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9 September 2016 
 
 
Director, Legislation Policy and Information Services 
WorkSafe Victoria 
GPO Box 4306 
MELBOURNE VIC 3000 
 
 
Dear Sir/Madam, 
 

RE:  Proposed Occupational Health and Safety Regulations 2017 
 
The Plastics and Chemicals Industries Association (PACIA) is the peak national body representing the chemistry 
industry.  PACIA members include chemicals manufacturers, importers and distributors, logistics and supply chain 
partners, raw material suppliers, plastics fabricators and compounders, recyclers, and service providers to the 
sector.  
 
The Australian chemicals and plastics industry is the second largest manufacturing sector in Australia. Our industry 
employs more than 60,000 people, with every job also creating five more in related supply chains. The industry 
contributes $11.6 billion to gross domestic product, and supplies inputs to 112 of Australia’s 114 industries.  
 
Australia’s entire society – businesses, consumers and governments – along with its natural environment receive 
enormous benefits associated with the safe, responsible and sustainable use of industrial chemicals. By supplying 
112 of 114 Australian industry sectors, chemistry assists Australia to respond and address global challenges of 
protecting the environment, ensuring a safe and sustainable food supply and improving standards of living in 
Australia and elsewhere.  
 
PACIA welcomes the opportunity to provide comment on the proposed Occupational Health and Safety Regulations 
2017. Our comments will be limited to aspects of Chapter 4 Hazardous Substances and Materials and Chapter 5 
Hazardous Industries, Part 5.2—Major hazard facilities, which are of particular interest to our membership. 
 
Benefit of National Harmonisation 
 
As you are aware PACIA supports national regulatory consistency.  Worksafe Victoria’s review of their Occupational 
Health and Safety legislation provided an ideal opportunity to adopt the Work Health and Safety (WHS) Model 
Regulations as developed by Safe work Australia.  
 
The harmonisation of WHS legislation is part of the Council of Australian Governments (COAG) National Reform 
Agenda aimed at reducing regulatory burdens and creating a seamless national economy. COAG agreed and 
committed to harmonisation of WHS Laws through the Intergovernmental Agreement for Regulatory and 
Operational Reform in Occupational Health and Safety (IGA). Harmonising where possible, would support the key 
objectives of the IGA1, which was to deliver a national approach that would:  

                                                      
1  http://www.coag.gov.au/sites/default/files/OHS_IGA.pdf(section 1.4)   

http://www.coag.gov.au/sites/default/files/OHS_IGA.pdf


_______________________________________________________________________________________ 

2 

• enable the development of uniform, equitable and effective safety standards and protections for all 
Australian workers;  

• address the compliance and regulatory burdens for employers with operations in more than one jurisdiction;  

• create efficiencies for governments in the provision of OHS regulatory and support services; and  

• achieve significant and continual reductions in the incidence of death, injury and disease in the workplace.  
 
PACIA recognises that the Worksafe Victoria have made significant progress in aligning their regulations with those 
in the WHS Model Regulations, however it must be recognised that in areas such as the labelling, identification and 
classification of hazardous substances that no deviations are acceptable due the significant costs that would be 
imposed on manufactures and suppliers. 
 
One area in particular that PACIA considers needs to be reviewed by the Victorian Government is the separate 
legislative regimes for storage and handling of Dangerous Goods and Hazardous Substances.  The need to refer to, 
and compare the two regimes, results in confusion and unintentional non-compliance.  The differences in the 
regimes result in significant costs to industry.  This was addressed by Safe work Australia under their model regime, 
but has not been addressed by the Victorian Government.  An example of this confusion is the two definitions for 
combustible liquids, the definition under the Globally Harmonised System of Classification and Labelling of 
Chemicals (GHS) and the Australian Dangerous Goods Code.   
 
Specific comments: 
 
Definitions 
  
 Container:  

This definition has raised some concern.  The definition will result in all containers, irrespective of their 
size, e.g. tanks, reaction vessels, to be labelled etc., if they contain a hazardous substance.  PACIA notes 
that Victoria has excluded large containers (tanks) if they only contain a dangerous good.  The definition 
contained in the model WHS regulations, which does not exclude dangerous goods, has also raised similar 
concerns.  The application of some of the legislative requirements, such as labelling, needs to be reviewed. 

 
 PACIA understands that this issue is under consideration by a National Technical Working Group on GHS, 

and believes it must be resolved before the 1 January 2017, when the transitional arrangements for GHS, 
are completed.  Victoria should ensure that this definition and the legislative requirements that apply to it 
should be consistent with the outcomes of these national discussions. 

 
 GHS 
 PACIA notes that the definition contained in the proposed Victorian OHS regulations includes editions of 

the GHS which are not mentioned in the model WHS regulations, nor adopted in other jurisdictions.   PACAI 
believes that consistency in definition is vital.  The need and cost to reclassify substances for one jurisdiction 
cannot be justified. 

 
 The inclusion of sixth edition for adoption from 1 January 2019 is of particular concern.  While PACIA 

understands there has been discussion at Safe Work Australia on the adoption of the sixth edition, there 
has been no decisions or resolution.  The sixth edition will need to be reviewed to ensure it can be adopted 
and an appropriate transition period, based on the changes that are identified, agreed. 

 
Chapter 4 – Hazardous substances and materials 
 
Labels  
 
149 (3)(c)  
 This section states that the identity and proportion of each ingredient of the hazardous substance must be 

identified on the label.  PACIA believes this requirement should be removed.  Australia’s major trading 
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partners do not require the identity and proportion of ingredients to be included on labels.  This results in 
all imported products requiring relabelling specifically for Australia. 

 
Reduced labelling permitted for hazardous Chemicals. 
 The Model WHS Regulations contain under Part 3 of Schedule 9 various scenarios and what is considered 

correct labelling in these circumstances.  The scenarios where reduced labelling is permitted for hazardous 
chemicals are: 

 supplied in small containers  

 research chemicals or samples for analysis 

 decanted or transferred 

 not supplied to another workplace, and where the hazards are known to the workers using the 
chemical  

 hazardous wastes 

 classified into the explosives hazard class and are not explosive articles. 
 

It must be ensured that these same requirements are contained in the Victorian regulations.  
 

152 – Disclosure of Chemical identity to registered medical practitioner 
 The proposed regulations require a manufacturer or an importing supplier of a hazardous substance to 

disclose the chemical identity of an ingredient to a registered medical practitioner immediately.  PACIA 
believes that this should more currently read ‘as soon as practical’.  The immediate disclosure may not be 
feasible not possible.  Amending this requirement would bring it into line with the WHS requirements and 
those of other state jurisdictions. 

 
Chapter 5 – Hazardous industries 
 
Part 5.2 Major hazard facilities (MHF) 
 
375 (3) (c) Emergency Plan 
 PACIA notes the requirement for the preparation of a MHF site emergency plan to be undertaken in 

conjunction with relevant emergency services and municipal councils. PACIA believes that MHF’s should 
have some assurances around the resourcing and the ability to be able to respond from the emergency 
services and the local council.  Without their input in a timely manner, operators will not be able to meet 
this requirement. 

 
Schedule 16 – Matters to be included in major hazard facility emergency plan 
 
1.6 
 PACIA notes the requirement to include the assumptions in the MHF site emergency plan for the 

protection of any emergency services personnel that may attend the major incident.  PACIA believes that 
it is essential for guidance material to be developed and provided to assist MHF operators meeting this 
requirement. 

 
Schedule 17 – Additional Matters to be included in major hazard facility safety case 
 
2.3 
 PACIA notes the new requirement to provide seismic data where relevant to the risk of a major incident 

at a MHF.  PACIA believes if this is to be included it is crucial that: 
 

 Information and /or guidance material must be provided on what is the expectation and what 
information is sought; 

 It is expected that the information required would/should be readily available through existing 
government (geoscience) / public services; 
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 If the expectation is that business would need to commission seismic studies to comply with this 
requirement, then PACIA cannot support the proposal as you would be unable to reconcile the value 
that this exercise would deliver versus reviewing other risks within the MHF.  

 
 
Conclusion 
 
PACIA appreciates the opportunity to comment on these proposed regulations, both through the Stakeholder 
Reference Groups during their preparation and now in the public comment period.    PACIA remains committed to 
national consistency and appreciates the efforts in these regulations to address this issue.  The specific issues raised 
above need to be addressed to allow for Victorian businesses to be able to effectively sell and use their chemical 
products across the country, while maintaining an appropriate level of safety. 
 
Please do not hesitate to contact me on (03) 9611 5412, or kwalton@pacia.org.au , if any additional information 
or clarification is required. 
 
 
Your sincerely, 
 
 

 
 
 
Kathryn Walton 
Regulatory Policy Manager 

mailto:kwalton@pacia.org.au

