
 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
13 March 2018 

 

CC: 

The Hon. Marlene Kairouz MP, Minister for Local Government 
Mr David Morris MP, Shadow Minister for Local Government 
Ms Harriet Shing, Member for Eastern Victoria Region 
Ms Melina Bath, Member for Eastern Victoria Region 
Mr Jeff Bourman, Member for Eastern Victoria Region 
Mr Daniel Mulino, Member for Eastern Victoria Region 
The Hon. Edward O'Donohue Member for Eastern Victoria Region 
Mr Gary Blackwood, Member for Narracan 
Mr Danny O'Brien, Member for Gippsland South 
Mr Brian Paynter, Member for Bass 
Cr Pamela Rothfield, Mayor Bass Coast Shire Council 
Cr Lorraine Brunt, Mayor South Gippsland Shire Council 
Cr Joe Gauci, Mayor Baw Baw Shire Council 
 

To the Local Government Act Review Secretariat, 

 

Subject:  Local Government Bill – Exposure Draft 

 

West Gippsland Libraries is a successful Regional Library Corporation that services a 
regional population of over 110,000 residents across 8,000 square kilometres across three 
Shire areas of Bass Coast, Baw Baw and South Gippsland.  We are supported by a team of 
85 staff across 12 locations and two mobile libraries throughout the region, which includes 
Drouin, Phillip Island, Warragul, Wonthaggi, Leongatha, Inverloch, Korumburra, Poowong, 
Neerim South, Foster and Mirboo North. 

West Gippsland Libraries is ranked second in Victoria for active library members with 60% of 
the community using our services in the last twelve months.  The Local Government 
Performance Reporting Indicators also show our member Councils are outperforming 
Victorian Councils for our resource standard and utilisation.    

West Gippsland Libraries would like to express concern with regard to the Local Government 
Bill – Exposure Draft omitting Section 196 – Regional Libraries.  It is our understanding that 
Regional Library Corporations will continue to be able to operate under the Local 
Government Act 1989, however, should the Board seek to change its Library 

Agreement, the Library Corporation would be required to create a new legal entity under 
section 149 - Beneficial Enterprise of the proposed Bill.   

While we understand the purpose of the proposed ‘Beneficial Enterprise’ section is to 
support a more flexible framework for Councils to work collaboratively, this will actually have 



 

 

the opposite effect to our entity.  West Gippsland Libraries has already undertaken 
significant steps to modernise its services and create an innovative environment to 
collaborate and partner with other entities.  In 2017, West Gippsland Libraries adopted its 
first Long Term Financial Plan demonstrating its financial sustainability. As a result of the 
plan, we have implemented cloud-based corporate solutions to automate back office 
processes and successfully negotiated an Enterprise Agreement that is lower than all its 
member Councils and is 87% of the rate cap, helping to position the Corporation as a leader 
in the shared service environment in Victoria.  The proposed Exposure Draft will prevent 
West Gippsland Libraries from being able to continue to progress collaborative 
arrangements due to the high cost associated with a transition.      

Library Corporations are the original shared service and have operated very successfully for 
over 20 years.  Transition to another type of entity has been estimated to cost at least 
$50,000 to $100,000 in legal fees and resources.  This represents 1.98% of our total Council 
contribution revenue.  In a rate capped environment, this would require Council contributions 
in a transition year to increase above 4%.  This does not support our Long Term Financial 
Plan and those of our member Councils and is not an attractive proposition.  Further, such 
funds can be directed to key projects that better serve our communities.  Dissolution of a 
Corporation is a costly process, with a recent Library Corporation that was dissolved being 
left with the burden of high pay out costs, a lengthy transition process (18 months +) and a 
deficit that had to be funded by the member Councils, rather than leaving them with a 
surplus they had originally anticipated. 

Any type of legal entity requires a legislative framework to provide good governance and 
security to all employees.  This helps ensure the long term sustainability of an entity and the 
ability to provide consistent strategic direction.  For example, the Incorporated Associates 
Reform Act 2012 or the Corporations Act 2001 would still require Library Corporations to 
operate in a legislated environment and prepare audited annual financial statements.  Good 
governance should also ensure that annual budgets are developed and adopted, quarterly 
reports are prepared and scrutinised and strategic planning documents are developed.  The 
argument presented to us that removing Library Corporations from the draft Bill will simplify 
our operations is unrealistic. 

The complex environment that West Gippsland Libraries operates in should not be 
underestimated.  We support three member Councils comprising of 27 Councillors.  We own 
significant assets as our own legal entity.  West Gippsland Libraries owns 65 Victoria Street 
Warragul, valued at $1.8 million, two mobile libraries, and three vehicles.  The legal 
implications for a transition to a different legal entity would be significant and costly.   

West Gippsland Libraries has its own Enterprise Agreement governing its staff.  Transition to 
a new entity would have significant impacts to the organisation, its culture and resources to 
ensure a smooth transition.  It is currently unknown how such a transition would be viewed 
by the Fair Work Commission and what implications and resources would be required.  
Having only just had the Commissioner approve our 2017 Enterprise Agreement in January 
2018 that secures the base rate increment at 87% of the rate cap, reduced the travel 
allowance and reformed and modernised the agreement to keep costs down for our member 
Councils, a transition would be a step backwards.  



 

 

There is a lack of clarity in the proposed draft bill and from LGV about how long a Library 
Corporation would be able to exist under the current 1989 LGA Act (if at all) if it chose to 
remain in its current form. 

There has been no legal advice sought by LGV, nor reference in the draft Bill, with regard to 
what would constitute major change thus triggering a transition for Library Corporations to 
the proposed draft Bill and consequentially a new entity. 

Our understanding is the purpose of the beneficial enterprises section of the draft Bill is to 
help make it easier for Councils to deliver services in innovative ways.  However, by 
excluding a specific provision in the proposed Bill to name Library Corporations means we 
are frozen in our current form and prevented from continuing on our innovative path that has 
proven successful for many years. 

There has been no mention of financial support to help Libraries Corporations along this 
journey that has the potential to cost at least $1,000,000 for all Victorian Library 
Corporations to make this transition.   

We are seeking assurance that the legal status that establishes Regional Library 
Corporations is specifically detailed in the reformed Local Government Act and allows for 
growth to our Corporation and changes to our Library Agreement to support our continued 
collaborative model and innovative path.   

In the event that Library Corporations are required to transition, we require assurance that 
Local Government Victoria will provide adequate direct financial support for a transition that 
is imposed on us. 

West Gippsland Libraries welcomes the opportunity to discuss this submission further.  We 
are leaders in innovation, change and collaboration.  We simply do not want unnecessary 
costs imposed on our community and ratepayers that adds no value to our services 

 

Yours faithfully, 

   

       Geoff Ellis 

Leanne Williams     Cr Geoff Ellis 

Chief Executive Officer        Chairperson 


