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Introduction 

WAFarmers supports the maintenance of the Code as it currently operates, and improving the reporting 

obligations to ensure clarity to all port terminal providers, as well as extending the Code to cover all bulk 

grains exported from Australia. The Code currently applies to wheat only; however with increasing production 

and prominence of other grains, including barley, canola, and chickpeas, there is no reason why all bulk export 

grains shouldn’t be included. WAFarmers supports the move to include all bulk grains within the Code so long 

as CBH and Bunge continue to be exempt.  A move to include all bulk grain within the Code from WAFarmers 

perspective ensures all grain export remains competitive and increases capacity utilisation through flexibility 

for exporters and buyers.  

Currently there are a number of exemptions provided to port terminal operators throughout Australia. They 

were provided for a number of reasons; usually to improve competition in the port, or because of the business 

structure of a cooperative. Currently all bulk grain terminals in WA are exempt, with CBH as the operator of 4 

ports being exempt due to a ministerial exemption, and Bunge on the grounds of a level regulatory playing 

field in WA. The exemption to WA ports improves the industry’s ability to compete in export markets. 

The exemptions are reviewed on the basis of the outcomes from the ACCC bulk wheat ports monitoring 

report, and if there are any concerns with the competition at the port. To date, there is yet to be a review of 

exemptions. While WAFarmers welcomes the exemptions to the ports in WA, there is concern that the 

exemptions in WA are under scrutiny.  

The exemptions that CBH operate under are based on their co-operative status. WA grain growers are the 

owners, shareholders, and major participants in the WA supply chain. CBH is a co-operative and a marketer of 

all grain that is delivered and consigned to CBH for sale, this allows the WA supply chain to operate with as 

minimal costs as possible. A low cost supply chain that is fundamentally member operated means growers are 

not financially disadvantaged by privatisation or by overseas investors. WAFarmers would welcome an 

opportunity to discuss the benefits offered to growers through their ownership of CBH Group, and how any 

exemption from regulation directly benefits growers through lower costs.  

The proposal to extend the operations of the Code into the upcountry storage and handling of bulk grains has 

been raised throughout the report, and in the ACCC’s contribution. WAFarmers is concerned that as an export 

dominant market, with a grower owned supply chain, the cost of regulation will only increase the cost to 

growers, without improving the competitive environment in WA. 

Need for the Code 
WAFarmers supports the retention of the Code, as there have not been any significant changes to the market 

since the Code’s inception. However the Code has only been in operation for 4years, and WAFarmers does not 

consider that timeframe to be adequate to assess the operation of the Code, and the wider port regulatory 

framework that the Code operates within. 

WAFarmers supports the two-tiered regulation, and specifically the exemptions for WA port terminals. The 

exemptions reflect the status of WA port terminals being operated by a grower owned co-operative, and the 

subsequent exemption provided to Bunge to ensure an equally regulated operating environment. 

WAFarmers understands that there have been a number of changes with how capacity is offered and allocated 

in WA ports. Specifically the move to long term agreements, compared to the previous auction system. 

Information from traders has indicated that it has improved access, and is a preferred model for access, 

compared to the previous auction system.  
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Most growers will sell to a number of traders, depending on grain quality, price and seasonal variability, and 

the marketing strategy. There are other factors influencing who a grower will sell to including, the price on the 

day, payment terms, delivery periods, washout clauses, multigrade contracts, the relationship between local 

buyers and the grower, as well as the reputation of the company.  

While CBH Groups Marketing and Trading do usually buy half of the grain in WA, this is because growers are 

choosing to do so, for any number of reasons. A contributor to CBH’s market share is because growers trust 

the company and want to support the grower co-operative.  

Alternative regulatory arrangements 
WAFarmers supports maintaining the current regulatory regime. A move to self-regulation now would be 

considered premature, as the Code has been in place for less than 4 years. Currently the regulation is still 

reasonably untested, with no dispute resolution sought, and a number of the ports exempt from the full Code.  

The Code and competition 
WAFarmers supports the two-tiered regulations of the Code, as it allows regulatory flexibility for those port 

terminal providers that are exempt. The obligations to report shipping stem information improves 

transparency within the industry and with CBH’s recent decision to make delivery information available to 

growers and traders, information is now provided on an equal basis as it provides fair and rightful access to all 

market participants.  However, all reporting obligations need to be further clarified to ensure that all port 

terminals are providing comparable and accurate information.  

Upcountry regulation  
Currently the Western Australian grain supply chain is handled by the grower co-operative CBH Group, on 

behalf of growers. The grain is delivered to as many as 197 receival sites around the state, and then 

transported by either rail or road, to port infrastructure. In WA, there is some domestic market use of the 

grain, as well as some containerised grain. However, more than 90% of the grain produced in WA is exported 

through the ports operated by CBH and Bunge, to international markets.  

The WA supply chain is unlike those in other states around Australia. WA is an export dominant market, with 

the major supply chain operator being owned by growers. This provides growers with a level of control over 

the cost of the supply chain. Any implementation of the regulatory regime to the upcountry storage market is 

unlikely to lead other marketers to investing in their own networks. Despite the low barriers to entry for a 

competing marketer to operate their own network, they are unlikely to replicate the network, and are only 

likely to compete if strategic sites complement their accumulation strategy. This is the strategy that Bunge has 

used in setting up their network. 

A key topic raised throughout the review is the inclusion of upcountry receival sites into the regulations. 

WAFarmers is concerned that the regulation of upcountry sites will not provide a benefit by improving 

competition in the market, and would increase the cost of compliance, and therefore the cost for growers. 

Currently WA has the lowest cost supply chain to market through the grower cooperative.  

WAFarmers is not aware of any growers or traders that use the WA supply chain to be currently experiencing 

issues with access to the CBH upcountry network, or to their port terminals. The expansion of the requirement 

to negotiate in good faith, not discriminate or hinder access, and potential dispute resolution through 

independent arbitration are all looking to being extended to upcountry facilities, is unlikely to deliver any 

benefit to growers through greater returns. 
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ACCC 
The ACCC has indicated their interest in reviewing exemptions that were granted for a non-competition based 

reason. WAFarmers requests clarification on how the removal of the exemptions granted for Western 

Australian port infrastructure will improve access to, and utilisation of port terminals. WAFarmers considers 

that the obligation to comply with the full Code will only increase the cost of compliance, therefore increasing 

the cost to the supply chain and ultimately growers.  

Supply chain for grain in WA 
The supply chain in WA agriculture is unique, as it is owned by a grower co-operative, and is the largest 

vertically integrated supply chain in Australia. CBH is also one of the largest co-operatives in Western Australia. 

Growers in WA generally support the CBH supply chain, with approximately 90% of grain produced going 

through their network for export to international market. 

The up country storage arrangements, trains used, and the port facilities used in Western Australia are owned 

by growers through CBH Group. Through owning inland storage and storage at port facilities, this puts growers 

in a unique position, as they own, pay for the use of, and maintain their own network for meeting the export 

market requirements. This includes grower money being invested into the infrastructure. Currently the major 

competitor to the CBH up country storage network is the increase in on-farm storage, use of containers, and 

the development of Bunge’s own network from their storage facilities to port infrastructure. 

The supply chain inefficiencies and bottlenecks in WA are not a result of capacity issues at port. The issues are 

usually with getting the grain from the up country sites through the network to port. The WA rail network is 

not efficient when compared to the port infrastructure, and would require significant investment in the 

infrastructure to cause issues with port capacity and efficiency. 

The introduction and uptake of the long term agreements (LTA’s) with port capacity allocation have 

significantly improved how users of the port are provided and allowed access, especially when compared to 

the previous auction system. The LTA’s give port users reduced risks and uncertainty about getting port access 

when required, as well as more certainty about the price for access to the port. This gives greater certainty for 

the grain marketer to allow them to accumulate grain. 

In conclusion  
WAFarmers supports the retention of the Code, and considers a move to self-regulation to be premature, with 

the current regulation remaining reasonably untested with a number of the ports remaining exempt from the 

full Code.  

Furthermore, WAFarmers supports the two-tiered regulations of the Code due to its flexibility for port 

terminal providers that remain exempt. The reporting obligations need further clarification to ensure that all 

port terminals are providing comparable information.  

The WA supply chain is an export dominant market, with the major supply chain operator being owned by 

growers. WAFarmers is not aware of any growers or traders that use the WA supply chain that are 

experiencing issues with access to the CBH upcountry network, or to their port terminals. Considering this, 

WAFarmers does not consider that the WA upcountry storage network needs regulating as proposed by the 

ACCC. 
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Organisational Background 
The Western Australian Farmers Federation (Inc.) (WAFarmers) is the state’s largest and most influential rural 

advocacy and service organisation. WAFarmers boasts a membership of over 3,500 primary production 

businesses and individual farmers including grain growers, meat and wool producers, horticulturalists, dairy 

farmers, commercial egg producers and beekeepers. Collectively our members are major contributors to the 

$7.5 billion gross value of production that agriculture in its various forms contributes annually to Western 

Australia’s economy.  

 


