
 

Compliance Codes – Public Comment Submission Form 

Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual☐ Organisation  ☒ 

Organisation name * 
(where applicable) 

RG Chemical Safety 

First name * Click here to enter text. 

Last name * Click here to enter text. 

Email address * Click here to enter text. 

Postal address Click here to enter text. 

Postcode * Click here to enter text. 

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☒      Yes – WorkSafe may publish this submission with my 

         organisation’s name/my name. 

☐      Yes – WorkSafe may publish my submission, but please      

         publish without my name. 

☐      No – WorkSafe may not publish my submission due to 

         confidentiality reasons.  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. Where the submission is from an organisation, WorkSafe will publish the organisation’s name not the author’s 
name. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 

 
 

☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 

 
 

☐    No 

 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

Can WorkSafe contact you about your submission?* ☒   Yes 

☐    No 

Note: WorkSafe may use the information you have provided to inform you of further development of the OHS Regulations and 
EPS Regulations. 

 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed compliance codes. In providing a submission, you agree to WorkSafe collecting this information and 
handling it in accordance with our privacy policy. You can access our privacy policy, including information on use, disclosure, 
security, access, correction and complaints, here or by calling 1800 136 089 (toll free). 

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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Click here to enter text. 

 

Proposed Hazardous Substances Compliance Code 

Please provide your comments on the proposed Hazardous Substances Compliance Code. Where possible, please indicate the section of the 

code you are commenting on. General comments about the code are also welcome. 

General comments  

This code is an opportunity to alert Victorian business that there are stronger requirements on 
labelling and safety data sheets under national Work Health and Safety legislation, which they must 
comply with if their products are used outside Victoria. While there is reference to Safe Work 
Australia, there is no reference to the National Standards for preparation of safety Data Sheets, and 
workplace labels. It points out that these national labels and SDS are acceptable in Victoria, but does 
not indicate that the reverse is not true. By not alerting Victorian businesses to these stronger 
requirements, Worksafe is not providing adequate assistance for Victorian businesses. They may 
understandably assume that compliance with this code will be acceptable throughout Australia, but 
they are wrong. There is no recognition of labels and safety data sheets prepared under equivalent 
legislation under Work Health and Safety – preparation in accordance with the Code of compliance 
will not be a defence. The absence of hazard statements and pictograms associated with physical 
hazards in the GHS is non-compliant in other states and territories, and in the context of a site 
incident could be seen as a contributing factor, leaving Victorian businesses exposed to prosecution 
despite acting in good faith in compliance with Victorian legislation. If Worksafe is uncomfortable 
about not aligning with the National codes, and they should be, that is not an excuse for putting 
Victorian businesses at risk through not alerting them to the national requirements 

Specific comments  

PART 1 - Introduction 35 inexperienced 
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PART 2 – Duties of Manufacturers and 
                 Suppliers 

This code is an opportunity to alert Victorian business that there are stronger 
requirements on labelling and safety data sheets under national Work Health and Safety 
legislation, which they must comply with if their products are used outside Victoria. While 
there is reference to Safe Work Australia, there is no reference to the National Standards 
for preparation of safety Data Sheets, and workplace labels. It points out that these 
national labels and SDS are acceptable in Victoria, but does not indicate that the reverse 
is not true. By not alerting Victorian businesses to these stronger requirements, Worksafe 
is not providing adequate assistance for Victorian businesses. They may understandably 
assume that compliance with this code will be acceptable throughout Australia, but they 
are wrong. There is no recognition of labels and safety data sheets prepared under 
equivalent legislation under Work Health and Safety – preparation in accordance with the 
Code of compliance will not be a defence. The absence of hazard statements and 
pictograms associated with physical hazards in the GHS is non-compliant in other states 
and territories, and in the context of a site incident could be seen as a contributing factor, 
leaving Victorian businesses exposed to prosecution. 
59. Drop down hint on the website link still says vwa.vic.gov.au – change to Worksafe 
Table 1: Was it intentional to leave out the signal word and pictograms/indication of 
pictograms from the SDS requirements? These are required elsewhere in Australia, and 
leaving them out will make the SDS noncompliant in those states and territories, and for 
use by Commonwealth bodies. 60. Equivalent legislation means legislation in another 
Australian jurisdiction (including the Commonwealth) relating to the use of hazardous 
substances in the workplace, eg the Work Health and Safety 
Regulations that have been enacted by a number of state and territory jurisdictions. 
Equivalent legislation may have different requirements to the OHS Regulations. Despite 
this, if a manufacturer or importing supplier has classified a substance, or prepared an 
SDS or label that is compliant with equivalent legislation, they will be considered 
compliant with the OHS Regulations. There should be a reference here that there are 
additional obligations that must be met under this equivalent legislation. 64. This 
statement is incompatible with the OHS Regulations, and would require a much 
stronger declaration of ingredients than the Regulations. Schedule 8 (1) says 2 Identity of 
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ingredients to be disclosed (1) This clause applies if an ingredient in a hazardous 
substance causes the correct classification of the substance to include a hazard class and 
hazard category referred to in Table 1. The distinction is that ingredients that do not 
contribute to correct classification because they are below cutoff values even when 
additivity applies, need not be included on the SDS or label. The potential for 
misinterpretation, or reinterpretation of this requirement is not acceptable, and a greater 
burden on business than is imposed in other states. Table 2: The comment top right about 
generic SDS belongs in the SDS table. Surely you aren’t going to list product identifiers 
for other related products on this label! Use of ‘any hazard pictogram’ and ‘any hazard 
statement’ is ambiguous and confusing. A reasonable person might think you need 
include only one of each, and are free to choose which. Dropping ‘Any, and just having 
‘Hazard pictogram(s)’ and ‘hazard statement(s)’, or some other means of making clear 
that all required pictograms and statements must appear would be good. Please also 
include advice that inly the 6-10 most relevant precautionary statements need be 
included, consistent with the national standard. Otherwise you are creating an onus on 
Victorian workplaces that is greater than that in other states, for no nett benefit. The 
correct and complete GHS classification of even moderately hazardous materials such as 
diesel can produce over 20 precautionary statements. Not only would inclusion of all 
these make a label so detailed as to put users off reading it all, problems occur in fitting 
this information in the available space, leading to unreadably small print. 71. “The SDS 
must be provided to any person to whom the substance is supplied and to any employer 
on request. An employer may request an SDS before the first supply of a hazardous 
substance to assist with planning for its intended use." The SDS should be supplied on 
request to any person, and not just an employer. For an employee, they may be an HSR 
representative, or have other responsibility for safe handling of the material, or may just 
be the user of the chemical. Other persons may also be affected by the chemical, and 
should have a right to access a safety data sheet. This should apply before supply to 
allow assessment of the suitability of the chemical – the statement above implies that it 
need only be supplied once there is a commitment to purchase. This is incompatible with 
correct application of the Risk Management process – the chemical may be found to be 
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unsuitable for its intended use. 77 – 80 include details that qualify 76. It would be more 
consistent for 76 to say: Subject to 77-78 below, separate labelling in accordance 
with regulation 149 of the OHS Regulations is not required if … 

PART 3 – Duties of Employers Click here to enter text. 

PART 3.1 – Hazard Identification Decanted substances 100 should there be circumstances where more hazard information 
beyond just a product identifier appears on decanted chemical labels? Where chemicals 
are permanently in alternative containers, and perhaps solely in those transferred 
containers within the workplace, the end user may have never seen the direct 
manufacturer’s or importing suppliers label. The reinforcement of training provided by 
symbols and warnings is lost. There should be at the very least an indication here of the 
benefits of additional information in such cases. Note that as the Dangerous Goods 
(Storage and Handling) Regulations 2012 only require labelling in accordance with the 
ADG Code, and the ADG Code 7.5 no longer has ANY requirements for labelling of inner 
packages, the DG Regs no longer require any other hazard identification on this size 
container. 105 What is the meaning of PA system? 

PART 3.2 – Assessing Risks 114. Inhalation warnings should also include exposure to vapour, dust, mist/spray or 
fume. The diagram apparently says the lungs and stomach are directly connected. I think 
you need either a little more accuracy here, or to drop it altogether. Table 3. The 
substitution examples are separated by isolation and engineering controls. It would read 
better if all the substitution statements came first. What is the meaning and purpose of the 
picture on page 39? It appears to be an example of isolation through use of a bin bag, but 
there is no explanation offered. 

PART 3.3 – Risk Control Click here to enter text. 

PART 3.4 – Atmospheric Monitoring and  
                    Health Monitoring 

Click here to enter text. 

 


