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LG Act Draft Bill –Feedback Response 

Introduction 
Ratepayers Australia Inc. is a national peak body that connects and empowers community 

advocates in each state and territory to future-proof good governance leadership and functioning in 

Australian local government sectors.  Our current network currently covers ratepayers, residents and 

local businesses from Victoria, Queensland and Western Australia. 

When responding to the proposed Victorian Local Government Draft Bill, we focused on identifying 

governance gaps and recommending considerations for future good practice developments during the 

Bill’s implementation phases.  

Feedback annotations used: Strong support is indicated by a smiley ☺ icon and areas needing 

improvements is marked by a frowning  symbol. 

Draft Bill’s Structure 
☺ The Part-Division structure of the Bill provides a clearer description of the key administrative 

functions of & insights into a common governance framework for councils: 

• Part 2 - Councils 

• Part 3 – Council Decision Making 

• Part 4 – Planning & Financial Management 

• Part 5 – Rates & Charges 

• Part 6 – Council Operations 

• Part 7 - Council Integrity 

• Part 8 – Ministerial Oversight 

• Part 9 – Electoral Provisions 

• Part 10 – General Provisions 

• Part 11 – Consequential Amendments & Repeals. 

 

 If the overarching governance principles are key to improving the 

current sector and modernising its capacity to uphold and future-

proof councils’ good governance leadership and functioning, 

then a separate section about the specifics of this Governance 

Framework is more readable and facilitates better 

comprehension, than currently where the specifics are dispersed 

in different sections of the draft Bill. 
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Reform Objectives 
We understand the new Act is to achieve 3 objectives: 

1. Increase the democratic involvement of Victorians to: 

▪ Better understand and value the roles of councils that represent their interests 

(better local government literacy) 

▪ Participate more as candidates, voters and citizens in council activities 

▪ Contribute to council strategic visions and plan 

2. Increase the operating capacity of Councils to be: 

▪ More autonomous and outcome oriented 

▪ More engaging in innovative & collaborate arrangements that increase 

organisational efficiency and public value for residents 

3. Provide a central and living information source that: 

▪ Informs people clearly what councils do and how to get involved 

▪ Facilitates the sector to be more efficient and enterprising. 

 

 These objective statements are not clear. There is too much abstraction for most community 

readers, especially when one reads the detailed breakdown specifics of sub-objectives and 

various stakeholders’ roles in the objectives’ explanations. Further wordsmithing is required 

to simplify and ensure the objectives are clearly understood in lay language and in a manner 

that a more intellect reader can easily and mentally translate the objectives into key 

performance indicators (KPI).  

 

 In the Draft Bill specifications, the detail community involvement roles mentioned in the 

objective statements are not obviously restated or explicitly included in other parts and 

divisions, hence one can infer that there is lacking cemented practice-commitment to meeting 

some of the objectives. 

Governance Framework 
☺ There is better clarity of an overarching governance framework for guiding councils’ 

behaviours, decisions and actions, which we understand compromises of 9 compliance 

obligations and 5 specific guiding principles on community engagement, public transparency, 

strategic planning, financial management and service performance. 

 

The 9 compliance principles as we understand are: 

1. A council’s decision-making process and outcomes must comply with rule of law; 

2. A Council’s priority is to achieve the best value for the community, including future 

generations 

3. A Council engages in economic, social and environmental sustainability risks mitigation 
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4. A Council engages with its community in strategic planning and strategic decision 

making 

5. A Council pursues innovation and continuous improvement 

6. A Council collaborates with other councils, Governments and statutory bodies 

7. A Council ensures ongoing financial viability of its operations 

8. A Council integrates regional, state and national plans in strategic planning and decision 

making 

9. A Council demonstrate public accountability and the transparency of its decisions, 

actions and information 

 

 
 

 What is not clear is how councils demonstrate measurable evidence of these governance 

principles in their behaviours, decision making and action taking. 

 

 Breaching these governance principles have no penalty points consequences. This means the 

current culture of lacking governance is most likely to continue and with greater Council 

autonomy and discretion in decision-making, including personnel 

deciding the consequences of their own non-compliance to these good 

governance principles.  Councils’ self-overseeing their own 

governance performance is a major cause of many past and present 

complaints about councils, especially in the areas of transparency and 

accountability. Already people are good at learning what they can get 

away with the LG Act. Without penalty driven consequences for future poor governance 
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performance, these people will become stronger experts in “bending the rules”. Quoting 

Vanessa Goodwin (2018), “Without transparency and accountability, no government can be 

truly legitimate”. There is also growing evidence that leadership that lacks poor governance 

exposes an organisation to unethical and corruption risks, and even sovereign risk (as in Sam 

Dastyari case).  

 

 Compliance performance measures of the overarching governance principles are currently 

absent in the current (and possibly planned) 

scope of the Local Government Performance 

Reporting Framework LGPRF). If the 

overarching governance principles are to be 

effective and sustaining, their KPIs must be 

adequately defined and measures 

developed and included in the LGPRF and 

councils’ statutory reporting. When governance performance cannot be measured, the well-

intended reforms underpinning the draft Bill will fall apart in future councils’ practices and 

even Ministerial oversee. 

Control Framework 
We support the following principles:  

☺ The Minister has stronger power to intervene in councils’ affairs when the need arises. 

 

☺ The integrity agencies, notably Municipal Monitor, the Chief Municipal Inspector, Commission 

of Inquiry, Victorian Ombudsman and IBAC have greater influence to recommend and take 

actions in resolving poor governance matters. 

 

 These principles give teeth to the many toothless tigers of integrity-

oversee prevailing in the current environment. 

 

 Presently, many integrity agencies lack resources and budgets, which is a major cause of their 

ineffectiveness to oversee and ensure good governance in councils. If these integrity agencies 

are to play more integrated roles in overseeing the sector’s governance performance, then 

they should be receiving future adequate financial and other resource support from State 

Government. But this is not the current case and needs addressing, as part of the Bill’s 

implementation planning. 
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Council Operations 
 In some councils, some Councillors get involved in managing complaints about them, which is 

not good practice. Part 6, Division 1, section 146 (Complaints Policy) should include principles 

for mitigating intervention by Councillors and staff, who are the subjects of complaints, in 

councils’ complaint management policy. Furthermore, complaints management is an 

operational matter, which Councillors should not get involved. 

 

 If service delivery must include a complaint 

process, capturing councils’ complaint KPI and 

contexts is useful to understand the real service 

performance competencies and the community 

contexts of service and governance issues.  As 

part of the future passed Bill implementation, 

we recommend that an upper authority pilot a 

state-wide complaint information system for 

volunteering councils to capture and manage 

their complaints. A shared complaints management system will create economies of scale, 

new intelligent performance analytics reporting value, provide performance evidence insights 

for on-going improvements and sets a precedent for building eGovernment service capacity 

in local government. From the local communities’ perspective, the system fosters a common 

procedural protocol for lodging and tracking complaints and resolution stages, improving 

transparency and accountability in this corporate management service, and ultimately 

building community trust in councils. 
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Implementation: Good Practice Resource Development 

Recommendations 
There are 2 critical factors that determine the success of LG reforms: 

1. The quality of governance principles for 

guiding good governance conduct, 

decision making and functioning in 

councils, ie the relevancy and value 

creation potentials of the draft Bill’s 

contents. 

 

2. The good practice resources, linked to KPI 

metrics, that help to continuously 

measure and improve governance 

performance in councils’ leadership 

conduct, decision making and operational 

and management functioning. We 

understand there is no precise clarity of 

the full suite of such resources and their 

integration in future LGPRF plans. 

However, there is an activity timeline of 4 

implementation phases that would 

complete such developments by 2020. 

 

Relating to these good practice resource developments, we would like LGV to consider the following 

matters, which came from our Executive Committee members who have vast and diverse field 

knowledge of not only the many community dismays of councils’ conduct and performance, but the 

root causes and possible solution directions. 

1. In relation to “encourage Victorians to participate more as candidates ......." : 

Currently, local government election is not a level playing field for new candidacy for several 

reasons:  
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a. Major political parties give indirect support to their 

candidates  

b. Many Councillors who are in office for numerous electoral 

terms have the advantage of being well or better known to 

voters in their wards. 

c. Councillorship is male dominated in many Councils, so is 

election candidacy. 

d. Some councils engage in volatile and political 

grandstanding before election, including being spendthrift 

to win votes, to either increase their chance of election win 

and/or discredit their opponents. 

We recommend these considerations to be integrated in your 

good practice developments: 

a. Any candidate standing for Council elections must declare if they are a member of a 

political party or have previously been a member of a political party including any or 

all forms of support that is being provided. 

b. A maximum of eight years serving as a Councillor. 

c. A proportion of the Councillors to face election every two years to ensure continuity 

of knowledge, experience and efficiency in governance matters. 

 

2. In relation to encouraging councils to embrace innovative and collaborative arrangements: 

It needs to be brought to the attention of the Victorian Local Government Department and 

Minister the following: 

a. Currently Local Government is undermining its own collaborative arrangements by 

disaggregation of its procurement arrangements due to competition between the 

Council owned, Procurement Australia, Municipal Association Victoria, Northern and 

Eastern Region procurement groups and the State Government’s Procurement Board. 

b. The current arrangements are inefficient and costly as disaggregation of procurement 

works against the very basis on why Procurement Australia (previously MAPS) was 

established some thirty years ago. 

c. The Act under which the Municipal Association Victoria operates needs to be 

reviewed and its core functions and responsibilities critically examined and changed 

or even deleted to meet the current needs of the modern Local Government Act 

under which Councils will operate from mid 2018. As the original role of MAV is no 

longer relevant today, MAV should operate as a peak body in the same level playing 

field as other peak bodies, such as LGVA. Furthermore, VAGO had criticized MAV’s 

significantly poor performance in governance in 2015 report, which is slowly being 

addressed to improve MAV governance and oversight. Organisational cultural change 

is not short-term and governance issues are unlikely to be resolved effectively in the 

short to even possibly medium term. 
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3. Council land is a resource or an asset. Land acquisition and sale decision making, and actioning 

should be additionally subjected to: 

a. councils’ procurement frameworks, to increase due process and  

b. increasing the use of e-procurement processes to result in more transparency and 

best value accountability in seeking expressing of interest and tender invitations.  

 

Councils in the UK are already exposed to transnational money laundering risks in matters of 

city planning and council decision-making and many have setup or are setting up anti-money 

laundering policies. In Australia such risks do 

prevail, the emerging evidence already showing in 

Queensland councils. Being publicly undetected 

in Victoria now doesn’t mean they do not exist. 

Furthermore, transnational money laundering 

involves sophiscated schemes that use 

professionals as facilitators, not necessarily 

excluding council personnel, and unregulated real estate transactions in Australia are prime 

targets. International Transparency reported corruption in Australia has significantly 

increased in recent years and rates the highest in exposure to transnational money laundering 

and corruption among 3 other countries – UK, USA and Canada.  

 

Our ask is to request adding more due process when acquiring and disposing land, to mitigate 

unethical and corruption risks from occurring. 
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4. Currently Councillors are exempted from Workplace Bullying & Harassment policies and the 

likes. This has allowed some councils to adopt or continue workplace bullying and harassment 

through stronger coordinated groupthink behaviours among Councillors and senior staff, 

usually because of differences in political party 

affiliations or decision-making opinions. These 

bullying behaviours often extend to their 

relationships with their active local community 

participants. Sometimes legal threats and mind-

games are used by some groupthink collectives to 

explicitly and implicitly threaten decision-disagreeing members from exercising due process 

in Council decision making. Body language communicated in council meetings, sometimes 

videoed, often reveal some traces of such bullying and harassment behaviours. Such 

behaviours are also extending to online trolling forms in some cases. These gaps need to be 

closed in future good governance conduct guidelines. 

Closing Remark 
We commemorate the LG Minister who initiated and the LGV team who specified the Draft Bill. This 

work is an important milestone for making real reforms in the Victorian Local Government sector. The 

Draft Bill has included a first opportunity for local communities, through community engagement, to 

be strongly recognised explicitly as an important participative stakeholder-collective in their councils’ 

strategic decision making and planning matters. The draft Bill has recognised legislating community 

engagement is critical to uphold and deepen democratic civil participation in local government affairs, 

which has been significantly challenged for the last 10 years and more. 

Ratepayers Australia will be looking forward to contributing future value add to the development of 

good practice resources during the implementation phase. We will also assist in the oversee activities 

and intelligence reporting, to ensure successful deployment and post-implementation sustainability 

of this important reform program. 

 

 

 

 

 

  



 

 
 

Connect - Innovate - Advocate 
 RatepayersAustralia@outlook.com 

http://ratepayersaustralia.com/ 

 

Appendix 1 – Structure of Bill 
Part 2 - Councils 

• Division 1 – Roles & powers of a council 

• Division 2 – Constitution of a Council 

• Division 3 – The Mayor & Deputy Mayor 

• Division4 – Election of Mayor & Deputy Major 

• Division 5 – Councillors 

• Division 6 – Entitlements 

• Division 7 – CEO and members of Council Staff 

• Division 8 – Audit & Risk 

Part 3 – Council Decision Making 

• Division 1 – Community Accountability 

• Division 2 – Procedure & proceedings 

• Division 3 – Local Laws 

• Division 4 – Good Practice Guidelines 

Part 4 – Planning & Financial Management 

• Division 1 – Strategy Planning 

• Division 2 – Budget processes 

• Division 3 – Reporting 

• Division 4 – Financial Management 

Part 5 – Rates & Charges 

• Division 1 – Declaration of rates and charges 

• Division 2 – Special Purpose Charges 

• Division 3 – Payment of Municipal Rates, Service Charges & Special Purpose Charges 

• Division 4 – Recovery of Municipal Rates, Service Charges & Special Purpose Charges 

• Division 5 – Environmental Upgrade Agreements 

• Division 6 – Rate Caps 

Part 6 – Council Operations 

• Division 1 – Service Performance 

• Division 2 – Procurement 

• Division 3 – Beneficial Enterprises 

• Division 4 – Powers in relation to land 

• Division 5 – Carrying out works on land 

• Division 6 – Unpaid Money 
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• Division – Land Information 

Part 7 - Council Integrity 

• Division 1 – Improper conduct 

• Division 2 – Conflict of Interest 

• Division 3 – Personal Interest Returns 

• Division 4 – Gifts 

• Division 5 – Councillor Conduct 

• Division 6 – Appointment & Functions of Principal Councillor Conduct Registrar & Councillor 

Conduct Officers 

• Division 7 – Councillor Conduct Panels & VCAT 

Part 8 – Ministerial Oversight 

• Division 1 – Governance Directions 

• Division 2 – Compliance Exemption 

• Division 3 – Municipal Monitors 

• Division 4 - Chief Municipal Inspector 

• Division 5 – Commissions of Inquiry 

• Division 6 – Suspension of a Councillor or Councillors 

• Division 7 – Temporary Administration 

• Division 8 – Restructuring Orders 

 

Part 9 – Electoral Provisions 

• Division 1 – Voters 

• Division 2 – Voters’ Roll 

• Division 3 – Candidate for Election 

• Division 4 – Holding of General Election & By-Election 

• Division 5 – Conduct of Elections 

• Division 6 – Counting of Votes – Single vacancy 

• Division 7 – Counting of Votes – any election to which Division 6 does not apply 

• Division 8 – Countback Process & Counting of Votes 

• Division 9 – Electoral Offences 

• Division 10 – Election Campaign Donations 

• Division 11 – Disputing the Validity of An Election 

Part 10 – General Provisions 

Part 11 – Consequential Amendments & Repeals 

• Division 1 Repeal of City of Greater Geelong Act 1993 

• Division 2 Amendment of City of Melbourne Act 2001 
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• Division 3 Amendment of Local Government Act 1989 

• Division 4 Consequential Amendments of Other Acts 

• Division 5 Repeal of This Part & Schedule 1 (Consequential Amendments to other Acts) 

 

 


