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OHS Regulations Reform – Public comment submission form 
Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual ☐ Organisation  X 

Organisation name * 
(where applicable) 

Master Builders Association of Victoria 

First name * John 

Last name * Darcy 

Email address * jdarcy@mbav.com.au 

Postal address 332 Albert Street, East Melbourne 

Postcode * 3002 

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

X      Yes – WorkSafe may publish my submission with my name 

☐      Yes – WorkSafe may publish my submission, but please      
         publish without my name 

☐      No – WorkSafe may not publish my submission  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 
 
 
X    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 
 
 
☐    No 
 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

I am providing 
feedback on: 

X       Proposed OHS Regulations 2017 
☐       Proposed OHS Regulations 2017 
☐       Regulatory Impact Statement for proposed Occupational   
          Health and Safety Regulations 2017 and Equipment (Public  
          Safety) Regulations 2017 

 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed OHS Regulations, EPS Regulations and Regulatory Impact Statement. In providing a submission, 
you agree to WorkSafe collecting this information and handling it in accordance with our privacy policy. You can access our 
privacy policy, including information on use, disclosure, security, access, correction and complaints, here or by calling 1800 136 
089 (toll free). 

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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Proposed OHS Regulations 

Please provide your comments on the proposed OHS Regulations. Where possible, please indicate the part, division and regulation reference 
in which you are commenting on. General comments are also welcome.  

General comments on the proposed OHS Regulations 
Master Builders Association of Victoria (Master Builders) is the peak body representing employers in the Victorian building and construction industry. Our membership 
consists of around 9000 builders, subcontractors, manufacturers, suppliers and students. 
We provide our members with free OHS advice and as part of this service provide hundreds of free onsite safety audits every year. Given our close contact on day‐to‐day 
basis with building businesses, from large to small, Master Builders is uniquely placed to comment on safety issues in the industry.  
In addition, Master Builders has for many years been at the forefront of stakeholder groups, providing advice on policy and operational reform to Government. Master 
Builders is proud to be able to assist and contribute to the safety of the industry, and welcomes the ability to sit on forums such as OHSAC and the safety reference group 
(SRG). 
Master Builders welcomes the opportunity to provide coment on the Draft Occupational Health and Safety Regulations 2017 and the Regulatory Impact Statement (RIS).  
Master Builders was involved as a stakeholder, alongside other Industry Associations and Unions, in the review and drafting of the Regulations. Master Builders was also 
involved as a stakeholder in the drafting of the soon to sunset Occupational Health and Safety Regulations 2007 and considers that those regulations delivered significant 
OHS reform for Victoria. Throughout the engagement process on the draft regulations Master Builders has maintained that there is little need for significant change and 
therefore Master Builders has limited its comments in this submission to only a few areas.   
Master Builders notes that the RIS describes the process undertaken by WorkSafe involved sixty one stakeholder reference group (SRG) meetings and Master Builders was 
involved in a number of these meetings. The RIS describes the three options that are available for regulatory change which included remaking the regulations, making 
select improvement changes or national consistency. Master Builders suggests that there the primary focus of the SRG meetings was on select improvement changes to 
specific parts of the regulations and that there was very little meaningful discussion with stakeholders above a move towards national consistency. Adoption of elements 
of the Model Work Health and Safety Regulations such as the provisions that relate to First Aid and Emergency Procedures were not discussed.  
The Regulatory Impact Statement should have been limited to the assessment of changes in the Regulations and should not have factored in Regulations that the 
Government has no intention of adopting. The Victorian Government has made clear that it will not move to adopt the Model Work Health and Safety (WHS) Act in 
Victoria and as such it would naturally follow that Victoria would not move to adopt the model WHS Regulations.  
Specific comments on the proposed OHS Regulations 
Chapter 1 – Preliminary As there are no changes Master Builders has no comment 

Chapter 2 – General duties and issue 
resolution 

As there are no changes Master Builders has no comment 

Chapter 3 – Physical hazards Master Builders notes that the various chapters of the Draft Regulations include a Note 
linking the Section 35 and 36 consultation duties under the OHS Act 2004 to consultation 
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under the Regulations. Master Builders regards these Notes as being an unecessary 
duplication of the Act duties. Stakeholders were not consulted by WorkSafe on this 
proposal. The new ‘consultation’ note is not the same as the notes that refer to Act 
Compliance, where the relevant regulatory duties are directly linked to an Act duty. 
 
Part 3.2 Noise 
Master Builders notes that the order of duties related to determination of exposure to noise 
and control of exposure to noise have changed from the OHS Regulations 2007. Master 
Builders suggests that this change is unnecessary and illogical.  
The manner in which the previous 2007 regulation was drafted placed a positive onus on 
an employer to eliminate or reduce noise exposure irrespective or whether they had 
conducted an assessment of their workplace.  
 
Part 3.3 Falls 
Master Builders supports the decision to retain the two metre threshold for the Falls 
Regulations with the insertion of a Note into the Regulations to indicate that the Section 21 
Duty under the OHS Act still applies to falls under two metres. The hierarchy of control for 
falls over two metres is better than the general hierarchy as it proscribes specific risk 
control measures that are suited to falls.  
 
Master Builders suggests that a move to change the regulations to apply to falls from one 
height to another and to apply a general hierarchy of control would lead to an increase in 
injuries and fatalities in the construction industry. 
 
 
 
 
 

Chapter 4 – Hazardous substances and 
materials 

Part 4.4 Asbestos 
 
Master Builders supports the various policy proposals that have been made the asbestos chapter of the 
regulations including the proposal to allow a specialist subcontractor (e.g. an excavator operator) to work 
under direct supervision of a Class A Asbestos Removalist. Master Builders suggests that there are 
definitely more instances where specialist contractor services could be needed to assist in the safe 
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removal of asbestos materials. The examples include electrical contractors or plumbers who could be 
required to temporarily relocate services. There could also be situations where specialist contractors (e.g. 
carpenters, steel contractor) are required to ensure the structural integrity of structures during removal 
works. These types of workers will in many instances not be direct employee of the Class A or Class B 
removalists. Draft Regulation 264 should be broadened to enable Class A removalists to engage specialist 
subcontractors as is necessary subject to direct supervision being provided. 

Chapter 5 – Hazardous industries Part 5.3 Construction 
Master Builders strongly opposes requirements for emergency response procedures to be included in 
Chapter 5.1 of the Regulations – Draft Regulation 334. Master Builders seriously questions the need for 
such a regulation and questions the evidentiary basis for such a recommendation.  
 
Master Builders also notes that this Regulation has not been assessed and costed in the Regulatory Impact 
Statement and was not discussed during WorkSafe’s public seminars on the Regulations. 
 
Emergency rescue procedures are already required under the Falls Chapter and also the Confined Spaces 
chapter  (both also captured under the definition of High Risk Construction Work) of the regulations and so 
duplication of existing regulatory obligations should be avoided.  
 
There is a clear justification for emergency rescue procedures for falls and confined spaces and there is 
significant detail in the relevant Codes that detail the nature of the procedures required. Creating a duty 
for emergency procedures for excabation work without any guidance or a code is potentially dangerous, 
putting at risk the lives of the persons that might be engulfed but also those undertaking the rescue. 
 
The inclusion of guidance material around emergency procedures in the proposed excavation code is 
supported. Regulation is unnecessary. 
 
The focus of the Regulations are on positive prevention (and should continue), not reactive intervention 
after an incident has occurred. Employers are required to ensure that trenching and excavation work is 
undertaken safely (i.e. to provide a safe system of work).  
 
Master Builders has seen firsthand a number of incidences where Union Officials have falsely alleged that 
builders have been required to have emergency rescue procedures in place in situations where there was 
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absolutely no need for such procedures to exist and where if an incident had occurred an injured worker 
could be assisted and rescued easily in the event of an accident. Master Builders does have strong 
concerns about the potential for abuse of such requirements for industrial purposes. This Regulation will 
lead to situations where arguments will arise about the presence of emergency procedures for large scale 
excavations such as basement carparks, where there is very little chance of engulfment. 

Chapter 6 – Licensing and Registration Click here to enter text. 

Chapter 7 – Administrative Matters and 
Exemptions 

Click here to enter text. 

Chapter 8 – Saving and Transitional 
Provisions 

Click here to enter text. 

Chapter 9 – Consequential amendments Click here to enter text. 

Schedules 1 -19 Click here to enter text. 
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Proposed EPS Regulations 

Please provide your comments on the proposed EPS Regulations. Where possible, please indicate the part, and regulation reference in which 
you are commenting on. General comments are also welcome.  

General comments on the proposed EPS Regulations 
Click here to enter text.  

 Specific comments on the proposed EPS Regulations 
Part 1 – Preliminary Click here to enter text. 

Part 2 – Hazard identification Click here to enter text. 

Part 3 – Duties of designers of 
prescribed equipment 

Click here to enter text. 

Part 4 – Duties of manufacturers of 
prescribed equipment 

Click here to enter text. 

Part 5 – Duties of importers of 
prescribed equipment 

Click here to enter text. 

Part 6 – Duties of suppliers and agents 
of suppliers of prescribed equipment 

Click here to enter text. 

Part 7 – Duty of person in charge of 
prescribed equipment 

Click here to enter text. 

Part 8 – Notice of prescribed equipment 
design 

Click here to enter text. 

Part 9 – Incident Notices Click here to enter text. 

Part 10 – Saving and transitional 
provisions 

Click here to enter text. 

Schedule – Prescribed equipment 
designs to be notified 

Click here to enter text. 
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Regulatory Impact Statement for proposed Occupational Health and Safety Regulations 2017 and Equipment (Public Safety) 
Regulations 2017 (RIS) 

Please provide your comments on the Regulatory Impact Statement. Where possible, please indicate the section in which you are commenting 
on. General comments are also welcome.  

General comments on the Regulatory Impact Statement  
Master Builders is extremely disappointed that the Regulatory Impact Statement (RIS) was prepared on the basis of costing options 
that were not genuine policy proposals. The 431 page RIS should only have focussed on actual changes to the Regulations and not 
on supposed options.  
 
Master Builders notes that the new duty for emergency procedures has not been costed in the RIS.  
Specific comments on the Regulatory Impact Statement 

Part One – Introduction and general 
analysis 

Click here to enter text. 

Part Two – Analysis by hazard area Click here to enter text. 

Part Three – Implementation, 
evaluation and consultation 

Click here to enter text. 

Appendixes A to E Click here to enter text. 

Technical Appendix Click here to enter text. 
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