
 

Proposed Prevention of falls compliance codes — Public comment submission form 
Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual ☐ Organisation  ☒ 

Organisation name * 
(where applicable) 

Victorian Trades Hall Council 

First name *       

Last name *       

Email address *       

Postal address       

Postcode *       

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☒      Yes – WorkSafe may publish this submission with my 
         organisation’s name/my name. 

☐      Yes – WorkSafe may publish my submission, but please      
         publish without my name. 

☐      No – WorkSafe may not publish my submission due to 
         confidentiality reasons.  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. Where the submission is from an organisation, WorkSafe will publish the organisation’s name not the author’s 
name. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 
 
 
☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 
 
 
☐    No 
 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

Can WorkSafe contact you about your submission?* ☒   Yes 
☐    No 

Note: WorkSafe may use the information you have provided to inform you of further development of the proposed compliance 
codes. 
 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed compliance codes. In providing a submission, you agree to WorkSafe collecting this information and 
handling it in accordance with our privacy policy. You can access our privacy policy, including information on use, disclosure, 
security, access, correction and complaints, here or by calling 1800 136 089 (toll free).

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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Proposed compliance code: Prevention of falls in general construction 

Please provide your comments on the proposed compliance code: Prevention of falls in general construction. Where possible, please indicate 
the section of the code you are commenting on. General comments about the code are also welcome.  

General comments  
Click here to enter text. 

Specific comments  
Part 1 — Introduction Click here to enter text. 

Part 2 — Overview of the risk 
management process 

Identifying Hazards  
46. While the specific requirements in Part 3.3 of the Regulations are not mandatory for duty holders 
addressing risks associated with fall of two metres or less, it is necessary to include here reference to 
section 20(1) of the Act to emphasise that duty holders comply with their general legal duty particularly 
regarding, so far as is reasonably practicable, the management of risks associated with falls of 2 metres or 
less. It should also be included here that if it is not reasonably practicable to eliminate those risks, those 
risk should be reduced with regard to the matters set out in s20(2) of the Act.  
 
Controlling the risks  
56. A note below this clause should be included to emphasise that to comply with s21, an employer must, 
so far as is reasonably practicable, eliminate risks to employees which includes managing risks associated 
with falls of 2 metres or less.  
 
Table 1- Hierarchy of Control  
The table determines elevating work platforms (EWP) to a level 2 passive fall prevention device. Clause 
109 defines a ‘passive fall device’ as a ‘material or equipment…that… does not require any ongoing 
adjustment, alteration or operation by any person to ensure…its function’. EWP therefore do not fit the 
criteria as per the definition of clause 109 and should subsequently be moved to a level 3 in the hierarchy 
of control. 
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The hierarchy of control 
63. A note should be added after this clause to say employers should apply the above hierarchy for falls of 
or below 2 metres as a way to ensure compliance with s21 of the Act. 

Part 3 — Working at heights above two 
metres 

Level 2 controls: passive fall prevention devices 
110. As per the previous comment regarding Table 1, an EWP is not a passive fall prevention device and 
should be removed from this clause and instead listed in clause 159. Elevating work platforms 123-129. As 
per the above comment, clauses 123-129 should be placed after clause 160, or before clause 174 to reflect 
their position as a level 3 control. 

Part 4 — Trenching and excavation work Trenching and excavation Work  
218. A note below this clause should be included to emphasise that to comply with s21, an employer must, 
so far as is reasonably practicable, eliminate risks to employees which includes managing risks associated 
with falls of 2 metres or less. 

Part 5 — Working at heights not 
exceeding two metres 

Working at heights not exceeding two metres  
225. This clause should be written to include an explanation of the employer’s duties under s20 and s21 
regarding the management of risks associated with falls of 2 metres or less. This clause should also remove 
the word ‘for example’ when referencing employer’s general duties under the Act as it implies these duties 
are optional rather than mandatory. A suggested rewording of this clause would closely follow r41(1) note 
(2): “Risks associated with falls from heights of two metres or less are not covered by the OHS Regulations. 
However, s21 of the Act imposes duties on employers to, so far as is reasonably practicable, provide and 
maintain a working environment that is safe and without risk to health. This includes managing risks 
associated with falls of 2 metres or less. In accordance with s20(1) of the Act, employers must eliminate 
risks associated with falls of 2 metres or less so far as is reasonably practicable.”  
 
Examples of control measures for work up to two metres  
231. Prior to this clause, an additional clause must be added that states in situations where people are 
working at heights not exceeding two metres, the same hierarchy of control must be applied with regard 
to the matters set out in s20(2). 

Appendices Appendix H - Scaffolding  
While Appendix B and Appendix I reference the AS/NZS 4576 compliance code associated with scaffolding, 
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Appendix H does not. Therefore, a reference to AS/NZS 4576 needs to be included in Appendix H with 
regards to scaffolding compliance under part a). 
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Proposed Compliance code: Prevention of falls in housing construction 

Please provide your comments on the proposed compliance code: Prevention of falls in housing construction. Where possible, please indicate 
the section of the code you are commenting on. General comments about the code are also welcome. 

General comments  
Click here to enter text. 

Specific comments  
Part 1 — Introduction  Consultation  

20. The note under this clause should include reference to the matters set out in r21 to emphasise the way 
in which employers are to consult with HSRs.  
 

Part 2 — Overview of the risk 
management process 

Overview of the risk management process  
45. While the specific requirements in Part 3.3 of the Regulations are not mandatory for duty holders 
addressing risks associated with fall of two metres or less, it is necessary to include here reference to 
section 20(1) of the Act to emphasise that duty holders comply with their general legal duty particularly 
regarding, so far as is reasonably practicable, the management of risks associated with falls of 2 metres or 
less. It should also be included here that if it is not reasonably practicable to eliminate those risks, those 
risk should be reduced with regard to the matters set out in s20(2) of the Act. Identifying hazards 46. 
Reference to section 20(1) of the Act should be mentioned here regarding the management of risks 
associated with falls of 2 metres or less, so far as is reasonably practicable. It should also be included here 
that if it is not reasonably practicable to eliminate those risks, those risk should be reduced with regard to 
the matters set out in s20(2) of the Act.  
 
Controlling the risks 
56. A note below this clause should be included to emphasise that to comply with s21, an employer must, 
so far as is reasonably practicable, eliminate risks to employees which includes managing risks associated 
with falls of 2 metres or less.  
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The hierarchy of control  
58. A note must be added after this clause to read that in situations where people are working at heights 
not exceeding two metres, the same hierarchy of control must be applied with regard to the matters set 
out in s20(2). Review and revision of risk controls 68. A note should be added after this clause to 
emphasise that to comply with s20 of the Act, employers should apply the above revisions/ reviews to 
control risks associated with falls of or below 2 metres.  
 
Consider whether fall protection measures introduce new risks  
70. A note should be added after this clause to emphasise that to comply with s21 of the Act, employers 
must reduce, as far as is reasonably practicable, any risks associated with the control of risks for falls of or 
below 2 metres. Establish emergency procedures 75. A note should be added after this clause to 
emphasise that to comply with s21 of the Act, employers must reduce, as far as is reasonably practicable, 
any risks associated with the control of risks for falls of or below 2 metres  
 

Part 3 — Working at heights above two 
metres 

Hierarchy of control  
98. A note should be added after this clause to emphasise that to comply with s21 of the Act, employers 
must reduce, as far as is reasonably practicable, any risks associated with the control of risks for falls of or 
below 2 metres Level 2: passive fall prevention 107. Clause 106 defines a ‘passive fall device’ as a ‘material 
or equipment…that… does not require any ongoing adjustment, alteration or operation by any person to 
ensure…its function’. EWP therefore do not fit the criteria as per the definition of clause 106 and should 
subsequently be moved to a level 3 in the hierarchy of control. 
 
Elevating work platforms  
119-122. As per the above comment, clauses 119-122 should be moved to a level 3 control and therefore 
placed after clause 133, or before clause 141.  
 
Level 5: Administrative controls and fixed portable ladders  
155. A note under this clause should be inserted to emphasise that while the specific requirements in Part 
3.3 of the Regulations are not mandatory for duty holders addressing risks associated with fall of two 
metres or less, it is necessary to include reference here to s20(1) of the Act. If it is not reasonably 
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practicable to eliminate those risks, those risk should be reduced with regard to the matters set out in 
s20(2) of the Act. Safe work methods for common tasks 175. A note should be added after this clause to 
emphasise that whilst administrative controls must be documented where there is a risk of a fall over two 
metres, to comply with s21 of the Act, employers should apply the hierarchy of control for falls of or below 
2 metres. Work up to two metres 217. A note must be added after this clause to emphasise that to comply 
with s20(2) of the Act, duty holders must apply the same hierarchy of control for work up to two metres.  

Part 4 — Working at heights not 
exceeding two metres 

Working at heights not exceeding two metres  
228. This clause should be written to include an explanation of the employer’s duties under s20 and s21 
regarding the management of risks associated with falls of 2 metres or less. This clause should also remove 
the word ‘for example’ when referencing employer’s general duties under the Act as it implies these duties 
are optional rather than mandatory. A suggested rewording of this clause would closely follow r41(1) note 
(2): “Risks associated with falls from heights of two metres or less are not covered by the OHS Regulations. 
However, s21 of the Act imposes duties on employers to, so far as is reasonably practicable, provide and 
maintain a working environment that is safe and without risk to health. This includes managing risks 
associated with falls of 2 metres or less. In accordance with s20(1) of the Act, employers must eliminate 
risks associated with falls of 2 metres or less so far as is reasonably practicable.”  
 
Risk Management  
229. A note below this clause should be included to emphasise that s21 imposes a duty on employers to 
provide and maintain a working environment that is safe and without risk to health, which includes 
managing risks associated with falls of or below 2 metres. If it is not practicable to eliminate the risks, 
employers must reduce those risks in accordance with s20(2).  
 
Preventing falls of two metres or less  
233. A note below this clause should be included to emphasise that to comply with s20(1), an employer 
must, so far as is reasonably practicable, eliminate risks to employees which includes managing risks 
associated with falls of 2 metres or less.  
 
Training, use and maintenance of stilts  
247. A note should be inserted after this clause reiterating that under s21(2)(e), employers must provide 
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the necessary training, information, and instruction necessary to perform their work in a way without risk 
to health. The use of ‘should’ and ‘needs to’ implies the employer does not have a duty to comply with this 
section of the Act.  
 

Appendices Appendix B - Documents Associated with Compliance Code  
While reference to AS/NZS 4576 is included in Appendix B, reference to AS/NZS 1576 is not. Therefore, 
reference to AS/NZS 1576 should be inserted with regards to scaffolding compliance  
 
Appendix C- Timber Scaffolds  
While reference is made to scaffold compliance with AS/NZ 1576, there is no reference to scaffolding 
compliance with AS/NZS 4576. Therefore, a reference to AS/NZS 4576 needs to be included in Appendix C 
with regards to scaffolding compliance under Part 1 (3). 

 

 


