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Submission to State of Victoria Parliament. 
 

LOCAL GOVERNMENT ACT 2018.  

 

 

 

Commonwealth Of Australia Constitution Act 

(Preamble) 

An Act to constitute the Commonwealth of Australia. [9th July 1900]  

. 

Clause 5. This Act, and all laws made by the Parliament of the Commonwealth under 

the Constitution, shall be binding on the courts, judges, and people of every State  

and of every part of the Commonwealth, notwithstanding (in spite of) anything in 

the laws of any State; and the laws of the Commonwealth shall be in force on all 

British ships, the Queen's ships of war excepted, whose first port of clearance and 

whose port of destination are in the Commonwealth.  

 

 

Part V.--Powers of the Parliament. 

51. The Parliament shall, subject to this Constitution, have power to make laws for the 

peace, order, and good government of the Commonwealth with respect to:  

 

(xxxviii.) The exercise within the Commonwealth, at the request or with the 

concurrence of the Parliaments of all the States directly concerned, of any power 

which can at the establishment of this Constitution be exercised only by the 

Parliament of the United Kingdom or by the Federal Council of Australasia:  

 

Sam Broad; my question is, where is the word repugnant in (xxxiii)?  

 

44. Any person who--  

(i. ) Is under any acknowledgement of allegiance, obedience, or adherence to a 

foreign power, or is a subject or a citizen or entitled to the rights or privileges of a 

subject or citizen of a foreign power: 

Shall be incapable of being chosen or of sitting as a senator or a member of the House 

of Representatives. 

. 

Sam Broad; my question is, John Howard said that the Parliament of the 

Commonwealth is subject to making laws under the United Nations.  

Then why has not the Queen or the Governor General have not removed all members 

of the Commonwealth Parliament from there seats?  

 

This same question applies to the Parliaments of every State of the Commonwealth.  
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And in the State of Victoria Parliament the Governor is in the Department of the 

Governor.  

  

 

Constitution Alteration (Local Government) 1988) on the 3 September 1988.  

To alter the Constitution to recognize Local Government. 

.  

Proposed new Section 119A; in Chapter 5. The States. Section 119;  

Each State shall provide, for the establishment and continuance of a system of local 

government, with local government bodies, elected in accordance, with the laws of 

the State and empowered to administer and to make by-laws, for their respective areas 

in accordance with the laws of the State.  

.  

Electors were asked; Do you approve this proposed alteration?  

Result of Referendum was NO.  

.  

My quote;  

There is no third government such as local government in the Federal Constitution.  

After the Referendum, the following example, should of been entered in to Section 

108;  

Each State and Territory shall not provide;  

For the establishment and continuance of a system of local government, with local 

government bodies elected in accordance with the laws of the State and empowered to 

administer and to make by-laws, for their respective areas in accordance with the laws 

of the State.  

The ignorance and arrogance of the States and Territory Parliaments to continue with 

Local Government, using the exact words, in the proposed new Section 119A, 

Referendum.  

.  

More appropiate to enter this in to Section 108 as proposed new Section 108A;  

Section 108. Every law in force in a Colony which has become or becomes a State 

and relating to any matter, within the powers of the Parliament of the Commonwealth, 

shall, subject to this Constitution, continue in force, in the State and until provision is 

made, in that behalf by the Parliament of the Commonwealth, the Parliament of the 

State shall have such powers of alteration and of repeal, in respect of any such law, as 

the Parliament of the Colony had, until the Colony became a State. 

 

Sections 106, 107 and 108 of the Commonwealth Constitution allow for continuance 

of powers held by the states at the time of Federation, subject to the Commonwealth 

Constitution and provided those powers did not conflict with the powers of the 

Commonwealth Parliament, in which case the Commonwealth powers take 

precedence. 

Since the 'Local Government Act 1989' did not exist at the time of Federation, there 

can be no continuance of that Act. Since the Parliament of the State of Victoria did 

not have the power to impose a land rates tax under the Local Government Act 1989 

(or any other Act) at the time of Federation, there can be no continuance of that 

power.  

.  
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. 

Since a 'Rateable person under the Local Government Act 1989' (or any other act) did 

not exist at the time of Federation, there can be no continuance of the term 'rateable 

person'.  

.  

High Court of Australia ruled that "State Governments could not raise ANY TAX",  

and because of this the 'State Excise on Fuel, Tobacco & Alcohol' was removed.  

.  

Since the people do not wish to recognize local government and since the Constitution 

does not recognize or grant the power to establish a third level of government, then 

under Section 109 of the Constitution it is illegal for any State or Territory Parliament 

to enact any Local Government Act.  
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WHO GAVE LOCAL GOVERNMENTS THEIR POWERS TO CHARGE 

LAND RATES AND IMPOSE UNCONSTITUTIONAL LEVIES? 

In regard to Council rates, I wish to make Australian landholders aware of the following facts. 

1)        On September 3, 1988, a referendum was held. 

Question (3)139A each State shall provide for the establishment and continuance of a system of 
local Governments, with Local Government bodies elected in accordance with the laws of the 
State and empowered to administer and to make bylaws for their respective areas in accordance with the 
laws of the State. 

The referendum was not carried. It obtained a majority in no State, and an overall minority of 
3,084,678 votes. 

2)       In 1993 the Queensland Government passed the Local Government Act legislation despite the 
referendum results. 

3)       Your Council has no Constitution, and relies totally on the Local Government Act for its legality. 

4)      The Local Government Act legislation did not become law until it received Royal Assent from the 
then Governor of Queensland, Mary Leneen Ford. 

5)       Mary Leneen Ford received her commission on July 29, 1992. The commission was given by the 
"Queen of Australia" under our sign manual and the public seal of Queensland. 
  
6)      The High Court of Australia in the Sue-V-Hill case (June 1999) ruled Britain to be a foreign 
power. 

7) The title "Queen of Australia" was created by the Royal Styles and Titles Act 1973, which can be a 
titular title only, as clause 2 of the Constitution states, "the provisions of this Act referring to the Queen 
shall extend to Her Majesty's heirs and successors in sovereignty of the United Kingdom." As clause 2 
is within the first 8 covering clauses, it cannot be changed per article 128. 
  
8)  The British Foreign and Commonwealth Office, in a letter dated August 4, 2003, stated "The Queen, 
in her role as Head of State of the United Kingdom and as such advised by British Ministers, has no 
executive power exercisable within the Commonwealth of Australia." 
  
9)  For the Queen in clause 2 to appoint Governors General and Governors, she must use the Great Seal of 
the United Kingdom, and to use this and the Royal Prerogative, she must have an order from the 
Privy Council. The "Queen of Australia" had none of the above, and I believe has no valid authority to 
issue commissions. 

10) The Chief Justice of the High Court, the Hon. Murray Gleeson, in his book "The Rule of Law and the 
Constitution" (ABC Books 2000) stated at page 6 "the sovereignty of our nation lies with the people, 
both as a matter of legal principle and as a matter of practical reality." 
  
11) In the High Court of Justice Chancery Division London, Case No. CH/2004/APP/0447, the Hon. 
Mr. Justice Lightman said "As soon as Australia became independent, the 1900 Act ceased to have any 
effect as an exercise of sovereign power of the United Kingdom." 
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In conclusion, I believe it is not legally possible for the Parliament to change 
clause 2 of the Constitution and also remove sovereignty from the people and give it to 
the "Queen of Australia." 
It would seem the only valid source of authority for Governors and Governors General 
would be from the sovereign people of Australia  

  
 I would strongly urge all Australians to check out the aforementioned facts, and if 
the Local Government Act 1993 did not receive valid Royal Assent, then it will 
become quite apparent that Local Councils and Shires Australia-wide are operating with 
no legal authority. 
  
Kind regards, Phil Tzavellas  
 
This file from Sam Broad of   




