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PC1707-13 ADELAIDE STREET, NOS. 18-22 (LOTS 1 AND 2), FREMANTLE - 
FIVE (5) STOREY ADDITION AND CHANGE OF USE TO TOURIST 
ACCOMMODATION AND SHOP OF AN EXISTING COMMERCIAL 
BUILDING - (NB DA0117/16)  

 
Meeting Date: 5 July 2017 
Responsible Officer:  Manager Development Approvals  
Decision Making Authority: Committee 
Attachments: 1: Amended Development Plans  

2: 11 January 2017 PC Report – PC1701-2 
3: 28 June 2017 OCM Report – PC1706-1 

 
SUMMARY 
 
Approval is sought for five storey additions and alterations and a change of use to 
Tourist Accommodation and ground floor Shop, to an existing two storey heritage 
listed building. The proposal was presented to the 28 June 2017 Council meeting 
where it was deferred to the 5 July 2017 Planning Committee to allow the applicant 
to submit amended plans modifying the Adelaide Street elevation and further 
examine opportunities to reduce the impact on the Woodsons building.  
 
The proposal is presented as a late item to the Planning Committee as amended 
drawings were only submitted on 4 July 2017. The amended application is 
recommended for conditional approval. 
 
PROPOSAL 
 
Detail 
Approval is sought for the following: 

 Five (5) storey addition predominantly to the rear of the existing heritage building 
including ground floor car parking. 

 Change of use to ‘Tourist Accommodation’ and ground floor ‘Shop’. 

 Façade refurbishments to the heritage buildings. 

 Internal layout changes and alterations of the existing heritage building. 
 
The amended plans show the following changes from the plans previously presented to 
Council: 

 The pergolas have been removed from the Adelaide Street façade. 

 The design of the Adelaide Street façade has been modified to recess the glass 
line of the façade and enhance the appearance of the façade with a vertical 
emphasis.   

 The north-east elevation has been modified to incorporate brickwork, express the 
vertical emphasis of the elevation and include partially solid balustrades. 

 
A copy of the amended development plans is included as Attachment 1. 
 
This report only addresses variations affected by the amended plans. A copy of the 
previous PC report from 11 January 2017 (item PC1701-2) and the OCM report from 28 
June 2017 (item PC1706-1) are included as Attachments 2 and 3. 
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Site/application information 
Date received: 14 March 2016 
Owner name: Romano's Investment Holdings Pty Ltd 
Submitted by: Ross McDonald Architects Pty Ltd 
Scheme: City Centre Zone 
Heritage listing: Level 1B 
Existing land use: Restaurant and Shop 
Use class: Tourist Accommodation and Shop 
Use permissibility:  ‘D’ and ‘P’ 
 
 

 
 
OFFICER COMMENT 

Statutory and policy assessment 
The proposal has been assessed against the relevant provisions of Local Planning 
Scheme No.4 (LPS4) and relevant Council local planning policies. At the 28 June 2017 
meeting, Council deferred the application to the 5 July 2017 Planning Committee 
meeting for amended plans to be submitted modifying the Adelaide Street façade and 
north-east elevation and further considering the impacts on the Woodsons building at the 
rear of the site. 
 
The above matters are discussed below. 
 
Background 
A brief history of the proposal as presented to the Planning Committee is as follows: 

 On 11 January 2017, the Planning Committee deferred the original application “in 
order for the applicant to submit amended plans that make the development more 
consistent with the predominant height patterns of buildings adjoining the 
development in accordance with Clause 1.1a and 1.2 of Schedule 8 of Local 
Planning Scheme No.4 and to allow for further review by the Design Advisory 
Committee, having regard to the amenity of adjoining properties and presentation 
of the development to the public realm. The applicant is advised that "visible from 
the street" is interpreted as setting back the upper level from the street so as not 
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to be visible from the street based on the façade height of the existing heritage 
building.” 

 

 On 7 June 2017, the Planning Committee deferred the amended application to the 
June 2017 Ordinary Council Meeting to allow for: 

“1. A better understanding of the front finishes and pergola structures.  
2. Further examine opportunities to reduce the impact on the Woodsons 
building.” 

 

 On 28 June 2017, Council deferred the amended application to:  
“1. Allow the applicant to revise the design as follows: 

• Remove the pergola structures 
• Modify the Adelaide Street elevation of the addition to incorporate 

articulation and depth by recessing the glass line of the façade and 
expressing the vertical walls and horizontal floors.  The vertical 
expressions should reflect the proportions of the façade of the 
retained building. 

• Enhance the vertical expression of the north east elevation. 
2. Further examine opportunities to reduce the impact on the Woodsons 

building.” 
 
An assessment of the amended proposal in relation to Council’s decision is provided 
below. 
 
Design Advisory Committee (DAC) 
The proposal was presented to the DAC on several occasions. A brief summary of the 
DAC’s recommendations is as follows: 

 On 11 April 2016, the DAC did not support the proposal and recommended that 
the units be reconfigured to improve sunlight and ventilation to the units of the 
building and commented that the proposed painted façade materials made no 
reference to the surrounding heritage buildings. They also recommended some 
internal layout changes and requested more information on how the heritage 
building was being preserved as well as how the design interacted with the 
streetscape. 

 

 On 12 September 2016, the DAC acknowledged significant improvements had 
been made to the original design. The DAC was generally supportive but required 
amended plans addressing the setback to the Woodsons building and minor 
internal layout changes. The amended plans were to be circulated to DAC 
members but not required to be referred to another meeting. 

 

 On 30 October 2016, the DAC deemed the proposed changes to be acceptable 
subject to the intention to use solar panels being shown on the plans and that 
BCA compliance with the rear bedroom windows in terms of light and ventilation 
be confirmed and addressed if required. 

 

 On 10 April 2017, the DAC supported the amended plans commenting that the 
revised design is consistent with the pattern of development in the adjoining 
streetscape, is set back to make the upper floor less visible from the street and 
uses the Residential Design Codes (R-Codes) rear setback requirement to 
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adequately address the potential impact on the amenity of the occupants in the 
Woodsons building.  

 
A full copy of the DAC Minutes from each meeting are included in the relevant 
attachments to this report. 
 
Façade Design 
The amended plans delete the pergolas and revise the design of the Adelaide Street and 
north-east elevations to a similar design as presented to the 11 January 2017 Planning 
Committee meeting. The amended design creates depth and articulation to the Adelaide 
Street façade, of the addition, by recessing the glass line of the façade in lieu of 
incorporating any external fixtures that may not complement the design of the building.  
 
The amended design also enhances the vertical and horizontal elements of the Adelaide 
Street and north-east elevations which are more in keeping with the design and 
proportions of the retained heritage building.  The fifth floor remains set back from the 
street in line with the “visible from the street” requirement as specified in the 11 January 
Planning Committee recommendation.  
 
The amended façade design is considered to address Council’s requirements and is 
recommended for conditional approval. In order to ensure the proposed external 
materials and finishes are suitable, the following condition has been included: 
 

Prior to the issue of a Building Permit, a physical sample board detailing the 
external materials and finishes of the building, including a sample of the tuck 
pointed and other brick work and the textured finish of the external walls, is to be 
submitted for approval to the satisfaction of the Chief Executive Officer, City of 
Fremantle. 

 
Rear Setbacks 
The amended plan maintains the proposed 0.75 m to 3.5 m setback from the rear 
boundary of the site. The Woodsons building is located to the north-west of the subject 
site and includes a number of openings located on the shared boundary.  As shown in 
Figure 1 below the openings include four windows to lounge areas of four apartments 
and an opening (referred to as a ‘vent’) to a courtyard and void of two of the four 
apartments, which provides borrowed light to an adjacent internal bedroom. The 
openings illustrated by the applicant are considered to be accurate to enable an 
assessment of the potential impacts. 
 
As discussed in previous reports, the setback is considered to adequately address the 
potential amenity impacts of the occupants of the rear units in the Woodsons Building in 
regard to access to light and ventilation. The setback has been provided in accordance 
with the requirements of the R-Codes, as if the building was for residential use.   
 
Figure 2 below illustrates the separation distance between the openings of the 
Woodsons Building and the proposed addition. The rear façade of the Woodsons 
building is located to the north-west of the site, therefore the development does not 
adversely overshadow the openings of the adjoining building during the winter solstice. 
The amenity impact being assessed is adequate access to daylight and ventilation, not 
sunlight. 
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It is considered that the proposed development will not overshadow the openings of the 
Woodsons Building, will not impact on the privacy of occupants of this building and the 
proposed separation provides for adequate access to daylight and ventilation, having 
regard to the unusual situation of an existing building used for residential purposes with 
windows located on the boundary. 
 
 

 
Figure 1: South-east (rear) elevation of adjoining Woodsons Building 

 

 
Figure 2: Plan illustrating the proposed separation distance between the proposed development and the 

existing Woodsons Building 
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Land Use 
To further clarify the land use of Tourist Accommodation, the following Advice Note has 
been included: 

The applicant is advised that this approval is for Tourist Accommodation only, and 
that a change of use to Multiple Dwelling for some or all of the rooms will require 
further Development Approval and assessment of car parking and land use. 

 
STRATEGIC IMPLICATIONS 
 
The proposal is consistent with the City’s following strategic documents: 
 
Strategic Community Plan 2015-25  

 Increase the number of visitors to Fremantle. 
 
Economic Development Strategy 2015-2020 

 Program Area 1 – Place Management, Activation and Urban Realm 

 Program Area 4 – Attraction of Business, Industry and Investment 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
LEGAL IMPLICATIONS 
 
Nil 
 
OFFICER'S RECOMMENDATION 

Planning Committee acting under delegation 2.1: 
 
APPROVE, under the Metropolitan Region Scheme and Local Planning Scheme 
No. 4, the five (5) storey addition and change of use to tourist accommodation and 
shop of an existing commercial building at Nos. 18 and 22 (Lots 1 and 2) Adelaide 
Street, Fremantle, subject to the following condition(s): 
 
1. This approval relates only to the development as indicated on the approved 

plans, dated 4 July 2017. It does not relate to any other development on this lot 
and must substantially commence within four years from the date of this 
decision letter. 

 
2. All storm water discharge shall be contained and disposed of on site or 

otherwise approved by the Chief Executive Officer, City of Fremantle. 
 
3. Prior to the issue of a Building Permit, a Construction Management Plan shall 

be submitted to the City to the satisfaction of the Chief Executive Officer, City 
of Fremantle addressing the following matters: 

a) use of City car parking bays for construction related activities 
b) protection of infrastructure within the road reserve 
c) protection of street trees 
d) security fencing around construction sites 
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e) gantries 
f) access to site by construction vehicles 
g) contact details 
h) site offices 
i) noise - Construction Work and Deliveries 
j) sand drift and dust management 
k) waste management 
l) dewatering 
m) traffic management 
n) works affecting pedestrian areas.  

 
The approved Construction Management Plan shall be adhered to throughout 
the construction of the new development. 
  

4. Prior to the issue of a Building Permit, Nos. 18 and 22 (Lots 1 and 2) Adelaide 
Street, Fremantle, are to be legally amalgamated or alternatively the owner may 
enter into a legal agreement with the City of Fremantle, drafted by the City’s 
solicitors at the expense of the owner and be executed by all parties concerned 
prior to the commencement of the works. The legal agreement will specify 
measures to allow the development approval to operate having regard to the 
subject site consisting of two separate lots, to the satisfaction of the Chief 
Executive Officer, City of Fremantle. 
 

5. Prior to the issue of a Building Permit, the owner is to submit a waste 
management plan for approval detailing the storage and management of the 
waste generated by the development to be implemented to the satisfaction of 
the Chief Executive Officer, City of Fremantle. 
 

6. Prior to the issue of a Building Permit, the owner shall contribute a monetary 
amount equal in value to one percent of the estimated development cost, as 
indicated on the Form of Application for Planning Approval, to the City of 
Fremantle for development of public art works and/or heritage works to 
enhance the public realm. Based on the estimated cost of the development 
being $3.25 million the contribution to be made is $32,500. 
 

7. Prior to the issue of a Building Permit, the design and materials of the 
development shall adhere to the requirements set out within City of Fremantle 
policy L.P.P2.3 - Fremantle Port Buffer Area Development Guidelines for 
properties contained within Area 2. Specifically, the development shall provide 
the following: 

a) Glazing to windows and other openings shall be laminated safety glass of 
minimum thickness of 6mm or “double glazed” utilising laminated or 
toughened safety glass of a minimum thickness of 3mm. 

b) Air conditioners shall provide internal centrally located ‘shut down’ points 
and associated procedures for emergency use. 

c) Roof insulation in accordance with the requirements of the Building Codes 
of Australia. 

 
8. Prior to the issue of a Building Permit, a physical sample board detailing the 

external materials and finishes of the building, including a sample of the tuck 
pointed and other brick work and the textured finish of the external walls, is to 
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be submitted for approval to the satisfaction of the Chief Executive Officer, 
City of Fremantle. 
 

9. Prior to occupation, a Transport Management Plan is to be submitted 
demonstrating how the development will manage onsite car parking and 
promote reduced car usage to the satisfaction of the Chief Executive Officer, 
City of Fremantle. 
 

10. The design and construction of the development is to meet the 4 star green star 
standard as per Local Planning Policy 2.13 or alternatively to an equivalent 
standard as agreed upon by the Chief Executive Officer, City of Fremantle. Any 
costs associated with generating, reviewing or modifying the alternative 
equivalent standard is to be incurred by the owner of the development site. 
Twelve (12) months after practical completion of the development, the owner 
shall submit either of the following to the City to the satisfaction of the Chief 
Executive Officer, City of Fremantle: 

 a copy of documentation from the Green Building Council of Australia 
certifying that the development achieves a Green Star Rating of at least 4 
Stars 

 a copy of agreed equivalent documentation certifying that the 
development achieves a Green Star Rating of at least 4 Stars. 

 
11. That the conservation works listed on the Heritage Impact Statement prepared 

by Palassis Architects and submitted as part of the development application 
are completed using traditional building materials and techniques to match the 
original to the satisfaction of the Chief Executive Officer, City of Fremantle. 
 

12. The works hereby approved shall be undertaken in a manner which does not 
irreparably damage any original or significant fabric of the building.  Should the 
works subsequently be removed, any damage shall be rectified to the 
satisfaction of the Chief Executive Officer, City of Fremantle. 
 

13. Where any of the preceding conditions has a time limitation for compliance, if 
any condition is not met by the time requirement within that condition, then the 
obligation to comply with the requirements of any such condition continues 
whilst the approved development continues. 

 
ADVICE NOTES: 

 
i. In relation to condition 6 relating to the public art contribution, the applicant is 

advised that Council may waive the requirement for the public art/heritage work 
contribution in accordance with clause 6 of LPP 2.19 where the development 
incorporates public art in the development to the same value as that specified in 
Condition 7 that is located in a position clearly visible to the general public on 
the site of the development. In determining the appropriateness and artistic 
merit of the public art, council shall seek relevant professional advice. 
 

ii. The applicant is advised that this approval is for Tourist Accommodation only, 
and that a change of use to Multiple Dwelling for some or all of the rooms will 
require further Development Approval and assessment of car parking and land 
use. 
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SUMMARY GUIDE TO CITIZEN PARTICIPATION AND CONSULTATION   

 
The City values community engagement and recognises the benefits that can flow to the 
quality of decision-making and the level of community satisfaction. 
 
Effective community engagement requires total clarity so that Elected Members, Council 
officers and citizens fully understand their respective rights and responsibilities as well as 
the limits of their involvement in relation to any decision to be made by the City. 
 

How consultative processes work at the City of Fremantle 

The City’s decision makers 1.  The Council, comprised of Elected Members, 
makes policy, budgetary and key strategic 
decisions while the CEO, sometimes via on-
delegation to other City officers, makes 
operational decisions. 

Various participation opportunities 2.
  

The City provides opportunities for participation in 
the decision-making process by citizens via 
itscouncil appointed working groups, its 
community precinct system, and targeted 
community engagement processes in relation to 
specific issues or decisions.  

Objective processes also used 3.
  

The City also seeks to understand the needs and 
views of the community via scientific and objective 
processes such as its bi-ennial community survey.  

All decisions are made by Council or the 
CEO 

4.
  

These opportunities afforded to citizens to 
participate in the decision-making process do not 
include the capacity to make the decision. 
Decisions are ultimately always made by Council 
or the CEO (or his/her delegated nominee).  

Precinct focus is primarily local, but also 
city-wide  

5.
  

The community precinct system establishes units 
of geographic community of interest, but provides 
for input in relation to individual geographic areas 
as well as on city-wide issues. 

All input is of equal value 6.
  

No source of advice or input is more valuable or 
given more weight by the decision-makers than 
any other. The relevance and rationality of the 
advice counts in influencing the views of decision-
makers.  

Decisions will not necessarily reflect the 
majority view received 

7.
  

Local Government in WA is a representative 
democracy. Elected Members and the CEO are 
charged under the Local Government Act with the 
responsibility to make decisions based on fact 
and the merits of the issue without fear or favour 
and are accountable for their actions and 
decisions under law. Elected Members are 
accountable to the people via periodic elections. 
As it is a representative democracy, decisions 
may not be made in favour of the majority view 
expressed via consultative processes.  
Decisions must also be made in accordance with 
any statute that applies or within the parameters 
of budgetary considerations. All consultations will 
clearly outline from the outset any constraints or 
limitations associated with the issue. 
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How consultative processes work at the City of Fremantle 

Decisions made for the overall good of 
Fremantle 

8.
  

The Local Government Act requires decision-
makers to make decisions in the interests of “the 
good government of the district”. This means that 
decision-makers must exercise their judgment 
about the best interests of Fremantle as a whole 
as well as about the interests of the immediately 
affected neighbourhood. This responsibility from 
time to time puts decision-makers at odds with 
the expressed views of citizens from the local 
neighbourhood who may understandably take a 
narrower view of considerations at hand.  

Diversity of view on most issues 9.
  

The City is wary of claiming to speak for the 
‘community’ and wary of those who claim to do so. 
The City recognises how difficult it is to 
understand what such a diverse community with 
such a variety of stakeholders thinks about an 
issue. The City recognises that, on most 
significant issues, diverse views exist that need to 
be respected and taken into account by the 
decision-makers. 

City officers must be impartial 10.
  

City officers are charged with the responsibility of 
being objective, non-political and unbiased. It is 
the responsibility of the management of the City to 
ensure that this is the case. It is also recognised 
that City officers can find themselves unfairly 
accused of bias or incompetence by protagonists 
on certain issues and in these cases it is the 
responsibility of the City’s management to defend 
those City officers. 

City officers must follow policy and  
procedures 

11.
  

The City’s community engagement policy 
identifies nine principles that apply to all 
community engagement processes, including a 
commitment to be  clear, transparent, responsive , 
inclusive, accountable andtimely. City officers are 
responsible for ensuring that the policy and any 
other relevant procedure is fully complied with so 
that citizens are not deprived of their rights to be 
heard.  

Community engagement processes have 
cut-off dates that will be adhered to. 

12.
  

As City officers have the responsibility to provide 
objective, professional advice to decision-makers, 
they are entitled to an appropriate period of time 
and resource base to undertake the analysis 
required and to prepare reports. As a 
consequence, community engagement processes 
need to have defined and rigorously observed cut-
off dates, after which date officers will not include 
‘late’ input in their analysis. In such 
circumstances, the existence of ‘late’ input will be 
made known to decision-makers. In most cases 
where community input is involved, the Council is 
the decision-maker and this affords community 
members the opportunity to make input after the 
cut-off date via personal representations to 
individual Elected Members and via presentations 
to Committee and Council Meetings.  
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How consultative processes work at the City of Fremantle 

Citizens need to check for any changes to 
decision making arrangements made 

13.
  

The City will take initial responsibility for making 
citizens aware of expected time-frames and 
decision making processes, including dates of 
Standing Committee and Council Meetings if 
relevant.  However, as these details can change, 
it is the citizens responsibility to check for any 
changes by visiting the City’s website, checking 
the Fremantle News in the Fremantle Gazette or 
inquiring at the Customer Service Centre by 
phone, email or in-person.   

Citizens are entitled to know how their 
input has been assessed 

14.  In reporting to decision-makers, City officers will in 
all cases produce a community engagement 
outcomes report that summarises comment and 
recommends whether it should be taken on board, 
with reasons. 

Reasons for decisions must be transparent 15.  Decision-makers must provide the reasons for 
their decisions. 

Decisions posted on the City’s website  16.
  

Decisions of the City need to be transparent and 
easily accessed. For reasons of cost, citizens 
making input on an issue will not be individually 
notified of the outcome, but can access the 
decision at the City’s website under ‘community 
engagement’ or at the City Library or Service and 
Information  Centre. 
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Issues that Council May Treat as Confidential 
 
 
Section 5.23 of the new Local Government Act 1995, Meetings generally open to the 
public, states: 
 
1. Subject to subsection (2), the following are to be open to members of the public - 

a) all council meetings; and 
 
b) all meetings of any committee to which a local government power or duty has 

been delegated. 
 

2. If a meeting is being held by a council or by a committee referred to in subsection 
(1) (b), the council or committee may close to members of the public the meeting, or 
part of the meeting, if the meeting or the part of the meeting deals with any of the 
following: 

 
a) a matter affecting an employee or employees; 
 
b) the personal affairs of any person; 
 
c) a contract entered into, or which may be entered into, by the local government 

and which relates to a matter to be discussed at the meeting; 
 
d) legal advice obtained, or which may be obtained, by the local government and 

which relates to a matter to be discussed at the meeting; 
 
e) a matter that if disclosed, would reveal – 

i) a trade secret; 
ii) information that has a commercial value to a person; or 
iii) information about the business, professional, commercial or financial 

affairs of a person. 
Where the trade secret or information is held by, or is about, a person other 
than the local government. 
 

f) a matter that if disclosed, could be reasonably expected to - 
i) impair the effectiveness of any lawful method or procedure for preventing, 

detecting, investigating or dealing with any contravention or possible 
contravention of the law; 

ii) endanger the security of the local government’s property; or 
iii) prejudice the maintenance or enforcement of a lawful measure for 

protecting public safety. 
 

g) information which is the subject of a direction given under section 23 (Ia) of the 
Parliamentary Commissioner Act 1971; and 

 
h) such other matters as may be prescribed. 
 

3. A decision to close a meeting or part of a meeting and the reason for the decision 
are to be recorded in the minutes of the meeting. 
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