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GENERAL
It is unfortunate that the Government policy is to not join into the National “system”
of OH&S administration.  While this system has many faults, and some of these have
been demonstrated in the RIS, it is surely better to join with it and then seek to make
changes as part of a collective approach.

Australia is too small a country to be clinging to parochial approaches which must
lead to confusion and higher costs for those who work across State boundaries.

It appears however, that this parochial approach must be accepted as a given and that
the review must be restricted to a Victoria only approach, recognising this is
Government policy and not a WorkSafe issue.

My comments are restricted to my particular area of expertise – falls and working at
heights.  While I have interest across a wider front, I have left comments in other
areas to those who are more expert.

WORKING AT HEIGHTS – BIGGER PICTURE
I believe there is an opportunity here to take a fresh look at our Working at Heights
industry and tidy up several loose ends.  While the RIS justifies or limits approaches
in what seems to be mostly cost terms, I think there are other issues that deserve
consideration.

Before going into these it is worth pointing out that falls are a large cost to both
businesses and WorkSafe.  As such, they justify a more comprehensive treatment than
we currently give them.

I believe that several areas of subtle change could allow a gradual shift in incidents
and therefore, savings.  This includes:

1. Keeping of more comprehensive statistics that allow a better understanding of
which particular falls, slips and trips are causing injury and cost – I am
assuming that at present the records are very generalised as the RIS was
extremely vague on this issue. Eg. Falls <2m vs falls >2m – more detailed
information would allow industry and Standards writers to “zero in” on the
key issues.

2. Reviewing the layers of the Hierarchy at the levels of “passive fall
prevention”, “work positioning” and even “fall arrest”.  (it is understood that
the RIS said this was considered and rejected, but I believe this is a mistake
and would be a lost opportunity if not carried out now)  This item is discussed
in more detail below.

3. The issue of operator competency in relation to working at heights.  It seems
incredible that we still allow non qualified or poorly qualified operators to
work in fall arrest yet we require a national competency for a person to operate
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a lift stacker! I recognise this is a national issue and not controlled by
WorkSafe but still raise this as a major issue.

DEFINITIONS
I have included the subject definition (cut and pasted from the draft) in blue and my
comments follow each.

• Definition
abseiling equipment means equipment used to
manually lower or raise a person in a harness
or seat, supported by one or more fibre ropes
and includes the equipment used to anchor or
haul the rope or ropes while the person is
lowered and raised;

• Comment
Suggest this definition should be re-named to rope access.  The use of the word
“abseiling” is out-dated, and misleading as the use of this equipment is undertaken in
a wider range of activities than simply the vertical plane.  Rope access is regularly
used (and should be as it offers very high levels of safety) in the horizontal plane as
well.

Suggest re-wording this definition as follows:
technique using ropes, normally incorporating two separately secured systems, one as
a means of access and the other as back-up security, used with a harness in
combination with other devices, for getting to and from the place of work and for
work positioning

Note, this definition is directly taken from ISO 22846-2:2012 which I chaired on
behalf of Standards Australia and was developed by an international committee and as
such, has wide Australian and International acceptance.

• Definition
administrative control means a system of work or
a work procedure that is designed to
eliminate or reduce a risk, but does not
include—
(a) a physical control; or
(b) the use of personal protective
equipment;

• Comment
The term personal protective equipment (PPE) is used here and is used in part 3.3
falls, but the definition of PPE below, makes no mention of any harness based
equipment – this should be remedied as it is confusing.  No need for change here, but
remedy in PPE definition.

• Definition
building maintenance equipment means a
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suspended platform, including a building
maintenance unit or a swing stage, that
incorporates permanently installed overhead
supports to provide access to the faces of a
building for maintenance, but does not
include a suspended scaffold;

• Comment
The definition is very dated and along with BMU, below, causes much confusion as
the WorkSafe documentation (including COP) is not entirely clear where all forms of
BME should sit in the hierarchy, or what forms of equipment should be included
within the term BME. The use of the words “incorporates permanently installed
overhead supports” seem redundant and limiting. The specific exclusion of
suspended scaffold is also confusing as the definition of suspended scaffold would
seem to tie them in directly with this definition. I would strongly argue that any form
of access equipment that relies on power, operator input and the like, should sit at the
same level and as such, a BME should include at least the following items:

• BMU
• Suspended scaffold (swing stage) to ASA/NZS 1576.4
• Powered bosuns chair (AS/NZS 1576.4)
• Rope Access (ARAA, IRATA, ISO 22846)
• Booms
• Cherry pickers
• Scissor lifts
• Mast climbers
• Builders hoist
• Etc.

All of these items are reliant on an operator’s input and some are also reliant on
correct assembly and erection, often by other persons than the users.  As such I would
argue they are all equal in the hierarchy and should all be seen as Work Positioning.
An argument is likely to be raised that rope access should not sit at this level.  I would
counter this with several points:

• When carried out to the recommendations of ARAA (Australian Rope Access
Association), IRATA (International Rope Access Trade Association) and ISO
22846, it becomes not just an operator skill but an entire system of work

• This system ensures the proper management of hazards, operator’s skills,
equipment, techniques, operator welfare and critically, incidents, with an
immediate rescue system and first aid built into all works.

• Proper supervision of all works exist on every project

No other access system, whether manual or powered, can offer these same advantages
or such a superior track record of safety.

When the COP is viewed, the various forms of access are differentiated with for
example, a BMU being seen as superior to rope access. I submit this is no longer the
case and that this should be remedied. It would be better to begin solving this issue in
the Regulation and then adjust the COP later.

• Definition
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building maintenance unit means a powered
appliance with a suspended platform,
permanently installed or intended to be
permanently installed on a building and
specifically designed to provide access to the
faces of the building for a person working
from the platform;

• Comment
I believe it is confusing to define both building maintenance equipment and building
maintenance units, without referencing, in the definition of a BMU, the fact that it is
part of the BME “family”. This is an issue that has existed for a long time and causes
much confusion.  I believe that a broadened definition of BME (as I have suggested,
above) would be best, with a BMU given as one of several examples of BME.

• Definition
competency standard means the standard set
under the unit of competency for the
specified VET course for a licence to
perform a class of high risk work;

• Comment
This seems a very narrow form of measurement of competency.  While this probably
causes no issues in the Regulation, the Codes of Practice documents discuss
“competent persons” who may have competence but are NOT part of the VET system.
For example, Rope Access operators, installers of proprietary equipment etc.
Competency is normally described by Australian Standards as a combination of
training and experience – perhaps this approach would be worth considering?

• Definition
fall arrest system means equipment or material, or
a combination of equipment and material,
that is designed to arrest the fall of a person;
Example
Industrial safety net, catch platform or safety harness
system (other than a travel restraint system).

• Comment
The examples given are useful; however the document does not define what a “catch
platform” is.  By application of the word “catch”, I assume this differs from a simple
“platform” and so, it might be assumed that a fall of at least 2m is possible before
making contact with the platform.  Clearly this is a better outcome than falling,
perhaps 6, 15 or 30m but the risk of injury remains high.  Some thought needs to be
given to this.
While not wanting to add complication or confusion to the Regs., a case MIGHT be
made that in such circumstances, a harness based system may be superior to a catch
platform – that said, the catch platform is a passive form of protection while the
harness based system is active.
As a result, I am unsure what to suggest the change should be, but I think “catch
platform” at least needs a definition. (I am aware that catch platforms are shown in the
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COP as being part of a scaffold, but I feel some guidance in the Regulation is
required)

• Definition
high risk construction work has the meaning
given by regulation 522;

• Comment
I realise it is a waste of time raising this issue, but feel it must be highlighted
nonetheless.  If we require a high risk licence for fairly basic functions such as
operation of a reach stacker, I cannot fathom how we continue to allow persons using
harness based systems without formal qualifications.  I acknowledge that Rope
Access has a stringent qualification framework that operates successfully outside of
the Regulatory sphere but the “fall protection” community has nothing but vague
recommendations as to what they should know.
I understand this is a national issue and not under the direct control of WorkSafe, but I
still raise this as a serious issue that needs to be addressed.

• Definition
high risk work means any work set out in
Schedule 3 as being within the scope of a
high risk work licence;

• Comment
See comments under “high risk construction work” definition

high risk work licence means any of the licences
listed in Schedule 3;

• Comment
See comments under “high risk construction work” definition

• Definition
hoist means an appliance intended for raising or
lowering persons or a load and includes a
mast climbing work platform, a personnel
and materials hoist, a scaffolding hoist and a
serial hoist, but does not include a lift or
building maintenance equipment;

• Comment
See my comments under BME.  I think the above should be incorporated into BME
and not excluded.

• Definition
industrial rope access system means a system
designed for the purpose of performing work
on a building or structure by a person and
consists of—
(a) equipment that enables the person to
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manually raise or lower themselves in a
harness or seat supported by one or
more fibre ropes; and
(b) equipment used to anchor the ropes;

• Comment
I suggest the above definition has become out of date given that rope access is
regularly used in both the horizontal and vertical planes.

Suggest re-wording this definition (rope access) as follows:
technique using ropes, normally incorporating two separately secured systems, one as
a means of access and the other as back-up security, used with a harness in
combination with other devices, for getting to and from the place of work and for
work positioning

Note, this definition is directly taken from ISO 22846-2:2012 which I chaired on
behalf of Standards Australia and was developed by an international committee and as
such, has wide Australian and International acceptance.

• Definition
mast climbing work platform means plant with a
working platform used to support and elevate
persons, equipment and materials by means
of a drive system that moves along an
extendable mast, but does not include a lift
or building maintenance equipment;

• Comment
The part of the definition excluding “building maintenance equipment” seems to
make no sense.  Surely these devices fit within the definition of building maintenance
equipment

• Definition
passive fall prevention device means material or
equipment, or a combination of material and
equipment, that is designed for the purpose
of preventing a fall and that, after initial
installation, does not require any ongoing
adjustment, alteration or operation by any
person to ensure the integrity of the device to
perform its function;
Examples
Temporary work platform, roof safety mesh or guard
railing.

• Comment
The wording of this definition is correct.  The key issue is does not require any
ongoing adjustment, alteration or operation by any person to ensure the integrity of
the device to perform its function. In fact within the definition it says “alteration or
operation by any person” – this surely must include the operator! The inclusion in the
examples of “temporary work platform” is therefore, I believe, an error as any
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powered equipment does require the operator to be involved in “alteration or
operation”.  While there are some items defined by temporary work platform that are
capable of meeting this definition, I would strongly argue that powered equipment
most definitely does not meet these criteria and incident statistics bear this out.
Suggest removing the example of temporary work platform and perhaps include
specific examples that do meet the criteria, or alternatively, make changes to the
temporary work platform definition.  There also needs to be a resultant fix with Codes
of Practice where I would argue (strongly!), powered equipment should be moved to
“Work Positioning”.

• Definition
personal protective equipment includes
respiratory protective equipment and
personal protective clothing;

• Comment
As part 3.3 falls discussed fall arrest systems and as most jurisdictions consider fall
arrest to rely on PPE (the harness) consider either a/ adding a harness to this example
or, b/ clarifying that a harness is NOT considered PPE (there is some argument that
could be made to support a harness not being PPE)

• Definition
scaffold means a temporary structure specifically
erected to support access or working
platforms;

• Comment
I am uncomfortable with this definition.  Technically it is correct, but without tying it
to AS/NZS 1576 series, it leaves the possibility of other equipment to claim it is
“scaffolding” which may cause WorkSafe issues with compliance in the work place.
Consider using AS/NZS 1576 series as part of the descriptor.

• Definition
scaffolding work means the erection, alteration or
dismantling of a scaffold, if the scaffold is
such that a person or object could fall more
than 4 metres from the scaffold;

• Comment
See comment under “scaffold”, above

• Definition
suspended scaffold means a scaffold
incorporating a suspended platform that is
capable of being raised or lowered when in
use;

• Comment
See comments above under “scaffold”
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• Definition
temporary access equipment means the
following—
(a) abseiling equipment;
(b) a work box;
(c) an industrial safety net;
(d) equipment incorporating a harness that
is used or intended to be used to arrest
the fall of a person wearing the harness;

• Comment
As the definition does not state the included items as “examples only”, several other
forms of temporary access should be added (e.g. Scaffold, boom, scissor lift (or a
generic term such as elevating work platforms to encompass booms, cherry pickers,
scissors etc.) swing stage, mast climbers, permanent working ladders such as rolling
ladders) and further, the net (unless set up to be walked upon) and harness based fall
arrest equipment, could be argued as fall arrest equipment not access equipment.
“Abseiling” equipment should be replaced with “rope access” equipment. (Note, rope
access [work positioning] is NOT the same as fall arrest)

Further, the only place in the document (that I can find) where this term is actually
used is on page 122 under 74 (1) (h) and at this location, scaffolds is specifically
mentioned on the line above (g) whereas a scaffold is also temporary access
equipment. Suggest this be remedied to avoid confusion.

• Definition
temporary work platform means the following—
(a) a fixed, mobile or suspended scaffold;
(b) an elevating work platform;
(c) a mast climbing work platform;
(d) a work box supported and suspended by
a crane, hoist, forklift truck or other
form of mechanical plant;
(e) building maintenance equipment,
including a building maintenance unit;
(f)a portable or mobile fabricated
platform;
(g) any other temporary platform that
provides a working area for the
duration of work performed at height
and that is designed to prevent a fall;

• Comment
Note that all the above are there to prevent a fall (correct).  Suggest adding rope
access in here also – note rope access uses rope #1 as working line and prevents the
fall.  Rope #2 is the backup line and is there to arrest a fall (in the case of a main rope
failure) the same as the second rope on a swing stage. A strong argument can be
made that rope access, correctly carried out to ARAA, IRATA and ISO 22846 is as
safe as or safer than many/all the above items and also has less “exposure” to
installation and strip out personnel.
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I understand the key point that MAY prevent rope access being added is the use of the
word “platform”.  Most dictionaries define “platform” as something on which a
person can stand, however the word has also developed a more generic meaning as
something that can support a person, a set of beliefs, a policy etc.

• Definition
work positioning system means the following—
(a) an industrial rope access system;
(b) a travel restraint system;
(c) any other equipment, other than a
temporary work platform, that enables a
person to be positioned and safely
supported at a work location for the
duration of the task being undertaken at
height.

• Comment
Remove “other than” temporary work platform. I would argue temporary work
platform is CORRECTLY placed here.

PREVENTION OF FALLS Part 3.3
41 (1) 2. It is an excellent idea to include the reference that falls below 2m still
have to be managed. This tidies up a significant point of mis understanding of many
in industry – particularly, in my experience, Architects.

41 (2) (vii) Suggest bolstering/clarifying the word “abseiling” to “recreational
abseiling” as abseiling is used in industry as part of Rope Access.  (as a general
comment it would be worth also changing any references to industrial abseiling to
Rope Access which is a recognised Australian and International term and for which
there is an International Standard – ISO 22846 parts 1 and 2)

44 (2) I totally agree with the intent of this clause (and use it often when
consulting with clients and Architects).  However, the examples given in the
definition and followed up in Codes of Practice, are I believe, often in error.  I cannot
see how powered equipment that requires operation and adjustment by the operator
can ever be termed “passive”.  This is I believe, a large error that has been in place for
some time and must be remedied on this occasion.  Such equipment should be moved
to “work positioning” (with resultant changes made to Codes of Practice).

44 (3) The use of work positioning where 44 (2) (passive fall prevention
device) is not reasonably practicable, is logical and follows the Hierarchy of Controls.
As pointed out in definitions and in 44 (2), I believe there is several key pieces of
equipment that need to be moved from 44 (2) and placed in the more logical place of
work positioning.  Anything that requires adjustment and use by the operator must be
in this section.  By simply making adjustments to the DEFINITION of Work
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Positioning, as I have suggested, (and resultant COP adjustments) this issue would be
remedied.

44 (4) This clause makes sense and again, some simple adjustments to the
definition would assist in making it easier to understand.

44 (5) This clause raises one issue.  The intent is clear and sensible, however
it is possible a distinction needs to be drawn between the uses of a permanent ladder
for access or to work off.  If a permanent ladder is installed, we might assume that it
has been built and installed in accordance with AS 1657, which has been noted as not
needing to comply under 41 (2) (b).  Irrespective whether the ladder is used for

a/ access only, or
b/ to work off,

it might be argued that it does not need to meet the requirement of this Division.
However I am certainly not comfortable with that approach and would prefer to see a
permanent ladder included, but in many cases, the ladder can be designed and
installed to become a piece of “building maintenance equipment” (e.g. A rolling
ladder on tracks with harness based safety equipment installed) and as such,
potentially moved to work positioning.  I feel the simplest way to resolve this is to
remove “fixed” from 44 (5)

49 (2) (a) (i) Suggest adding the work “prompt” before the rescue…

This is an issue commonly found in industry where employers think ringing 000 is a
suitable rescue response. I realise that part (4) talks about immediate response, but my
experience is that this is often missed.

49 (2) (a) (ii) As above, suggest adding the word “prompt” at the beginning of the
sentence.


