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Item No. 02

REPORT TITLE Flood risk assessment, planning evaluation and scheme amendment 
project – consideration of submissions 

AUTHOR Principal Planner Land Use and Community (Heath Martin)

PURPOSE OF REPORT

This report considers submissions received during public consultation on the Flood Risk 
Assessment, Planning Evaluation and Scheme Amendment Project (FRAPESA).

EXECUTIVE SUMMARY

In 2012 Council received approval from the Minister for Infrastructure and Planning (Minister) to 
adopt a new Toowoomba Regional Planning Scheme (Planning Scheme). That approval included a 
condition that Council take immediate steps to improve the coverage of flood risk mapping across 
the region.

That same year Council commenced a body of work to address the Minister’s condition. That work 
has resulted in the preparation of extensive flood risk mapping across the Toowoomba region and 
proposed changes to the Toowoomba Regional Planning Scheme.

The risk mapping and proposed Planning Scheme changes were subject to community consultation 
(non-statutory) in late 2016 with 78 submissions received during that period.

Review of the issues raised in those submissions has resulted in recommendations for changes to 
what was proposed.

It is recommended that Council modify the risk mapping and proposed Planning Scheme changes 
to address issues raised in submissions and commence a formal process to amend the Planning 
Scheme.

An amendment to the Planning Scheme can create an opportunity for affected land owners to seek 
compensation for a resultant loss of interest in their land. The Planning Act 2016 and Ministers 
Guidelines and Rules (Minister’s Rules) enable Council to amend a Planning Scheme to address 
risks relating to natural hazards and for that planning change to be exempt from compensation 
claims. Council must include specific steps in the amendment process to achieve this, which 
include notification of affected land owners and the consideration of alternative ways that planning 
controls can address the risk. Therefore, it is proposed that Council undertake the amendment 
pursuant to Section 30 (4) (e) of the Planning Act 2016.

The Insurance Council of Australia (ICA) has requested that Council provide it with the flood 
mapping when it is completed. This mapping would be used by the ICA to apply a more detailed 
approach to flood risk assessment and flood insurance pricing within the Toowoomba region.

Provision of the mapping to the ICA will bring benefits to a significant proportion of land owners 
within the Toowoomba region. Having undergone extensive peer review and community 
consultation the mapping is now considered to be in a form that is suitable for release to the ICA.
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RECOMMENDATION

1. That Council endorse the Flood Risk Assessment, Planning Evaluation and Scheme 
Amendment Community Consultation Report (attachments No.1 and 2 to this report) as its 
response to submissions received during public consultation on the FRAPESA project held 
in October / November 2016.

2. That Council resolve to make a major amendment to the Toowoomba Regional Planning 
Scheme in the manner identified in attachments No.3 to 13 of this report in accordance with 
section 20 of the Planning Act 2016 and chapter 2, part 4, section 16.1 of the Ministers 
Guidelines and Rules.

3. That the Planning Scheme amendment proposed under recommendation 1 be a planning 
change under section 30(4)(e) of the Planning Act 2016.

4. That Council provide the model results and all relevant supporting material from the Flood 
Studies noted in this Report to the Insurance Council of Australia.

REASONS FOR RECOMMENDATION

The recommendation fulfils Council’s statutory obligations for commencing a Planning Scheme
amendment and for seeking exemption from payment of compensation due to a loss of value of 
land that may result from the Planning Scheme amendment.

COMMITTEE RECOMMENDATION

1. That Council endorse the Flood Risk Assessment, Planning Evaluation and Scheme 
Amendment Community Consultation Report (attachments No.1 and 2 to this report) as its 
response to submissions received during public consultation on the FRAPESA project held 
in October / November 2016.

2. That Council resolve to make a major amendment to the Toowoomba Regional Planning 
Scheme in the manner identified in attachments No.3 to 13 of this report in accordance with 
section 20 of the Planning Act 2016 and chapter 2, part 4, section 16.1 of the Ministers 
Guidelines and Rules.

3. That the Planning Scheme amendment proposed under recommendation 1 be a planning 
change under section 30(4)(e) of the Planning Act 2016.

4. That Council provide the model results and all relevant supporting material from the Flood 
Studies noted in this Report to the Insurance Council of Australia.
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CORPORATE PLAN REFERENCE

3.1.5 - Implement water sensitive urban design and stormwater management approaches that 
enhance natural systems and reduce risk of flooding.

4.1.1 - Undertake strategic integrated land use and infrastructure planning that responds to climate, 
is resource-wise, reinforces local character and achieves innovation and design excellence.

4.1.7 - Undertake broad scale planning for natural hazards to mitigate future risk.

5.1.5 - Plan and deliver safe and effective stormwater management outcomes and a flood resilient 
region.

BACKGROUND

In 2008 Council resolved to prepare a new Planning Scheme to guide land use and development 
across the region. In 2012 the Minister for Planning gave approval for Council to adopt the new 
Planning Scheme. That approval included several conditions, one of which was that Council take 
immediate steps to improve its understanding of flood risk across the region.

The following steps have been taken to address that condition:

· Scoping study to identify those parts of the region where detailed flood modelling is required;

· Flood hazard assessments of 35 locations across the region;

· Public consultation on the outcomes of the flood hazard assessments;

· Flood risk assessment of 35 locations across the region;

· Review of existing Planning Scheme controls relating to flood hazard and the preparation of 
a new set of controls; and

· Public consultation on the outcomes of the flood risk assessments and the proposed new 
planning controls.

Thirty-one individual flood studies were undertaken which addressed the 35 locations referred to 
above, as follows:

· Brookstead flood study 

· Cambooya flood study 

· Cecil Plains & surrounds flood study 

· Clifton flood study 

· Condamine flood study 

· Cooyar flood study 

· Cotswold Hills flood study 

· Crows Nest flood study 

· Dry Creek flood study 

· East Greenmount flood study 

· Glenvale flood study 

· Goombungee flood study 

· Gowrie Creek flood study 

· Gowrie Junction & Kingsthorpe flood study 

· Greenmount flood study 

· Jondaryan flood study 

· Klein Creek flood study 

· Kulpi flood study 

· Maclagan & Quinalow flood study 
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· Meringandan flood study 

· Millmerran flood study 

· Hodgson Vale, Mount Rascal & Top Camp flood study 

· Mount Tyson flood study 

· Nobby flood study 

· Oakey flood study 

· Pittsworth flood study 

· Southbrook flood study 

· Spring Creek flood study 

· Westbrook flood study 

· Yarraman flood study  

· TRC-wide Regional flood study

The process is now at the stage where feedback received to the last round of public consultation 
needs to be considered so that the flood risk mapping and planning controls can be finalised and a 
formal Planning Scheme amendment process commenced.

CONSULTATION UNDERTAKEN

A proposal for how development would be regulated within flood risk areas was released for public 
comment on 17 October 2016 and remained open for comment for six weeks (until 25 November, 
2016).

The community was made aware of the consultation program in the following ways:

· By mail – approximately 9,500 letters were sent to the owners of land identified as having a 
flood risk.

· Television, print and social media – Seven ran a story in its evening news bulletin. 
Information was also posted on Facebook and Twitter and in the Council newsletter;

· Industry Forum – members of the development industry were invited to attend a breakfast 
forum where the details of what was being proposed were explained. The forum was 
attended by approximately 20 people.

· Stakeholder briefings – briefings were given to key stakeholders including the state 
government departments of Local Government, Infrastructure and Planning, Natural
Resources and Mines and Agriculture and Fisheries, the Insurance Council of Australia, the 
Real Estate Institute of Queensland, the Local Disaster Management Group and the Member 
for Toowoomba South David Janetzki MP (note that all state and federal members within the 
Toowoomba region were invited to attend a briefing however only Mr Janetzki accepted the 
invitation);

· Council’s website - Information at different levels of detail was made available on Council’s 
website so that people interested in the project could inform themselves of what was being 
proposed. A central component of the website was the Flood Risk Information Portal (FRIP). 
The FRIP is a mapping tool that shows all flood risk areas and enables access to details on
flood risk levels applying to specific properties and also to details of any proposed zoning 
changes. It also provides a link to a downloadable property based report identifying flood risk 
levels applying to properties and a summary of the development controls applying to risk 
areas.

Council officers were available through the consultation period to discuss the proposed changes 
over the telephone or via appointment at the Toowoomba Customer Service Centre and during 
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scheduled visits to Cambooya, Clifton, Cooyar, Crows Nest, Millmerran, Oakey, Quinalow and 
Yarraman. Council planning and engineering officers received approximately 250 telephone calls 
and attended approximately 140 appointments. 

The website received approximately 4,500 hits. The explanatory video was viewed over 35,000
times.

At the conclusion of the consultation period 78 submissions had been received.

Details of the feedback received are included in attachments No.1 and 2 to this report. 

ISSUES, RISKS AND RESPONSES

1. Consideration of Feedback

The following is a summary of the issues raised in feedback received during public consultation:

· Probable Maximum Flood (PMF) – Residents were confused by their property was shown as 
having a flood risk when it didn’t flood in 2011.

· Detrimental impact of development controls on agricultural activities;

· Risk area designations in rural areas are inaccurate;

· Risk area designations within the Klein Creek and Spring Creek catchments are inaccurate;

· The risk mapping will result in increased insurance costs to property owners;

· The risk mapping will result in reduced property values;

· Infrastructure is contributing to flooding, e.g. railway embankments, inadequacies in the 
drainage system, roads, silting and weeds in creeks;

· Modelling rather than ‘historic fact’ has been used to determine risk;

· Overland flow has not been shown in Toowoomba; and

· Comments relating to the flood risk being applied to specific properties throughout the 
region.

Full details of each submission and a proposed response are included in attachment Nos.1 and 2
to this report.

Recommended responses to the issues raised in submissions will finalise the details of the changes 
to the proposed development controls in the Planning Scheme, including Flood Hazard Overlay 
mapping.

The details of the proposed changes to the Planning Scheme are included in attachment Nos. 3 to 
13 to this report.

3. Provision of Flood Modelling to the Insurance Industry

The Insurance Council of Australia (ICA) has built a system that uses the best available information 
to determine the flood risk associated with every property in Australia. That system is used by 
individual insurance companies to determine whether they will offer flood risk insurance over a 
property and the price at which that insurance is offered.

Where an area is known to have experienced flooding but no detailed flood risk information is 
available the insurance industry takes a broad brush, high risk approach. This can result in the 
highest level of insurance pricing being applied over large areas, parts of which may not be at risk of 
flooding.

The ICA has advised that the insurance industry is able to take a finer grain approach to insurance 
pricing in areas where detailed information is available on flood risk. The availability of new, more 
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detailed flood risk information within an area can therefore significantly reduce the cost of flood 
insurance for many land owners in that area.

The ICA has requested that Council provide it with the flood modelling as soon as possible so that it 
might be included in the system it has built to determine flood risk. The ICA has advised that it can 
take up to twelve months before the information in a form usable by individual insurance companies.

The flood modelling has been subject to extensive peer review and public consultation and is now 
considered to be suitable for use by the insurance industry.

FINANCIAL / RESOURCE IMPLICATIONS

1. Planning Scheme Amendment

The processing of the Planning Scheme amendment is able to be undertaken within existing 
resource allocations.

2. Compensation

The Planning Act 2016 (the Act) provides for the payment of compensation to a land owner who has 
experienced a reduction in the value of their property as a result of a change to the Planning 
Scheme. Section 30(4)(e) of the Act states that a change to the Planning Scheme to reduce the risk 
of serious harm to people or property from natural events, including flooding, is not a change that 
the compensation provisions of the Act apply to if the Planning Scheme amendment has been 
undertaken in accordance with the Minister’s Rules.

The Minister’s Rules include requirements that Council notify all affected land owners as part of the 
statutory consultation process and that Council consider all feasible mitigation alternatives to 
Planning Scheme controls, e.g. land acquisition, raising buildings so that their floor level is above 
the flood level, stormwater detention and levees.

The proposed development controls would continue to allow the development of a large proportion 
of flood affected properties, as long as the development was undertaken in a certain way, e.g. floor 
levels raised above the flood level. Therefore not every flood affected property would be eligible for 
compensation.

The Transport and Drainage Branch is currently preparing Floodplain Risk Management Plans for 
Yarraman, Maclagan, Quinalow, Cooyar, Crows Nest, Jondaryan and Oakey. These plans will 
consider the mitigation measures Council could take to manage the flood risk in each town and in 
doing so consider the feasibility of alternatives to Planning Scheme controls.

As feasible alternatives are not being considered for all areas at this time Council may only be able 
to receive exemption from compensation for the above seven locations.
 

 

CONCLUSION

The FRAPESA project is now close to the end of an extensive, five year process to better 
understand flood risk across the region and improve the way development within flood affected 
areas is regulated so that people and property are protected. That process will also deliver benefits 
to disaster management, reduced insurance pricing and improved community awareness about 
flood risks where they live. It will successfully achieve the goal of delivering a safer, stronger, more 
resilient region.
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ATTACHMENT/S

Please note that the proposed change to the existing planning scheme text is shown in track 
changes for Council’s reference. 

Attachment 1 of 13 Flood Risk Assessment, Planning Evaluation and Scheme 
Amendment Community Consultation Report

Attachment 2 of 13 Flood Risk Assessment, Planning Evaluation and Scheme 
Amendment Community Consultation Report - ATTACHMENTS

Attachment 3 of 13 Proposed Planning Scheme Amendment No.17 – Part 1 About the 
Planning Scheme

Attachment 4 of 13 Proposed Planning Scheme Amendment No.17 – Part 3 Strategic 
framework

Attachment 5 of 13 Proposed Planning Scheme Amendment No.17 – Part 5 Tables of 
assessment Township Zone

Attachment 6 of 13 Proposed Planning Scheme Amendment No.17 – Part 5 Tables of 
Assessment Overlays

Attachment 7 of 13 Proposed Planning Scheme Amendment No.17 – Part 5 Tables of 
Assessment Operational Works

Attachment 8 of 13 Proposed Planning Scheme Amendment No.17 – Part 6 Zone Code
Township Zone

Attachment 9 of 13 Proposed Planning Scheme Amendment No.17 – Part 8 Flood
Hazard Overlay Code

Attachment 10 of 13 Proposed Planning Scheme Amendment No.17 – Schedule 1 
Definitions

Attachment 11 of 13 Proposed Planning Scheme Amendment No.17 – Schedule 2 Flood 
Hazard Overlay Maps (10k series)

Attachment 12 of 13 Proposed Planning Scheme Amendment No.17 – Schedule 2 Flood 
Hazard Overlay Maps (100k series)

Attachment 13 of 13 Proposed Zone/Precinct changes


