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OHS Regulations Reform – Public comment submission form 
Note: Areas marked with an asterisk (*) denote required information.  

Type of submission * Individual ☐ Organisation  ☒ 

Organisation name * 
(where applicable) 

Fire Protection Association Australia 

First name * Click here to enter text. 

Last name * Click here to enter text. 

Email address * Click here to enter text. 

Postal address Click here to enter text. 

Postcode *  

State * VIC 

 

Do you consent to 
WorkSafe publishing 
your submission?* 

☐      Yes – WorkSafe may publish my submission with my name 

☒      Yes – WorkSafe may publish my submission, but please      
         publish without my name 

☐      No – WorkSafe may not publish my submission  

Note: All submissions will be treated as public documents and will be published online unless clearly identified as being 
confidential. 

Does your 
submission contain 
personal information 
of any third party 
individual/s?*  

☐    Yes 
 
 
☒    No 

If yes, have you obtained consent 
from the third party individual/s to 
include their personal information 
in your submission?* 

☐   Yes 
 
 
☐    No 
 

Note: If you have not obtained consent from the third party individual/s, WorkSafe may elect not to publish your submission or 
may redact third party information from your submission.  

I am providing 
feedback on: 

☒       Proposed OHS Regulations 2017 
☐       Proposed OHS Regulations 2017 
☐       Regulatory Impact Statement for proposed Occupational   
          Health and Safety Regulations 2017 and Equipment (Public  
          Safety) Regulations 2017 

 
Disclaimer: To the full extent permitted by law, WorkSafe does not accept liability for any loss or damage suffered or for any 
claims whatsoever arising in any way from any party making a submission or any third party included, identified or named in a 
submission in any way or form.  
 
Privacy Statement: This information is being collected for the purpose of WorkSafe receiving and responding to public 
comment on the proposed OHS Regulations, EPS Regulations and Regulatory Impact Statement. In providing a submission, 
you agree to WorkSafe collecting this information and handling it in accordance with our privacy policy. You can access our 
privacy policy, including information on use, disclosure, security, access, correction and complaints, here or by calling 1800 136 
089 (toll free). 

http://www.worksafe.vic.gov.au/__data/assets/pdf_file/0009/167805/WorkSafe-Privacy-Policy-web.compressed.pdf
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Proposed OHS Regulations 

Please provide your comments on the proposed OHS Regulations. Where possible, please indicate the part, division and regulation reference 
in which you are commenting on. General comments are also welcome.  

General comments on the proposed OHS Regulations 

 
Distinct lack of prescriptive regulations and guidance relating to the planning and management of emergency response and the reducing of 
injuries and property / equipment damage or loss as the result of emergencies occurring in Victorian workplaces 
 
Specific comments on the proposed OHS Regulations 
Chapter 1 – Preliminary Click here to enter text. 

Chapter 2 – General duties and issue 
resolution 

 
Under current legislation (Occupational Health and Safety Act 2004) employers are required to 
consider their general safety obligations for emergencies in their workplaces under Section 21 (1), 
Section 21 (2) – Main duties of employers, which requires employers to provide a workplace that 
is safe and without risks to health. 
 
However, while there are sections of the Occupational Health and Safety Regulations 2007 that 
relate to emergency plans for specific work or workplaces (Prevention of falls – Reg. 3.3.9 [now 
Reg. 33 of Proposed OHS Regulations 2017], Confined Spaces - Reg. 3.4.20 [Reg. 69], Reg. 3.4.21 
[Reg. 70], Reg. 3.4.22 [Reg. 71], Reg. 3.4.23 [Reg. 72], Reg. 3.4.24 [Reg. 73], Asbestos – Reg. 4.3.42 
[Reg. 247], Major Hazard Facilities – Reg. 5.2.9 [Reg. 375], Reg. 5.2.10 [Reg. 377], Reg. 5.2.11 [Reg. 
378], Mines – Reg. 5.3.34 [Reg. 433]) there is no all-encompassing requirement for ALL 
workplaces to have emergency plans. 
 
It is the view and belief of FPA Australia that emergency plans are an integral part of providing a 
workplace that is safe and without risk to health (as per Section 21(1) of the VIC OHS Act) and 
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that the lack of a regulatory requirement for the development and implementation of emergency 
plans for all workplaces means that many Victorian workplaces are not in a position to effectively 
deal with emergencies that may develop within their workplaces. This is particularly concerning 
and important as ALL workplaces are subject to (and should be prepared for) emergencies such as 
fire, medical, weather and other emergencies. 
 
It should also be noted that all states and territories except Victoria and Western Australia have 
adopted the model Work Health and Safety (WHS) legislation which requires all employers (or 
Persons Conducting a Business or Undertaking) to address emergency planning as part of 
managing their site’s general risk (Refer to Regulation 43 of the Model WHS Regulations). 
Also, while Western Australia has yet to adopt the Model WHS legislation their Occupational 
Safety and Health Regulations 1996 already include a similar requirement—Regulation 3.10 
requires “A person who, at a workplace, is an employer, the main contractor, a self-employed 
person or person having control of the workplace” to have evacuation procedures. 
As such, Victoria is out of step with both the community and legislative expectations of the rest of 
Australia that all workplaces have an emergency plan and given this we consider it imperative 
that the Victorian OHS Regulations be updated to include requirements for all workplaces to have 
emergency plans. 
 
It would be envisaged, as with the existing regulations relating to dealing with specific 
emergencies within the regulations, that both significant levels of compliance and an overall 
reduction in the numbers of employees / employers being impacted as a result of workplace 
emergencies and accidents could be addressed by implementing some of the following strategies 
and requirements: 
 Development of an emergency plan [including emergency procedures] for all workplaces 
 Requirement or provision of and skills retention requirements for all training relating to 
emergencies 
 Regular testing of the emergency plan / emergency procedures 
 Maintenance and review of emergency plans  
 Development and installation of evacuation diagrams throughout the facility 
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 Specific referencing of Australian Standards AS 3745, Planning for emergencies in facilities 
and AS 4083, Planning for emergencies - Health care facilities in any WorkSafe compliance codes 
or guidance material 
How these strategies can be implemented is outlined in the recommendation below 
 
RECOMMENDATION 
 
FPA Australia implores Worksafe Victoria to ensure that Victoria is in step with all other states 
and territories (and community expectations) by inserting a new regulation within the proposed 
regulations in Part 2.1 – General Duties that requires all workplaces to have emergency plans. We 
would recommend that this be in line with Regulation 43 of the Model WHS Regulations, which is 
as follows (note, for the Victorian OHS Regulations “person conducting a business or undertaking 
at a workplace” would be changed to “employer”): 
 
Emergency plans 
Duty to prepare, maintain and implement emergency plan 
(1) A person conducting a business or undertaking at a workplace must ensure that 
      an emergency plan is prepared for the workplace, that provides for the 
      following: 
     (a) emergency procedures, including: 
          (i) an effective response to an emergency; and 
          (ii) evacuation procedures; and 
          (iii) notifying emergency service organisations at the earliest opportunity; 
                and 
          (iv) medical treatment and assistance; and 
          (v) effective communication between the person authorised by the person 
               conducting the business or undertaking to coordinate the emergency 
               response and all persons at the workplace; 
    (b) testing of the emergency procedures, including the frequency of testing; 
   (c)  information, training and instruction to relevant workers in relation to implementing the 
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emergency procedures. 
 
              (2) A person conducting a business or undertaking at a workplace must maintain 
                   the emergency plan for the workplace so that it remains effective. 
 
(3) For the purposes of subclauses (1) and (2), the person conducting a business or 
     undertaking at a workplace must consider all relevant matters, including the 
     following: 
    (a) the nature of the work being carried out at the workplace, 
    (b) the nature of the hazards at the workplace, 
    (c) the size and location of the workplace, 
    (d) the number and composition of the workers and other persons at the 
          workplace. 
 
(4) A person conducting a business or undertaking at a workplace must implement the emergency 
plan for the workplace in the event of an emergency. 
 
In addition, we would recommend that WorkSafe Victoria create explanatory material to clarify 
how to meet this new regulation. This would be similar to the explanatory material in Model Code 
of Practice - Managing the Work Environment and Facilities for Regulation 43 of the Model WHS 
Regulations. 
 
We would also suggest that this explanatory material could advise how to address multi-tenanted 
buildings/facilities so that a consistent and joint approach to emergency management and 
planning across the entire facility – not just individual tenancies / employers within these 
facilities. 
 
BENEFITS OF RECOMMENDATION 
 
The potential benefits from the implementation or addition of this specific regulation and 
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explanatory material include: 
 Minimising the risk of significant injury or property / asset loss before, during and after an 
emergency occurs 
 Providing greater awareness to employers of their requirements in managing emergencies 
and risk controls available to assist in reducing that risk 
 Limiting the risk from potential emergencies will improve business continuity outcomes 
should an emergency event occur in those workplaces 
 Employers potentially identifying other related hazards within their workplaces whilst 
meeting emergency management / planning requirements 
 Assisting emergency services by workplaces being better prepared and the provision of 
key information to them during an emergency 
 Greater consistency in workplace safety legislation between all Australian states in 
relation to the management of emergencies in workplaces 
 A safer and more consistent approach to emergency management in multi tenanted 
buildings and facilities 
 

Chapter 3 – Physical hazards Click here to enter text. 

Chapter 4 – Hazardous substances and 
materials 

Click here to enter text. 

Chapter 5 – Hazardous industries Click here to enter text. 

Chapter 6 – Licensing and Registration Click here to enter text. 

Chapter 7 – Administrative Matters and 
Exemptions 

Click here to enter text. 

Chapter 8 – Saving and Transitional 
Provisions 

Click here to enter text. 
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Chapter 9 – Consequential amendments Click here to enter text. 

Schedules 1 -19 Click here to enter text. 
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Proposed EPS Regulations 

Please provide your comments on the proposed EPS Regulations. Where possible, please indicate the part, and regulation reference in which 
you are commenting on. General comments are also welcome.  

General comments on the proposed EPS Regulations 
Click here to enter text.  

 Specific comments on the proposed EPS Regulations 
Part 1 – Preliminary Click here to enter text. 

Part 2 – Hazard identification Click here to enter text. 

Part 3 – Duties of designers of 
prescribed equipment 

Click here to enter text. 

Part 4 – Duties of manufacturers of 
prescribed equipment 

Click here to enter text. 

Part 5 – Duties of importers of 
prescribed equipment 

Click here to enter text. 

Part 6 – Duties of suppliers and agents 
of suppliers of prescribed equipment 

Click here to enter text. 

Part 7 – Duty of person in charge of 
prescribed equipment 

Click here to enter text. 

Part 8 – Notice of prescribed equipment 
design 

Click here to enter text. 

Part 9 – Incident Notices Click here to enter text. 

Part 10 – Saving and transitional 
provisions 

Click here to enter text. 

Schedule – Prescribed equipment 
designs to be notified 

Click here to enter text. 
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Regulatory Impact Statement for proposed Occupational Health and Safety Regulations 2017 and Equipment (Public Safety) 
Regulations 2017 (RIS) 

Please provide your comments on the Regulatory Impact Statement. Where possible, please indicate the section in which you are commenting 
on. General comments are also welcome.  

General comments on the Regulatory Impact Statement  
Click here to enter text.  

Specific comments on the Regulatory Impact Statement 

Part One – Introduction and general 
analysis 

Click here to enter text. 

Part Two – Analysis by hazard area Click here to enter text. 

Part Three – Implementation, 
evaluation and consultation 

Click here to enter text. 

Appendixes A to E Click here to enter text. 

Technical Appendix Click here to enter text. 

 

 


