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16 March 2018 
 
 
Local Government Act Review Secretariat 
c/o Local Government Victoria 
PO Box 500, Melbourne VIC 3002 
 
Via online lodgement at:  http://www.yourcouncilyourcommunity.vic.gov.au/exposure-draft 
 
 
 
Dear Sir/Madam 
 
RE:  SUBMISSION ON THE LOCAL GOVERNMENT BILL – EXPOSURE DRAFT 
 
Citywide Service Solutions Pty Ltd (“Citywide”) is a leading integrated services company, 
delivering comprehensive civil infrastructure, open space and environmental solutions, as well as 
a range of other specialised services, to local government and private enterprise. 
 
We work closely with our local government and private sector customers to design, build and 
maintain high performance natural and civil assets. 
  
Established in 1995, Citywide is a wholly owned subsidiary company of the City of Melbourne.  
Citywide has an annual turnover exceeding $200 million, and provides a valuable source of income, 
via annual dividends paid to the City of Melbourne.   
 
Citywide has reviewed the Local Government Bill – Exposure Draft and makes the following 
submissions in relation to: 
 
- Section 149 Beneficial enterprises;  
- Section 150 Process before participating in beneficial enterprises; 
- Section 82 Minister may issue good practice guidelines;  
- Section 209 Ministerial oversight – Minister may give direction; and   
- Section 342 Transitional regulations.  
 
 
1. Entrepreneurial powers versus Beneficial enterprises 

 
1.1 Citywide has been set up as a corporation under section 193(1)(a) of the current Local 

Government Act 1989.  Among other things, this section prescribes: 
 
- a council’s powers in relation to appoint directors to a corporation formed by the council 

(section 193(2)); 
- the circumstances in which a council is required to obtain the approval of the Minister 

and/or Treasurer (sections 193(5C) and 193(5G)); and 
- provides that the accounts and records of a corporation in which the council has a 

controlling interest are subject to audit and inspection as if they were the accounts and 
records of the council (section 193(11)). 

 
1.2 It is proposed that section 193 be replaced by sections 149 and 150. 
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 Section 149 of the Local Government Bill reflects the current sections 193(1), (2) and (3).  
However, it is noted that section 193(1)(a) of the current Act confers a power to “participate 
in the formation and operation of a corporation, trust, partnership or other body”, while the 
proposed section 149(1) states that "a Council may participate in any of the following 
beneficial enterprises" which implies that the beneficial enterprise must already be in 
existence. 

  
 Citywide recommends that the current power to form and operate a corporation be retained 

in the new Act so it is clear that a council can establish an entity such as Citywide. 
 
1.3 We note that there is no definition of "beneficial enterprise" and that the balance of the current 

section 193 is not replicated in the proposed sections 149 and 150. 
 
1.4 Section 150 of the Local Government Bill covers a number of areas regarding Council’s 

participation in a beneficial enterprise including risk management and performance reporting. 
 
 Citywide is supportive of this concept.  We note that, for Citywide, this oversight function is 

governed by the City of Melbourne’s Governance Protocols for Wholly-Owned Subsidiary 
Companies and the Citywide Constitution. We consider that proposed sections 150(1)(f) and 
150(1)(g) should be amended so as to be limited to material changes.  For instance, minor 
changes to the operation should not require reporting, but a significant change in strategic 
direction should.   

 
 
2. Role and powers of the Minister in relation to overseeing governance, compliance and 

best practice 

 
2.1 The draft Bill proposes that the Minister will play a role in overseeing governance, compliance 

and best practice of councils.  Under proposed section 82, “the Minister may issue good 
practice guidelines for or with respect to any matter under this Act or the regulations relating 
to compliance by Councils” (section 82(1)) and “compliance by a Council with a relevant good 
practice guideline can be used as evidence that the Council has complied with the 
corresponding requirement under this Act or the regulations” (section 82(3)). 

 
2.2 Under proposed section 209 of the Local Government Bill, the Minister is able to direct a 

Council to amend, discontinue or replace its governance processes and policies (section 
209(1)) and may direct a Council to adopt a good practice guideline issued under section 82 
(section 209(2)). 

 
2.3  Citywide considers that a council’s ability to extract value from commercial opportunities such 

as the establishment and/or participation in a local government owned trading entity depends 
largely upon the ability of the entity to trade in a competitive manner in the market 
unencumbered by overly bureaucratic processes, policies and requirements. 

 
 It is not clear whether the powers under proposed sections 82 and 209 are intended to extend 

to a beneficial enterprise in which a Council participates.  In our view, they should not as a 
beneficial enterprise is likely to be subject to compliance obligations under the general law 
(including, for example, obligations under laws relating to the environment and occupational 
health and safety, and for beneficial enterprises which are corporations under the 
Corporations Act, the obligations under the Corporations Act imposed on corporations and 
their directors and officers). 
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3. Transitional provisions 

 
 As Citywide is an entity created under section 193 of the current Local Government Act 1989, 

a number of our constituent documents refer to section 193.  For instance, the Treasurer 
granted approval for Citywide’s establishment, subject to a number of conditions  including 
that the City of Melbourne provide an undertaking, and that Treasurer and Ministerial 
approval be obtained for any substantial change in the character, purpose or method of 
operation of Citywide.  The undertaking provided by the City of Melbourne requires that 
substantial variations or changes to Citywide’s constituent documents be considered and 
approved under section 193(9) of the Local Government Act 1989.   

 
 Citywide submits that the continued operation or otherwise of these constituent documents 

needs to be considered and addressed in transitional provisions either in the Act or in 
regulations to be made under proposed section 342. 

 
 As noted above, not all of the current section 193 is replicated in the proposed sections 149 

and 150, so Citywide’s status and the ongoing operation (if any) of the constituent documents 
need to be clarified.    

 
4. General comments on the intent of the reforms 

 
Citywide shares the government’s vision of innovative, collaborative and efficient local 
government operations that provide healthy, connected and productive communities.  To this 
end, Citywide supports the aim of revitalising local democracy and boosting council 
innovation and efficiency through the creation of a new Local Government Act.   
 
Through a “Customer First” philosophy and a collaborative approach, Citywide provides 
responsive and innovative solutions that reflect the needs of our customers and their 
communities.  We strive to do this using sound financial principles and practices so that we 
can assist our customers to achieve productivity improvements through value for money 
services that are responsive to the community’s needs.  As a trusted and valued partner 
undertaking specialised services, Citywide enables councils to dedicate more time to focus 
on their communities.   
 
Citywide supports the direction of the reforms in adopting a modern approach to procurement 
and in strengthening opportunities for aggregation in the purchase of shared services.  We 
recently modernised our business to offer a bundled service approach to our customers, to 
deliver better value for money for councils and the communities they represent.  A more 
flexible approach to procurement will also provide councils with the ability to consider longer 
term contracting arrangements that create value through improved productivity.   
 
Citywide supports the focus on using collaborative arrangements and is keen to explore 
opportunities for aggregated or collective procurement arrangements.  As a leading 
integrated services company, Citywide is ideally placed to facilitate collaboration and 
engagement across councils to provide responsive and innovative solutions to enhance the 
liveability of Victorian communities.   

 
5. Consultation Request 

 

As a successful example of a local government owned trading entity, we request that Citywide 
is consulted about the matters raised in this submission and the draft Bill more generally. 
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We look forward to having the opportunity to discuss this submission with the Local Government 
Act Review Secretariat. 
 
 
 
Yours faithfully 
 
 
 
 
Heidi Mitchell 
General Counsel & Company Secretary 
 


