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PC1705-11 DRAFT LOCAL PLANNING POLICY 3.16 BURT STREET - FINAL 
ADOPTION      

 
Meeting Date: 3 May 2017 
Responsible Officer: Manager Strategic Planning 
Decision Making Authority: Council 
Agenda Attachments: Schedule of submissions 
 

SUMMARY 

This report recommends council to adopt Local Planning Policy 3.16 – Burt Street 
(LPP 3.16) with minor modifications.  
 
LPP 3.16 applies to the two properties at No. 19-21 (lot 642) and 23-25 (lot 643) Burt 
Street, Fremantle that are currently owned by the Housing Authority. The purpose 
of the policy is to guide the future design of development across these sites.  
 
Council previously resolved to seek public comment on the draft policy 
provisions. The comment period has now concluded and a total of 34 submissions 
have been received.  
 
Minor changes have been recommended as a result of some of the comments 
received. A summary of the comments received and the proposed changes are 
detailed in the officer comment section of this report.  
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BACKGROUND 

In 2015 a scheme amendment to increase the density coding of land owned by the 
Housing Authority at No. 19-21 and 23-25 Burt Street, Fremantle to R160 was approved 
by the Minister for Planning. The scheme amendment was recommended for approval by 
the council, but in recognition of concerns about higher density redevelopment 
expressed during the scheme amendment process council resolved that a local planning 
policy be drafted for the area.  
 
In January 2017 council adopted a draft local planning policy for public comment. The 
policy applies to the land at No. 19-21 (lot 642) and 23-25 (lot 643) Burt Street (refer to 
map above).  
 
The purpose of the policy is to assist with the design of development, considering the 
existing natural site features, vehicle movements, the appearance and function of the 
future dwellings and private and shared spaces.  
 
Prior to the policy being presented to council the City’s Design Advisory Committee 
(DAC) provided feedback on two separate occasions. Comments and recommendations 
were provided on the practical implementation of policy and several changes were made 
prior to the policy being presented to council.  
 

FINANCIAL IMPLICATIONS 

There are no financial implications for the 2016/17 budget.  
 

LEGAL IMPLICATIONS 

The procedure for making a local planning policy is set in the Planning and Development 
(Local Planning Schemes) Regulations 2015. The regulations state that following public 
advertising the local government must review the proposed policy in the light of any 
submissions made and resolve to do one of the following: 

  
(i) proceed with the policy without modification 
(ii) proceed with the policy with modification 
(iii) not to proceed with the policy.  

 
 If the local government resolves to proceed with the policy, it must publish notice of the 

policy in a newspaper circulating in the Scheme area. 
 
The officer recommendation is considered to satisfy these requirements.  
 

CONSULTATION 

Community feedback was sought during the public comment period, which ran for 30 
days between 25 February 2017 and 27 March 2017. Advertising consisted of: 
 

notices in the Fremantle Gazette on 25 February 2017 and 11 March 2017 

policy documents and an electronic submission form provided on the City’s 
‘mysay’ webpage  
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policy documents located at the City of Fremantle administration building 

 letters sent to previous submitters on scheme amendment 57 

 letters to owners/occupiers within 150m of the subject site 

 letters to service agencies and government organisations 

email notification inviting comment to all precinct groups 

community information session held at Fremantle Arts Centre on 14 March.  
 

A total of 34 submissions were received at the close of the consultation period. The 
following table summarises the nature of submissions. 
 

 
  Level of support 

 

 
  

No 
comment 

No 
objection Support Object Neutral Total 

Su
b

m
it

te
r 

In
te

re
st

 

Department/Agency 7 4       11 

Owner/Occupier     5 9 9 23 

 
Total 7 4 5 9 9 34 

 
The following main themes arose from comments in the submissions:  
 

 building heights and minor projections 

 roof forms and accessible roofs 

 residential density 

 tree retention  

 on and off street parking 

 vehicle movement and traffic 

 state planning policies.  
 
 
These themes are considered in the officer comment section of this report. For the 
detailed list of submissions refer to attachment 1.  
 
The draft policy was previously presented to the City’s Design Advisory Committee 
(DAC) in August and November 2016. The feedback and advice from these sessions 
helped inform the policy provisions that were advertised. The policy has not been re-
presented to DAC with the proposed changes recommended in this report as these are 
considered minor and consistent with the previous advice from the DAC. 
 

OFFICER COMMENT 

A variety of themes arose from the submissions, which were relevant to parts of the 
policy. These themes are discussed below. Where appropriate, modifications to the draft 
policy have been recommended.  
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Building heights and minor projections  
 
Building height remains a significant concern for some residents within the area and 
several submissions commented that the existing height allowances under the local 
planning scheme are too great. The scheme building heights are not proposed to be 
altered as part of LPP3.16; however this remains an important consideration for the site’s 
redevelopment.  
 
The height requirement as specified in the City’s Local Planning Scheme no. 4 (LPS4) 
uses Australian Height Datum (AHD) levels. This approach encourages building designs 
to respond to the topography, which slopes significantly across the site and varies from 
properties within the immediate area. The use of AHD levels discourages excessive 
filling of lower parts of the site and provides certainty for surrounding residents regarding 
the maximum height of future new buildings.  
 
One of the suggestions made in the submissions was to include clause 4.8.1.3 from 
LPS4 within the policy. This clause allows for minor projections of up to 4 metres above 
the prescribed building height and applies to non-residential zoned land only. In the case 
of the Burt Street site, which is zoned residential under LPS4, officers consider that due 
to the variations in ground levels in the area it would not be appropriate to allow the full 
scope of projections as defined in clause 4.8.1.3 of LPS4. However the policy does allow 
for the consideration of minor lift overrun structures only on their design merits.  
 
Roof forms and accessible roofs  
 
Roof forms and the use of roofs raised a variety of positions within the submissions 
received. One submission suggested roof forms should be permitted above the AHD 
height level to create flexibility in design and opportunity for uses such as rooftop 
terraces and rooftop planting. Alternatively other submissions suggested specific roof 
forms should be set within the policy to create a uniform approach to the site’s 
redevelopment.  
 
Flexibility of roof form choices was included in the policy to enable creative design 
solutions. Existing dwelling styles surrounding the Burt Street site are varied, with the 
area exhibiting a mix of architectural styles.  
 
Despite the flexibility recommended for roof forms, all roof forms and elements are 
required to be included within the AHD height limits already specified under the scheme 
to ensure certainty in the overall scale of the development. It is acknowledged that 
relaxing height restrictions for roof forms could enable additional design solutions 
however this has the potential to compromise the certainty for neighbouring residents 
provided by the AHD height limits and therefore changes have not been recommended.  
 
The inclusion of green roofs and rooftop terraces have been encouraged within the policy 
as these spaces can improve the quality of outdoor areas for residents and provide a 
softening of views for surrounding properties. These spaces can also have sensitivities 
that need to be taken into consideration such as visual privacy, accessibility and how the 
built form of these spaces impacts upon the bulk and scale of the building. It is therefore 
recommended that these spaces be encouraged within the existing building height limits.  
 
Residential density and dwelling mixes  
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A number of submissions expressed concern regarding the density of development and 
likely housing types permitted on the site under the R160 coding already specified in 
LPS4.   
 
The approach to redevelopment of the Burt Street site involves a range of planning and 
other mechanisms apart from the local planning policy to ensure a mix of housing types 
and housing affordability are achieved for the site.  
 
The Housing Authority currently owns the Burt Street sites. The Housing Authority’s 
focus for this site is to create a mix of housing options for the area. These options will 
include a combination of public and private housing as well as various affordable housing 
options. The City and the Housing Authority, at the time of scheme amendment, entered 
into a Memorandum of Understanding (MoU). The MoU sets specific requirements 
around the mix in dwelling types including 10-15% of dwellings being in the form of public 
housing and at least 30% of the remainder of dwellings being a form of affordable 
housing.  
 
In addition to the MoU agreements, LPS4 also requires a mix of one, two and three 
bedroom dwellings. The mix of housing sizes caters towards small and larger 
households and provides opportunities for a variety of demographics to live in the area. 
These provisions for the mix of housing forms and sizes are needed to be met in addition 
to the design requirements of the local planning policy.  
 
Safety and security has been encouraged within the policy through a design based 
approach. The design approach focuses on improving the natural surveillance for 
residents and visitors within the area. The proposed provisions currently include the 
public domain interface, building façades and corner buildings. Based on the 
submissions received, there are additional recommendations for the design of dwellings 
to assist with natural surveillance.  
    
More robust wording has been recommended for the permeability of buildings, 
particularly along Vale Street. The intention of this provision is to ensure visibility through 
the site and reduce the outcome of a single monolithic building.   
 
Tree retention 
 
Tree retention and open space have been an important consideration for LPP 3.16 due 
to the existing mature trees already present on site. Large trees are found throughout the 
site and more predominantly on the perimeter. The submissions received highlighted a 
strong local connection for residents to these existing natural features of the site.  
 
The majority of submissions supported the inclusion of tree retention provisions in the 
policy. Some submissions made specific comment on mature trees surrounding the 
perimeter of the site and the enforcement of the provisions.  
 
Additional wording regarding the health of trees was suggested by one of the 
submissions. It is recommended that a minor wording change be included that allows for 
a specialist arboricultural report to be used when assessing any existing tree’s health.   
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Some concerns were expressed regarding the enforcement of the requirements. In order 
to satisfy the policy existing trees must be assessed against the criteria and a 
determination made on whether they will be retained or replaced. The policy requires this 
to be done at the development application stage and requirements may be enforced 
through a condition of planning approval.  
 
A note has also been recommended for inclusion into the policy which considers 
locations of existing trees and the assigning of vehicle entry points. This takes into 
consideration the concerns raised regarding the mature trees specifically around the 
perimeter of the site.   
 
Vehicle movements and traffic study 
 
Several submissions raised concern regarding the impact of increasing the population 
and the resulting traffic. The City had a traffic study completed in September 2016 for the 
Burt Street area. The study considered the projected increase in traffic in the area both 
with and without redevelopment of the Burt Street site. The traffic patterns were similar in 
both of these scenarios with the main differences during the PM peak periods. The traffic 
study provides information on areas that may need particular attention for future 
upgrades and timing of upgrades but does not highlight any specific concerns that should 
be included in the policy.  
 
No additional changes have been recommended as a result of the traffic study.  
 
On and off street vehicle parking 
 
Parking within the Burt Street area continues to be a concern for some residents. A 
major concern is the current informal use of the site and the closeness to the Fremantle 
Art Centre, which runs concerts that generate high levels of vehicle and pedestrian 
traffic.  
 
One of the submissions recommended that parking be provided for public use, 
particularly for visitors of the Fremantle Art Centre. The provision of car parking for land 
uses not located on the site is outside of the scope for this policy as it relates to a third 
party’s land and land use. No changes are recommended to include parking for visitors 
to the Fremantle Arts Centre.  
 
More broadly, parking concerns were taken into consideration at the scheme amendment 
stage and resulted in a requirement for the developer of the subject site to provide some 
on street car parking around the development in a form to be approved by the City. This 
requirement does not change the requirement for parking to be provided for the land 
uses on site.   
 
The parking requirements are dependent on the future uses and dwelling types 
proposed. These requirements are set within LPS4 for non-residential land uses and in 
the R Codes for residential land uses.  
 
Relationship to state planning policies 
 
One of the submissions suggested that further clarity be provided within LPP3.16 
regarding the relationship to state planning policies such as the R Codes. It is 
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recommended that some changes be made to the wording within LPP 3.16 where 
reference is made to the R Codes to improve clarity.  
 
In relation to the R Codes, the City has the ability to deviate from some of the deemed-
to-comply requirements through a local planning policy. This has been done for some of 
the design elements. Not all the deemed-to-comply requirements have been changed in 
LPP 3.16. Any deemed-to-comply requirements not noted still apply when a development 
application is assessed.  
 
Similarly, other City of Fremantle local planning policies will apply in the assessment of 
future development proposals on the site (e.g. LPP 2.8 Fences Policy) but have not been 
listed within LPP3.16.  
 
The same submission also recommends that consideration be given to where the Draft 
Design WA Apartment Design Policy (Draft AD Codes) prevails over LPP 3.16 and how 
this is addressed. The AD Codes are part of a larger suite of state planning policies that 
are proposed as part of the State’s planning reform. Specifically the AD Codes are a 
revised approach to Part 6 of the R Codes and will replace this section of the R Codes. 
At the time of writing this item, the Draft AD Codes are not yet approved and the R 
Codes still apply.  
 
The AD Codes give greater emphasis to design-led solutions and several of the design 
elements have been taken from this document and included within LPP 3.16. This means 
that should the AD Codes ultimately replace the R Codes, some of the design elements 
within the policy may overlap with the provisions of the AD Codes. A simple solution, 
should this occur, would be to remove any of the duplications through a minor 
modification to LPP 3.16. This would not be crucial but would bring LPP 3.16 into line 
where necessary at a future date.  
 
It is not recommended that the similarities with the AD Codes be noted in LPP 3.16 and 
reference should only be given to current state planning policies until any formal changes 
are introduced. This can include a statement indicating which deemed-to-comply 
provisions of the R Codes are to be read alongside the provisions of LPP 3.16.  
 

VOTING AND OTHER SPECIAL REQUIREMENTS 

Simple Majority Required 
 

COMMITTEE AND OFFICER'S RECOMMENDATION 

MOVED: Cr J Strachan 
 
Council: 
 
1. Note the submissions received as detailed in the Officer’s report and 

attachment 1.   
 
2. Adopt Local Planning Policy 3.16 – Burt Street, with minor modifications, in 

accordance with the Planning and Development (Local Planning Scheme) 
Regulations 2015, Schedule 2 Part 2 Clause 3 and as shown below:  
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3. Publish notice of the adopted policy in a newspaper circulating in the Scheme 

area, in accordance with the Planning and Development (Local Planning 
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Scheme) Regulations 2015, Schedule 2 Part 2 Clause 4 and the City’s Local 
Planning Policy 1.3. 

 
 
CARRIED: 5/0 
 
At Council Cr I Waltham MOVED an amendment to amend Part 2 of the Committee 
and Officer's Recommendation to correct some typographical errors and provide 
greater clarity regarding two items within the local planning policy as shown 
below: 
 
ADDITIONAL OFFICER COMMENT 
 
In order to correct some typographical errors and provide greater clarity regarding two 
items within the local planning policy which have been drawn to officers’ attention since 
the item was considered by the Planning Committee, the following minor amendments to 
the Committee and Officer’s recommendation are proposed. 
 
AMENDED RECOMMENDATION  
 
That part 2 of the Committee and Officer’s recommendation be amended to read as 
follows:  
 
2. Adopt Local Planning Policy 3.16 – Burt Street, with minor modifications, in 
accordance with the Planning and Development (Local Planning Scheme) 
Regulations 2015, Schedule 2 Part 2 Clause 3 and as shown below with the 
addition of the following minor amendments: 
 
a. Correct the spelling of the word ‘height’ below the heading East Street Frontages 
(page 30 of the agenda). 
 
b. Correct the spelling of the word ‘College’ below the heading Vale Street Frontages 
(page 31 of the agenda). 
 
c. Amend wording in section titled Car Parking and Vehicle Access (page 34 of the 
agenda) to read as follows:  
 

 Garbage storage areas should be permitted in areas other than the basement car 
parking areas only where it is clearly demonstrated to be more efficient and 
effective for waste collection. These storage areas must be appropriately 
screened.   
 

d. Amend wording in section titled Existing Tree Retention (page 36 of the agenda) to 
read as follows: 
 

 The ‘5 year tree rule’ applies to all trees on site and in the verge (refer to ‘5 year 
tree rule’ definition in the definitions section of this policy).  
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REASON FOR CHANGE TO OFFICER’S RECOMMENDATION 
 
In order to correct some typographical errors and provide greater clarity regarding two 
items within the local planning policy.   
 
SECONDED: Cr R Pemberton 
 
CARRIED: 10/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Bryn Jones 
Cr Andrew Sullivan 
Cr Rachel Pemberton 
Cr Simon Naber 
Cr Hannah Fitzhardinge 
Cr David Hume 
Cr Ingrid Waltham 
Cr Jeff McDonald 

 

 

COUNCIL DECISION 

 
MOVED: Cr I Waltham  
 
Council: 
 

1. Note the submissions received as detailed in the Officer’s report and 
attachment 1.   

 
2. Adopt Local Planning Policy 3.16 – Burt Street, with minor modifications, in 

accordance with the Planning and Development (Local Planning Scheme) 
Regulations 2015, Schedule 2 Part 2 Clause 3 and as shown below with the 
addition of the following minor amendments: 
 
a. Correct the spelling of the word ‘height’ below the heading East Street 
Frontages (page 30 of the agenda). 
 
b. Correct the spelling of the word ‘College’ below the heading Vale Street 
Frontages (page 31 of the agenda). 
 

c. Amend wording in section titled Car Parking and Vehicle Access (page 34 
of the agenda) to read as follows:  
 

 Garbage storage areas should be permitted in areas other than the 
basement car parking areas only where it is clearly demonstrated to be 
more efficient and effective for waste collection. These storage areas must 
be appropriately screened.   
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d. Amend wording in section titled Existing Tree Retention (page 36 of the 
agenda) to read as follows: 
 

3. The ‘5 year tree rule’ applies to all trees on site and in the verge (refer to ‘5 
year tree rule’ definition in the definitions section of this policy).  
Publish notice of the adopted policy in a newspaper circulating in the 
Scheme area, in accordance with the Planning and Development (Local 
Planning Scheme) Regulations 2015, Schedule 2 Part 2 Clause 4 and the 
City’s Local Planning Policy 1.3. 

 
 
SECONDED: Cr R Pemberton 
 
CARRIED: 10/0 
 

For Against  

Mayor, Brad Pettitt 
Cr Doug Thompson 
Cr Bryn Jones 
Cr Andrew Sullivan 
Cr Rachel Pemberton 
Cr Simon Naber 
Cr Hannah Fitzhardinge 
Cr David Hume 
Cr Ingrid Waltham 
Cr Jeff McDonald 

 

 
 
 
 
 
  


