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PARK LANDS 
LEASE AGREEMENT 

THIS PARK LANDS LEASE AGREEMENT is made the  day of   

BETWEEN 

THE CORPORATION OF THE CITY OF ADELAIDE of Town Hall, King William Street, 
Adelaide SA 5000 ('Lessor')  

AND  

_________________________________________________________________ ('Lessee')  

BACKGROUND  

A. The Lessor has the care, control and management of the Park Lands.  

B. The Lessee has requested a lease to use the Premises for the Permitted Use.  

C. The Lessor has resolved to grant the Lessee a lease of the Premises and (if 
necessary) undertaken public consultation and/or been granted Parliamentary 
approval in accordance with the Local Government Act 1999 and the Adelaide Park 
Lands Act 2005.  

D. The Lessor and Lessee wish to record the terms of their agreement in this Lease.  

AND THE PARTIES AGREE as follows: 

1. DEFINED TERMS AND INTERPRETATION  

In this Lease, unless the contrary intention appears: 

1.1 'APLA' means the Adelaide Park Lands Authority established under the Park 

Lands Act; 

1.2 'Bank Guarantee' means an irrevocable and enforceable bank guarantee in 
favour of the Lessor given by an Australian bank carrying on business in 
South Australia for an amount equivalent to three (3) monthly instalments of 
Rent (inclusive of GST) (as reviewed from time to time); 

1.3 'Business Day' means a day on which all banks (as defined in the Banking 
Act 1959 (Cth)) with offices in the City of Adelaide are open for business in the 

City of Adelaide; 

1.4 'Commencement Date' means the date of commencement of the Term set 
out in Item 2 of the Schedule; 

1.5 'Contamination' means the presence in, on or under land, buildings, air or 

water of a substance (solid, liquid or gel) or matter (whether emitting odour, 
heat, sound, vibration or radiation) at a concentration or level above the 
concentration or level at which the substance or matter is normally present in, 
or under land, buildings, air or water in the same locality, being a presence 
that presents a risk of harm to human health or any other aspect of the 
Environment, or results in non-compliance with or breach of any 
Environmental Law (and contaminant, contaminated and contaminate each 
have a corresponding meaning); 

1.6 'Ecohut' means the three (3) shipping containers to be provided by the 

Lessee and located on the Premises, two to be situated on ground level and 
the third to sit atop the other two containers, covering approximately 60 
square metres, for the various purposes of office, storage, information centre, 
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toilets and retractable shaded areas for seating, their use to remain at all 
times within the Permitted Use of this Lease; 

1.7 'Environment' includes land, air, water, and any organic or inorganic matter, 

living organism, and human made or modified structures and areas; 

1.8 'Environmental Law' means any law that deals with an aspect of the 

Environment or health whether made before or after the Commencement 
Date; 

1.9 'Fixed Review' means a review of the Rent pursuant to clause 7 of this Lease; 

1.10 'GST' means any tax or other similar levy, surcharge, duty or impost charged, 
levied or imposed by law under the GST Act; 

1.11 'GST Act' means A New Tax System (Goods and Services Tax) Act 1999; 

1.12 'GST Rate' at a particular time is a reference to the rate of the GST (as a 
percentage of the GST exclusive price or cost of a Supply) at that time; 

1.13 'Hours of Operation' means Monday-Sunday from 10am-6pm, excluding 

Christmas Day, Good Friday and Easter Sunday and excluding any time 
prohibited by law; 

1.14 'Lessee' means the person named and defined as such on page 1 of this 

Lease (and if more than one then jointly and severally) and where the context 
allows the heirs executors administrators successors and permitted assigns of 
that person (and if more than one then jointly and severally); 

1.15 'Lessee's Agents' means each of the Lessee's agents, contractors, officers, 

employees, subtenants, invitees and other persons claiming through or under 
the Lessee; 

1.16 'Lessor' means the Corporation of the City of Adelaide; 

1.17 'Lessor's Agents' means each of the Lessor's agents, contractors, officers, 

employees, subtenants, invitees and other persons claiming through or under 
the Lessor; 

1.18 'Original Term' means the initial term of this Lease set out in Item 2(a) of the 

Schedule; 

1.19 'Outgoings' means the total of all reasonable amounts paid or payable or 

otherwise incurred by the Lessor in connection with the ownership, 
management, maintenance, administration and operation of the Premises 
including: 

• the reasonable cost of building insurance taken out by the Lessor in 
respect of the Park Lands or Premises (including any plate glass 
insurance) and otherwise any reasonable cost of insuring all 
improvements or services; 

• the reasonable cost of insuring the Lessor against public risk; 

• the amount of any excess or deductible not paid or excluded under 
any insurance policy taken out by the Lessor; 

• the reasonable cost of insuring the Lessor against loss of rent and 
other consequential loss for a period not exceeding twelve (12) 
months; 

• all reasonable costs (inclusive of wages and other usual employment 
on-costs) of the management, control and administration of the 
Premises; 
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• all reasonable costs of the Lessor in connection with the operation, 
supply, testing, maintenance, repair, replacement and renovation of 
services to or in the Premises provided from time to time; 

• all reasonable costs of the Lessor in connection with the 
maintenance, repair, replacement and renovation of car parking 
areas, pedestrian areas and landscaped areas within and around the 
Premises; and 

• all reasonable costs of the Lessor in connection with providing 
security in, for and around the Park Lands or Premises (including 
equipment, systems and security and other personnel). 

1.20 'Park Lands' means the Adelaide Park Lands as defined in the Park Lands 

Act; 

1.21 'Park Lands Act' means the Adelaide Park Lands Act (SA) 2005; 

1.22 'Permitted Use' means the use to which the Lessee is entitled to put the 

Premises being the use described in Item 5 of the Schedule; 

1.23 'Premises' means the area described in Item 1 of the Schedule including 

without limitation any building, fixture, fitting, plant, equipment or chattel of the 
Lessor situated on, in, under or over the Premises and all services or service 
infrastructure situated on, in, under or over the Premises; 

1.24 'Recipient' and 'Supplier' have the respective meanings ascribed to those 
terms in the GST Act; 

1.25 'Rent' means the rent reserved by this Lease; 

1.26 'Review Date' means each date described in Item 4 of the Schedule as a 
review date (if any); 

1.27 'Review Method' means the relevant method of review in Item 4 of the 

Schedule for any Review Date; 

1.28 'Schedule' means the schedule in Annexure A of this Lease; 

1.29 'Supply' has the meaning attributed to that term in section 9-10 of the GST 

Act; 

1.30 'Tax Invoice' has the same meaning it does in the GST Act; 

1.31 'Term' means the Original Term and any extension or renewal of that term 

and any period during which the Lessee holds over or remains in occupation 
of the Premises; 

1.32 a reference to any Act includes all statutes regulations codes by-laws or 
ordinances and any notice demand order direction requirement or obligation 
under that Act (and vice versa) and unless otherwise provided in that Act 
includes all consolidations amendments re-enactments or replacements from 
time to time of that Act and a reference to “law” includes a reference to any 
Act and the common law;  

1.33 words importing the singular embrace the plural and words importing one 
gender embrace the other genders and vice versa respectively; 

1.34 any reference to a person will be deemed to include a corporate body and 
vice versa; 

1.35 any consent where it is required by this Lease from the Lessor means prior 
consent in writing; 
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1.36 'including' and similar expressions are not, and must not be treated as, words 
of limitation; 

1.37 anything which the Lessee is required to do under this Lease must be done at 
the cost in all things of the Lessee and to the reasonable satisfaction of the 
Lessor; 

1.38 headings are for convenience of reference only and will not affect the 
construction or interpretation of the covenants of this Lease; 

1.39 in the event of any part of this Lease being or becoming void or unenforceable 
then that part must be severed from this Lease to the intent that all parts not 
void or unenforceable must remain in full force and effect and be unaffected 
by any such severance. 

2. GRANT OF LEASE 

The Lessor grants and the Lessee accepts a lease of the Premises for the Term as 
set out in this Lease. 

3. LESSEE'S COVENANTS 

The Lessee covenants and agrees with the Lessor throughout the Term: 

3.1 Rent 

the Lessee must pay the Rent at the times and in the manner stipulated in 
Item 3 of the Schedule and free from exchange deduction and abatement: 

3.1.1 to the Lessor or to such other person or at such other place as the 
Lessor notifies the Lessee in writing from time to time; or 

3.1.2 by direct bank transfer to the credit of a bank account nominated by 
the Lessor; 

3.2 Outgoings rates and utilities 

3.2.1 the Lessee must pay or reimburse to the Lessor all Outgoings levied, 
assessed, charged or incurred in respect of the Premises or against 
or by the owner or occupier of the Premises provided that if 
Outgoings are not separately assessed or charged in respect of the 
Premises then the Lessee must pay a proportion of the Outgoings as 
reasonably determined by the Lessor having regard to the premises 
having the benefit of the Outgoings; 

3.2.2 the Lessee must pay and discharge when due for payment or pay to 
the Lessor (including in its separate capacity as a statutory authority) 
on demand all present and future rates, taxes, assessments, duties, 
charges, impositions and fees of any public, municipal or 
governmental body, authority or department (including, but without 
limiting the generality of the foregoing, water and sewerage rates 
and charges, council rates, emergency services levy ('Rates') 

separately imposed, charged or assessed upon the Premises or 
upon the owner or occupier in respect of or payable by either in 
respect of the Premises; 

3.2.3 the Lessee must pay as and when due for payment all charges for 
gas, electricity, water, oil, telephone and all other like services 
supplied (either by the Lessor or any other person or authority) to or 
consumed in or on or in respect of the Premises; 

3.2.4 all Rates and Outgoings must be adjusted between the Lessor and 
the Lessee as at the Commencement Date and the expiry or 
determination (as the case may be) of this Lease and the Lessor's 
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proportion will be deemed to be so much of such Rates that is 
referable to any period of time not included in the term of this Lease. 

3.3 Assignment, Subletting and Mortgaging 

3.3.1 the Lessee must not assign or transfer its interest under this Lease 
without the prior written consent in writing of the Lessor; 

3.3.2 the Lessee must not sublease licence grant a concession or part 
with possession or mortgage or otherwise charge or encumber the 
Lessee's interest in this Lease or the Premises or any part of the 
Premises without the prior written consent of the Lessor; 

3.4 Permitted Use 

3.4.1 the Lessee must not use the Premises nor permit the same to be 
used otherwise than for the Permitted Use; 

3.4.2 the Lessee must: 

(a) promptly obtain keep current and comply with all consents 
approvals and licences from all relevant authorities or other 
persons necessary or incidental to the use of the Premises 
for the Permitted Use and the provisions of this Lease; and 

(b) provide the Lessor with copies of all approvals consents and 
licences immediately after being obtained by the Lessee; 

3.5 Maintenance, Repair and Painting 

3.5.1 the Lessee must maintain repair replace clean and keep the 
Premises, any improvements, and all the Lessor's fences, fixtures, 
fittings, plant and equipment on the Premises in good and 
substantial repair, order and condition and where appropriate in 
good working order; 

3.5.2 the Lessee must make good any breakage, defect or damage to the 
Premises caused or contributed to by the Lessee or any of the 
Lessee's Agents (and the Lessee must obtain the Lessor's consent 
prior to undertaking such make good work); 

3.5.3 the Lessee must maintain in good and substantial repair all paved 
and/or bituminised walkways, driveways and car park areas 
comprised in the Premises and yield up the same in a like condition 
(fair wear and tear excepted) at the expiration or sooner 
determination of this Lease; 

3.6 Yielding Up 

3.6.1 at or immediately before the expiration of the Term or earlier 
surrender or termination of this Lease to: 

(a) peaceably surrender and yield up possession of the 
Premises in clean and good and substantial repair order and 
condition and where appropriate in good working order (fair 
wear and tear excepted); 

(b) surrender all keys for the Premises to the Lessor; 

3.6.2 at or immediately before the expiration of the Term or earlier 
surrender or termination of this Lease to: 

(a) may, and must if required to do so by the Lessor, remove all 
of the Lessee's fixtures fittings plant and equipment including 
without limitation the Ecohut brought on to the Premises and 
in carrying out such removal the Lessee must minimise the 
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damage to the Premises and immediately make good any 
resulting damage; 

(b) if required to do so by the Lessor, remove the alterations and 
additions in and to the Premises effected by or on behalf of or 
at the request of the Lessee and reinstate the Premises to 
their condition prior to occupation by the Lessee and in 
carrying out such removal and reinstatement the Lessee 
must minimise the damage to the Premises and the Park 
Lands and immediately make good any resulting damage;  

(c) comply with the Lessor's reasonable requirements in respect 
of such removal and reinstatement works, and any 
alterations, additions, fixtures, fittings, plant, equipment, stock 
or other goods not removed by the Lessee either as of right 
or by requirement of the Lessor will at the Lessor's election 
be deemed abandoned and be and become owned by the 
Lessor absolutely; 

3.7 Cleaning 

without limiting the generality of the previous clauses the Lessee must at the 
Lessee's expense: 

3.7.1 cause the Premises to be kept clean and free from dirt and rubbish; 

3.7.2 store and keep all waste materials and garbage in proper 
receptacles for it and to arrange for the regular removal of it from the 
Premises; 

3.7.3 not cause any part of the Park Lands to be left untidy or in an 
unclean state or condition; 

3.8 Statutory Requirements 

3.8.1 the Lessee must promptly and efficiently satisfy comply with and 
observe all present and future laws and the requirements directions 
and orders of any governmental semi-governmental civic health 
safety environmental licensing or other authority with competent 
jurisdiction relating to or affecting the use or condition of the 
Premises or the occupancy by the Lessee of the Premises whether 
such compliance or obligations are imposed on the owner or 
occupier of the Premises and including any requirements of the 
Lessor in its separate capacity as a relevant authority; 

3.8.2 without limiting any other provision of this Lease, the Lessee agrees 
that: 

(a)  notwithstanding any consent granted by the Lessor pursuant 
to any provision of this Lease, nothing in this Lease will 
relieve the Lessee of its obligation to obtain all necessary 
statutory consents and approvals from the relevant authority 
having jurisdiction in relation to the activity the subject of a 
consent obtained from the Lessor; 

(b)  any consent granted by the Lessor pursuant to any 
provisions of this Lease or the grant of this Lease itself will be 
the consent of or grant from the Lessor in its capacity as 
landlord only and will not constitute consent by the Lessor as 
the relevant authority having jurisdiction in relation to the 
granting of statutory approvals in respect of the relevant 
matter the subject of consent; 
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3.9 Notice of Defects 

the Lessee must give to the Lessor prompt notice in writing of any 
circumstances including any accident to or defect or want of repair in any 
service to or fittings in the Premises which the Lessee should reasonably be 
aware might cause any danger risk or hazard to the Premises or any person in 
the Premises; 

3.10 No alcohol 

3.10.1 The Lessee must not: 

(a) serve, sell or provide to persons; or 

(b) consume or allow persons to consume; 

alcohol or alcoholic beverages on or from the Premises without the 
Lessor's consent. 

3.10.2 Unless the Lessee first obtains the written consent of the Lessor, the 
Lessee must not apply for: 

(a) a liquor licence under the Liquor Licensing Act 1997; or 

(b) a gaming machine licence under the Gaming Machines Act 
1992. 

 

3.11 Signs 

3.11.1 the Lessee must not without the prior approval in writing of the 
Lessor and all appropriate and necessary authorities erect display 
affix or exhibit on or to the Premises any sign advertisement name or 
notice which is visible from outside the Premises; 

3.11.2 upon vacating the Premises the Lessee must remove any signs 
names advertisements or notices erected displayed painted affixed 
or exhibited upon to inside or outside the Premises by or on behalf of 
the Lessee and the Lessee must make good any damage or 
disfigurements caused by reason of such erection painting displaying 
affixing placing exhibiting or removal; 

3.12 Alterations and Additions 

3.12.1 the Lessee must not without the previous consent in writing of the 
Lessor first had and obtained make any alteration or addition in or to 
the Premises or any part of the same nor will the Lessee without the 
consent in writing of the Lessor install fixed equipment or other fixed 
installations in or on the Premises including without limitation the 
Ecohut (to avoid doubt the Ecohut will be considered an alteration 
and addition for the purposes of this clause); 

3.12.2 where consent is given by the Lessor under this clause: 

(a) such partitioning work, fixed equipment, fixed installation, 
alteration or addition must be done or made in accordance 
with the approval so given; 

(b) any reasonable fees payable to the Lessor's architects for 
approval and inspection must be paid by the Lessee on 
demand; 

(c) the materials and design must first be approved by the 
Lessor or its consultants; 
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(d) the Lessee must obtain and keep current and ensure that its 
contractors obtain and keep current such insurance of the 
Premises and the works and of the Lessee and its 
contractors and workers as the Lessor reasonably requires; 

3.12.3 all partitioning work, fixed equipment, fixed installation, alteration or 
addition installed by the Lessee: 

(a) will be and remain the property of the Lessee; 

(b) must be maintained by the Lessee who will be responsible for 
the repair and (in the case of any plant or equipment) running 
costs; 

3.13 Heavy Objects, Dangerous Substances 

3.13.1 the Lessee must not without the consent of the Lessor bring onto the 
Premises: 

(a) any heavy machinery or other plant or equipment of such 
nature or size as to cause or (in the reasonable opinion of the 
Lessor) be likely to cause any structural or other damage to 
the Premises or Park Lands; 

(b) any plant or machinery from which may emanate any noise 
vibration noisome or noxious odour fume or gas that could 
pervade the Premises or escape from the Premises to the 
discernible notice of any person outside the Premises; 

(c) any dangerous noxious odorous toxic volatile explosive or 
inflammable substance compound or pollutant whether in 
solid liquid gaseous or other form other than such substances 
normally used in the conduct of the Permitted Use provided 
that such substances or compounds are handled and stored 
in compliance with all applicable laws; 

3.14 Fire precautions 

The Lessee must: 

3.14.1 comply with all requirements of the Lessor with regard to fire safety 
systems and procedures including fire evacuation drills; and 

3.14.2 comply with all statutory requirements relating to fire safety including 
undertaking at the Lessee's cost any structural modifications or other 
building works which are required as a consequence of the Lessee's 
particular use of the Premises. 

3.15 Access of Lessor 

3.15.1 the Lessee permits the Lessor and all persons authorised by the 
Lessor and the Lessor's Agents at all reasonable times upon giving 
to the Lessee reasonable notice (except in the case of emergency 
when no notice will be required) to enter upon the Premises and 
view the state of its repair; 

3.15.2 the Lessee permits the Lessor and any person authorised by the 
Lessor at all times on reasonable notice to: 

(a) carry out maintenance, repairs, renovations, maintenance, 
modifications, extensions, alterations or other works to the 
Premises or to any part of the Premises or the Park Lands 
deemed necessary or desirable by the Lessor or which the 
Lessor is required to do under this Lease including under 
special condition 4; 
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(b) install, use, maintain, repair, alter, and interrupt the services 
to the Premises; 

(c) close (temporarily or permanently) and restrict access to the 
Park Lands; 

3.15.3 in the course of carrying out any repairs, renovations, maintenance, 
modifications, extensions or alterations to the Premises, the Park 
Lands or to any part of the Premises or Park Lands, pursuant to this 
clause the Lessor must use its best endeavours not to cause undue 
inconvenience or disturbance to the Lessee; 

3.15.4 the Lessee must not make any claim or commence or maintain any 
suit or action against the Lessor for breach of the covenant 
contained in clause 4.1 or otherwise in consequence of such entry or 
in execution of any of the works contemplated by this clause; 

3.16 Insurance 

The Lessee must keep current during the Term (in connection with the 
Premises and the Lessee’s Equipment): 

3.16.1 subject to clause 3.17, a policy insuring the Premises for its full 
replacement value; 

3.16.2 public risk insurance for at least $20,000,000.00 (or any other 
amount the Lessor reasonably requires) for each claim; 

3.16.3 all insurance in respect of the Lessee’s fixtures, fittings, plant, 
equipment and other items situated on the Premises for its full 
replacement value;  

3.16.4 if required by the Lessor a policy in respect of breakage and damage 
to plate and other glass in the Premises; and 

3.16.5 other insurances required by law or which the Lessor reasonably 
requires for at least the amounts the Lessor reasonably requires. 

3.17 Lessor to insure 

3.17.1 If the Lessor elects to insure the Premises at any time during the 
Term the Lessor will notify the Lessor in writing and the Lessee must 
reimburse the Lessor on demand the cost of such insurance. 

3.17.2 If the Lessor maintains an insurance policy that covers the Premises 
and other buildings and improvements, the Lessee must reimburse a 
share of the Lessor's cost of such insurance which will be calculated 
as the proportion the current value of the Premises (as determined 
by the Lessor) bears from time to time to the value of all other 
buildings and improvements covered by and included in that 
insurance. 

3.17.3 The Lessor will provide the Lessee with evidence of the currency of 
such insurance (if requested by the Lessee). If any insurance is 
maintained by the Lessor under the Mutual Liability Insurance 
Scheme then the Lessor is not required to give any copy of any 
policy to the Lessee. 

3.18 Requirements for insurance policies 

Each policy the Lessee takes out under clause 3.16 must: 

3.18.1 be with an insurer and on terms (including value of the policy) 
approved by the Lessor; 
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3.18.2 be in the name of the Lessee and note the interest of the Lessor (if 
any) and any other person the Lessor requires; 

3.18.3 have no limit on the number of claims that can be made under it; 

3.18.4 cover events occurring during the policy’s currency regardless of 
when claims are made; and 

3.18.5 note that despite any similar policies of the Lessor, the Lessee’s 
policies will be primary policies. 

3.19 Evidence of insurance 

On or before the Commencement Date, the Lessee must give the Lessor 
certificates evidencing the currency of the policies the Lessee has taken out 
under clause 3.16.  During the Term the Lessee must: 

3.19.1 pay each premium before it is due for payment; 

3.19.2 give the Lessor certificates of currency each year when the policies 
are renewed and at other times if the Lessor requests; 

3.19.3 not allow any insurance policy to lapse or vary without the Lessor’s 
consent; and 

3.19.4 notify the Lessor immediately if a policy is cancelled or if an event 
occurs which could prejudice or give rise to a claim under a policy. 

3.20 Insurance affected 

3.20.1 The Lessee must not do anything with may: 

(a) prejudice any insurance of the Premises; or 

(b) increase the premium for any insurance. 

3.20.2 If the Lessee does anything that increases the premium of any 
insurance the Lessor has in connection with the Premises, the 
Lessee must pay the amount of that increase to the Lessor on 
demand. 

3.21 Indemnities 

the Lessee indemnifies the Lessor and the Lessor's Agents from and against 
all and any actions, claims, demands, losses, damages, costs and expenses 
for which the Lessor or any of the Lessor's Agents are or may be or become 
liable in respect of or arising from: 

3.21.1 the negligent use, misuse, waste or abuse of the water, electricity, 
lighting and other services and facilities to or in the Premises by the 
Lessee or any of the Lessee's Agents; 

3.21.2 the death of or injury to any person or loss of or damage to the 
property of any person caused or contributed to by the use of the 
Premises by the Lessee or the Lessee's Agents notwithstanding that 
such use of the Premises may be within the scope of the Permitted 
Use; 

3.21.3 the death of or injury to any person or loss of or damage to the 
property of any person within or outside the Premises occasioned or 
contributed to by any act, omission, neglect, breach, or default of the 
Lessee or any of the Lessee's Agents; 

3.21.4 the Lessor, without fault by the Lessor, being made a party to any 
litigation commenced by or against the Lessee (other than litigation 
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between the Lessor and the Lessee) arising directly or indirectly out 
of the Lessee's occupancy of the Premises, 

except to the extent that the action, claim, demand, loss, damage, cost and 
expense arises or results from the negligent act or omission of the person 
seeking such indemnity; 

3.22 Release 

3.22.1 the Lessee occupies uses and keeps the Premises at the risk of the 
Lessee and the Lessee releases to the full extent permitted by law 
the Lessor and the Lessor's Agents from all and any claims demands 
and damages of every kind resulting from any accident, damage or 
injury occurring in the Premises except where deriving from any 
wilful or negligent act of the Lessor or any of the Lessor's Agents; 

3.22.2 the Lessee must not make any claim or commence or maintain any 
suit or action against the Lessor or any of the Lessor’s Agents in 
respect of: 

(a) loss of or damage to the Lessee's stock, fixtures or fittings or 
other property; 

(b) claims, demands and damages resulting from or contributed 
to by any accident, damage or injury occurring in on or about 
the Premises, 

except to the extent caused or contributed to by the negligent act or 
omission of the Lessor or any of the Lessor's Agents; 

3.23 Pests 

the Lessee must exterminate and keep the Premises free from all rats and 
mice and other vermin or pests; 

3.24 Redevelopment 

if at any time during the Term the Lessor in its absolute discretion desires to 
develop the Premises, or the Lessor requires the Premises to make structural 
additions, or for any reason connected with the Lessor's proposed 
development, then: 

3.24.1 the Lessor must provide the Lessee with reasonable details of the 
proposed development sufficient to indicate a genuine proposal to 
develop the Premises; and  

3.24.2 the Lessor may terminate this Lease with effect from any time on 
giving at least six (6) months prior notice to the Lessee specifying 
the date on which the Lessor so requires the Premises 
('Termination Date'),  

and if the Lessor gives such notice then: 

3.24.3 this Lease will automatically terminate on the Termination Date by 
virtue of the operation of this clause; 

3.24.4 not less than fourteen (14) days prior to the Termination Date the 
Lessee must execute and deliver to the Lessor a surrender of this 
Lease by mutual consent and without the payment of any monetary 
or other consideration and if this Lease is registered deliver to the 
Lessor the Lessee's copy of this Lease; 

3.24.5 by or on the Termination Date the Lessee must vacate the Premises 
in all respects in compliance with the terms and conditions of this 
Lease; and 
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3.24.6 if this Lease is terminated pursuant to this clause, the Lessee will not 
be entitled to any compensation or damages from the Lessor on any 
account whatsoever by reason of such termination, 

provided always that the Lessee may terminate this Lease by giving to the 
Lessor not less than seven (7) days prior notice of termination at any time 
within six (6) months before the Termination Date ('Lessee's Termination 
Date') and if the Lessee gives such notice then this clause will apply mutatis 
mutandis as if the words 'Lessee's Termination Date' were substituted for the 

words 'Termination Date' in those clauses; 

3.25 Park Lands 

the Lessee must comply with the approved designs, plans, guidelines and 
master plans (from time to time) of the Lessor and APLA with respect to the 
use and occupation of the Premises being part of the Park Lands; 

3.26 Environment 

3.26.1 the Lessee must not do anything that causes Contamination or 
pollution or is likely to cause Contamination or pollution to the 
Premises or the Environment in contravention of any Environmental 
Law; 

3.26.2 the Lessee must perform at its cost any environmental remediation 
repair or works required as a result of a breach by the Lessee of this 
clause; 

3.26.3 the Lessee indemnifies the Lessor against any costs, action, 
proceedings, demands, damages or losses (including any duty or 
obligation to make payment or carry out works) incurred as a result 
of or contributed to by any breach of an Environmental Law by the 
Lessee; 

3.26.4 this clause survives termination or the expiration of this Lease; 

3.27 Events 

3.27.1 the Lessee acknowledges and agrees that (subject to its location in 
the Park Lands) the Premises may not be available for use and 
occupation on occasion as a result of public events to be held in the 
Park Lands; 

3.27.2 the Lessee may not make any claim against the Lessor arising from 
or in connection with the events or the Premises not being available 
for the Lessee's use and occupation during those events; 

3.27.3 despite any other provision of this Lease, the Lessee will not be 
required to make any payments on account of instalments of Rent 
for the period the Premises are not available for use by the Lessee 
as a consequence of any event; 

3.28 No vehicles 

3.28.1 The Lessee must not drive, ride or park any vehicle on or over any 
part of the Park Lands without the Lessor's prior written consent. 

 

4. LESSOR COVENANTS WITH THE LESSEE 

4.1 Quiet Possession 

4.1.1 The Lessor covenants and agrees with the Lessee throughout the 
Term that the Lessee paying the Rent and duly and punctually 
observing and performing the terms of this Lease will and may 
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peaceably possess and enjoy the Premises for the Term without any 
interruption or disturbance from the Lessor or any other person or 
persons lawfully claiming by, from or under the Lessor. 

5. RENEWAL 

5.1 If a right of renewal has been granted to the Lessee as described in Item 2(b) 
of the Schedule and the Lessee wishes to exercise that right of renewal, then 
the Lessee must serve a written notice on the Lessor not less than six 
(6) months and not more than twelve (12) months before the expiry of the 
Original Term stating it requests a renewal of this Lease. 

5.2 The Lessee will not be entitled to a right of renewal if: 

5.2.1 the Lessee has been in breach of this Lease at any time before 
giving notice of the Lessee’s exercise of the right of renewal 
(Notice); 

5.2.2 the Lessee is in breach of this Lease at the time of giving that Notice; 
or; 

5.2.3 the Lessee is in breach or commits a breach of this Lease after 
giving that Notice but before commencement of the Renewal Term. 

 

6. ESSENTIAL TERMS, RE-ENTRY, BREACH, DAMAGES 

6.1 Essential Terms 

6.1.1 Clauses 3 and 12 are of a fundamental character and are essential 
terms of this Lease. 

6.1.2 The acceptance by the Lessor of any arrears or of any late payment 
of Rent will not constitute a waiver of the essentiality of the Lessee's 
obligation to pay Rent in respect of those arrears, the late payments 
or in respect of the Lessee's continuing obligation to pay Rent during 
the Term. 

6.2 Termination and Re-Entry 

If: 

6.2.1 the Rent or any part of it is unpaid for a space of 7 days after the due 
date in this Lease (although no formal or legal demand has been 
made for it);  

6.2.2 the Lessee commits, permits or suffers to occur any breach or 
default in the due and punctual observance and performance of any 
of the covenants, obligations and provisions of this Lease; 

then in any one or more of such events the Lessor at any time or times after 
such event will have the right to terminate this Lease and re-enter and 
repossess the Premises without prejudice to any right of action or other 
remedy which the Lessor has or might otherwise have for arrears of Rent or 
breach of any term of this Lease and if such right is exercised: 

6.2.3 the Lessor will be freed and discharged from any action, suit, claim 
or demand by or obligation to the Lessee under or by virtue of or in 
respect of this Lease; and 

6.2.4 the Lessee will not be entitled to claim or receive from the Lessor 
any compensation or damages in respect of such termination, re-
entry and repossession. 
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6.3 Repudiation 

In the event that the Lessee's conduct (whether by act or omission) 
constitutes a repudiation of this Lease (or of any of the Lessee's obligations 
under this Lease) or constitutes a breach of any covenant or covenants, the 
Lessee covenants to compensate the Lessor for all loss, damage, costs and 
expenses of any nature suffered or incurred by reason of such repudiation or 
breach. 

6.4 Recover Losses 

The Lessor will be entitled to recover losses, damages, costs and expenses 
from and against the Lessee in respect of any repudiation or breach of 
covenant for the losses, damages, costs and expenses suffered or incurred by 
the Lessor during the entire term of this Lease or any extension thereof or any 
holding over period. 

6.5 Damages 

If this Lease is terminated by the Lessor, the Lessor will be entitled to recover 
all costs, expenses, losses and damages in respect of the loss of benefits 
which observance or performance of this Lease would have conferred on the 
Lessor had this Lease and the Lessee's obligations under it enured for the 
unexpired balance of the Term following such termination. 

6.6 Landlord and Tenant Act 

In the case of a breach of any covenant or condition contained in this Lease 
then the notice to the Lessee to be given pursuant to section 10 of the 
Landlord and Tenant Act 1936 as amended must provide that the period of 

fourteen (14) days is the time within which the Lessee is to remedy any such 
breach or default if it is capable of remedy or to make reasonable 
compensation in money to the satisfaction of the Lessor in respect of the 
breach. 

7. RENT REVIEW 

7.1 Fixed Review 

If the Review Method for any Review Date is a Fixed Review, the annual Rent 
on and from that Review Date is calculated by increasing the annual Rent 
payable by the Lessee on the day immediately preceding the relevant Review 
Date by an amount equal to four per centum (4%) of that annual Rent. 

7.2 Rent Pending Determination 

7.2.1 The Rent may be reviewed at any time for a Review Date even if the 
review is instituted after a Review Date. 

7.2.2 If the Rent to apply on and from a Review Date has not been 
determined by that Review Date, the Lessee must continue to pay 
instalments of rent at the rate immediately before the relevant 
Review Date until the Rent is determined. 

7.3 Adjustment once Rent determined 

Once the Rent to apply on and from a Review Date is determined, the Lessee 
will pay any shortfall, and the Lessor will allow any adjustment for 
overpayment at the next date the Rent falls due for payment under this Lease. 

8. DAMAGE OR DESTRUCTION  

8.1 If the Premises or any part of the Premises is damaged and as a result of that 
damage the Premises cannot be used for the Permitted Use or are 
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inaccessible, then within 3 months after the damage occurs the Lessor must 
give the Lessee a notice either: 

8.1.1 terminating this Lease (on a date at least 1 month after the Lessor 
gives notice); 

8.1.2 advising the Lessee that it intends to repair any building forming part 
of the Premises so that the Lessee can occupy and use the 
Premises. 

8.2 If the Lessor: 

8.2.1 fails to repair the damage within a reasonable time after the Lessor 
has notified the Lessee of its intention to do so under clause 8.1.2; or 

8.2.2 does not give any notice within the time stipulated in clause 8.1, 

then the Lessee may terminate this Lease by giving not less than 1 month's 
written notice to the Lessor. 

8.3 The provisions of this clause 8 do not prejudice or alter the rights and 

entitlements of the Lessor to recover loss and damage from the Lessee if and 
to the extent that the damage to the Premises is caused or contributed to by 
any deliberate or negligent act or omission on the part of the Lessee. 

9. GENERAL 

9.1 Waiver 

No waiver by the Lessor of one breach of any covenant obligation or provision 
in this Lease contained or implied will operate as a waiver of another breach 
of the same or any other covenants obligations or provisions in this Lease 
contained or implied. 

9.2 Notice 

9.2.1 Without prejudice to any other means of serving notice, any notice 
required to be served under this Lease will be sufficiently served: 

(a) to the Lessee:  

(i) by personal service on the Lessee (or if it is a body 
corporate on a director, secretary or other officer of 
the Lessee); 

(ii) by email to the Lessee's registered office (if a body 
corporate); or 

(iii) by post to_______________________________; and 

(b) to the Lessor, if served in accordance with the Local 
Government Act 1999 and marked 'Attention: Chief Executive 

Officer'. 

9.2.2 Any notice may be signed on the party's behalf by its attorney, 
director, secretary or other officer or solicitor. 

9.2.3 A notice by post is deemed served at the time when it ought to be 
delivered in the due course of post. 

9.2.4 A notice by email is deemed served at the time and on the day that 
the notice has been transmitted from the sender and the receiver 
does not forthwith indicate any malfunction in the transmission. 

9.2.5 Where there is more than one person comprising the Lessee a 
notice served on or by any one or more of the persons comprising 
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the Lessee is deemed served on or by all of the persons comprising 
the Lessee. 

10. HOLDING OVER 

If after the end of the Term the Lessee occupies the Premises with the Lessor’s 
consent: 

10.1 the Lessee is a weekly occupier of the Premises; 

10.2 either party may terminate the weekly right to occupation on at least seven (7) 
days' written notice (whether or not ending at the end of any week); 

10.3 the provisions of this Lease apply, with necessary variations, to the weekly 
right to occupation. 

11. LESSOR'S CONSENT 

11.1 In any case where under this Lease the doing or execution of any act matter 
or thing by the Lessee is dependent upon the consent or approval of the 
Lessor such consent or approval: 

11.1.1 may be given or withheld by the Lessor in its absolute discretion 
unless otherwise provided;  

11.1.2 may be given unconditionally or on conditions imposed by the Lessor 
in the Lessor's absolute discretion; 

11.1.3 means prior written consent and prior written approval; 

11.1.4 if given, is only given in the Lessor's capacity as landlord, and in no 
other capacity. 

11.2 The Lessee must in any event reimburse the Lessor upon demand any costs 
or fees paid by the Lessor to consultants engaged by the Lessor to examine 
or advise upon any application made by the Lessee (including any plans 
specifications or other material submitted with it) for such consent or approval 
and all incidental documents and any other moneys outlaid or expenses 
incurred by the Lessor in connection with such consent or approval. 

12. GOODS AND SERVICES TAX 

12.1 If GST is imposed or levied in respect of any Supply made by the Lessor to 
the Lessee under or in accordance with or pursuant to the terms covenants 
and conditions of this Lease, the Lessee must duly and punctually pay the 
amount of GST to the Lessor or as the Lessor directs. 

12.2 Any invoice or request for payment of GST must be in the form of a Tax 
Invoice within an approved form under the GST Act. 

12.3 The amount payable by the Lessee to the Lessor for, or in connection with, a 
Supply under this Lease does not include any GST. 

12.4 The Lessee must pay the Lessor an additional amount on account of GST 
equal to the amount payable by the Lessee for the relevant Supply multiplied 
by the prevailing GST Rate. 

12.5 The additional amount is payable at the same time as when the amount for 
the relevant Supply is required to be paid by the Lessee to the Lessor. 

12.6 To the extent that the amount for a Supply consists of the reimbursement of 
costs and expenses incurred by the Lessor, in this Lease those costs and 
expenses are deemed to be exclusive of the amount of any refund or input tax 
credit of GST to which the Lessor is entitled as a result of incurring the cost or 
expense. 



- 17 - 

1745872_1::173715::IXD::IXD 

13. DISPUTE RESOLUTION 

13.1 A party to a dispute in connection with this agreement ('Dispute') must comply 
with this clause before starting arbitration or court proceedings (except 
proceedings for interlocutory relief). 

13.2 A party to a Dispute must give the other parties to the Dispute notice setting 
out details of the Dispute. 

13.3 For twenty (20) Business Days after that notice given, each party to the 
Dispute must use reasonable efforts to resolve the Dispute.  

13.4 If the parties cannot resolve the Dispute within the period referred to in clause 
13.3, they must refer the Dispute to a mediator. 

13.5 If, within a further twenty (20) Business Days, the parties to the Dispute do not 
agree on a mediator, a party to the Dispute may ask the chairman of LEADR 
or nominee to appoint a mediator. 

13.6 The mediator must assist in negotiating a resolution of the Dispute.  

13.7 A mediator may not bind a party unless the party agrees in writing. 

13.8 The mediation ends if the Dispute is not resolved within twenty (20) Business 
Days after the mediator's appointment. 

13.9 Each party: 

13.9.1 must keep confidential any information or documents disclosed in 
the dispute resolution process; and  

13.9.2 may use that information or those documents only to try to resolve 
the Dispute. 

13.10 Each party to a Dispute must pay its own costs of complying with this clause, 
and the parties to the Dispute must pay equally the costs of the mediator and 
any third party reports and enquiries requested by the mediator. 

13.11 If a party to a Dispute breaches this clause, other parties to the Dispute do not 
have to comply with this clause in relation to the Dispute. 

14. COSTS 

The Lessee must pay or reimburse to the Lessor upon demand: 

14.1 all of the Lessor's costs (including legal costs on a full indemnity basis) 
incurred by the Lessor in connection with the negotiation, preparation and 
execution of this Lease and any assignment, extension, renewal or surrender 
of this Lease; and 

14.2 all legal and other costs and expenses incurred by the Lessor in consequence 
of any actual or threatened breach by the Lessee hereunder or in exercising 
or enforcing (or attempting to do so) any rights or remedies of the Lessor 
hereunder or at law or otherwise arising in consequence of any actual or 
threatened breach by the Lessee. 

15. BANK GUARANTEE 

15.1 Issue of Bank Guarantee 

If and whenever requested to do so by the Lessor, the Lessee must arrange 
for the immediate issue of the Bank Guarantee. 

15.2 Amount of Bank Guarantee 

If the amount of the Bank Guarantee is calculated by reference to monthly 
instalments of Rent and if required by the Lessor, the Lessee must, 
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immediately following any review of adjustment of the Rent, provide a 
replacement Bank Guarantee for an amount calculated by reference to the 
new monthly instalments of Rent (and, where appropriate, reasonably 
estimated by the Lessor).  

15.3 Claim on Bank Guarantee 

15.3.1 The Lessee must provide the Bank Guarantee and any replacement 
of it as security for the payment of all moneys from time to time 
payable by the Lessee pursuant to this Lease.  

15.3.2 If the Lessor acting in good faith believes that the Lessee is in 
breach of or default under this Lease, the Lessor may claim under 
the Bank Guarantee for all moneys then and subsequently due and 
payable under this Lease and all loss, damage, costs and expenses 
incurred by the Lessor as a consequence of the breach or default. 

15.3.3 The Lessor may claim and the bank must make payment under the 
Bank Guarantee without reference to the Lessee and 
notwithstanding any action, objection, claim or direction by the 
Lessee to the contrary. 

15.4 Deficiency after claim 

Whenever the Lessor has recourse to the Bank Guarantee, the Lessor may by 
written notice to the Lessee, require the Lessee to reinstate the amount of the 
Bank Guarantee or provide an additional bank guarantee in relation to the 
amount of the claim (and any previous claims) made by the Lessor 
(Deficiency).  Within seven (7) days of receipt by the Lessee of each notice, 

the Lessee must: 

15.4.1 provide evidence to the Lessor of the reinstatement of the existing 
Bank Guarantee to its full amount; or 

15.4.2 provide to the Lessor an additional bank guarantee equal to the 
amount of the Deficiency. This clause applies (changed as 
necessary) to that additional bank guarantee. 

15.5 No derogation 

The rights of the Lessor under this clause do not derogate from the other 
rights and remedies available to the Lessor under this lease or at law or in 
equity in relation to any default of the Lessee. 

15.6 Release of Bank Guarantee 

Not less than six (6) months after the expiration of the Term and the vacation 
of the Premises by the Lessee in accordance with this Lease, provided the 
Lessee is not then in default, the Lessor must release the Bank Guarantee to 
the Lessee. 

15.7 Assignment of lease 

If the benefit of this Lease is assigned by the Lessor to any person, the benefit 
of the Bank Guarantee extends to and is taken to be assigned to the assignee.  
The Lessee must do all things necessary to give effect to that assignment 
including providing a replacement Bank Guarantee in favour of the assignee if 
requested to do so by the Lessor. 
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15.8 No limit on claims 

The amount of the Bank Guarantee does not limit the amount the Lessor may 
recover from the Lessee. 

16. SEVERANCE 

If any part of this Lease is found to be invalid, void or unenforceable, then that part 
will be severed from this Lease and the remainder of this Lease will continue to apply. 

17. ENTIRE AGREEMENT 

The Lessor and the Lessee acknowledge and agree that this Lease contains and 
represents the entire agreement reached between them with regard to the Premises 
and that no promises, representations or undertakings, other than those contained in 
this Lease, were made or given or relied upon. 

18. RESUMPTION 

If the Lessor receives notice of resumption or acquisition of the Premises or any land 
affecting the Premises from or by any Statutory Authority or any body or authority of 
such Statutory Authority, then the Lessor may terminate this Lease by giving not less 
than three (3) months' written notice to the Lessee. When such termination takes 
effect, the rights and obligations of the Lessor and the Lessee hereunder will come to 
an end but if any breach by either party still exists at that time then the rights of the 
other party with regard to that existing breach will continue. 

19. SPECIAL CONDITIONS 

19.1 Each party will comply with any special conditions that are set out in Item 6 of 
the Schedule. 

19.2 Where any special condition is inconsistent with the other obligations of this 
Lease then the special condition will prevail. 

  



- 20 - 

1745872_1::173715::IXD::IXD 

EXECUTED as an AGREEMENT 

 

SIGNED BY THE CORPORATION OF THE 
CITY OF ADELAIDE under delegated authority: 

 
 
 ...................................................................  
Signed for the Lessor 
 

 
 

 ...................................................................  
Name 
 
 ...................................................................  
Title 
 
 ...................................................................  
Date 

 
EXECUTED by    ) 
   ) 
ACN   ) 
in accordance with Section 127(1) of the   ) 
Corporations Act by the authority of its director: ) 

 

 ..............................................................  
Director 

 

 ..............................................................  
Director/Company Secretary 
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ANNEXURE A – SCHEDULE 
 

ITEM 1 

Premises 
Portion of the Park Lands being the area delineated on the 
plan annexed to this Lease as Annexure B, being situated on 
the area known as Kurangga (Park 20), being portion of Crown 
Record Volume 6102 Folio 717. 

ITEM 2 

Term of Lease 
(a) Original Term:  Four (4) years commencing on 1 

November 2017 ('Commencement Date ') and 

expiring at midnight on 30 September 2021. 

(b) Further Term:  One (1) further term of four (4) 
years commencing 1 November 2021. 

 

ITEM 3 
Rent and manner of payment  

($ *Fee) per annum exclusive of GST (subject to review 
during the Term). The annual Rent is payable by equal 
consecutive calendar monthly instalments always in advance 
on the first day of each month, equal to one twelfth of the 
annual Rent. 

*Fee to be determined in accordance with the Adelaide Park 
Land Leasing and Licencing Policy and Operating Guidelines 

ITEM 4 
Rent Review Dates and 
Methods 

Review Date 

1 June of each year of the 
Term from 1 June 2018 

Review Method 

Fixed Review 

ITEM 5 
Permitted Use 

Tree tops adventure course, operating as a recreation 
business open to the public on a fee for service basis, which 
incorporates a range of suspension lines, bridges, flying 
foxes and climbing obstacles set amongst the existing trees, 
ground plantings and Park Lands creek, and which will 
include auxiliary services including an information centre, 
amenities and the small-scale provision of pre-prepared food 
and beverages. 

ITEM 6 

Special Conditions 
1. The Lessee must ensure and permit public access to the 

Premises at ground level at all times during the Term, 
excluding that portion of the Premises on which the 
Ecohut is located, except for the amenities, which are to 
be accessible to the general community. 

2. The Lessee must ensure that the Ecohut remains locked 
at all times outside the Hours of Operation and must 
provide the Lessor with a key to the Ecohut for its access, 
or reasonable occupation or use upon prior reasonable 
notice to the Lessee or without notice in emergencies. 

3. The Lessee will, at a minimum, comply with the following 
biodiversity preservation techniques at the Premises 
during the Term to preserve vegetation existing on or 
after the Commencement Date of this Lease: 

(a) no drilling through trees; 

(b) structures to be designed to allow trees to grow 
unrestricted; 

(c) ground pathways to be located in areas with an 
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existing low abundance of existing shrubs and 
groundcovers; and 

(d) regular monitoring of the health of the trees by an 
independent arborist to be engaged by the Lessee 
and first approved by the Lessor. 

 

  



- 23 - 

1745872_1::173715::IXD::IXD 

ANNEXURE B – PLAN 
 


