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Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / Neutral 

What changes do you propose and why? 

12 Do Not Support (1) A Council must consist of not fewer than 5 Councillors and not more than 12 15 Councillors. 

 

(3) The number of Councillors of a Council for the purposes of subsection (1) is to be determined in accordance 

with the criteria prescribed by the regulations following schedule: 

For municipal districts of fewer than 3,000 square kilometres: 

with up to 40,000 people                5 Councillors 

with between 40,001 and 80,000 people   7 Councillors 

with between 80,001 and 130,000 people   9 Councillors 

with between 130,001 and 180,000 people 11 Councillors 

with more than 180,000 people  15 Councillors 

  

For municipal districts of between 3,000 and 10,000 square kilometres: 

with up to 20,000 people                5 Councillors 
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with between 20,001 and 40,000 people   7 Councillors 

with between 40,001 and 60,000 people   9 Councillors 

with between 60,001 and 90,000 people 11 Councillors 

with more than 90,000  people  15 Councillors 

  

For municipal districts of more than 10,000 square kilometres: 

with up to 10,000 people                5 Councillors 

with between 10,001 and 20,000 people   7 Councillors 

with between 20,001 and 40,000 people   9 Councillors 

with between 40,001 and 60,000 people 12 Councillors 

with more than 60,000 people              15 Councillors. 

 

ALTERNATIVE WORDING FOR (1) AND (3): 

(1) A Council must consist of 5, 7, 9, 11, 12 or 15 Councillors. 

 

(3) The number of Councillors of a Council for the purposes of subsection (1) is to be solely determined by the area 

and population of the municipal district, such that municipal districts of fewer than 3,000 square kilometres shall 

have more Councillors per head of population than municipal districts of between 3,000 and 10,000 square 

kilometres and municipal districts of between 3,000 and 10,000 square kilometres shall have more Councillors per 

head of population than municipal districts of more than 10,000 square kilometres, with the population thresholds 

to be determined by regulation. 

 

(4) A Council may shall be constituted so that it consists of—  

 (a) all Councillors elected to represent the municipal district as a whole in the case of all Councils with 5, 7 or 11 

Councillors and all Councils with 9 Councillors in the case of a municipal district of 10,000 or fewer square 

kilometres; or  

 (b) all Councillors elected to represent three multithree-member wards in the case of all Councils with 9 

Councillors for municipal districts of more than 10,000 square kilometres; or  

(c) all Councillors elected to represent four three-member wards in the case of all Councils with 12 Councillors; or 

(d) all Councillors elected to represent three five-member wards in the case of all Councils with 15 Councillors 

 (b) all Councillors elected to represent single member wards into which the municipal district is divided. 

 

The growing populations of some municipalities suggest that an expansion to 15 councillors is necessary. 

There is no reason to have electoral representation reviews when it is much more efficient to have a schedule, 

whether in the Act or by regulation in accordance with rules in the Act.  Having a schedule is an obvious 

efficiency that will remove the current anomalies in numbers of councillors in municipalities of the same 



population and area.  

If there is a schedule to determine the number of councillors based on the population and area of each 

municipality, there is no need for the minister to have the power to increase the number of councillors.  Allowing 

him or her to do so simply subverts an objective process and makes it a political one, in which all sorts of interest 

groups will pretend to prove that their municipality is a “special” case.  Nor is there any need for the VEC to 

provide advice.  If we have a schedule, all that is needed is its application.  If its application is to be subject to 

advice and political interference there is no point in having the schedule in the first place: we might as well leave 

the current unnecessary and inefficient process in place.   If the intention is to cater for future population growth in 

fast-growing areas, this too can be provided for in the schedule. 

There needs to be a process for changing the number of councillors when the population of a municipality moves 

from one band to another, but not one that increases the number of councillors for one election and restores the 

earlier number at the following election because the population is particularly volatile. 

Representation reviews would not be required.  All that would be required would be the application of the 

schedule to the population and area of each municipality.  The schedule itself would determine if the council were 

to be elected at large or have wards.  Those municipalities that retained wards would need subdivision reviews.  

There is no justification for any council to have single-member wards.  Having councils elected at large allows the 

community to have its views represented in proportion to the numbers of voters who hold them.  Multi-member 

wards do the same but to a lesser degree.  Nine of the arguments made for single-member electorates is 

convincing. 

First of all, single-member electorates encourage a two-party system that gives some stability to government.  This 

does not apply to local councils as there are very few party candidates and the concept of an executive government 

that is responsible to a legislature is just not relevant. 

The second argument is geographic community of interest.  This is a deeply entrenched belief, but why geographic 

community of interest should outweigh all other communities of interest is never explained.  In unsubdivided 

councils and in councils with multi-member wards, voters who wish to vote on geographic community of interest 

may do so, but all those with other communities of interest may do so too.  In a municipality that is divided on 

pro-conservation/pro-development basis, having an unsubdivided council would allow a clear and proportionate 

representation of both views, while single-member wards could produce a domination by one side that does not 

properly reflect the views of the residents, as has happened in several Nillumbik elections.   The proof of the 



pudding is in the eating.  If people from each area voted for councillors from those areas, we would see that 

geographic community of interest was important.  If they did not, as they most often would not, we would see that 

geographic community of interest was secondary to other considerations.  Unsubdivided councils and multi-

councillor wards allow the voters to divide as they wish on the issues that they see as important. Unsubdivided 

councils prevent minorities winning a majority of seats.  The key feature of an unsubdivided council elected by the 

single transferable vote is that the voters group themselves; they are not grouped by where they live unless they 

want to be.  In an unsubdivided council of 5, every viewpoint held by at least 16.7 percent of the voters can be 

represented. In an unsubdivided council of 7, every viewpoint held by at least 12.5 percent of the voters can be 

represented. In an unsubdivided council of 9, every viewpoint held by at least 10.1 percent of the voters can be 

represented. In an unsubdivided council of 11, every viewpoint held by at least 8.4 percent of the voters can be 

represented.  Unsubdivided councils prevent small majorities winning in every seat and thus dominating the 

council to the exclusion of large minorities. However, there are factors that make unsubdivided councils 

unsuitable in some circumstances: when the area is too large for all councilors to be required to cover the whole 

area and when the number of councillors is too large for voters to make considered choices on the ballot paper. 

The third argument is the cost of campaigning.  This can be dealt with via public funding of all campaigns and 

restrictions on private funding to put candidates on a reasonably equal footing. 

Once councillors are elected from unsubdivided councils and in councils with multi-member wards, residents can 

be informed of the residential area of each councillor and advised to contact the closest on any matter to help 

reduce councillor travel time and to provide reassurance to those who want a ‘local’ councillor.  

The VEC would not have to conduct any electoral representation reviews at all: the schedule would determine 

how many councilors each municipality would have and whether it was unsubdivided or subdivided into three 

wards.  The VEC would still have to determine the boundaries of the wards in the few councils that would have 

them. 

14 Do Not Support 14 Electoral structure of a Council  

 (1) The Governor in Council may, on the recommendation of the Minister, make an Order in Council in 

accordance with Clause 12 to do any one or more of the following in relation to the electoral structure of a 

Council—  

 (a) specify or alter the total number of Councillors to be elected for the Council;  

 (b) specify that the municipal district of the Council is to be an un-subdivided municipal district;   

 (c) specify that the municipal district of the Council is to be subdivided into a specified number of wards;  

 (d) alter the number of wards into which the municipal district of the Council is subdivided;  



 (e) specify or alter the number of Councillors to be elected for each ward of the municipal district of the Council;  

(f) alter the boundaries of wards of the municipal district of the Council by adding or removing an area to, or from, 

an existing ward;  

 (g) give a name to, or alter the name of, a ward of the municipal district of the Council.  

 (2) Before recommending the making of an Order in Council under this section that provides for the subdivision of 

a municipal district into wards or alteration of the wards of a municipal district, the Minister must seek to ensure 

that—  

 (a) each ward has approximately an equal number of voters per Councillor; and  

 (b) the number of voters per Councillor in a ward does not vary from the average number of voters per Councillor 

in any other ward by more than 10 per cent.  

 
As currently worded, this clause allows too much scope for irrational decision-making.  It needs to be specified 

that councils must have one of the structures allowed for in the Act. 

15 Do Not Support 15 Electoral structure review  

 (1) The Minister may, before recommending the making of an Order in Council under section 14, establish an 

electoral representation advisory panel to advise the Minister in relation to the electoral structure of a Council.  

 (2) The Minister may request the electoral representation advisory panel to provide advice to the Minister with 

respect to any or all of the following—  

 (a) whether the municipal district of the Council should be un-subdivided or divided into wards;  

 (b) what the boundaries of any ward or wards of the municipal district of a Council should be;  

 (c) any other matter relating to the electoral structure of the Council that the Minister requires advice on.  

 (3) An electoral structure recommended by an electoral representation advisory panel must—  

 (a) provide fair and equitable representation; and  

 (b) facilitate good governance; and  

 (c) comply with any criteria prescribed by the regulations for the purposes of this section.  

 (4) An electoral representation advisory panel must conduct the review in accordance with the directions given by 

the Minister in respect of the review.  

(5) The directions must include a process for community engagement.  

 (6) The Minister or a person engaged by the Minister to support a review by an electoral representation advisory 

panel may send to the Council in respect of which the review is being conducted an account of the reasonable 

expenses incurred as a consequence of the review.  

 (7) The Council must pay the account received under subsection (6).  

 
The establishment of a schedule under Clause 12 means that VEC would not have to conduct any electoral 

representation reviews at all: the schedule would determine how many councilors each municipality would have 

and whether it was unsubdivided or subdivided into three wards.  All the VEC would do would be to set ward 



boundaries in those few councils that still had wards. 

 

16 Support 16 Ward boundary review  

 (1) This section applies if the Minister receives advice from the VEC that the number of voters per Councillor in 

one or more wards of the municipal district of the Council will vary from the average number of voters per 

Councillor in any other ward by more than 10 per cent by the time that the next general election is to be held.  

 
18 Do Not Support 18 Specific powers of the Mayor  

 (1) The Mayor has the following specific powers—  

 (a) to appoint a Councillor to be the chair of a delegated committee;  

… 

(1) An appointment under subsection (1)(a) prevails over any appointment of a chair of a delegated 

committee by the Council. 

 

The granting of powers to mayors to make appointments is undemocratic.  The council is the elected and 

representative body and it should elect committee chairs.  Those chairs are meant to represent the whole council, 

not just one member of it. 

25 Support (4) Subject to subsections (5) and (6), the Mayor must be elected by an absolute majority of the Councillors. 

32 Do Not Support (2) A person is not qualified to be a Councillor of a Council if the person—  

… 

 (b) is a member of the Parliament of Victoria or of the Parliament of the Commonwealth of Australia or of another 

State or a Territory of the Commonwealth; or  

 (c) is employed as a Ministerial officer, a Parliamentary adviser or an electorate officer by a member of the 

Parliament of Victoria or in a corresponding position (however designated) by, or for, amember of the Parliament 

of the Commonwealth of Australia or of another State or a Territory of the Commonwealth; or  

 

The ban on individuals with particular occupations standing for council is undemocratic.   was a 

member of the Abercrombie Shire Council while prime minister.   It is up to the local community whether or not it 

votes for MPs or parliamentary advisers for its council. 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 



 

I am surprised that the idea in Direction 35 (“Base the formula on the ratio of councillors to residents, mediated by the geographic scale of the local 

government area”) has been completely ignored when it so simple and logical. My submissions to the review and the Directions Paper give further 
information. 
 
 

Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 

Support / 

Neutral 

What changes do you propose and why? 

61 Do Not Support (2) A delegated committee—  

 (a) must include at least 2 Councillors; and  

 (b) must be chaired by a Councillor appointed by the Council or the Mayor; and  

 (c) may include any other persons appointed to the delegated committee by the Council who are entitled to vote.  

 
The granting of powers to mayors to make appointments is undemocratic.  The council is the elected and 

representative body and it should elect committee chairs.  Those chairs are meant to represent the whole council, 

not just one member of it. 

 

Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 

Support / 

Neutral 

What changes do you propose and why? 

102 Do Not Support 102 Council must use the capital improved value system of valuation  

A Council must use the capital improved value system of valuation for the purpose of declaring municipal rates 

and service charges.  

 

There are arguments in favour of site value rating, and councils ought to be able to employ it of they see fit. 

 



139 Do Not Support 139 Purposes of this Division  

The purposes of this Division are—  

 (a) to promote the long term interests of ratepayers and the community in relation to sustainable outcomes in the 

delivery of services and critical infrastructure; and  

 (b) to ensure that a Council has the financial capacity to perform its duties and functions and exercise its powers.  

 
Council budgets are the province of each council in the same way that state budgets are the province of each state 

parliament and not subject to control by the federal government.  Local people need to take responsibility for their 

local councils.  If they are not happy with the council’s a rates, they can vote in new councillors. 

 
 

Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 

Support / 

Neutral 

What changes do you propose and why? 

283 Do Not Support 283 Marking of ballot-paper at election to express preference  

 (1) A voter must mark the voter's vote on the ballot-paper by placing—  

 (a) the number 1 opposite the name of the candidate for whom the voter votes as first preference; and  

 (b) the numbers 2, 3, 4 (and so on as the case requires) opposite the remaining candidates' names so as to indicate 

the order of preference by an unbroken numerical sequence.  

 (2) In the case of 2 candidates, the requirements of subsection (1) are sufficiently complied with if the ballot-

paper is marked with the number 1 opposite the name of one candidate to indicate the voter's first preference.  

 (3) In the case of an election where there are more than 2 candidates, the requirements of subsection (1) are 

sufficiently complied with if the ballot-paper is marked with a number 1, 2, 3 or 4 (and so on as the case requires) 

opposite the names of all the candidates on the ballot-paper except one provided that no voters is required to mark 

more than the numbers 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11 and 12.  

 

Australia has compulsory voting because we regard it as the citizen’s duty to choose his or her representatives.  

That duty exists even if no candidate is really desired by any individual voter.  It follows that the marking of 

preferences should also be compulsory as the citizen’s duty to choose remains even if no “desirable” candidates 

are left in the count.  However, this duty becomes less and less meaningful as more and more candidates fill the 

ballot paper.  It is therefore rational to set a maximum number of compulsory preferences, particularly in a system 

of proportional representation when there will inevitably be large numbers of candidates for most councils. 



This number should be the same for all elections.  The idea that the number of compulsory preferences should 

equal the number of vacancies to be filled is very hard to shake, but there is no logical, mathematical, 

philosophical, psychological or democratic reason for those two numbers to be the same, and there is a much more 

powerful reason for the number of compulsory preferences to be the same in every election, in every jurisdiction 

and for every tier of government. 

The reasoning seems to be along the lines of: “We need a number, oh look, here’s a number, we’ll have that”.  It’s 

as if people think that the voter is electing five candidates or seven candidates or nine candidates or whatever, but 

the voter is electing only one candidate.  The voter has only one vote, not five votes or seven votes or nine votes 

and is simply moving that vote from one candidate to another in order of preference as various candidates with the 

least support or already elected drop out of the race. 

The greater the number of candidates, the more preferences would exhaust.  It follows that any variation in the 

number of preferences should be based on the number of candidates not the number of positions to be filled.  In an 

election for five councillors, a contest with 40 candidates would see far more preferences exhaust than would a 

contest with 20 candidates.  That would suggest making the required number of preferences a set percentage of the 

number of candidates so that each vote would last for the same proportion of counts in each election.  All else 

being equal, we would be saying that every vote got to last half way through the count.  However, that could 

produce a requirement for an excessive number of preferences to be marked. 

We used to require compulsory preferences throughout Australia in every jurisdiction and in every tier of 

government.  This removed confusion in the minds of voters.  Whether you were voting for the Senate, the House 

of Representatives, the Legislative Council, the Legislative Assembly or the local council, you had to number all 

the squares.  Your vote stayed in the count until the end. 

The ideal is that each council has an uneven number of councillors and that each ward has the same number of 

councillors as each other ward in the same municipality.  The combination of these requirements means that 

subdivided councils must have an uneven number of wards, each of which has an uneven number of councillors.  

It follows that no council with fewer than nine councillors can be subdivided.  The mathematical possibilities are:  

5 councillors – unsubdivided 

7 councillors – unsubdivided 



9 councillors – unsubdivided or 3 wards of 3 councillors each 

11 councillors – unsubdivided 

13 councillors – unsubdivided 

15 councillors –unsubdivided or 3 wards of 5 councillors each or 5 wards of 3 councillors each. 

(Wards of 5 councillors are superior to wards of 3 councillors because the former allow for a more precise 

representation of different opinions.  The only justification for wards of 3 councillors each is that some councils 

cover very large areas.) 

I would make provision for councils of 12, which offends the principle of an uneven total number of councillors, 

but it seems the best way to deal with the Rural City of Mildura, which has a huge area and otherwise would be 

entitled to 11 councillors, an unsubdividable number.  A council of 12 councillors would have four wards of 3 

councillors each. 

Having 13 or 15 councillors elected at large is probably a little unwieldy.  The consequences would be that no 

council would have 13 councillors and that councils of 15 would not be elected at large. 

There would be an anomaly if councils with 9 councillors were divided into wards and councils of 11 were not, 

unless area came into it; i.e., subdividing a council of 9 councillors that covers 21,000 square kilometres but not a 

council of 11 councillors that covers 1,000 square kilometres would be rational, but subdividing a council of 9 

councillors that covers 100 square kilometres but not a council of 11 councillors that covers 1,000 square 

kilometres would not be.  Deciding that no council would have 11 councillors would leave too large a gap as 

councillor numbers would jump from 9 to 15. 

We need to avoid the situation that requires a voter in one municipality to mark 11 preferences because there are 

11 councillors to be elected at large while a voter next door has to mark only 7 because there are 7 councillors to 

be elected at large while a voter next door has to mark only 5 because there are 5 councillors to be elected at large 

while a voter next door has to mark only 5 because there are 5 councillors to be elected in that ward while a voter 

next door has to mark only 3 because there are 3 councillors to be elected in that ward, and that’s before those 

voters have to  deal with the four voting methods for the Senate (the two official ones and the two real ones), the 

two voting methods for the Legislative Council and the one voting method for the House of Representatives and 

the Legislative Assembly. 



Sound public policy would have one number for the lot.  The larger the number, the more representative the result 

would be and the more a citizen would be required to carry out his or her democratic duty but also the higher the 

informal vote would be and the less some citizens would make considered decisions. The lower the number, the 

less representative the result would be and the less a citizen would be required to carry out his or her democratic 

duty but also the lower the informal vote would be and the more some citizens would make considered decisions.  

100-plus, as has become the norm in Senate elections, would be ridiculous.  1 would be ludicrous. 

The Victorian Legislative Council election requires 5 preferences.  The Senate election requires 1 above the line or 

6 below the line and pretends to require 6 above the line or 12 below the line.  That suggests a range of 5 to 12 as 

arguable, irrespective of the number of vacancies. 

Given the electoral history of the state and the nation, having 12 as the compulsory number is reasonable.  Few 

preferences would be exhausted, few councillors would be elected without a quota at the end, few people could 

complain that they cannot count to 12, and voters would be held to their duty as citizens to make choices, even 

unpalatable ones among the various candidates.  The VEC should provide a website and an app that would enable 

voters to produce a personal formal how-to-vote card at home. 

285 Do Not Support 285 Application of Division  

This Division applies to the following—  

 (a) an election of a Councillor for a single member ward of a Council with a subdivided municipal district;  

 (b) any by-election where only one vacancy in the office of Councillor of a Council is to be filled at the by-

election.  

 
There should be no single-member wards for the reasons already explained. 

 
289 Support 289 2 or more Councillors to be elected  

 (1) The result of the election is to be determined as set out in this section.  

 (2) In this section— continuing candidate means a candidate not already elected or excluded from the count;  

quota means the number determined by dividing the number of first preference votes by 1 more than the number 

of candidates required to be elected and by increasing the quotient so obtained (disregarding any remainder) by 1; 

surplus votes means the number, if any, of votes in excess of the quota of each elected candidate.  

 
The single transferable vote is the best method of voting there is as it allows the voters to choose in any order they 

wish. 

 



290 … Support Division 8—Countback process and  

counting of votes  

 

Having countbacks ensures that the voters’ original preferences are maintained. 

 
 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 
 

I am surprised that the idea in Direction 38 (“Introduce partial preferential voting”) has been completely ignored, but pleased that the idiotic idea “that the 

voter is only required to mark the ballot paper with the number of consecutive preferences for which there are vacancies to be filled”) has also been 

ignored.  The reasonign is explaiend above. My submissions to the review and the Directions Paper give further information. 

 




