
  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name Juliana Phelps 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Towong Shire Council 

Position Chief Executive Officer 

Are you providing this 
submission on behalf of the 
organisation or council? 

On behalf of the Council 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

 Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

 Emailing your submission to local.government@delwp.vic.gov.au  

 Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au


Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

3 Do not support Council are concerned with the removal of the definition of 
“senior officer” from the Local Government Bill – Exposure 
Draft and any associated provisions. 

Council recommend transitional provisions to facilitate the 
transition of Senior Officers on maximum term contracts to a 
suitable employment arrangement determined by Council (in 
the case of the CEO) or determined by the CEO (in the case of 
management level positions). 

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

 
It is noted that significant further detail regarding practical implementation of the Bill will be provided in Regulations. It will be critical that the sector is widely consulted 
in the development of those Regulations 
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

10 Do not support in 
current form 

Existing legislation also gives Council power to delegate to 
Council Officers and this needs to be retained to enable a 
range of duties and services to be carried out. 
 

Council is concerned at the impact of not including the 
existing provision of delegation by Council to Council staff in 
so far as it relates to other legislation for example s72 of the 
Domestic Animals Act 1994. 
 
We seek clarification of the intent and effect on the powers of 
the CEO to delegate functions that have been delegated to the 
CEO by the Council. 

12 Do not support in 
current form 

Council is of the view that existing electoral structures (as per 
the Local Government Act 1989) which provide a range of 
options that accommodate metropolitan, regional and rural 
Councils should be retained. 
 

 
 

18 Do not support in 
current form 

Council supports giving the Mayor the power to direct a 
Councillor to leave a Council meeting if the behaviour of the 
Councillor is preventing the Council from conducting its 
business. However, Council does not support the Mayor being 
able to appoint a Councillor to be the chair of a delegated 
committee nor require the CEO to report to the Council on the 
implementation of a Council decision. It is the view of Council 
that these two powers are best held and exercised by the 
Council rather than the Mayor. 

 

20 Support   

23 Generally support Council supports the establishment of a Local Government 
Mayoral Advisory Panel by the Minister provided the panel 
contains adequate representation from a cross section of 
Councils. Council recommends raising the minimum 
requirement of five Mayors to facilitate achieving a diversity 
of views.  

Generally support provided there is a mechanism to ensure 
that there is representation from the different groupings of 
councils, and there is a regular rotation of participants. 
 
 

  



27 Support Council supports the election of a deputy Mayor and 
recommends inclusion of a clause that will enable Council to 
vote out a deputy Mayor mid-term if 75% agree (as provided 
for the Mayor) 

 

37 Support   

38 Support   

44 Do not support in 
current form 

Council supports the development of a CEO Employment and 
Remuneration Policy consistent with the principles of sections 
94 and 95 in the Local Government Act 1989. Council does not 
support alignment with the Victorian Policy on Executive 
Remuneration in Public Entities given the difference between 
the two sectors. Council also seeks clarification on the extent 
of mandated external advice required (s.44(2)(a)) to ensure 
associated costs are not prohibitive. 

 

45 Generally support Council supports the development of a Workforce Plan 
however does not support gender equity targets which can be 
difficult to achieve in rural areas where it is difficult to attract 
and/or secure suitably qualified staff. Council supports merit 
based recruitment practices. 
 

Council notes the lack of provision regarding existing Senior 
Officer contracts and seeks further clarity to understand any 
implications for existing staffing arrangements.  
 
 

48 Support   

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 

 
 
 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

52 Do not support in 
current form 

Council does not support the requirement for multiple 
Councillors to be included on the Audit and Risk Committee. 
For a small Council with only five Councillors (covering a large 
geographical area), this requirement is likely to be challenging 
for Councillors to commit to additional time required for 
committee work and the associated travel. It is recommended 
that the inclusion of multiple Councillors be left to the 
discretion of the Council. 

 
 

54 Support Council supports the adoption and maintenance of a 
community engagement policy. Council seeks provision for 
transitional processes to facilitate the development of the 
policy whilst also meeting the timelines for the development 
of each plan required. 
 

Council believes that the focus of this should be on ensuring 
that the community engagement policy enables 
comprehensive and meaningful engagement to be undertaken 
with the community rather than prescribing engagement 
practices as part of this process. Any requirement for 
deliberative engagement processes would be problematic for 
smaller municipalities to support the policy. 

56 Do not support in 
current form 

Council generally supports the public transparency principles 
however Council is also of the view that these principles are 
sufficient and that there is no need for an additional policy. 
Council notes that the Freedom of Information Act already 
provides a framework for public transparency across the 
sector. 

 

58 Support   

61 Do not support in 
current form 

Council does not support the requirement for multiple 
Councillors to be included on a delegated committee. For a 
small Council with only five Councillors (covering a large 
geographical area), this requirement is likely to be challenging 
for Councillors to commit to additional time required for 
committee work and the associated travel. It is recommended 

 
 
 

  



that the inclusion of multiple Councillors be left to the 
discretion of the Council. 

62 Do not support 
requirement to 
appoint Councillor 

Council supports the provision for establishment of 
Community Asset Committees however Council does not 
support the mandatory inclusion of two Councillors on such a 
committee. Membership of Councillors on Community Asset 
Committees needs to be at the discretion of each Council 
taking into consideration council size and the specificity of 
each community asset. 

 

63 Do not support in 
current form 

Council is of the view that the provisions in the current Act, 
which provide the ability to go into closed session to debate 
the merits of dealing with a matter in closed session, should 
be retained.  

 

82 Support in 
principle 

Council is strongly of the view that genuine consultation with 
the sector is essential during the development of any good 
practice guidelines. 

Support in principle subject to adequate consultation with the 
sector during development and prior to issue. 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
 
 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

83 Support in 
principle 

Council supports the development of a long-term community 
vision and recommends that appropriate transitioning 
provisions be included for implementation of this 
requirement. 

 

86 Support Council supports the requirement for a long-term financial 
plan (and has had one in place for eight years). Council 
recommends that appropriate transitioning provisions be 
included to assist councils that do not yet have a long-term 
financial plan in place. 
 

 
 

87 Support in 
principle 

Council supports the requirement for long-term asset 
planning and recommends that appropriate transitioning 
provisions be included for the development of such a plan. 

 

88 Support   

89 Do not support in 
current form 

With budgets containing significant detailed data and 
analytics, the requirement to prepare a budget for a four year 
period would require significant resources for minimal 
benefit, especially given the inherent uncertainties in future 
projections.  

Council is supportive of the adoption of an annual budget and 
three year strategic resource plan. 
 
 

  

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
 
 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

101 Do not support Council is of the view that further engagement with the sector 
regarding changing rating provisions is required. 

 
 

106 Do not support  Council recommends that the limit placed on municipal charge 
revenue be retained at 20% as provided in the existing 
legislation. 
 

In Towong’s case the reapportionment required to reduce the 
total revenue from the municipal charge to 10% will result in a 
greater rates burden for farming properties and from past 
experience such a change will not be palatable to these 
ratepayers.  
 
Further consultation with Councils, in order to understand the 
impact of the reduction in the limit on the Council and its 
ratepayers, must be conducted prior to any reduction from 
the current limit of 20%. 

120 Support   

121 Do not support Council supports retaining the existing provisions where 
payment by instalments is required and lump sum payments 
are at the discretion of Councils. If Council was required to 
implement a process for lump sum payments that are due at a 
date determined by the Minister, it will delay early debt 
recovery activity for all ratepayers. This is likely to result in 
ratepayers in hardship establishing greater debts before 
payment plans and other actions can be initiated.  

 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

148 Do not support Council is supportive of increasing collaboration with other 
councils however Council does not support the inclusion of 
this mandatory administrative requirement to achieve this 
objective. 
 

 
 

151 Do not support in 
current form 

Council does not support the requirement for community 
engagement for the purchase of land where the purchase is 
optional (i.e. not a compulsory acquisition). There may be 
times when Council wishes to purchase land to facilitate a 
community outcome and community engagement is not 
appropriate.  
 

This provision could reference the community engagement 
policy. 
 

154 Support   

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
 
 
 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

166 Do not support Council recommends that the conflict of interest definitions 
from the existing Act be maintained in the new Act. 
 
 

 
 

167 Do not support Council recommends that the conflict of interest definitions 
from the existing Act be maintained in the new Act. 
 
 
 

 
 

170 Do not support Council does not support this provision. In the interest of good 
governance, Council recommends that the interested party 
leave the meeting. 

 

176 Support   

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
 
 
 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

243 Support, subject to 
the Councillor 
having a right of 
reply 

Council is of the view that a Councillor should have a right of 
reply to the Minister’s decision. 
 
 
 

 
 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
 
 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 Do not support Council is of the view that the Council should retain the power 
to determine the voting method rather than the Minister. 
 
 
 

 
 

320 Support Council support the donation return being supplied directly to 
the Chief Municipal Inspector. 
 
 
 

 
 

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 
 
 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326 Do not support in 
current form 

Currently Council Officers are authorised under a number of 
Acts to perform their duties (e.g. Domestic Animals Act). 
Council recommends that this provision be retained as per the 
current Local Government Act 1989. 

Clause 326(1) reads that the CEO may appoint any person 
other than a Councillor… 
This needs to be amended to refer to a Councillor of the 
Council in question. We have a situation where a consultant 
planner we engage cannot be appointed as an Authorised 
Officer at our Council because the consultant is a Councillor at 
another Council. 
 
Council is also of the view that the provisions of the 1989 Act 
be reinstated to enable an authorised officer to administer 
and enforce any Act which relates to the functions of a 
Council. 
 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Nil   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
 
 
 
 

 


