
Submission to Victorian Worksafe OH&S Reform  
 
Dear Sir  
 
I submit the following recommendation that the OH&S Regulations incorporate an 
amendment to show a specific section listing those amusement devices that are 
exempt from the provisions of the Act 
 
In this context I refer you to the provisions of the Safework Australia Legislation as a 
guide 
 
In addition I refer you to the provisions already in the legislation in Victoria which 
provide exemptions for Class 1-4 AMBSC Boilers which are part of the miniature 
railway scene 
 
However there is an anomalous situation in Victoria in that miniature railway clubs 
which operate steam engines which are exempted do not appear to be exempted in 
themselves from the Victorian OH&S Act and Regs  
 
The Safework Australia exemption is a good starting point but even that terminology 
is confusing and does not adequately cover the operation of miniature railways as you 
will see by recent advice from them and their interpretation of who is exempt and 
who is not 
 
The proposed wording encompasses the situation in the hobby and is recommended 
as being suitable to exempt miniature railways;-  

 
A miniature train running on a club or private railway system 
on a track gauge of less than 600 mm operated by volunteers 
performing a service for a person, society, club or association 
that does not employ any employees. 
 
Robert Carlisle 
Secretary 
Australian Association of Miniature Railways and Model Engineers 
PO Box 453, Canterbury, Victoria 3126 
Email Address: rcarlisl@netspace.net.au 
 

  



Safework Australia Definition 
 
 
 
Safework Australia identifies the definition of an amusement device 
 
And then it lists specific devices that are exempt 
 
 
For example 

What	is	an	amusement	device?	
 
An amusement device is an item of plant operated for hire or reward that provides entertainment, 
sightseeing or amusement through movement of the equipment, or part of the equipment, or when 
passengers or other users travel or move on, around or along the equipment. 
Amusement devices do not include: 

 a miniature train and railway system owned and operated by a model railway society,  club or 
association 

 a ride or device that is used as a form of transport and that is, in relation to its use for that 
purpose, regulated under another Act or an Act of the Commonwealth  

 a boat or flotation device that is solely propelled by a person who is in or on the boat, or a 
device that is not attached to mechanical elements or equipment outside the boat or device and 
that does not rely on artificial flow of water to move 

 plant specifically designed for a sporting, professional stunt, theatrical, or acrobatic purpose or 
activity 

 a coin-operated or token-operated device that:  

o is intended to be ridden, at one time, by not more than four children who must be under 10 
years old  

o is usually located in a shopping centre or similar public location, and 

o does not necessarily have an operator. 
  



Re Safe Work Advice 
 
Over the last couple of years there has been concern about the interpretation of the miniature 
railway exemption contained in the Safe Work Australia Regulations which said that:- 
 
Amusement devices do not include: 
 
a miniature train and railway system owned and operated by a model railway society,  club or 
association 
 
There was concern about a possible unintended consequence that many miniature railway 
enthusiasts who build and run their own equipment at clubs may not be included under the wording 
of the legislation as no mention was made about private owners and groups that are not incorporated 
as a miniature railway but have a track around their property may be in breach of the law in states 
where the Policy context of the Safe work Aust. legislation has been adopted. 
 
The following advice (underlinings and bold print has been applied to highlight a matter) was 
received from Safe Work Australia on 5th February 2016 as follows;- 
 
 

 
Thank you for your recent enquiry regarding the application of the model Work Health  
and Safety (WHS) Regulations to miniature train and railway systems. We apologise for  
the delay in responding. 
 
Safe Work Australia leads the development of national policy to improve WHS and  
workers’ compensation arrangements across Australia. Safe Work Australia is not a  
regulator for WHS. Each state and territory is responsible for implementing and  
enforcing their own WHS laws.  
 
You may want to consider requesting advice on the implementation and enforcement of the 
amusement devices regulations from the state or territory WHS regulator in the 
jurisdiction/s of your members.  
 
Safe Work Australia does not provide legal advice. The agency can, however, provide  
the following advice about the policy intent behind the definition of ‘amusement device’  
and the exemption for miniature train and railway systems operated as part of a model  
railway society, club or association. You might wish to seek your own independent legal  
advice on the operation of the WHS laws. 
 
It is only necessary to consider the exceptions to the definition of ‘amusement device’  
where the item of plant is operated for hire or reward.  
 
  



If equipment is not being operated for hire or reward, it will not fall within the definition of 
‘amusement device’ in any case. So, where members of a model railway society, club or 
association are operating their private equipment at the club track or at a private track, 
neither for hire nor reward, their equipment would not be an ‘amusement device’ within the 
meaning of the model Work Health and Safety Regulations. 
 
In our view, even where operated for hire or reward, privately owned miniature train and  
railway systems operated as part of a model railway society, club or association are not  
‘amusement devices’ under the model Work Health and Safety Regulations.  
 
The policy intent behind the exemption is to exclude both privately owned systems and 
those owned by a model railway society, club or association. 
 
Further, the obligations in relation to amusement devices under the model Work Health  
and Safety Regulations only apply to persons conducting a business or undertaking 
(PCBUs) or persons in management or control of an amusement device at a ‘workplace’.  
 
For a place to be a ‘workplace’, work must be being conducted at that place for a PCBU. 
 
As previously advised, where a volunteer society, club or association does not employ  
any employees, that society, club or association is not a PCBU.  
 
A place where volunteers conduct work for a volunteer association will not be a workplace 
because a volunteer association is not a PCBU (and, for a place to be a workplace, work 
must be being conducted at that place for a PCBU).   
 
An individual volunteer working for a volunteer society, club or association will not 
themselves be a PCBU under the model Work Health and Safety laws either. 
 
Accordingly, in our view, the obligations in relation to amusement devices under the 
model Work Health and Safety Regulations would not apply where the amusement device 
is being operated by volunteers performing work for a society, club or association that 
does not employ any employees. 
 
But in any case, as discussed, even where operated for hire or reward, privately owned 
miniature train and railway systems operated as part of a model railway society, club or 
association are not ‘amusement devices’ under the model Work Health and Safety 
Regulations. 

 
  



a miniature train and railway system owned and operated by a model railway society,  club or association 
 
Key Comments by Safework Australia 
 

the amusement device is being operated by volunteers performing work for a society, club 
or association that does not employ any employees. 

 
 

If equipment is not being operated for hire or reward, it will not fall within the definition 
of ‘amusement device’ in any case. So, where members of a model railway society, club or 
association are operating their private equipment at the club track or at a private track, 
neither for hire nor reward, their equipment would not be an ‘amusement device’ within 
the meaning of the model Work Health and Safety Regulations 

 
 
The above definition is too bland and difficult to interpret for ordinary members of 
miniature railway clubs 
 
A more explanatory and informative definition should be drafted along the lines of:- 
 
 
The definition of Amusement Devices should follow the definition adopted by 
Safework Australia and the exception for Miniature railways needs to be amended to 
make it clearer and more relevant 
 
 
 

A miniature train running on a club or private railway system 
on a track gauge of less than 600 mm operated by volunteers 
performing a service for a person, society, club or association 
that does not employ any employees. 


