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Part 1: Preliminary 

 

Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

3(1) 
Definitions 
Municipal 
Communities 

Neutral Define what ‘conduct activities’ means in the definition of 
‘municipal communities. 
 
In the absence of a definition, it is unclear whether the meaning of 
‘conduct activities’ would include working in the municipality, 
playing sport, and or being a member of a social or environmental 
group.    

 

3(1) 
Definition of 
Confidential 
Information 

Support Amend the definition of confidential information to include a 
public interest exemption. 
 
While generally supportive of the new definition of confidential 
information, the definition is anchored to prejudicing specific 
matters or activities, for example,  

 Commercial negotiations 

 Security of property 

 Personal privacy. 
 

Council is of the view that the definition should include a category 
of information that would be contrary to the public interest to 
release.  Such a category would be consistent with the “internal 
working document” category of exempt documents under the 
Freedom of Information Act 1982 (Section 30). 
 
Possible drafting could be: 
 

Council information which would disclose preliminary 
opinion, advice or recommendations, the disclosure of 
which would be contrary to the public interest. 

 

 

 

  



 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 
The review of the Local Government Act is a once in a generation opportunity.  As a first principles review, rather than an iterative amendment, it is critical that the 
Victorian Government works collaboratively with the Local Government sector to get the legislation right, not just get it done. 

Council is strongly of the view that the current review timeline provides an inadequate opportunity to carefully consider and respond to submissions and that the 
timeline for parliamentary consideration should be extended.  This would provide additional opportunities for the Government to release exposure drafts of key 
regulations and guidelines that supplement the Bill. 

Taking into account the numerous references to regulations and guidelines, in the Bill that are yet to be developed, it should be noted that Council’s submission is 
premised on the understanding that the development of these documents will be subject to meaningful and detailed consultation with the sector and be finalised well in 
advance of the commencement of relevant provisions of the Bill, and particularly any compliance deadlines. 

 



Part 2: Councils  

 

Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

12(4)(b) 
 
(Constitution of 
Council) 

Do not 
support 

Adopt a uniform single member ward structure  
 
The multi-member ward model in the Bill is likely to result in 
arbitrary boundaries to accommodate uniform wards, rather than 
wards that reflect communities of interest, provide strong 
constituency representation and maximise accountability to the 
electorate. 
 
Consistency across not only the sector, but also with State and 
Federal electoral structures, could be achieved by mandating a 
uniform single-member ward structure.   
 
Knox City Council strongly supports single member Wards as the 
preferred option for providing the highest level of representation 
and accountability to the community. 

As a distinct and essential tier of government, a consistent 
approach to ‘representative house’ electoral models along 
with State and Federal governments, where members are 
elected on a single-member representative basis, should be 
retained and applied consistently.  
 
 
 
 

14(2)  
 
 
 
15 
 
(Electoral 
Structure 
Reviews) 

Do not 
support 
 
 
Support 

Require Electoral Structure Reviews to include community 
engagement in all circumstances. 
 
The Bill appropriately emphasises the need for community 
engagement in decision making by Local Government.  However, 
the current processes for Electoral Structure Reviews do not hold 
the Minister to the same standard. 
 
Council is strongly of the view that community engagement is a 
critical element of Electoral Structure Reviews and that the 
Minister should be obliged to consider the recommendations of 
an electoral representation advisory panel before recommending 
the making of an Order in Council under Section 14(2).  
 
 
 
 

 
 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Electoral representation advisory panels require ministerial 
directions to include a process for community engagement under 
Section 15(5).  Council is supportive of this requirement, which 
should however, be amended to explicitly require the process for 
community engagement be accordance with the Engagement 
principles in Section 55. 
 

15(6) & (7) 
 
(Electoral 
Structure 
Reviews) 

Do Not 
Support 

Provide for regulations regarding the costs of Electoral Structure 
Reviews. 
 
Require consultation for Electoral Structure Reviews to be 
consistent with Council’s community engagement principles. 
 
Sections 15(6) and 15(7) provide no opportunity for Council to 
manage the financial risks associated with the conduct of 
Electoral Structure Reviews, which is inconsistent with the 
Financial Management Principles in the Bill.  
 
There is no apparent opportunity for Council to influence, 
control, or arguably even sufficiently budget for the costs 
associated with Electoral Structure Reviews.  Nor is there any 
opportunity to challenge any account for payment sent to it by 
persons appointed by the Minister to conduct a review. 
 
An appropriate amendment would be consistent with Section 
282(4).  

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

16(4) & (5) 
 
Ward Boundaries 

Support Provide for regulations regarding the costs of Electoral Structure 
Reviews. 
 
Require consultation for Ward Boundaries to be consistent with 
Council’s community engagement principles. 
 
The process for Ward Boundary Reviews conducted by the VEC 
pursuant to Section 16 appropriately requires a process of 
community engagement.  This process should be explicitly 
obliged to be consistent with the Engagement principles in 
Section 55 
 
As with Electoral Structure Reviews, there is no apparent 
opportunity for Council to influence or control the costs 
associated with such reviews, or challenge any account for 
payment sent to it by persons appointed by the Minister to 
conduct a review. 

 

17(h)  
 
Mayoral Powers 
 

Support 
 

This section should be re-drafted to provide clarity that the 
Mayor may advise, but not direct the CEO with respect to 
setting the Council meeting agendas. 
 
Council is supportive of the Bill requiring a CEO to consult with 
the Mayor when setting the agenda for a Council meeting. 
 
Consideration should be given however to providing additional 
guidance to ensure that any advice given under Section 17(h) is 
not considered an improper direction under Section 163(d) 
(which prohibits a Councillor from directing or seeking to direct a 
member of staff in relation to advice provided to the Council). 
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

18 (1) (a) 
Specific Powers of 
the Mayor 

 
Support 

Require the Mayor to consult with councillors regarding the 
appointment of chairpersons to delegated committees. 
 
Retain Council’s power to appoint the chair of delegated 
committees. 
 
Council is supportive of the Bill enabling a Mayor to appoint the 
chairperson of delegated Committees.  It is considered 
appropriate however that the Mayor have duty to consult with 
Councillors prior to making such appointments. 
 
In order to preserve the general premise that a Council meeting is 
the highest authority of Council, it is also considered appropriate 
that the Mayor’s decision remain subject to review by Council. 
 
 

 

21 
Deputy Mayor 

Neutral This section should be re-drafted in more discretionary terms. 
 
This section gives the Deputy Mayor capacity to exercise the 
powers of the Mayor in certain circumstances, however it does so 
by imposing a specific duty upon the Deputy Mayor: 

“the Deputy Mayor must perform the role of the 
Mayor….” [emphasis added] 

 
It is readily envisaged that the Deputy Mayor may not be able to 
fulfil this duty.  For example, he/she may be an apology for a 
Council meeting that the Mayor is unable to chair.   
 
 
 
 
 
 
 
 

 
 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

 
Alternative drafting might be, for example: 
 

(1)  The role of the Deputy Mayor is to perform the role of 
the Mayor under Section 17 if— 
(a) the Mayor is unable for any reason to attend a 

Council meeting or part of a Council meeting; or 
(b) the Mayor is incapable of performing the duties of 

the office of Mayor for any reason, including illness; 
or 

(c) the office of Mayor is vacant. 
 

(2)  When performing the role of the Mayor under subsection 
(1) the Deputy Mayor may exercise any of the powers of 
the Mayor. 

 

23 
Local Government 
Mayoral Advisory 
Panel 

Do Not 
Support 

A Public process be introduced for the selection of members to 
the panel and the determination of the terms of reference. 
 
Council supports the principles of the formation of this 
committee. An open process for the selection of Mayors is 
strongly supported to ensure that membership is representative 
of the Local Government Sector. 
 
The terms of reference should also be subject to consultation 
with the sector. 

 

25(3)(a) 
Election of the 
Mayor 

Support This section should be amended to require the Mayor to chair 
the meeting once elected. 
 
Requiring the CEO to chair the meeting to elect the Mayor is a 
pragmatic solution.  However, once elected, it is appropriate that 
the CEO vacate the chair in favour of the Mayor, consistent with 
the role of the Mayor in Section 17(a). 
 

 



Clause (No.) Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

It is noted that in conducting the meeting and prior to conducting 
the mayoral election, the CEO would also be required to seek a 
resolution under section 26(3) determine whether the Mayor be 
elected for a one or two year term. 

25(5) 

Election of the 
Mayor 

Neutral There is presently no provision in the Bill to resolve a 
deadlock, in the event that Council is unable to achieve the 
absolute majority necessary to elect the Mayor. 

Consideration could be given to establishing a suitable 
mechanism within the Bill. 

26 
When is a Mayor 
to be elected 

Support The option for Councils to determine whether the Mayor is to be 
elected for a 1 year or a 2 year term is supported, rather than the 
previously prescribed 2 year term. 

30 
Oath of Office 

Support The Bill facilitates Councillors taking the oath of office outside 
a Council meeting, which may be a pragmatic option for 
Councils in certain instances and avoid unnecessary delay in 
Councillors taking office. 

32 (2) (a) Neutral Consider redrafting to provide greater clarity. 

Section 32 relates to a Councillor's entitlement to be on the 
voters’ roll.  Greater certainty would be provided if the section 
were re-drafted to specifically indicate that a Councillor has 50 
days from the day on which they lose their former entitlement to 
be enrolled on the voters’ roll, to obtain another entitlement and 
avoid losing their qualification as a Councillor. 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

33(1)(e) 
 
Ceasing to hold 
office 

Support Consider replacing “meeting of the Council” with the defined 
term “Council meeting” 
 
Section 33(1)(3) provides that the office of a Councillor to 
become vacant if the Councillor “is absent from a meeting of the 
Council for a period of 4 consecutive months without leave 
obtained from the Council.” 
 
Given the gravity of the section, using the defined term would 
provide greater clarity. 

 

33(4)(b) 
 
Ceasing to hold 
office 

Support Consider redrafting to provide greater clarity. 
 
The exemption in Section 33(4) relates to a Councillors becoming 
responsible for a child, naturally or by adoption.  As such, it 
would appear Clause 33(4)(b) should read: 
 
(4) A Councillor is not to be taken to be absent from 

meetings of the Council during the period of 6 months 
immediately after the Councillor— 
(b) becomes the spouse or de facto partner of a 

person who becomes is a natural parent of a child; 
or” 

 

43 (4) 
 
& 10(2)(c) 
 
Chief Executive 
Officer 

Neutral Insert a provision enabling the Chief Executive Officer to 
appoint an Acting Chief Executive Officer for short periods of 
time. 
 
There may be times when the CEO is unable to perform the 
duties of the office unexpectedly, for example due to illness. As 
the power to appoint an Acting Chief Executive Officer, cannot be 
delegated [Section 10(2)(c)] and Council meetings are typically 
one month apart, unplanned absences, or planned absences at 
short notice would require calling a Council meeting at short 
notice to appoint an Acting CEO is not practical.   
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

A provision enabling Council to authorise the CEO to appoint an 
Acting CEO for short periods (eg up to 14 days) would be a 
pragmatic solution.   
 

43 (6) 
 
Chief Executive 
Officer  

Neutral  Section 43(6) obliges Council to comply with any requirements 
prescribed by in regulations in relation to the employment of 
a Chief Executive Officer.  No information is available as to 
what regulations might be proposed. 

44 (3)  
 
Chief Executive 
Officer 
Employment and 
Remuneration 
Policy  
 
 
 

Neutral Provide for regulations to clarify the application of the 
Government of Victoria's Policy on Executive Remuneration in 
Public Entities applies only to the CEO 
 
The legislation requires the Council’s Chief Executive Officer 
Employment and Remuneration Policy to be consistent with the 
remuneration principles contained in the Government of 
Victoria's Policy on Executive Remuneration in Public Entities.  
 
Council supports in principle the alignment of the CEO 
remuneration policy to the Victorian Government’s VPS Policy on 
Executive Remuneration for Public Entities but does not support 
the element of ‘annual performance incentives’. 
 
The legislation should also specify which policy should prevail in 
the event of a conflict being identified.  
 
Additionally, it is noted that the Government of Victoria's Policy 
on Executive Remuneration in Public Entities, including the 
remuneration principles, goes beyond the employment of the 
CEO position to other executives. The legislation should clarify 
that the Policy required under Section 44(1) does not apply to 
other executives. 
 
 
 

If the employment contracts of local government CEO’s are to 
be regulated by the Government of Victoria's Policy on 
Executive Remuneration in Public Entities, it would be 
appropriate for there to be an appropriate mechanism to 
genuinely engage with and consult with Local Government on 
any change to this policy.  
 
The application of part of the remuneration principles* 
contained in the Government of Victoria's Policy on Executive 
Remuneration in Public Entities is in direct conflict with some 
of Council’s existing contractual arrangements with its CEO.  
Specifically clauses that relate to the termination of the 
employment arrangement: 

 Termination by Council  

 Termination by agreement. 
 
The remuneration principles as currently worded (see 4.5 
below) would effectively limit Council’s available options in its 
employment arrangement where it seeks to terminate the 
agreement for any reason, or no reason, or by agreement.  
These contract clauses give Council greater flexibility than the 
underlined wording below. 
 
Council does not support limiting the contractual options 
currently at its disposal within its CEO Contract of 
Employment.  



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

 
 

 
*4.5   Executive remuneration arrangements must be 

consistent with government policy in the following 
areas:  

 contract of employment for up to five years  

 total remuneration package (includes salary, cost to 
employer of motor vehicle, superannuation and 
other employment benefits, all to include 
associated fringe benefits tax)  

 assessment for annual performance incentive 
payment of up to a maximum of 17% or 20% of 
total remuneration package  

 termination of contract provisions  

 no compensation for termination of a contract 
beyond pay in lieu of notice and accrued leave  

 under no circumstances may an unexpired portion 
of a contract be paid out.   

 

45 (4)  
 
Workforce Plans 
 

Neutral Consider moving the provisions regarding workforce plans to 

the Planning and Financial Management section of the new 
Act 
 
Including Workforce Planning in the Planning and Financial 
Management section of the new Act would support its 
function as part of a clearly articulated and integrated 
strategic planning and reporting framework. 
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

45 (4)  
 
Workforce Plans 
 

Neutral Add detail to provide clarity regarding the obligation to 
“maintain” a workforce plan.  
 
Councils are differently placed with respect to their capacity and 
capability (people and systems) to produce workforce plans over 
a 4 year horizon.  This is particularly the case for a plan that 

requires Council to define, record and report on measures 

ensuring gender equity, diversity and inclusiveness.   
 
Knox currently produces a strategic workforce plan for internal 
management purposes. Knox has also recently completed the 
Listen, Learn and Lead Gender Equity Program, supported by a 
grant from Local Government Victoria. This provides a good 
platform for Council to seek to ensure gender equity, diversity 
and inclusiveness.  
 
Contemporary organisational design and management reflects a 
continuous process of adaptation and change, which may include 
restructuring.  In the absence of greater clarity, the obligation to 
“maintain” workforce plan in a rapidly evolving context may add 
an unreasonable administrative burden to Council. 

 

45(4)(c)  
 
Functions of the 
Chief Executive 
Officer 
 

Do not 
support 

The requirement to consult with staff on a proposed 
organisational restructure should be deleted. 
 
Introduction of Change/Consultation clauses are enshrined in 
council Enterprise Agreements, which is the more appropriate 
instrument to determine and negotiate local consultation 
processes with respect to organisational restructuring. 
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

45 (5)  
 

Functions of the 
Chief Executive 
Officer 

Neutral 
 

 The processes and requirements prescribed for the purposes 
of this section regarding giving effect to gender equity may 
have significant implications for Council but no information 
has been foreshadowed as to what may be prescribed. 
 
As indicated in response to Section 45(4) the costs associated 
with establishing capability and systems to achieve 
compliance can be significant. 
 
In order to indicate whether Council is supportive of the 
change, more information would be required in order to 
understand the materiality and potential implications of the 
proposed regulations. 

45  
Functions of the 
Chief Executive 
Officer  
 
 

Support 
 

Provide discretion to the CEO regarding the content of a 
workforce plan to be made available to Council staff.    
 
Knox currently produces a strategic workforce plan for internal 
management purposes only. It is not broadly accessible to 
Council staff as workforce plans can include sensitive and/or 
confidential information that may be prejudicial to contract and 
enterprise bargaining negotiations if available to staff. 
 
The Bill should afford a CEO some discretion to provide Council 
staff with a high-level version of a workforce plan excluding such 
confidential or prejudicial information. 

  

46(1)(b) 
 
Delegation to 
Community Asset 
Committee  

Neutral Revise technical drafting to be more accessible to laypersons. 
 
While the technical drafting of this provision is correct, in that it 
provides that Council powers may be delegated “to the 
members” of a Community Asset Committee, it may not be 
evident to the layperson that members can only exercise these 
power as a committee. 
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

As such, it may be beneficial if Section 46(1)(b) were 
supplemented at Section 62 (Community Asset Committees with 
a provision stipulating: 
 

The members of a Community Asset Committee may only 
exercise delegated powers at a meeting of the Community 
Asset Committee at which— 
(a) all the members are, subject to this Act, entitled to attend 

and vote; and 
(b) a decision to do an act, matter or thing is made by a 

resolution of the committee. 

48(2)(d) Neutral Clarify that the gift register is required to be a public a 
document. 
 
Council’s obligations to the donors and recipients under the 
Privacy and Data Protection Act 2014 would be unambiguous if 
the Act stipulated the register was to be a public document.   
 
Consistency with Section 176(2)(c) (Councillors gift register) could 
be achieved by amending Section 48 with reference to 
compliance with the public transparency principles. 

 

48 (3)  
 
Code of conduct 
for members of 
Council staff  
 

Do not 
support 

Clarify that the procedural documents, guidelines or other such 
documents may be incorporated by reference into the Code of 
Conduct. 
 
Council’s should be free to develop a principle-driven Code, 
similar to the contemporary Victorian public sector code of 
conduct.  In such documents, it would appropriate for the code to 
incorporate detailed procedural documents (relating to conflicts 
of interest or disciplinary action) without including these matters 
within the Code itself. 
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

53(2)(d) Do not 
support 

Amendment the Audit and Risk Committee’s role to be to 
monitor internal and external audit functions. 
 
As previously indicated, it is critical that the legislation provide 
clear lines of responsibility and accountability.  This clause 
provides the audit committee charter must specify the functions 
and responsibilities of the Audit & Risk Committee, including that 
the committee “oversee internal and external audit functions.” 
 
The term “oversee” suggests the Committee has a role in the 
supervision or management of these functions.  As the 
committee does not have delegated powers, it would be more 
appropriate to express the Committee’s role as “monitor”, 
consistent with subsections (a), (b) and (c) of the same section.  
 

Consideration should be given to describing the Audit and Risk 
Committee’s role more broadly in relation to “fraud and 
corruption prevention” rather than just “fraud prevention”. 
 
To ensure a sharp focus by the Audit and Risk Committee, the 
monitoring requirements of policies should be limited to 
those that directly relate to financial and risk management. 
 

53(2)(a) Do not 
support 

Specify that the Audit Committee’s remit is to monitor the 
compliance of Council policies and procedures that support  
financial and risk management, and those policies required by 
the Act. 
 
Section 53(2)(a) gives the Audit committee an extremely broad 
remit.  Effective monitoring of all Council policies and procedures 
would require significant additional resourcing to the internal 
audit function.   

 

53(5) 
 
Audit & Risk 
Committee 
Reports 
 

Do Not 
Support 

Amend the reporting requirements of the Audit and Risk 
Committee to be annual, not biannual. 
 
Councillor members of the Audit Committee have opportunities 
to raise matters arising at Audit and Risk Committee meetings in 
a Council meeting should they consider it appropriate.   In 
addition, Section 53(6)(b) requires the Chief Executive Officer to 
table reports at a Council meeting at the request of the 
chairperson of the Audit and Risk Committee.   
 

 



Clause (No.)  Support / Do 
Not Support 

/ Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

As such, biannual reporting will place an increased administrative 
burden on the organisation and on a committee comprising of 
independent members and councillors without adding significant 
value.   
  
 
 
 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 
 
The removal of provisions relating to senior officers is a welcome direction providing greater freedom to Council to manage staff, including the removal of advertising 
restrictions that significantly increased administrative costs to Council when recruiting. 
 
The Bill proposes the removal of includes only one reference to Senior Officers under 47(2), which differs considerably to the current definition. While welcome, the 
change has potentially significant implications for the way in which councils employ non-CEO executives.  Clarification is required in particular, in relation to any 
proposed transitional arrangements with respect to senior officer contracts that Councils have in place. 



Part 3: Council decision making  

 

Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

55(c) 
Community 
Engagement 
Principles 

Do not support Redraft clause to clarify that consultation activities are not required 
to be representative to be procedurally valid. 
 
Council is not supportive of the current drafting of this clause, as the 
requirement that “participants in community engagement must be 
representative of the persons and groups affected by the matter” 
[emphasis added] could be misinterpreted.   
 
The current drafting (“must be representative”) could be perceived 
as requiring consultation to achieve a statistically representative 
sample in order to be procedurally valid.  While Councils would 
always aspire to engage all interested stakeholders, it may not be 
able to achieve a statistically valid sample of the persons and groups 
affected.   
 
Council considers that “participants in community engagement 
should be representative…” is the more appropriate principle to set 
out in the Act.  
 

 

56(2)(c) 
Public 
Transparency 
Policy 

Neutral  As previously noted, the Act does not explicitly require gift 
registers to publicly available and this section does not require 
a public transparency policy to specify whether a “registers” 
must be publically available.   
 
As previously noted, Council’s obligations under the Privacy and 
Data Protection Act 2014 would be unambiguous if the Bill 
specified whether registers were required to be publically 
accessible.   

57(b) 
Public 
Transparency 
Principles 

  While public transparency is an appropriate principle to include 
in the Act, Council is concerned at the expectations the drafting 
of Section 57 may create.   
 



Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Section 57 requires information held by Council to be 
“understandable and accessible”.  This could be perceived as 
creating an unlimited obligation upon Council to provide 
translations of documents so they are accessible; or provide 
additional explanatory material so that technical documents are 
“understandable” to laypersons.  While this may be appropriate 
for external-facing documents such as Council policies or on 
Council’s website, the administrative cost of making internal 
documents “accessible and understandable” could be 
considerable. 

58 
Governance 
Rules 

Neutral Clarify that procedural documents, guidelines or other such 
documents may be incorporated by reference into the Governance 
Rules. 
 
Council’s governance rules are anticipated to develop over time to 
cover a very broad range of matters.  As such, the Governance Rules 
may be a more practical and usable document if they incorporate 
detailed procedural documents for example, by reference, rather 
than within the Rules themselves. 
 
 

 

58 (2) (b) 
Governance 
Rules 

Do not support Revise provision to reference the community engagement 
principles. 
 
Council is not supportive of the current drafting of this clause, as the 
requirement to institute ‘decision making processes to ensure that 
any person whose rights will be directly affected by a decision of the 
Council is entitled to communicate their views and have their 
interests considered’ [emphasis added] is a very broad proposition 
and could be misinterpreted.   
 
As currently drafted, the section also does not provide clear guidance 
as to how a Council would demonstrate it has met its procedural 
obligations to ensure a person could “communicate their views” or 
that their views or interests are considered. 

 



Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

 
It could be perceived that this provision requires Council to provide 
an opportunity for stakeholders to participate in the final decision 
making forum. While in some instances this may be offered, in other 
circumstances, opportunities for stakeholders to communicate their 
views might be offered as part of the community engagement phase.  
 
The Bill requires Council to uphold community engagement 
principles which include a requirement that participants in 
community engagement be informed of the ways in which the 
community engagement process will influence Council decision 
making. 
 
As such, the objectives of Section 58(2)(b) could be better achieved 
by requiring decision making processes to give effect to the 
community engagement principles.   
  

60 
Joint 
Meetings of 
Councils 

Support Add provisions addressing the Governance Rules applicable to a 
joint meeting of Council. 
 
With an increasing focus on collaboration, the opportunity to hold 
joint Council meetings is a beneficial.  However, differences between 
the Governance Rules of different councils create potential for 
practical or procedural impasse due to conflicting rules.  

 

61 
Delegated 
committees 

Neutral Revise technical drafting to be more accessible to laypersons. 
 
While the technical drafting of this provisions is correct, in that it 
provides that Council powers may be delegated “to the members” of 
a delegated committee, it may not be evident to the layperson the 
members can only exercise these power as a committee. 
 
As such, it may be beneficial if Section 61 were reflective of section 
59 (Council meetings) and provided: 
 

 



Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

The members of a committee may exercise these delegated 
powers only at a meeting of the delegated Committee at which— 
(a) all the members are, subject to this Act, entitled to attend 

and vote; and 
(b) a decision to do an act, matter or thing is made by a 

resolution of the committee. 

63 

Meetings to 
be open to 
the public 

 Include provision to close a meeting to consider a resolution to 
close the meeting to members of the public. 
 
Section 89(2)(i) of the Local Government Act 1989 clearly provides 
that a Council  meeting may be closed to the public in order for 
Council to consider a resolution to close the meeting.  This is a very 
pragmatic provision enabling Council to fully debate the merits of 
closing a meeting, without fear of disclosing confidential information 
while doing so and should be retained in the Bill. 
 

It is noted that while council and delegated committee 
meetings are required to be open to the public, there is no 
requirement for community asset committee meetings to be 
open to the public. 

64(4) 
Decisions 
where a 
Quorum 
can’t be 
achieved 

 Council is supportive of the inclusion of a mechanism to facilitate 
decision-making where a quorum cannot be maintained due to 
conflicts of interest. 
 
It is noted however, that neither Section 64 nor Section 168 make it 
clear whether Councillors who have a conflict of interest in a matter 
are able to participate in the decision to establish a delegated 
committee to decide that matter. 

 

66 (2) & 3 
Governance 
Rules - 
Election 
period policy 

Do not support Provide additional guidance for the identification of matters “likely 
to influence voting”. 

 

It is clear that council resources should not be used in a way that is 

intended to influence voting at an election.   

 

The prohibition on using Councils resources in a way that “likely to 

influence” voting at an election is a very broad statement and 

arguably unworkable.  Different people will have different views on 

whether for example, council advertising or publications are “likely to 

influence voting”.  In some instances, a strict interpretation and 

 



Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

application of this provision could have a demonstrable impact on 

Council’s day-to-day operations during the election period.  Equally, 

the consequences of non-compliance could be significant if a more 

liberal interpretation was preferred. 

70(4) 

Making a 
local law 

Support  Council is supportive of the removal of explicit requirements in 
the Act requiring publication of newspaper notices, as 
newspaper advertising does not reflect the new digital 
paradigm in contemporary society.  
 
There is provision for regulations to prescribe methods of 
notice and Council would advocate that such regulations also 
exclude any prescriptive requirement for newspaper 
advertising.  Diminishing newspaper readership means 
classified advertising in daily newspapers metropolitan and 
local newspapers is increasingly less likely to reach a broad 
cross-section of the community, let alone the target audience in 
a particular local government area.  

70 (6) 
Making a 
Local Law 

Do not support Revise the section to require a further notice of a proposed local 
law only where there is a substantial alteration imposing additional 
limits on individuals’ rights and responsibilities. 
 
The administrative costs associated with making or amending a local 
law are significant.  Given the nature of local laws, it is likely that any 
alteration made to a local law in response to community 
engagement will “affect” someone’s rights or responsibilities.  The 
obligation to repeat the community engagement process for every 
such alteration would be a significant and potentially costly 
administrative burden.  It is also likely to result is significant delays in 
the process of making a local law.   
 
Section 70(6) should include a materiality test, and in particular 
consider whether further consultation is warranted when proposed 
alterations reduce a local law’s impacts on rights and responsibilities. 
 

 



Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

70(8) 
Making a 
Local Law 

Neutral  
 

Procedural requirements for making a local law require a 
certificate from a legally qualified person stating that each 
proposed local law is consistent with the requirements of the 
Act.  
 
The Bill requires an Australian lawyer to certify that a proposed 
local law complies with the law.  It is understood that an 
Australian lawyer is a person who is admitted to the legal 
profession under the Act (or a corresponding law interstate) but 
such a person does not have to hold a practising certificate.  
Whereas an Australian legal practitioner is a person who holds 
a current Australian practising certificate. 
 
As such, it is noted that the provisions of Clause 70(8) do not 
require a certificate from a practicing lawyer. 

74 
Local Law 
Penalties 

Do not support Align penalty units for local laws to the Monetary Units Act 2004 
and increase penalty units to 100. 
 
Councils and the community are familiar with the fixing of penalty 
units under the Monetary Units Act 2004 and Council considers the 
alignment of penalty units under local laws with penalty units 
prescribed under the Monetary Units Act 2004 to be the appropriate 
reform. 
 
The maximum penalty of 20 Penalty Units is insufficient in the 
current environment, particular for commercial enterprises, to act as 
a deterrent.  In some cases, it is more cost efficient to pay the 
penalty than to comply with the Local Law.  This needs to be 
increased significantly. 

 

 

Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

86 
Financial Plan 

Support  Council strongly supports long-term strategic financial 
planning. 
 

87 
Asset Plan 

Support  Council strongly supports long-term strategic planning and the 
allocation of financial resources to fund the renewal of and 
investment in community infrastructure.   
 

88 
Revenue & 
Rating Plan 

Support  Greater clarity as to the “adoption” of budgets for the 
“subsequent 3 financial years”. 
 
Council strongly supports the alignment of budgetary cycles in 
local government with those of State Government.  Whilst 
Knox implemented 4-year budgeting aligned with these 
principles in 2016, the reference to “3 subsequent years” is 
not greatly dissimilar to the Strategic Resource Plan.  The 
assumed intention is for the subsequent years to be genuinely 
adopted, rather than the current “estimation” approach to 
the SRP structure.   
 

It is noted that the forward estimates at the state budget level 
are reliable funding indicators; and in contrast, uncertainty 
with regard to rate capping over a 4-year horizon will affect 
the reliability of Council’s forward estimates. 

92(3) 
Quarterly Budget 
Report 

Do not support Remove the requirement for the second quarterly budget 
report to indicate whether a revised budget is, or may be 
required. 
 
The selection of the second quarterly report for this 
statement is somewhat arbitrary.  The presentation of this 
report to Council is likely to occur in February each year after 
the Christmas break, and not align in a timely fashion with the 
decision that a revised budget is required. 
 

 



Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Given the detailed provisions of Section 90 and 91 regarding 
revised budgets, Section 92(3) is considered an unnecessarily 
prescriptive provision and unlikely to add value to quarterly 
reporting. 

99 
 
Borrowings 

Do not support Remove the requirement for borrowings to be included in a 
budget or revised budget. 
 
The need to have borrowings included in an adopted or 
revised budget removes the potential for Council to take 
advantage of opportunities as they arrive.  

The time is takes to turn around a revised budget, have it 
endorsed for public consultation at a meeting of Council, seek 
submissions, hear submissions, consider submissions and then 
formally adopt a revised budget is prohibitive to an 
empowered and responsive organisation. 
 

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
Council strongly supports the ability of Council to adopt financial plans and documents for a period greater than the term of Council.  This will result in 
improved investment in infrastructure for the community. 
 
Consideration should be given to the workload the Bill imposes upon Councils in the 8 months between the 2020 elections and 30 June 2021.  Taking into 
account the community engagement obligations and resources necessary to develop four-year budgets, a 10year vision and other 10year plans, at the 
same time as inducting a Council; Councils should be given the option of delivering these documents by 30 June 2022. 
 
Appropriate transitional provisions should also be included to recognise that many Councils already have 10-year or longer community plans / visions and 
provide clarity that these are to be reviewed, and not replaced.  Greater clarity should be provided in the BiIl regarding Council’s obligation to “maintain” 
such long term plans and visions; with any minimum review interval no shorter than once per Council term.   



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

106(3) 
Municipal 
rates—fixed 
component 
 

Support   Council supports the reduction in the total amount to be 
raised from a Municipal Charge (from 20% to 10%).  Whilst 
Knox City Council does not have a municipal charge in place, 
such a charge is regressive in nature and unduly burdens 
those property owners with the least capacity to pay. 

121(1),  
121(2), 
121(3) 
 
Payment of Rates 

Do not support Amend provisions for payment of rates to maintain flexibility 
of payment options. 
 
The Bill reduces the flexibility of the current Act where 
councils may choose to offer a lump sum payment option. 
 
A number of councils only offer payment by 4 instalments 
with no lump sum payment option.  This has increased cash 
collections for councils and reduced the financial impact on 
ratepayers.  The proposed clause 121(1) forces councils to 
reverse their decision, despite extensive communication of 
the removal of payment by lump sum. 
 
Ratepayers experiencing financial hardship usually wait until 
reminder notices for failure to pay in full in late February.  This 
then places great burden unnecessarily on the ratepayer.  
Instead payment by 4 instalments makes the rates easier to 
afford, reducing the financial pressure.   
 
121(1) is recommended to read: A Council must allow a 
person to pay a municipal rate or service charge in 4 
instalments.   
 
121(2) is recommended to read: A Council may allow a person 
to pay a municipal rate or service charge as a lump sum, or 
provide other options for the payment of a municipal rate or 
service charge. 

Financial Services supports the mandating of payment of rates 
by 4 instalments but does not support the need to offer 
payment by lump sum. 
 
 
 



Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Further the proposed 121(3) potentially invalidates the 
proposed 121(2) as it requires the minister to impose due 
dates for alternative payment options that Councils may offer. 
 
121(3) is therefore recommended to read: A payment of a 
municipal rate or service charge in 4 instalments or as a lump 
sum is due and payable on the date or dates fixed by the 
Minister for the purposes of subsection (1) by a notice 
published in the Government Gazette. 

140 
Rate Caps 
(Definitions) 

Not Support Revise the definition of base average rate to ensure that it 
appropriately reflects waste service costs. 
 
The formula for calculating the base average rate includes 
service charges prescribed by regulations in “Rb”. 
 
Council understands that this formulation is aimed at waste 
service charges.  Waste service costs are driven by external 
factors outside of Council’s control such as landfill costs, 
contractor, fleet and fuel costs. 
 
Changes to waste service provision such as increased recycling 
and food waste disposal may require these fees to be adjusted 
outside of CPI parameters.  
 
Council believes that State government policies to reduce 
waste to landfill will be rendered ineffective if councils, being 
the primary waste collection agencies, are unable to fund 
changes to services. 

Knox Council is of the strong view that the ‘Fair Go Rates 
System’, rate capping, limits the capacity of local government 
to provide services and infrastructure that continues to meet 
the expectations and needs of the community.  Furthermore, 
it should be Council and its communities role in setting an 
appropriate rate increase to deliver on the community 
priorities, this should be undertaken in conjunction with the 
community engagement policy and principles. 
 
 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

Whilst the exposure draft provides options for Council to provide alternate payment options which is strongly supported, the mandating of payment by 
lump sum compared with the current legislation “may allow payment by lump sum” works against the intention of the expanded payment options.  Knox is 
disappointed with the missed opportunity to fully engage the sector in the review of the rating provisions and request that further consultation be 
undertaken in relation to rate exempt land used for commercial purposes, operating electronic gaming machines and differential rates. 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

153 
Restriction on 
power to sell or 
exchange land 

Do not support A minimum advertising period of 28 days to remain in the 
Act.  
 
A community Engagement Policy under Section 55 must 
prescribe a minimum notice period of 28 days for public 
consultation with respect to the sale or exchange of Council 
land. 
 

 

154 (3) 
Lease of Land 

Do not support Remove the requirement for proposed leases to be included 
in a Council budget. 
 
This section is considered unnecessarily prescriptive.  Councils 
should retain the autonomy and flexibility to lease land in 
response to opportunities that may arise throughout the 
financial year.  
 
Where a council has previously considered a proposal to lease 
land, this information will be readily available to include in 
budget documents.  However, in some circumstances, council 
may receive offers, or generate proposals to lease land that 
do not align with the budget preparation timelines.  This 
would inhibit Council’s ability to take up such opportunities, 
without adopting a revised budget.  As indicated previously 
however, the prescriptive requirements of Section 99 mean 
preparing a revised budget to facilitate a lease is impractical at 
best.  By requiring a revised budget to be endorsed for public 
consultation at a meeting of Council, the seeking and hearing 
of public submissions, and consideration of submissions 
before formal adoption of a revised budget, Section 99 would 
impose prohibitive lead times and costs on the timely 
consideration of a lease proposal outside the budget process. 
 

Council has many leases with a wide variety of community 
organisations, private companies (eg utility providers) and 
state and federal government departments.  
 
Opening up such leases to public consultation as part of each 
Council budget could potentially add a significant 
administrative burden on council with little value to the 
budget process. 
 
Additionally, any requirement to included details of the 
expected returns from commercial leases in budget papers 
could also compromise council's ability to maximise rental 
yields, which is ultimately contrary to the public interest. 
 
Council is of the view that rather than imposing prescriptive 
obligations, councils should be given the autonomy to 
prudently manage such transactions according to the unique 
circumstances of each lease, and within the parameters of 
Council’s community engagement policy as required by clause 
154(4). 
 
 
 
 



One means to avoid the above problem could be to include 
“possible leases” proactively in a budget. Such speculative 
inclusions would avoid the problems of having to develop 
revised budgets in response to internal or external proposals.  
However without the benefit of prior consideration by Council 
or community engagement, such speculative inclusions are 
likely to result in unnecessary debate and conjecture in the 
community, particularly on the part of existing tenants and 
neighbours.  This has the potential to derail, rather than 
facilitate a collaborative budget process. 
 
The obligation to include lease information in the budget 
should only arise once a lease has been entered into.   The 
transparency principles in Section 57 are more than 
adequately addressed by the requirements section 154(4). 

 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 

 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

165 
Definitions 
Not-for-profit 

Neutral Provide clarity in the definition of “not-for-profit 
organisation” that it does not exclude those organisations 
that have paid executives. 
 
Such a misunderstanding could arise from sub-section (b) of 
the definition  which states a not-for-profit organisation is one 
that (emphasis added): 

(b) does not share or allocate the funds or profits of the 
body or organisation with the owners, shareholders or 
executives of the body or organisation;  

 

 
 
 

168 (e) 
Exemptions 

Do not support Provide clarity that membership of a club or organisation is 
not of itself, sufficient to give rise to a general or material 
conflict of interest.  
 
Under the new general conflict of interest regime in Section 
166, an “impartial fair minded person” would arguably not 
consider mere membership of a club or organisation to give 
rise to a conflict of interest in all circumstances.  
 
Similarly, under Section 167, an affected person would 
generally need to be a member of the governing body of a 
club or organisation in order to have a material conflict of 
interest. 
 
Notwithstanding, Councillors are typically members of many 
clubs or organisations.  As such, community perceptions 
around conflicts of interest would benefit from an express 
provision that membership of a club or organisation of itself is 
not necessarily sufficient to give rise to a conflict of interest, 
similar to Section 77(b) of the current Local Government Act 
1989.   

 
Such a provision is included under 168(e) for members of a 
Councillors family, [and to some extent section 168(f)] but the 
exemption does not extend presently to Councillors 
themselves. 



Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

169 
Disclosure of 
Conflict of 
Interest 

 Provide a definition of “action in relation to the matter” for 
the purposes of Section 169(2)(b). 
 
Section 169 appropriately requires a person who has a conflict 
of interest to disclose it, and exclude themselves from the 
decision making process, including any discussion or vote on 
the matter at any Council meeting or delegated committee. 
 
Section 169(2)(b) goes on however to require a person to 
exclude themselves from “any action in relation to the 
matter”.   
 
It is unclear whether such “action” refers to the decision 
making process, or extends to the implementation of that 
decision.  This is particularly important when considering a 
“relevant person” includes a staff member. 
 
As such, there is potential for unforeseen consequences if the 
section is broadly interpreted so as to prevent a person who 
had a conflict of interest in the decision making process from 
“actions” in the implementation of that decision, even where 
their conflict of interest is no longer relevant. 

 

169(4) & (5) 
Disclosure of 
Conflict of 
Interest 

 Provide additional clarity regarding the process for 
considering allegations of a breach by Councillors of the 
disclosure obligation in relation to a general conflict of 
interest. 
 
An application to a Councillor conduct panel can be made 
under section 169(5) in relation to a breach of section 169(2).  
However, where the serious misconduct relates to a conflict 
of interest matter section 189(5) specifically requires that 
application to be made by the Chief Municipal Inspector.   
 
 

  



Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

It is unlikely that the Bill intends all allegations of a breach of 
section 169(2) relating to failing to disclose a general conflict 
of interest to be reported to the Chief Municipal Inspector.  
Additional clarity regarding the process for considering such 
allegations is required. 

170(4) 

Disclosure of 
conflict of 
interest 
 

Neutral Review and ensure that Section 191, and not Section 189, is 
the appropriate reference. 
 
The provisions establishes that an application may be made to 
Councillor Conduct Panel alleging serious misconduct where a 
Councillor fails to comply with the obligation to declare a 
conflict of interest.  Such applications are made under Section 
189(3), not Section 191 as references in the Bill.   

 

174 (3) 
Public access to 
summary of 
personal 
interests 

Support Add provision for regulations to prescribe the manner in 
which a summary of personal interests must be published. 
 
Section 174(2) prescribes that a summary of interests must 
“be prepared in accordance with the manner prescribed by 
the regulations”.  Section 174(3) provides that such a 
summary must be published on Council’s internet site and be 
available for public inspection at Council offices.   
 
There is no guidance however on when and for how long the 
information is to be published, and whether it is intended to 
be updated dynamically, or if a certain number of consecutive 
returns are to be published  (as in the current regime under 
the Local Government Act 1989).  
 
As such, there is potential for different Councils to adopt 
different practices with regard to publication, taking into 
account the administrative difficulty of compiling the 
prescribed information from interest returns for (typically) 
dozens of people, in a manner suitable for web publication 
and public inspection.   
 

Council believes the provision requiring publication of 
summary of the personal interests has struck the right balance 
between the need for transparency and individual privacy / 
confidentiality. 



Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Including “in accordance with the manner prescribed by the 
regulations” in sub-sections (3)(a) and (b) would therefore be 
beneficial.  The regulations should then provide appropriate 
guidance regarding publication standards, developed in 
consultation with the sector. 
 

177(3) 
Certain Gifts not 
to be accepted. 

Do not support Amend sub-section (3) to enable a court to order a Councillor 
to transfer a gift to Council if found guilty of breaching the 
prohibition on receipt of certain gifts. 
 
Given the scale of penalty prescribed under Section 177(1) the 
intent of the additional penalty payable to Council under sub-
section 3 of “the amount or value of the gift accepted in 
contravention of that subsection”; appears to be to prevent a 
Councillor from retaining the benefit of a gift received in 
contravention of section 177(1). 
  
The monetary value of the gift may be nominal, or unknown; 
and in such circumstances, Section 177(3) should enable a 
court to order the gift in question be transferred to Council. 

 

185  
Appointment of 
Councillor Code 
of Conduct 
Officer 

Neutral Amend Section 185 so that a Chief Executive Officer may 
appoint either a staff member, a non-staff member, or an 
organisation to be Council’s Councillor Conduct Officer. 
 
Currently, the Bill enables the Chief Executive Officer to 
determine a member of Council staff is suitably qualified to 
perform the functions of the Councillor Code Conduct Officer, 
but requires a resolution of Council that an independent 
contractor is suitably qualified before he or she may appoint 
them. 
 
While Council’s power under Section 185(2)(b) is delegable, 
there is no apparent merit in the difference between the 
provisions of Section 185(2)(a) and (b). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

Additionally, taking into account the emphasis of the Bill on 
collaborative procurement by Councils, consideration should 
be given to enabling an organisation, as opposed to a person, 
to be appointed as a Councillor Conduct Officer.   
 
There are a number of private sector organisations, that may 
be suitable to be appointed to discharge this function.  It is 
also feasible that these and other organisations, (particularly 
law firms) would be responsive to a competitive tender 
process to provide the services of a Councillor Conduct 
Officer. 
 
Section 185(2) should be deleted and Section 185(1) amended 
to read: 
 
The Chief Executive Officer must— 

“(a) appoint in writing, a suitably qualified person or 
organisation to be the Councillor Conduct Officer; 
and” 

 
Consequential amendments would also be required to the 
definition of Councillor conduct officer in Section 3 of the Bill. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

209 
Minister may 
give direction 

 Clear parameters to be developed around the power to give 
directions so that it does not duplicate any other 
jurisdictions.   
 
Knox Council does not support the catch all approach for the 
Minister to have the power to give directions and/or 
intervene on any matter. 
 
Local Government is currently subjected to the conduct of 
inquiries from many jurisdictions including the Victorian 
Ombudsman, Victorian Auditor General and Independent 
Broad-based Anti-corruption Commission (IBAC) in addition to 
the Victorian Local Government Investigations and 
Compliance Inspectorate.  It is also noted that a number of 
other ‘commissions’ also conduct inquiries and reviews of 
Local Government i.e. Victorian Human Rights and Equal 
Employment Opportunity Commissioner and the FOI & Privacy 
Commissioner. 
 
Knox Council strongly recommends that clear parameters are 
placed around the power to give directions and that it does 
not duplicate any other jurisdictions.   
 

 



253 (2) (b) 
Restructuring 
advisory panels 

Do not support Require a restructuring advisory panel to conduct a 
community engagement process that is consistent with 
Council’s community engagement policy. 
 
In light of the comprehensive requirements Council’s 
community engagement policy must adhere to under Part c, 
Division 1 of the Bill, it is appropriate that a restructuring 
advisory panel have regard to Council’s community 
engagement policy when developing and conducting a 
community engagement process  

 
 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

Knox City Council supports the review being undertaken by the MAV in regards to the Councillor conduct reforms proposed in the Bill. 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do 
Not Support / 

Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

276 
Voting 
System 

Do Not Support Retain existing provisions enabling each Council to determine the 
voting system to be used for general elections and by-elections. 
 
Delete section 277(7)(c) which includes “any other form of voting 
determined by the Minister” in the definition of “voting system”. 
 
Local Councils are best placed to determine the most appropriate 
method of voting that suits its constituents. The decision on the voting 
system should remain with individual Councils.  
 
Council is not supportive of voting methods being determined at the 
discretion of the Minister. 
 
There are significant risks associated with the loss of confidence in the 
voting system and these risks are not necessarily quarantined by 
jurisdiction or level of government.  For example, the irregularities 
discovered in Western Australia in 2013 by the Australian Electoral 
Commission have had significant repercussions for all Federal, State and 
Local Government elections held since. 
 
The introduction of new technology for voting at Council elections can 
be expected to influence the confidence voters in Victoria and other 
jurisdictions have in their electoral commissions for future Local, State 
and Federal Government elections if similar new technology were 
introduced. 
 
Public confidence in the voting system is an essential ingredient of any 
democratic system.  The impact loss of confidence can have on public 
participation is no better demonstrated than by the experience of the 
Australian Bureau of Statistics in conducting its online census in 2016. 
 

Council is of the view that in the event that the Victorian 
Parliament was satisfied electronic voting was appropriate 
to be deployed at elections, the technology would be 
approved for use in state government elections also. 



As such, Council is of the view that the decision to deploy new voting 
technology at Local government elections is significant enough to 
warrant consideration by the Victorian Parliament by way of legislative 
amendment. 
 

279 
Voting is 
compulsory 

Do not support Replace the reference to Section 252 (which relates to restructuring 
orders) with a references to  Section 254 (Entitlements relating to 
enrolment) 
 

 
 

318(1) 
Prohibition 
on Councillor 
or member of 
Council staff 

Not Support Amend Section 318 to clarify that intent, or recklessness, is a key 
element of the offence of using Council resources in a way that is likely 
to affect the result of an election  
 
In its current form, Section 318 could be read as a strict or absolute 
liability offence, where there is no requirement to prove fault or intent 
in the use of resources, only a requirement that such use was “likely” to 
affect the result of an election. 
 
A suitable alternative might be (emphasis added): 

 
1) A Councillor or member of Council staff must not intentionally 

or recklessly use Council resources in a way that is likely to, 
affect the result of an election under this Act. 

 
This drafting is reflective of Section 318(2), which relates to the printing, 
publishing and distributing of electoral matter. 
 

 

320 (4) 
Election 
Campaign 
Donation 
Returns 

Do not support Amend Section 320(2) to specify when a nil return must be lodged 
with respect to election campaign donations. 
 
The Bill as proposed does not include a deadline for the submission of a 
nil return, as described by section 320(4). 

  

 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

326 
Authorised 
Officers 

Support Powers for appointment of Authorised Officers be extended 
to include ‘any other Act’. 
 
This section should be extended to include a clear power for 
the Chief Executive Officer to appoint authorised officers for 
the purposes of other legislation administered and enforced 
by local government, (in particular the Planning and 
Environment Act 1987). 

The clarity around CEOs appointing authorised officers is fully 
supported. 
 
 

340 Support Include a requirement that regulations be the subject of 
consultation with the local government sector. 
 
Taking into consideration the emphasis on community 
engagement in the Bill, Section 420 should include an 
obligation on the Minister to consult with the local 
government sector before prescribing any regulation under 
the Act. 

 
 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
 
 
 
 

 




