
  
 

 

Submission Template  

Local Government Bill – Exposure Draft 

Name Gina Burden 
 

If you work in an organisation or council, please provide the following information: 

Organisation or council name Banyule City Council 

Position Manager Governance and Communication 

Are you providing this 
submission on behalf of the 
organisation or council? 

Council.  This Submission was considered and adopted by 
council at its Ordinary meeting held on 19 February 2018 
 

 

Key information about making a submission 
 
What feedback should I provide on the exposure draft bill? 
Following an extensive consultation process that considered the policy issues that underpin the Local Government 
Act, we are now seeking feedback on the Local Government Exposure Draft Bill to inform the final draft legislation 
before the Government reviews it to present to the Victorian Parliament. We strongly encourage you to read the 
explanatory document (A New Local Government Act for Victoria) to assist you to navigate the draft legislation. 
 
What is the closing date for submissions? 
The closing date for submissions is 5:00 pm, Friday 23 February 2018. Given that the draft bill is subject to 
parliamentary timeframes, submissions received after this date will be considered at the Government’s discretion.  
 

How do I make a submission? 
Submissions can be made in three ways: 

• Online by uploading your submission to the www.yourcouncilyourcommunity.vic.gov.au website 

• Emailing your submission to local.government@delwp.vic.gov.au  

• Posting your submission to: 
Local Government Act Review Secretariat 
C/o Local Government Victoria,  
PO Box 500, Melbourne VIC 3002 

 
How do I complete this template?  
To complete this template:  

(1) Locate the part of the Draft Bill you wish to comment on.  
(2) Insert the clause number, your level of support for the clause, the proposed change and any other 

comments into the table.  
 
Can I provide a submission in another format? 
It is strongly preferred for submissions to be made by completing this template. However, if another format suits 
your needs or the requirements of your organisation you are welcome to use another format.  
 
Will submissions be made publicly available? 
Written submissions and the name of the author will be published on the 
www.yourcouncilyourcommunity.vic.gov.au website unless confidentiality is requested and the Executive Director of 
Local Government Victoria grants it, or if it is determined your submission should remain confidential. Submissions 
that are defamatory or offensive will not be published.  
 
Please contact the Local Government Act Review Secretariat if you have any questions on (03) 9948 8518 or 
local.government@delwp.vic.gov.au  

http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au
http://www.yourcouncilyourcommunity.vic.gov.au/
mailto:local.government@delwp.vic.gov.au


Part 1: Preliminary 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

    

 

Do you have any overall comments on Part 1 of the Exposure Draft Bill? 

This part is generally supported by Council. 
 
 



Part 2: Councils  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL. 8 
Overarching 
governance 
principles and 
supporting 
principles 

Support  
 
 
 

Banyule Council supports the move to a modern, principles 
based Act that gives greater autonomy to individual councils. 
With less prescription though, good practice guidelines and 
supporting regulations will become increasingly important to 
support councils achieve the desired objectives of the Act. 
 

CL.10(2)(c) 
Power of 
delegation 

Do not support This clause means that the CEO will be prevented from 
appointing an Acting CEO in their absence, for even short 
periods of annual or sick leave.   
 
The clause should be qualified in some way to allow for short 
term acting appointments to be made by the CEO for annual 
leave or sick leave, not exceeding a certain period eg 3 
months. 
 
 

There is currently no exception to a CEO’s power of delegation 
preventing the CEO from appointing an Acting CEO when on 
annual leave or sick leave. There is no argument that the 
appointment of a permanent CEO, or an Acting CEO during a 
permanent vacancy, should be made by Council.  However, it 
is not always practical, or timely, to have Council formally 
resolve to appoint an Acting CEO for short absences.   
 
Many CEOs currently delegate to one of their Directors, the 
responsibility to act as CEO during periods of short term leave, 
without this being problematic, or being of concern to 
Council.  
 
 

CL.15 
Electoral 
Structure Review 

Support the 
retention of single 
wards as one of 
the three options 
for ward structures 

  

CL.18(1)(a) 
Specific powers 
of the Mayor 

Do not support Remove cl.18(1)(a) – giving a Mayor the power to appoint a 
Councillor to be the chair of a delegated committee 

Except for Melbourne City Council, the appointment of 
chairpersons to delegated committees should be a decision of 
Council. Giving the Mayor the power may politicise the 
appointments. 



CL.21 
Role and Powers 
of Deputy Mayor 

Support  Banyule council has always elected to have a Deputy Mayor 
and strongly supports the role being recognised and included 
in the Act.  The main role of the deputy Mayor would be to 
preside at a Council Meeting in the absence of the Mayor and 
this has been captured in the proposed legislation. 
 
 

 

Cl.32(2)(c)  
Qualifications to 
be a Councillor 
 

Neutral The draft bill prohibits Councillors from being employed by 
any State or Federal Member of Parliament (MP). 
 
It is suggested that that this provision be reduced in scope to 
prohibit Councillors from being employed by any State or 
Federal MP who represents an electorate that encompasses 
any part of the municipal district of which the Councillor has 
been elected. 
 
This change would continue to prohibit Councillors from being 
employed by a “local MP” and the associated implied conflict 
of interest issues this can raise. This would enable Councillors 
to retain the opportunity to be employed by MPs that 
represent electorates outside the municipal district where 
perceived conflict of interest issues are substantially 
diminished. 
 

 

CL.37  
Minister may set 
allowances for 
Mayor, Deputy 
Mayor and 
Councillors 

Support The draft bill empowers the Minister to set allowances for 
Mayors, Deputy Mayors and Councillors. 
 
It is suggested that the Minister be required to set the 
allowances based on the advice of the Victorian Independent 
Remuneration Tribunal. 
 
This change would ensure consistency in the approach used 
for setting Councillor remuneration with the approach the 
Victorian Government has recently adopted for setting the 
remuneration of State MPs, public service executive officers 
and other office holders. 
 

 



 

 

Do you have any overall comments on Part 2 of the Exposure Draft Bill? 
In relation to the qualification to be a Councillor, the debate has been had many times about whether there should be some form of mandatory induction prior to 
standing for Council, or being sworn in as a Councillor.  The community would benefit from having candidates that are fully aware and committed to undertaking the role 
of Councillor, with a full appreciation of all the responsibilities and obligations this entails.   

 
 
 



Part 3: Council decision making  

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL.60 
Joint meetings of 
Councils 

Do not support The reasons as to why this provision would be needed are not 
compelling. 
 
 
 

Councils are currently able to pass identical resolutions if they 
need to, for example in supporting a particular matter or for 
joint procurement. The states pass identical legislation when 
COAG has agreed to an approach, they do not have joint 
sittings of Parliaments. It is likely to raise more process and 
logistical issues than it would solve. 
 

CL.63(2) 
Meetings to be 
open to the 
public unless 
specified 
circumstances 
apply 

Support  
 
 
 

The inclusion of two additional circumstances where a public 
Council meeting can be closed – security reasons, and to 
enable orderly conduct - is welcomed.  There have 
unfortunately been a number of serious and threatening 
disruptions to Council meetings both in Victoria and 
elsewhere.  This clause, which has a justifiable proviso that 
the meetings must still be available for viewing (live 
streaming, or closed circuit TV), offers some protection to 
Councillors, Council staff and members of the public, in the 
unfortunate event that these scenarios arise. 
 

CL.74 
Local Law 
Penalties 

Support  The explanatory document – A New Local Government Act for 
Victoria – indicates that penalties for local law offences are 
now automatically indexed in the Sentencing Act consistent 
with state legislated penalties.  This is strongly supported, as 
local law penalties were previously not indexed and therefore 
had little effect as a deterrent to breaching the laws. 
 

CL.82 
Minister may 
issue Good 
Practice 
Guidelines 

Support   

 

 



Do you have any overall comments on Part 3 of the Exposure Draft Bill? 

 
 
 
 



Part 4: Planning and financial management 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL.83- 92 
Strategic 
Planning and 
Budget Process 

Support Review the timelines for completion of the various strategic 
documents and plans to ensure these are able to be 
realistically achieved by all councils. 
 
 
 

The workload for councils in completing the required 
documents and plans within the timeframe proposed will be 
high, and will conflict with the timing for developing the 
Council Plan and four year Budget.  It will be a struggle for 
well-resourced councils, and would certainly be problematic 
for small councils and shires. 
 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 4 of the Exposure Draft Bill? 

 
 
 
 



Part 5: Rates and charges 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL.106(3) Do not support Maintain the current provision for a Municipal Charge (or 
fixed component of rates) to be no greater than 20% of total 
revenue from rates and charges. 

The new provision allows for a council to set a fixed 
component of the municipal rates to 10% of its total revenue 
from rates and charges. In the absence of compelling reasons 
to reduce the level from 20%, this is not supported. 

CL.134 
Environmental 
Upgrade 
Agreements 

Support  
 
 
 

The provision simplifying councils’ ability to engage in 
environmental upgrade agreements and expanding the scope 
to residents, is welcomed and supported. Councils will no 
longer be required to use the complex process of special 
charge schemes to allow businesses and residents access to 
funding to improve energy efficiency and other environmental 
initiatives. 
 

CL. 120 (4) 
Levying of 
municipal rates 
and service 
charges 

Do not support Retain existing requirement for notices to be issued at least 
14 days before the due date.  The new provision requires the 
notice to be issued 28 days prior. 

Most Councils get the annual notice out well before the 28 
days specified, however the reminder notices are usually 
about 20 to 25 days due to: 

• Changes in the data - sales, C of A’s and general 
maintenance. 

• Supplementary changes. 

• Waste charge amendments. 

• Objections. 

• Subdivisions. 
In order to meet the new deadlines Councils are going to have 
to get the file ready for the printer about six weeks out and 
allow for Australia Post-delivery speeds, which means when 
receipts and objections have been finalised usually by mid- 
October, it will be time to send another instalment file and the 
data will not be up to date. 
 



CL. 121(1) 
Payment of rates 
by instalments or 
lump sum 

Do not support Retain current provision that states a Council must provide for 
payment of rates by four equal instalments and may provide 
for a lump sum payment.  
 

The new provision states - A Council must allow a person to 
pay a municipal rate or service charge in four instalments or a 
lump sum.  
The reasons Banyule opposes the change is : 

• This brings in a 5th payment day and causes additional 
administration and costs to process. 

• It stops Councils from making their own decision on 
how to collect rates. 

• It will increase the likelihood of low income earners 
ignoring the first and second instalments and then 
getting into financial difficulty or even hardship. 

• Increased costs in the issue and postage of reminder 
notices. 

• Increased costs in software changes. 

• Our communities have accepted instalments only 
payments over many years via community 
consultation, why change now? 

• Increase in cash flow problems. 
 

CL. 141 &142 
Rate Caps 

Do not support The application process for a variation to the cap needs to be 
reviewed and streamlined. 
 
The Draft Bill requires councils to apply to the ESC to set a 
higher cap for one or more specified financial years. 
 
The application process set-out in the draft bill is lengthy, 
complex and likely to deter councils from seeking an increase 
in the cap. 
 
It is suggested there could be changes that would enable 
councils to seek small and appropriate increases in the cap of 
a maximum of 1.0% in any given financial year through a less 
administratively complex process while retaining the integrity 
the Fair Go Rates system. 
 
This process could be set-out in subordinate regulations and 
broadly entail the following elements: 

Council has previously opposed the introduction of a rate cap 
based on CPI.  It is inconsistent with the notion of enabling 
councils and giving them greater autonomy.  It is particularly 
difficult for growth councils and regional councils to be 
sustainable under a rate cap environment.   
 



• By the 31 March of each year Councils would be 
required to advise their intention to seek an increase 
in the rate cap of up to 1.0% by tabling a draft notice 
at a Council meeting. 

• Councils would be required to consult with their 
community on the draft notice. 

• Councils would be required to advise their intention 
to seek an increase in the rate cap by tabling a formal 
final notice at a Council meeting. 

• If Councils adopt the final notice they would be 
required to write to the Minister to seek an increase 
in the cap and the reasons for this. 

• The Minister would have the ability to veto any 
requested increase in the cap.               

Should councils seek an increase in the rate cap above 1.0% 
they would then be required to apply to the ESC through the 
process set-out in the draft bill. 
 
 

 

 

Do you have any overall comments on Part 5 of the Exposure Draft Bill? 

 
 
 
 
 



Part 6: Council operations 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 6 of the Exposure Draft Bill? 
Council generally supports the provisions relating to Council operations, in particular, the removal of the current S186 provisions which impose outdated thresholds for 
entering into tendering arrangements. 

 
 
 
 



Part 7: Council integrity 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL.165 -168 
Conflict of 
Interest 

Neutral Need for detailed good practice guidelines given the broad 
definition of conflict of interest (Material and General).  In 
particular, the list of circumstances where a councillor is not 
taken to have a conflict of interest as per S.79C of the current 
Act needs to be included. 
 
 
 

It is agreed that the current definitions are confusing and 
complicated, however these definitions have evolved in 
response to a variety of integrity issues in the past.  Without 
clear guidance, it is likely that issues will again arise in the 
future, leading to prescriptive amendments to the Act being 
made. 
 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 7 of the Exposure Draft Bill? 

 
Code of Conduct for Councillors 
Code of Conduct for Councillors – Recent conduct issues which have occurred and received significant media attention at other councils, highlight the difficulty for CEOs 
in managing situations where they have responsibilities under health and safety legislation to remove potential workplace hazards, and the conduct provisions for 
elected councillors. The new legislation is an opportunity for the government to review this matter and the loopholes that exist. 

 
Political Affiliations 
The Draft Bill does not contain any provision that requires candidates to declare if they are a member of a registered political party. 
 
It is suggested that a provision be included in the bill that requires candidates to declare if they are a member of a political party upon registering as a candidate. This 
would provide enhanced transparency to the community regarding the political affiliations of candidates ahead of elections. 
 
A new section under Part 7 – Council integrity could be included to encompass this suggested provision. 

 
 



Part 8: Ministerial oversight 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 8 of the Exposure Draft Bill? 

 
Council generally supports the provisions in this Part 

 
 
 



Part 9: Electoral provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL.276 
Voting System 

Do not support The draft bill essentially requires the Minister to determine 
the same voting system to be used for elections in all Councils. 
 
It is suggested that the voting system used for elections be 
determined by the Minister for each individual Council, and 
not all Councils collectively, based on their electoral structure. 
 
 
 

This change would recognise that different voting methods 
may be more appropriate for particular electoral structures. 
For example, a postal voting method is likely to be more 
appropriate for an un-subdivided municipal district or a 
municipal district that is divided into two or three large 
Wards. Alternatively, an attendance voting method is likely to 
more appropriate for a municipal district that is divided into a 
number of smaller Wards, particularly for those municipal 
districts where there is only one Councillor per Ward. 
 
This change would provide for enhanced consistency in voting 
methods across Councils that have the same electoral 
structures but retain flexibility for the Minister to adopt 
different voting methods depending on the electoral structure 
adopted by Councils. 

CL.322 
Certain gifts not 
to be accepted 
(Donations) 

Support The Draft Bill does not contain any provision that restricts or 
prohibits donations to candidates from individuals, businesses 
or parties that could compromise the independence of 
elected Councillors. 
 
It is suggested that a provision be included in the bill that 
explicitly prohibits donations, either monetary or in-kind, to 
candidates from the following: 

• Property developers and/or individuals or businesses 
that could be reasonably considered to be involved in 
property development activity. 

• State or Federal MPs, including their electorate 
offices. 

• Registered political parties. 
 

A new section under Part 7 – Council integrity could be 
included to encompass this suggested provision. 

These provisions would substantially reduce the risk of 
candidates receiving donations, resourcing or support from 
individuals, businesses or parties who may compromise their 
independence upon election as a Councillor. 
 
 



 

 

Do you have any overall comments on Part 9 of the Exposure Draft Bill? 

 
 
 
 
 



Part 10: General provisions 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

CL. 326 
Authorised 
officers 

Do not support Reinstate the provisions of the 1989 Act to enable an 
authorised officer to administer and enforce any Act which 
relates to the functions of a Council. 
 
The new provision restricts the administration, enforcement 
and powers of the authorised officer to enter land and 
building to this Act and any regulations or local law. The 1989 
Act provides for an authorised officer to enforce this, or any 
other Act, or regulation or local law.  This omission creates a 
number of issues and means that authorised officers cannot, 
for example, enter properties to conduct fire hazard 
inspection.  
 
 
 

 
 

 

 

Do you have any overall comments on Part 10 of the Exposure Draft Bill? 

 
 
 
 
 



Part 11: Consequential amendments and repeals 

 

Clause (No.)  Support / Do Not 
Support / 
Neutral 

What changes do you propose and why? Are there any other comments you would like to make 
on this clause? 

   
 
 
 

 
 

 

 

Do you have any overall comments on Part 11 of the Exposure Draft Bill? 

 
 
 
 
 

 


