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September 9th 2016

The Director
Legislation, Policy and Information Services
WorkSafe Victoria
GPO Box 4306
MELBOURNE VIC 3000

Email: ohsregsreform@worksafe.vic.gov.au

Dear Director

I write on behalf of AgNova Technologies Pty Ltd (AgNova) in response to the invitation for public comment
on the proposed OHS and EPS regulations and Regulatory Impact Statement on the Work Safe Victoria
website.

AgNova is a small Australian company that specialises in the development of unique products for niche
and specialty markets in agriculture and horticulture. Each year the Company invests significant resources
into the development of new products for growers.

With a staff of 17 across Australia, AgNova has regular contact with growers and grower bodies in support
of the correct use and appropriate stewardship of our product range. It has been our experience that end-
users of our products identify all necessary information from the label to enable them to use the products
safely and effectively and they refer to the Safety Data Sheet when they require further information on the
hazards of the product.

AgNova is a member of CropLife Australia (CropLife), the national peak industry organisation representing
the agricultural chemical and biotechnology (plant science) sector in Australia. The plant science industry’s
crop protection products include fungicides, herbicides and insecticides (pesticides). As such, comments
contained within this submission on WorkSafe Victoria’s proposed changes to the Occupational Health
and Safety (OHS) Regulations are limited to their unnecessary impact on already effectively regulated
agricultural chemicals.

While it is important for governments to provide for appropriate and rigorous regulation of crop protection
products, any regulation must be mindful of the effects that poorly considered, duplicative and excessive
regulation will have through increasing production costs, discouraging investment and innovation, while
not delivering any improvement in safety, health or environmental outcomes. The regulation of agricultural
chemicals must also align with the important principle of regulation being proportionate to risk.
Furthermore, it is imperative that the introduction of such regulation is avoided when the regulation itself
poses a risk of undermining existing worker health and safety protections.

Agricultural chemical labels are regulated by the Australian Pesticides and Veterinary Medicines Authority
(APVMA) under the Agricultural and Veterinary Chemicals Code Act 1994 (Cth). Each product undergoes
a comprehensive technical assessment which identifies then considers the hazards and risks of a chemical
product and the degree of possible worker exposure during handling1 or post-application through re-entry
to treated areas or re-handling of treated commodities based on the chemical’s proposed or current use.
Based on the risk assessment, risk management measures including engineering controls, safety

1 Handling includes transportation, storage, processing, use or disposal according to section 3, Definitions, of the Agricultural and
Veterinary Chemicals Code Act 1994
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directions (including for personal protective equipment), use restraints, re-entry intervals and scheduling
recommendations can where necessary be undertaken to reduce risks to an acceptable level2.

The resulting safety warnings reflecting the outcomes of this assessment are applied to the APVMA
approved label. The additional hazard information is then placed in the product’s Safety Data Sheet (SDS),
which are legally required to be provided on first supply of a chemical to a workplace and upon request.
Duplicating the information already provided in a SDS on the label will not result in any improvements in
worker health and safety.

Currently, Victoria’s Occupational Safety and Health Regulations 2007 recognise APVMA approved
agricultural chemical labels as being appropriately labelled to meet WHS requirements. The Regulation
Impact Statement for proposed Occupational Health and Safety Regulations 2017 and Equipment
(Public Safety) Regulations 2017 (RIS), however, proposes to remove this recognition, mandating that
agricultural chemical product labels must also include additional and unnecessary hazard and
precautionary statements as stipulated by the Globally Harmonized System of Classification and Labelling
of Chemicals (GHS). This is irrespective of whether or not prescribed use mitigates the risk of the hazard
to non-existent or negligible levels.

These additional labelling requirements for agricultural chemicals are opposed by the responsible
government regulator, the APVMA, the relevant policy department, the Department of Agriculture and
Water Resources, the national body that represents the majority of agricultural chemical users, the
National Farmers’ Federation, as well as all state farmer organisations, including the Victorian Farmers’
Federation (VFF), and the industry bodies that represent the manufacturers of products affected by the
regulations, CropLife Australia, the Plastics and Chemicals Industries Association and Accord Australasia.

CropLife through its international affiliate, CropLife International, has been actively involved in the
development and support of GHS for its intended purpose from its inception and still continues its
involvement within the relevant United Nations sub-committee undertaking further revision to the
‘Purple Book’, as it is colloquially referred to, as necessary. GHS was never designed to be imposed in an
already effectively regulated environment such as we have in Australia. It is, however, important to note
that GHS is appropriate for unregulated hazardous chemicals and for all hazardous chemicals in
developing countries that don’t have an appropriately funded, independent and technically proficient
agricultural chemical regulator (i.e. Burkina Faso, Turkey and Thailand).

Australia’s major trading partners, including the United States of America3, Canada4 and Japan5, which
have comparative regulatory systems in place for agricultural chemicals, in adopting GHS have specifically
exempted agricultural chemicals. Any claim otherwise is deliberately misleading.

In contrast with the principles of better regulation, this extra regulatory burden in the form of additional
labelling requirements is being imposed without any evidence of its need. SWA representatives at Senate
Education and Employment Legislation Committee Estimates on 22 October 2015 were unable to provide
any specific occurrences where the lack of GHS hazard and precautionary statements on
APVMA approved labels directly led to a worker health and safety incident6.

In direct contradiction to these statements, two examples purporting to be evidence of incidences where
a lack of GHS statements directly led to WHS incidences were provided by SWA in response to Questions
on Notice submitted by Senator Leyonhjelm during the 2015-2016 Additional Estimates7. These two
examples highlight the poor policy basis behind the implementation of GHS statements on APVMA
approved agvet chemicals and further highlights how misguided and belligerently obtuse the
implementation of this unnecessary regulatory burden has been.

2 Australian Pesticides and Veterinary Medicines Authority website, sourced 31 August 2016, http://apvma.gov.au/node/1027
3 United States Department of Labor website, sourced 1 August 2016,

https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=10099
4 Canada Justice Laws website, sourced 1 August 2016, http://laws-lois.justice.gc.ca/eng/acts/H-3/page-8.html#h-22
5 Ministry of Health, Labour and Welfare website, sourced 1 August 2016,

http://www.mhlw.go.jp/topics/bukyoku/roudou/ghs/dl/aramashi.pdf
6 Senate Education and Employment Legislation Committee estimates, Hansard reference: 22 Oct 2015 pg. 49-50
7 Answers to Questions on Notice: Additional Estimates 2015-16, EMSQ16-000201,
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Compliance with two separate sets of regulations that are fundamentally opposed, with one being
hazard-based, the other risk-based, is not only costly for manufacturers, it is likely to confuse users and
subsequently threaten worker health and safety. SWA itself admits that there has not been one occurrence
where the lack of GHS hazard and precautionary statements on APVMA approved labels directly lead to
a WHS incident.

The RIS process on the Victorian OHS Regulations undertaken by Deloitte Access Economics lacked
genuine consultation and engagement with the agricultural industry. Only a small proportion of
respondents to Deloitte’s online survey reported that they manufacture agricultural or veterinary chemicals
and only two businesses identifying themselves as manufacturers or suppliers of agvet chemicals were
interviewed.

The WorkSafe Victoria Stakeholder Reference Group (SRG) tasked with reviewing the OHS Regulations
Part 4.1 – Hazardous Substances, specifically references labelling requirements for agvet chemicals as a
key matter discussed8. However, the key stakeholders for discussions on agvet chemical labelling
requirements, CropLife and the VFF representing agvet chemical users, were not represented. The views
of the SRG on this topic are, therefore, irrelevant as they do not represent the majority of relevant
stakeholders.

Unsurprisingly, the RIS fails to identify and therefore assess the consequences and transitional issues
associated with introducing unnecessary and additional labelling requirements for agricultural chemicals.
The only course of action available is to dismiss proposals made in the RIS regarding agricultural chemical
labelling and retain the existing recognition of APVMA approved labels as addressing WHS concerns.

In a report compiled by Ernst & Young, commissioned by CropLife Australia, which provides a
comprehensive independent regulatory burden assessment of the changes to the labelling requirement
for agricultural chemicals. The conservative estimate of the regulatory burden to the agricultural chemical
industry arising from the changes to labelling requirements is just under $46.3 million.

Crop protection products are crucial to modern farming. It is essential that government works with industry
to reduce unnecessary ‘red tape’ or regulation that is not commensurate with risk to maintain the ability for
Australian farmers to access the latest innovative tools in plant science.

While GHS is appropriate for unregulated hazardous chemicals and for all hazardous chemicals in
developing countries that don’t have an appropriately funded, independent and technically proficient
agricultural chemical regulator, it is not appropriate for agricultural chemicals in Australia. The RIS
proposes to mandate the additional and unnecessary GHS hazard and precautionary statements on
agricultural chemical labels, which will only serve to dilute the specific and effective safe use instructions
already present on the APVMA approved label. This runs the very real risk of inherently increasing risk to
worker health and safety for agvet chemical users. Labelling focused only on intrinsic hazards, undermines
the specific risk mitigation of that hazard, which creates additional risk.

More significantly, I draw your attention to correspondence received by CropLife Australia dated
2 September 2016 from Ms Diane Smith-Gander, Chair of Safe Work Australia. In recognition that
additional GHS labelling requirements on APVMA approved labels does not achieve intended policy
outcomes, members of SWA have agreed to work together with the APVMA and the Department of
Agriculture and Water Resources to develop for SWA’s consideration, a range of evidence based options.
An extension to the transition period for implementing the changes to the labelling requirements in the
agvet chemicals sector is also being considered, while a review of the broader issues and evidence is
undertaken. As such, it would be completely inappropriate for SafeWork Victoria to proceed in this manner
at this time.

8 Regulatory Impact Statement for proposed Occupational Health and Safety Regulations 2017 and Equipment
(Public Safety) Regulations 2017, page 276.
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Accordingly, WorkSafe Victoria should retain the current recognition that APVMA approved agricultural
chemical labels comply with WHS regulations.

Please contact me should you require clarification of any aspect of this submission.

Yours sincerely

Andrew Watson
Managing Director


