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Le mauvais goût mène au crime. 

 

Bad taste leads to crime  

 

 

- Stendhal 

 

 

 

 

 

 

 



 

Recommendations 
The responsibility of punishment in Australia is divided among it’s Commonwealth, six states 

and two territories. The jurisdictions possess separate, independent systems of imprisonment and 

other corrective and treatment services. 

Thus, the state of New South Wales assumes legislative powers for the administration of 

criminal justice. Therefore, the recommendations made by this paper are directed towards the 

Commonwealth Government, the NSW Government and Parliament, the NSW Judicial 

Commission, the Supreme Court NSW and, urgently, Corrective Services NSW as a means of 

guidance to pave the way towards social, cultural and economic progression within local prison 

institutions. 

 

Recommendation 1; the Parliament of NSW, the Commonwealth Government, the NSW Judicial 

Commission, Corrective Services NSW 

Varying Aboriginal perspectives need to be incorporated into all levels of the NSW criminal 

justice system. Broad ethical research into the experiences and opinions of Aboriginal People 

who have directly or  indirectly come into contact with the system must be undertaken, as 

attempted in this paper. 

Recommendation 2; the Parliament of NSW, the Commonwealth Government, NSW Corrective 

Services 

There must be an Inquiry into the disregard towards human rights, as defined by the UDHR , of 1

NSW prisoners. Following this, the rights that aren’t being met should be fulfilled by Corrective 

Services NSW. The first right that should be regarded is the right to privacy, ‘Article 12’. As 

inmates currently aren’t made aware of the accessibility that correctional staff have to their 

personal files.  

Recommendation 3; the Supreme Court of NSW 

When considering the criminality of an offender, Hirschi's (1969) theory of Social Control 

should be examined. 

1 Un.org. 2020. UN General Assembly, Universal Declaration of Human Rights, 10 December 1948, 217 A (III), 



 

Recommendation 4; the NSW Judicial Commission 

An amendment; admission and recognition. These are integral actions required in order to build 

trust between Aboriginal People and Australia’s criminal justice system. There must be a written 

recognition affirming the impact of Australia’s colonial history of government policies. That 

government action greatly traumatised the nation’s First Peoples. A statement should be issued 

within the NSW Judicial Commission’s publication The Purposes of Sentencing  in order to 2

disclose the part that Non-Indignous establishments have played in disproportionate recidivism 

rates. 

Recommendation 5; Corrective Services NSW  

NSW prison institutions must recognise the disproportionality in Indigenous mental and physical 

disability statistics, and develop valid methods for identifying cognitive disabilities among 

Indigenous inmates that recognise the personal histories that have led to each diagnosis.  

Recommendation 6; Corrective Services NSW  

Correctional staff, particularly correctional health staff should be required to undergo educational 

training in order to increase their cultural awareness of issues pertaining to Aboriginal inmates.  

Recommendation 7; Corrective Services NSW 

There needs to be focus on individuality. Attention must be paid to the differing circumstances of 

each inmate in order to foster a tight knit community. Inmates cannot be reduced to their MIN 

Number, or less appropriate still, to a ‘dead number.’ 

Recommendation 8; Corrective Services NSW  

Movement of inmates must be reduced, regulations preventing immediate forcible removal must 

be implemented. And when prisoners are transferred; families and other loved ones must be 

notified, expectantly, by the inmate themselves.  

Recommendation 9; Corrective Services NSW  

The information and communication systems within prisons need to be updated in order to 

promote the mobility and accessibility of knowledge. In particular, the information pertaining to 

any changes in a complex, or to an individual’s status must be effectively distributed, thereby, 

increasing general wellbeing.  

2 Judcom.nsw.gov.au. 2020. Purposes Of Sentencing. 



 

Recommendation 10; the NSW Government, Corrective Services NSW 

Updated too, should be the number of staff comprising the prison workforce. After increasing the 

funding, and staffing, important roles should be introduced. 

One that would be of particular assistance to the Indigenous Community is the role of yarning. 

During a yarn, a trusted communicator may explain the regulations within an institution in a 

comfortable way that responsibly promotes understanding. Yarning is an approach that is 

acceptable to many Aboriginal People, it is also amenable to improving social and emotional 

wellbeing.  

Recommendation 11; the NSW Government, Corrective Services NSW  

There must be an increase in funding towards inmate’s wages. Following this, the quality of 

work and educational programs available should be improved upon. Educational programs with 

attainments that can be applied in the outside world should be developed. 

Recommendation 12; Corrective Services NSW  

A recommendation made by Uncle Jimmy: “a program that allows Aboriginal People to take 

walks along the Ningah and Darling River, that allows them to be on Country.” By returning 

Indigenous People to their lands, promoting the significance of Connection to Country , 
appropriate rehabilitation can be executed. 

Recommendation 13; Corrective Services NSW  

The analysis of rehabilitative programs outside of the NSW prison system must be performed. 

As an example, Samaritans: The Recovery Point.  Utilise the external rehabilitative methods that 

are uncovered in order to ameliorate prison institutions.  

Recommendation 14; the NSW Government, Corrective Services NSW  

Trauma focused programs must be prioritised, as when trauma manifests it can be physically and 

mentally debilitating. Funding should go towards a diverse range of mental health care 

professionals and trauma counselors. The basis of this recommendation is that there is a current 

lack of services and programs that meet complex social, cultural and health needs of many 

Aboriginal inmates.n 

Recommendation 15; NSW Corrective Services 



 

There needs to be a promoted awareness of the historical, dominant colonial approach towards 

Aboriginal People in the criminal justice sphere. The current, post-colonial approach has led to 

approximate attempts at reducing Aboriginal recidivism rates. Such as the implementation of one 

Indigenous community’s Elder into each prison. There needs to be more than one Aboriginal 

Elder being welcomed into each establishment as there are more fundamentally different 

Aboriginal communities in NSW than there are prisons.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Accountability: Assessing the Connection between Government Ideology and Indigenous 

Recidivism Rates in NSW Prisons 

 

 

To punish; to act on behalf of a system that enforces an authoritatively, historically 

promulgated norm. An action that becomes nugatory in the face of a minority group that has 

been moulded by Australia’s governmental policies; Invasion (1770-1788), Dispossession and 

Displacement (1788-1880s), Protection and Segregation (1880s -1930s),  Assimilation 

(1930s-1960s) and Integration (1960s -1972) out of said ‘norm’.  

In the context of Anglo-Australian legislature, punishment was conceptualised under the 

guise of several purposes. According to the New South Wales Judicial Commission’s publication 

Purposes of Sentencing , sentencing is founded upon the punishment theories of retribution, 3

utilitarianism (“deterrence”) and rehabilitation. Theories that, across the Western sphere, have 

accumulated into catalysts for corruption: prisons.  

Lamentably, these idealistic theories translated poorly upon application causing the 

repetition of ‘wrongdoings’ by detainees upon release, rather than divine national intervention. In 

2016, the re-conviction rate within 2 years in NSW was 74% for Non-Indigenous Australians. 

Whilst for Indigenous Australians, this number surged, at 86%.  4

The relentless Western approach to punishment has manifested into this 

overrepresentation of reoffenders, one that exemplifies a broad disconnect between 

governmental policies, based upon punishment theories and their implementation upon radically 

misunderstood subjects.  

Upon observation, there is an extreme juxtaposition between the sacred doctrines of 

Indigenous Customary Law and culture and prisons across NSW. The sheer alienation  felt by 

Aboriginal offenders pre, during and post-sentencing has been transgenerationally overshadowed 

by a governmental preoccupation with physical expansion, rather than introspection. The result: 

3 Judcom.nsw.gov.au. 2020. Purposes Of Sentencing. 
4 Creative spirits.com. Jens Korff, C., 2020. Aboriginal Prison Rates 



 

in NSW, there has been a three-fold increase in the number of Indigenous prisoners over the last 

twenty years.  5

 

This issue of unconstrained Indigenous recidivism rates has been met with specified 

correctional literature since the beginning of the 1990s, wherein criminality was attributed to a 

detainee’s indigeneity , rather than the systemic removal of said indigeneity. Historical, 

generational and socio-economic indicators of an offender are invisible to this disemfrancishing 

system. A system that has been based upon theories that conceptually lack the morality or 

foresight to include Indigenous perspectives. 

There is a need for reconciliation and communication with Australia’s Indigenous 

reoffenders. Ethical qualitative and quantitative research into the experiences of Indigenous 

offenders and a parole officer unravelled the NSW prison system’s moral disconcernment. There 

is a lack of rehabilitative programs, opportunities, cultural support or recognition of human 

rights. Indeed, this is a system of dehumanisation , one that, in practice and due to its 

monosemous composition, fails to achieve its ‘sentencing purposes’: retribution, deterrence and 

rehabilitation. A thesis confirmed by resilient voices of those previously marginalised by the 

prison system.  

Moral research protocols were followed in order to partake in several conversations 

surrounding the impact of Corrective Services NSW upon Indigenous and non-Indigenous 

individuals. Quotes embedded in this paper were sourced from interview participants and 

secondary research articles. There were four research participants who offered their respective 

opinions based on their life experiences. Participants underlined key managerial issues, as well 

as ideas that could go towards improving the NSW prison system. Three of the participants had 

had contact with the criminal justice system. None of the participants believed it to be virtuous. 

Their stories were not those of retribution, utilitarianism or rehabilitation. Their stories were of 

suffering and survival. 

 

5Justice Action. 2020. Beyond Bars - Nº8. 



 

This paper is a critique of the New South Wal es’  prison system. It calls the validity of 

said system into question, in light of the harmful results produced by it’s three imperative, 

founding theories. Theories that continue to define Aboriginal people's lives.  

Punishment, in NSW, is currently defined by a non-Indigenous contortion:  

Punishment; a steel institution. 

 

 

Whilst conceived during the Enlightenment, Kant’s retributivist theory of punishment  6

mirrors an ancient injunction ,“an eye for an eye”. According to Kant, the severity of a crime, as 

well as the level of a criminal’s guilt, endorses the equivalent level of punishment that they shall 

receive. In national government policy making, the theory is characterised under section [2-297] 

of the document, Purposes of Sentencing  as “an objective, reasoned and measured determination 

of an appropriate punishment which properly reflects the moral culpability of the offender”.  

In response, it could be considered that the moral culpability of Australia's Indigenous 

Population is more complicated than the Judicial Commission of NSW comprehends.  

 

During the 1990s, in order to avoid Australia's dark history, framed by the aforementioned 

government policies and the Stolen Generations, academics constructed a more digestible 

motivation for Indigenous People to offend. As previously mentioned, in order to rationalise the 

surplus of Aboriginal Offenders, the determinant became their Indigeneity.  This was the 

argument made by empirical writings, based on Western assumptions about the nature of 

Aboriginality. The construction of the Racially Different Indigenous Offender  was born from the 7

ethnocentric perception that a minority group was experiencing an increased rate of incarceration 

because of their ‘danger’ of their racial ‘difference’. The conclusion of such correctional 

literature being: Australia’s Indigenous population did not need a historical or an individual 

motivation, just an identity.  

6 Plato.stanford.edu. 2020. Kant’S Social And Political Philosophy (Stanford Encyclopedia Of Philosophy). 
7Spivakovsky, Claire. “The Construction of the Racially Different Indigenous Offender.” C3 2009 : Proceedings of 
2009 Australian and New Zealand Critical Criminology Conference (2009): n. pag. Print. 



 

However, in 2006, NSW Global Professor of Criminology, Chris Cunneen argued that the 

construction of a stereotype based on data lacking the important grounding of the struggles faced 

by the Indigenous Population proved the superficial nature of the academia, rather than the 

‘inherent criminality’ of Aboriginal People.  He argued that the larger issue is not a racial 8

difference, but the fact that Indigenous People are treated poorly because of their Indigeneity. 

Also, that the NSW prison system is ignorant of the different historical and cultural experiences 

had by Aboriginal People and their ancestors. The more recent construction of the historically 

and culturally different Indigenous Offender fails to be incorporated into the retributivist theory. 

It must be recommended that NSW prisons begin to adjust with flexibility in order to prioritise 

catering towards the humanity of those who occupy them.  

 

When interviewed, Jimmy Smith or, Uncle Jimmy, a Sydney based Aboriginal art teacher 

and educator on cultural awareness, estimated that many Aboriginal detainees may have been 

oriented towards criminality due to the colonial reaches of wider society. Before Invasion in 

1788, Aboriginal People, children, were not being imprisoned. Because of this, Smith explained 

that inherently, Indigeneity cannot be linked to criminal behaviour but the racist treatment of 

Indigenous People can: “Aboriginal People are not criminals, it’s the police that are criminal.”  

Constructions of statues commemorating colonial leaders who commited cutlural 

genocide against First Peoples contributes to a Indigenous demoralisation towards modern 

Australia. Around Sydney’s CBD, there are 25 publicly funded statues of Captain Cook, 

Governor Arthur Phillip, Lachlan Macquarie, Queen Victoria, explorer Matthew Flinders and his 

cat Trim.   9

The moral culpability  of Australia’s Non-Indigenous population has been publicly 

disregarded with the normalisation of the commemoration of such colonial figures. This 

treatment deeply distrubed Uncle Jimmy, who could not stomach the Australian glorification of 

8 Cunneen, C., 2020. Racism, Discrimination And The Over-Representation Of Indigenous People In The Criminal 
Justice System: Some Conceptual And Explanatory Issues. 2nd ed. 
 
9 Kidd, J., 2020. 'Essentially White Men': Sydney's Statues Of Colonial Leaders In Spotlight Again - ABC News. 



 

“mass murderers” after witnessing the stark difference when visiting the Philippines and being 

awestruck by a statue of a Philipino resistance fighter.  

  Aboriginal and Torres Strait Islander peoples have been the target of many forms of 

social control tracing back to colonial times, including mass killings, dispossession of land, being 

forced onto missions, children being stolen and imprisoned in girls’ and boys’ homes, all 

limitations on mobility and personal liberty due to authorities. Thus, fostering trust in the 

authoritative system of punishment is not simple. Kant’s retributive theory is ethically 

hypocritical in practice upon Indigenous Australians on the account that there has been no 

retribution for the generations who were assaulted, murdered and displaced.  

 

Another issue is that the system does not equally punish Indigenous offenders because of 

inaccurate assessments that lead to false classification and treatment in prison.  Recognition of 10

Indigeneity is important because it can be harnessed as a protective factor, one that can reduce 

rates of recidivism. 

 

Retributive theory seeks to punish because it is what ‘wrongdoers’ deserve. Is it righteous 

that a system that does not accept its own fundamental moral culpability should determine the 

morality of the Indigenous community, that it has continued to harm generationally? Is it fair for 

an institution to choose what a systematically persecuted, motivated individual deserves?  

 

Kant’s theory of retribution lead to his insistence on capital punishment, as murder must 

be punishable by it’s equivelant: murder. Whilst legistlature does not allow lethal punishments in 

Australia, suicide was the leading cause of death among NSW inmates from 1995 to 2005 .  11

Violations of basic human rights are commonplace in prisons in NSW, during an interview with 

Non-Indigenous Long Bay Correctional Centre parole officer, Kirsty Leslie and her husband, 

Brandon Leslie, an Aboriginal ex-offender of 19 years, the right to privacy was highlighted. 

10 Allan, A. and Dawson, D., 2004. Assessment Of The Risk Of Reoffending By Indigenous Male Violent And 
Sexual Offenders. Australian Institute of Criminology.  
11 Banister, J., 2018. Indigenous Suicide In Custody: 'How Have Lives Just Slipped Away?'. The Guardian. 



 

Under the current system, a parole officer is given access to all of an inmate's files.  Mrs Leslie 

stated “Once you’re in custody your file is our information even though you're your own person. 

Our department owns that information in a sense. If we have to get information from other 

departments, like if I have to speak to someone in the community [...] I have to ask. But there’s a 

lot of information that we just have access to. There is vague confidentiality in a lot of these 

scenarios.”  

Mr. Leslie, when asked to recall upon personal experience stated, “you’ve got no human rights in 

jail. They just treat you like an animal.” Inmates should be made aware of the accessibility of 

their files.  

 

Whilst imprisonment has the potential to be temporary, there are subsequent punishments 

inflicted upon Indigenous communities that the NSW’s theory of retribution does not account 

for. There is a subsequent toll of incarceration, one that is particularly visible in the occurrence 

of an individual reoffending. It is the risk of criminogenic influence shifting into home and 

communal environments. Behavioural dysfunction and a negative change in attitudes and values 

is often acquired in prison, and can be inflicted upon or transferred into non-offenders 

post-imprisonment.   12

According to Kirsty Leslie, inmates are housed based on their behavioural classification, as 

minimum, medium or maximum  security. Upon prison admission, low risk offenders on remand 

are mixed with high risk offenders, leading to a negative influence, immediately.  

According to the theory of retribution, punishment should be inflicted upon an offender for the 

betterment of society, yet, it becomes evident that the NSW prison system punishes 

non-offending Indigenous communities and family members, contributing to a harrowing cycle. 

 

 

The modern utilitarian tradition was adopted by the NSW government with the obtuse 

aspirations of  public and specific deterrence . Utilitarianism  was characterised by jurist, political 

12 Tubex, H. and Eriksson, A., 2015. Introduction: Challenges of Contemporary Prison Research. International 
Journal for Crime, Justice and Social Democracy, 4(1). 



 

reformer and philosopher Jeremy Bentham (1748–1832)  into three central principles. Being, 13

happiness is the only contrivance with intrinsic value , the basis of performing an action is 

dependent on its consequential production of happiness  and everyone’s happiness is equally 

important. To synthesise, according to the philosophy of utilitarianism, the net gain of happiness 

justifies the level of punishment an offender receives.  

Deterrence theory in the NSW legislature is predicated on the assumption that 

punishment deters criminal activity of an offender as well as the criminal potential of 

others.Thereby, increasing the happiness of the general population and the specified offender. 

However, the utility of general and specific deterrence has been, and should continue to be 

questioned in regards to its societal beneficiality.  

 

For NSW prisons to function, it is “axiomatic”  that the foundational theory of 14

deterrence reigns true.  Axiomatic as defined in the Merriam Webster dictionary, is: self-evident, 

meaning; not needing to be demonstrated or explained; obvious.  This requirement invites 

questioning over the legitimacy of deterrence theory, due to its imperceptible presence.  

   For Indigenous Australians, there is yet to be a  demonstration of the rejuvenative 

reduction in criminal activity due to the NSW prison system. Rather, the aforementioned, 

oppositional outcome of cyclic recidivism has surfaced. In 2002, it was estimated that over 

1-in-5 Aboriginal and Torres Strait Islander children experience incarceration of a parent by the 

age of 16 years old.  There were 4,494 Aboriginal Australians incarcerated in adult prisons and 15

by 2012 this number had increased to 7,982. This year, 2020, the average daily number of 

Indigenous People being detained is 12,322.  Whilst 53 per cent of all juveniles in detention are 16

of Aboriginal or Torres Strait Islander descent.  Overall, the increase in imprisonment rates has 17

been elevated by orders of magnitude, thus, prisons have had a criminogenic rather than deterrent 

13Plato.stanford.edu. 2020. Jeremy Bentham (Stanford Encyclopedia Of Philosophy). 
14 Judcom.nsw.gov.au. 2020. Purposes Of Sentencing. 
15 Australian Bureau of Statistics.  2002. National Aboriginal and Torres Strait Islander Social Survey. Canberra; 
16 Abs.gov.au. 2020. 4512.0 - Corrective Services, Australia, December Quarter 2019. 
17 Australian Institute of Health and Welfare. In: Juvenile detention population in Australia. 2011. Canberra: AIHW. 



 

effect on the Indigenous population. Therefore, general deterrence has not had the NSW Judicial 

Commission’s theorised utilitarian impact on Indigenous prisoners or communities. 

 

 Unquestionable happiness and communal improvement have not been the byproducts of 

sentencing Indigenous Australia to imprisonment. There is a general disproportionate level of 

access to social determinants of health, leading to higher levels of unemployment, unstable 

accommodation, lower levels of education and poorer access to health services pre, during and 

post detainment.  

Other determinants that disproportunately impact the Indigenous population, include: 

pretenciences of trauma, discrimination, domestic violence, substance misuse, mental health 

problems and mental illness. There is a nexus between social health, adversity and increased 

incarceration. The latter has been explored through Hirschi's (1969) theory of social control that 

connects a weakened bond with society to an engagement in delinquent behaviour.  The theory 18

was based on the common criminogenic result of disengagement with four elements: attachment 

to society, commitment to institutions (i.e the educative system), levels of involvement  in 

institutions and belief in the values of wider society. In the case of Aboriginal Australians, there 

has been a historically predetermined detachment to said elements. According to Uncle Jimmy, 

the educational system influences the desire of Aboriginal People to offend, as Aboriginal 

children aren’t always given equal treatment and are taught Australia’s Shared Histories from a 

colonial perspective, he adds, “the purpose of education should be to debunk lies.” Australia 

must begin with admission to the truth, one government policy at a time, in order to build trust 

between marginalised peoples and the Western system of values.  

 

Aboriginal offenders with cognitive disabilities have been discriminated against, as those 

with an intellectual disability have higher levels of police contact than non-Indigenous 

Australians. It was also found that they were less likely to obtain a disability service.  There is a 19

18 Hearn, N., 2020. Theory of Desistance. Internet Journal of Criminology © 2010. 
19 Australian Institute of Health and Welfare. In: Juvenile detention population in Australia. 2011. Canberra: AIHW.  



 

high prevalence of mental disorders amongst Aboriginal inmates  uncovered in 2011, 34% of 20

males and 51% of females had suffered moderate or severe depression, 74% of males and 51% 

of females had anxiety disorder, and 22% of males and 37% of females had attempted suicide in 

custody. Another significant issue amongst Aboriginal inmates was substance abuse, 74% of 

Aboriginal men faced hazardous, harmful alcohol usage prior to their imprisonment.  

NSW prison institutions must recognise these disparities, and develop valid methods for 

identifying cognitive disabilities among Indigenous inmates that recognise the personal histories 

that have led to each diagnosis. This is essential because many Aboriginal inmates are not 

properly diagnosed, allowing for the aforementioned non-Indigenous diagnosis of “indigeneity” 

equating to disruptive behaviour. Integral too, is an increase in the accessibility to culturally 

appropriate health and disability services to inmates. The provision of such services in a 

culturally respectful and competent manner would require an educational program in order to 

train justice, custodial and correctional health staff.  

 

In regards to the functionality of specific deterrence, Brandon Leslie elucidated the prison 

system’s criminogenic nature. Mr. Leslie experienced incarceration both as a juvenile offender 

and during adulthood. In our interview, the prisons mentioned included: Bathurst Correctional 

Complex, Goulburn Correctional Centre, Grafton Intake and Transient Centre, Long Bay 

Correctional Complex and Oberon Correctional Centre. Prior to his convictions, Mr. Leslie grew 

up in an abrasive situation amidst a community affected by alcoholism. It slowly became 

apparent that DoCS  were aware of his atypical upbringing but did not improve or worsen his 21

situation. This illustrates the lack of governmental protection and care received by Mr. Leslie 

prior to his conviction. These socioeconomic determinants do not remove his guilt, rather 

contextualise his criminal tendency, emphasising the NSW prison system’s inability to deter him 

from criminal misconduct.  

 

20 The 2009 NSW Inmate Health Survey: Aboriginal Health Report  
 
21 The main department with this job is called Family and Community Services, or 'FaCS' for short. They used to be 
called DoCS (Department of Community Services) but their name changed in 2011. 



 

Mr. Leslie mostly entered the system as a remand inmate, leaving months of unknowingness in 

regards to the duration of his sentencing. All of the prisons that Mr. Leslie served time in failed 

to recognise his humanity, increasing levels of instability and vitriol. According to Mrs. Leslie, 

in prison, “you are a number. So you get given a MIN number when you get to jail. And that’s 

all you’re known as. So you’re not known by your name, you’re known by your MIN.” The MIN 

number system illustrates the NSW prison system’s focus on management, rather than 

utilitarianism. Whilst not a governmental aim, there has been the occurrence of inmates receiving 

what is known as a dead number : the disturbing re-identification of a number of someone who 

had died. This is detrimental to an inmate's self-worth and belief in post-detainment societal 

reintegration. How can you be a part of the living, when you have become the recycled dead? 

There needs to be a focus on individuality, attention must be paid to each human, and their 

differing circumstances in order to foster an optimistic community. 

 

Punishments may vary between NSW prisons but segregation, displacement and disconnection 

have become ineffectual yet quintessential ways of managing inmates. According to Kirsty 

Leslie, “if someone’s problematic they look at them and go, alright we’ve had enough of this  and 

give them respite.  So they’ll dump the ‘problem’ with another jail for two weeks or two 

months.” 

When Brandon Leslie was questioned about the possibility of cultural programs in order to 

amend this forcible removal and the repercussions of removal on an Aboriginal Person’s 

Connection to Country. His response: “In custody, I never had that opportunity. I was never 

anywhere long enough to get into any programs that would Connect to Country or things like 

that.”  Mr. Leslie was never able to connect to any institution because he was forcibly removed 

and repositioned every three months. Beyond reasoning of punishment, minor difficulties such as 

‘bedding issues’ often result in a large, randomised group of inmates being immediately removed 

from their location, being the closest prison to their home. This separates them from their land 

and community connections without warning.  

 



 

Dislocation has a negative impact on families, as there is a lack of ongoing and sustained 

communication from Corrective Services in regards to the location of inmates. Mr and Mrs 

Leslie contended with this first hand. During periods of segregation, or “lock down”, an internal 

form of punishment, Mr. Leslie exclaims, “your family might turn up to visit ya and they’ll go no 

he’s got no visits. ” This creates a divide between an Aboriginal inmate and their possible kinship 

associations with family and community. The lack of communication from public servants at 

Corrective Services is particularly damaging because NSW prisons aren’t centrally located, Mrs. 

Leslie recalls, “a lot of partners just get on a bus with toddlers in toe and hope for the best [...] if 

you're in Kempsey jail or Glen Innes, there’s no public transport. They can’t build town centres 

anymore because people don’t want to be living near them.”  

When asked if this can damage familial bonds she states, “Yeah, it has a ripple effect for families 

because they want to at least visit them [inmates]. We get phone calls all the time going sorry, 

we don’t know where he is. They don’t get told instantly that their son’s in somewhere in 

wherever.” After being moved to Bathurst Correctional Facility, Mr. Leslie was only able to 

notify his family by reaching out to a Welfare Officer and being granted one phone call. The 

prison administration is effectively breaking down the bonds between inmates and their loved 

ones, denying them a home to return to and increasing their chances of reoffending. Constant 

movement as punishment is also particularly damaging for Indigenous Australians as it denies 

them the stability required for a physical, harmonious Connection to Country. Movement of 

inmates must be reduced, and when it does occur, families must be notified, expectantly, by the 

inmate themselves.  

 

This lack of communication is prevalent internally, as the needs of inmates are rarely heard, let 

alone met by Corrective Services. Accessibility to necessities such as Welfare is often 

unattainable. Drawing on personal experience in Long Bay Correctional Complex as a parole 

officer, Mrs Leslie recounts, “I used to walk into Long Bay wing, and I’d be in there looking for 

someone in particular to make a report, and I’d have guys come up and ask, are you Welfare 

miss, are you Welfare miss ? And I’d go, no, I’m not but I could find out - who do you need to 

speak to?  Because they have to do a blue form and request to see someone. To see a psychiatrist, 



 

a doctor or Welfare. And that blue form is relying on a custodial officer to deliver it to the right 

person. And it [Long Bay Correctional Complex] has an ancient mailing system. And it’s relying 

on them doing their job and getting it to the right person - that might be a Welfare officer - it 

might land on their desk and be seen a week later. And the Welfare officer will go: Alright, I 

need to go see Joe Bloggs  and ‘Joe Bloggs’ is now in Goulburn or he’s in Grafton - and he’ll go: 

oh well, I’ll shred that one  - chuck it out, and no one sees it! So he [‘Joe Bloggs’] can get drafted 

and during that process, the family doesn’t get notified. It’s very archaic.” This cumulative 

response demonstrates a destructive cycle that Corrective Services has done nothing to solve.  

 

The lack of communication is prevalent in institutions not only in NSW, by all across Australia. 

 It was discussed by Dr Thalia Anthony, a specialist in criminalisation at UTS, after the suicide 

of Aboriginal man Stephen Williams inside the Numinbah Correctional Facility, Queensland: “It 

seems that people need to either be exhibiting problems or crying out for help before they get to 

see a specialist. If you’re on remand, it’s virtually impossible to see someone.” The response to 

William’s death by NT Corrections was to prevent hangings , as they removed 176 ceiling fans 

from the jail.  However, 582 fans remain in the bedrooms, secure sleeping areas and living areas 22

and this removal was overdue as it had been requested by the Northern Territory coroner, Greg 

Cavanagh at the inquest into the suicide of another inmate, nine months earlier. Wiradjuri 

woman and cousin of Stephen Williams, Megan Williams critiqued this governmental response 

with the statement, “we erode people’s mental health in prison. We don't have the right 

assessment tools. We don’t have the right systems to share information. We don’t have the 

workforce to provide better care.” A statement that can be directly applied to the NSW prison 

system.  

 

It is time for change, for a focus of mental wellbeing, proper assessment, up to date information 

and communication systems and an increased workforce, one that includes workers with the role 

of yarning, explaining the regulations within an institution and understanding the inmates. 

Healthy yarning is a form of communication that affirms and reinforces cultural practices and 

22 Banister, J., 2018. Indigenous Suicide In Custody: 'How Have Lives Just Slipped Away?'. The Guardian. 



 

thoughtfully assists self-development, making it a useful tool for data collection  whilst being an 23

approach that is acceptable to Aboriginal People. It is amenable to improving First Peoples social 

and emotional wellbeing, and by doing so, de-colonising, in a sense.  

 

The theory of rehabilitation is commonly, publicly perceived as the ‘silver lining’ to the dark, 

thunderous cloud that is the NSW prison system. Rehabilitation is typically the alternative to 

retribution as it is the most humane purpose of punishment in NSW prison systems and was 

established more recently, in the 19th century.  Reformers aspired for felons to be “kept in 24

solitude, reflecting penitently on their sins in order that they might cleanse and transform 

themselves.”  Thus, its purpose is to apply treatment and training to an offender, rendering them 25

capable of returning to society with the ability to function as a law-abiding citizen.  

 

 According to the Judicial Commission of New South Wales’s Purposes of Sentencing , the 

promise of educational and occupational opportunities is a key feature of rehabilitative theory. 

Each prison in NSW takes a unique approach to meeting, or failing to meet these features.  

When asked, Brandon Leslie could not recall participating in any educational opportunities 

within the 14 differing jails that he haunted, as he never stayed in any long enough. Kirsty Leslie 

stated another problem within the educational sector of confinement was that most of the 

educational positions were terminated once Australia fell under the Liberal government.  

 

Work opportunities for inmates in NSW prisons are determined by contextual factors, for 

example, Emu Plains Correctional Centre has a dairy attached to it. Thus, inmates are made to 

work outside of the correctional centre; in the dairy. In a similar fashion, Glen Innes Correctional 

Centre has a timber mill attached to it, whilst Long Bay Correctional Complex has a bakery, 

prompting inmates to supply the jail with bread. 

23 Gallagher Et. al., J., 2014. Koorified: ABORIGINAL COMMUNICATION AND WELL-BEING. Melbourne: 
The School of Nursing and Midwifery at LaTrobe University. 
24 Allott, A., Edge, I., Bernard, T. and Clarke, D., 2020. Punishment - Rehabilitation. Encyclopedia Britannica. 
25 Irwin, J., & Austin, J.  1997. It’s about time: America’s imprisonment binge (2nd ed.). Belmont, CA: Wadsworth. 



 

When it came to occupational experience, Mr. Leslie was not encouraged by the miniscule wages 

and consequently chose relaxation during his day-to-day hours, he stated, “I didn’t want to 

associate with anyone. So I just did my own thing and sun-baked. And I didn’t want to work, and 

most of the time I didn’t want to work cause that’s slave labour: for about thirty hours a week, 

you might get eighteen bucks.” In agreement at the objectionable payments, Mrs. Leslie 

explained, “It is literally slave labour. The only ones [inmates] that get a reasonable wage are 

those that are on work release, that get out of jail.  So they might work out in a factory in 

Bankstown or whatever, and they’ll get paid a minimum wage but it's the normal - real wage, in 

the real community. You are paid by the employer as opposed to the government paying them.” 

By denying inmates a minimum wage, Corrective Services dissuades them from taking 

rehabilitative measures. For those on works-release, this less-than-minimum-wage payment goes 

mostly to a works-release cell. Imprisoned labourers must live in one order to continue to work, a 

protocol so unappealing that it is barely operative. There must be a reasonable increase in wages 

and educational programs, with attainments that can be applied in the outside world. 

 

The NSW prison system is particularly harmful to Aboriginal inmates because of the lack of 

understanding towards aspects of Indigenous culture. The system proceeds the non-Indigenous 

misconception that all First Peoples follow the same customs, traditions and beliefs; that they are 

all part of one homogenous group. Yet cultural genocide proceeded Invasion for most Indigenous 

groups, impacting their individual belief systems differently. It is certain that in each prison 

institution in NSW, there will be Aboriginal People who are members of different social systems, 

being: moieties, clans, and skin groups; with differing cultural needs. This complex reality is not 

recognised by NSW prisons, Kirsty Leslie identified their ultimate goal as, “fitting bodies into a 

space. They don’t really care about your cultural background other than if it’s going to impact 

their management of you.” This pertains to the process of degrading the individuality of an 

inmate, damaging their sense of self, rather than furthering a rehabilitative process.  

 

By separating Aboriginal People from their land and imprisoning them, the NSW government 

furthers a history of dislocation and alienation from community. Prison institutions hinder many 



 

Aboriginal People’s kinship, built up of systems that encompass all of their relationships, 

including their Connection to Country. The latter that may include custodial relationships with 

particular landscapes.  

Uncle Jimmy’s suggestion to decrease the recidivism rates of Indigenous Australians was 

directly connected to this concept of Connection to Country, as well as to the purpose of 

rehabilitation, “a program that allows Aboriginal People to take walks along the Ningah and 

Darling River, that allows them to be on Country.” By returning Indigenous People to their 

lands, a process of healing can be promoted.  

 

By analyzing programs outside of the NSW prison system tailored towards rehabilitating 

ex-offenders, such as Samaritans: The Recovery Point , effective strategies towards providing 26

practical assistance, support and rehabilitation to Aboriginal offenders can be observed. The 

consequent promotion of re-engagement with the community can be drawn upon and adapted. 

Thus, possible ways to reduce reoffending can become clear.  

Through consultation with Helen Fielder-Gill of Samaritans, access to an interview with an 

Indigenous, ex-detainee Samaritans client, Robert Henry, was made available. Henry 

experienced dislocation due to a childhood trauma that determined his youth as a juvenile 

offender, “I always ended up in and out of jails after that [the traumatic event], I was a very 

violent young man.” Henry was also impacted by negative stereotypes surrounding his identity 

as an Indigenous person. He was motivated by the employees at Samaritans to choose to look 

towards a better future, despite being rejected by his community and family upon release from 

prison. Henry’s communal abandonment is a struggle faced by many, as release from sentencing 

is often associated with a range of poor health outcomes including homelessness, risky patterns 

of substance use, drug overdose and death. Thus, the importance of an implementation of trauma 

programs and counselling must be stressed.  

 

26 Samaritans. 2020. Exiting Prison: The Recovery Point - Newcastle & NSW 



 

Samaritans also helped him to prioritise and value himself, by promoting communal 

opportunities, “I’ve started thinking of myself, I think I’ve got to think of myself more often”, 

stated Henry.  

Currently, in prisons across NSW, it is not a priority for guards and other public servants to 

create a warm atmosphere. Often, there aren’t enough staff members to even let detainees out of 

their cells for a day. This is a staffing issue commonly referred to as ‘skeleton staffing.’ When 

this happens, entire institutions are shut down, as they are bound by union rules to keep inmates 

locked in their cells. Lock down is another reason that prevents family visitation. When this 

happens, and it often occurs for days at a time, rehabilitative promises vanquish. There is a 

desperate need for an increase in prison quality,  which refers to the moral performance of a 

prison, being, ‘those aspects of a prisoner’s mainly interpersonal and material treatment that 

render a term of imprisonment more or less dehumanising and/or painful.’   27

 

 Programs that Henry found of particular help included Headstrong Wellness,  which aims to 

boost confidence and a cooking class that boosted his morale. The advice that he gave to others 

who are facing similar struggles that can lead to reoffending was: “if you feel like going back to 

your old ways sort-of-thing; get it out instead of bottling it up.”  

 

One Indigenous, ex-detainee who an interview was premeditated with, Dean Carr, found that, 

upon the date of the conversation, he could not answer questions pertaining to his sentencing. 

His difficulty to vocalise was, in part, due to the traumatic nature of his experience in prison. 

This underlines the persisting severity of the torment caused upon an individual by Corrective 

Services NSW. 

 

To reiterate, prisons in NSW need to listen to the perspectives of those who have experienced 

their wrath, yet have chosen to stop offending. This can be achieved by studying and working 

with rehabilitative programs in order to adopt their useful methodology. The final quote from 

Henry is of particular importance because it alludes to the build up of negative feelings as a 

27 Liebling, A. and Arnold, H., 2020. Prisons And Their Moral Performance. Clarendon Studies in Criminology. 



 

result of confinement, stressing the importance of a purgation or purification of said emotions in 

order for an inmate to begin the recovery process. There is a current lack of services and 

programs that meet complex social, cultural and health needs of Aboriginal offenders. By 

funding trauma counsellors, inmates may begin to consider the rehabilitative process.  

 

NSW prisons theorise that rehabilitation is synonymous with the imposition of a hierarchical 

structure within their theology and geography. Being: minimum, medium and maximum 

security, the ingredients of a magical potion that shall cause the behavioural problems of their 

occupants to cease.  

By behaving well, an inmate can be placed in one of the two metaphorical oases that prisons in 

NSW have to offer: minimum security or out-of-prison camp. However, in Mr. Leslie’s 

experience, this reward based system did not change his behaviour or motivate him, “I didn’t like 

going to the camps. I didn’t like going to the minimum security. Because they try to make you 

feel free but you’re locked up. You’re not free and it just messes with your head. You’re not 

free. ”  

Whilst the purpose of the camps and of a more lenient form of security was behavioural 

management, its promise was to make time go by quickly, yet, Mr. Leslie found this to be false, 

“it made my days go longer. That’s why I tried to stay in medium security. [Otherwise] you’re 

out of jail doing things in society and you know you’ve gotta go back into that cell at night. 

Every night. It’s just painful.” 

 This systematic attempt of promoting rehabilitation caused Mr. Leslie more psychological 

damage than liberty. Mrs. Leslie added, “They’ve [prison camps] got limited boundaries around 

them. So you often see on the news escapees from Glen Innes [..] because the temptation is right 

there- they just- It’s kind of cruel in some ways.”  This ‘cruel’ practice is the system's main 

rehabilitative assurance.  

 

Currently, the main source of support for Aboriginal inmates, aiding them in connecting with 

their culture, is the annual celebration of Naidoc Week. Being, the first full week in July, that 



 

celebrates the history, culture and achievements of Aboriginal and Torres Strait Islander peoples. 

One week.  

 

The only exception is a prison in Brewarrina NSW, known as the Yetta Dhinnakkal Centre, 

which was opened in the year 2000 exclusively for Aboriginal men, by the local Aboriginal 

community. This prison had positive results, one ex-detainee, Arthur "Earl" Orcher referred to 

the centre as his “home” after being released and going on to receive many qualifications. This 

year, the Yetta Dhinnakkal Centre is being closed down  due to insufficient funding, which 28

removes one culturally aware, caring, necessary facility off of the map.  

 

Beyond this, fortnightly, certain NSW prisons open their gates to an Aboriginal Elder, in order 

for them to provide counsel, however, the Elder would be local. Meaning that they would be 

unlikely to share an identical native language, beliefs, customs, traditions or lifestyle with all 

Aboriginal inmates, everywhere. Due to this lack of respectful inquiry into the individuality of 

Aboriginal People, the reduction of recidivism due to this rehabilitative process is lacklustre. 

There must be further consideration of the Aboriginal kinship ties and associated differences. 

At the centre of the theory of rehabilitation should be the alleged good being extracted from the 

heart of the criminal. Yet, the system looks straight through the chests of Aboriginal inmates.  

 

 

The time has come for a re-examination regarding the statements that have been made by the 

NSW government in order to justify a system that contributes to a cycle of Indigenous 

overrepresentation and reoffending. 

 

Through analysis of three ‘vital’ purposes of sentencing  as established and published by the 

Judicial Commission of New South Wales; retribution, deterrence and rehabilitation, it becomes 

28 Davies, J., 2019. Brewarrina Jail Is Closing And The Community Warns It Will Have A Devastating Effect - ABC 
News. 



 

apparent that there is a barrier between the government’s supposed intentions  and the damage 

being caused upon Aboriginal members of prison communities.  

In practice, these ideologies only contribute to the disproportionate rates of incarceration and 

recidivism of Indigenous Australians.  

 

The non-Indigenous reasoning and approach to punishing Aborignal People was established in 

order to protect the Indigenous Offender  from themselves, from their indigeneity . In most cases, 

the prison system strips identity, community, Connection to Country and customs from 

Aboriginal offenders. A disturbing, quotidian reenactment of cultural genocide. In essence, the 

imposition of the current non-Indigenous system of punishment upon Indigenous offenders is 

morally criminal, and rigorously criminogenic.  

These theories are the ways in which prisons, a Westernised form of punishment and 

management; subject Indigenous Australians to the continuing influence of colonisation.  

 

As a cause for further concern, and immediate action, currently, the NSW Government’s system 

of punishment is being replicated and the seeds of adversity are being spread across the country. 

Kirsty Leslie provided warning, when asked what could be done to decrease recidivism rates, 

“What can be done better… I don’t know but they’re not doing it. Because all they’re doing is 

building bigger jails and they’re running them privately which makes it even harder. Like 

Grafton jail is closing and they’re building the new, biggest jail in New South Wales. It’s been 

contracted out to run privately. When they run privately they do everything as cheap as possible. 

So they’ll have cheaper staff, less staff, no programs. They won’t be employing people to come 

in. They’re just going to be housing people. So there’s nothing nice about that system, but that’s 

the new way forward.”  

 

Heads have been screwed on backwards. Boots are being used to kick those who are already 

down. Eyes are shut. In order to reconcile with the Aboriginal People who have been 

incarcerated in today’s climate, as well as their families, communities and loved ones, there 

needs to be an increase in compassion as well as in the diversity of voices creating legislation. 



 

Protest, write, communicate and don’t allow the recommendations made by this paper to be the 

last. Inside NSW prisons, every hour is the darkest hour. By redefining punishment, the vicious 

cycle of Indigenous imprisonment and recidivism can be illuminated. And once the contributing 

factors are acknowledged, the cycle can begin to be broken.  

 

Punishment; understanding the personal, social and historical reasoning behind criminal activity 

in order to adequately purge deviancy and promote viability. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

By Zara Upfold 
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