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OBIIASA KOHIENINUA 11O CO3JAHUIO EI[HHQﬁ
ABTOMATHU3UPOBAHHOMU YIIPABJIAIOIIEN
CUCTEMBI TAMOXXEHHOM CJIYKBbI

Baoaes Uroaa AJdnmakaH orJibl

Hoxkmop mexnuueckux nayx, Ilpogheccop.
T'enepan-maiiop mamoxcenHHnoul cyxicool.
Hauanvnux I'nagnozo ynpasenenusn no oyenke igpgpekmusnocmu
u npocpamm pazeumusn I'ocyoapcmeennozo Tamorcennozo
Komumema Aszepoaiioscanckon Pecnyonuxu

Pezwome: Cmamvs nocéawena obwel  KOHyenyuu
nocmpoerus niam@opmel U  mMpeboBaHuAM K paspabomie
UHHOBAYUOHHBIX NPOEKMO8 8 MAMONCEHHOM Oefle, 8 YaCMHOCMU
cozoanuss  Eounoii  Aemomamusupoeannoti  Ynpasunsarowei
Cucmemvl  mamodwcenHou  cayxucovl.  Jannas — cucmema
paspabomana u eumedpena 8 Il ocyoapcmeennom TamodsxcenHom
Komumeme Azepbatioxcanckoti Pecnybonuxu, ¢ yenvto pocma
aghghexmuenocmu MAMONCEHHBIX yenye, obecneyeHus
npO3PAYHOCIU, OANbHEeUe20 paACUupenus U MoOepHu3ayuu cgep
6HeOpeHUsl DNIeKMPOHHOU MAMONCEHHOU Cayxucovl. B cmamuve
Maxoice paccmMompeHvl Memoovl GHeOpeHUs UHHOBAYUOHHBIX
NPOEKmMo8 ¢ NpUMeHeHUuemM MemoooaI02Ull YRPAasieHUs NPoeKmami.

Pa3BuTie TaMOKEHHOM CUCTEMBI SIBISIETCS OJHOM N3 CaMBIX
MIPUOPUTETHBIX HANPABICHUM TOCYJApCTBEHHOI'O YIPABJICHUS B
00J1aCTH SKOHOMHUKH M TOPTOBIHU. Pa3BuTHEM TaMOXEHHOTO jera
CYILIECTBEHHO BIIUSIET HA YPOBEHb PA3BUTHUSI IKOHOMHUKHU B IIEJIOM.
'maBHOW 1elBI0 HOBOTO JdTala SABISETCS OOeCIeUueHHE B
JIOJITOCPOYHOMI MIEPCIIEKTUBE MPOJIOJKUTENbHOCTH
JTUHAMUYECKOT0 COMAIbHO-DKOHOMUYECKOTO Pa3BUTHS B CTpaHE

6



HOCPEJICTBOM HOBBIIICHUS KOHKYPEHTOCIIOCOOHOCTH
HallMOHAJIbHOM 3KOHOMMKU U €€ PalMOHAJIBHOW HHTErpaluu B
MHUPOBYIO XO34HCTBEHHYIO CUCTEMY.

AzepOaiijpkaHckasl TaMOXKEHHasi ClIy)k0a € IIeJbIo
MOJIEpHU3aLMK OM3HEC Ipoliecca U yIPOLIEHUs TOPTOBIIH, YIeNseT
0c000€ BHUMaHHE BHEJPEHNUIO HOBBIX NHHOBAI[MOHHBIX IPOEKTOB
c IIPUMEHEHUEM MH(POPMALMOHHO-KOMMYHUKAIIUOHHBIX
TEXHOJIOTUH M B pe3yibTaTe OCYILECTBHJI KOPEHHBIE peGOpMBI B
3TOM cdepe.

BHenpenre nHHOBAIMOHHBIX ITPOEKTOB, TAKUX KakK, EnuHas
ABTomaruzupoBaHHas Ynpasistomas Cucrtema TamoxeHHOH
Cnyx0s1 (EAYC) ocymecTBisieTcss MOCPEICTBOM TMPUMEHEHHS
METOOJIOTUN YyIpaBjieHUus npoekTamu. Ha ceronHst ympasieHue
IPOEKTaMU CTaJI0 TNPU3HAHHOM BO BCEX PAa3BUTBHIX CTpPaHax
METOOJIOTHEH MHHOBAllMOHHOM  jesTenbHOocTH. [lpu  sTOoM
PYKOBOJUTENN IPOEKTOB JOJDKHBI TIIATEIBHO OTHOCHUTBCA K
0TOOpPY METOJIOB YIPABJICHHsS HHHOBALIMOHHBIMHM IPOEKTaMHU C
LEJIbI0 JOCTUKEHUS MTOJIOKUTEIBHOT0 3P PEKTa OT UX peaanu3alu,
T. €. HEOOXOAMMO BBIOpaTh M3 HUX HamboJjee Ieecoo0pasHbIe,
COOTBETCTBYIOILIME HOBOH CTpaTeruu, 00ecneuynBaronne MUHIMYM
3aTpaT ¥ MaKCUMAaJbHBIH 3 eKT.

Ha ocHOBe psiia IpUHSATHIX HOPMATUBHO-TIPABOBBIX AKTOB,
CBSI3aHHBIX C Pa3BUTHEM TaMOXKEHHOM CIyXObl CTpaHbl, B TOM
yucie Takue HopMaruBHbIe akThl mno pasputhio WMKT, kak
«[ocymapcTBeHHass mporpamMma IO pPa3BUTHIO CBS3M U
MH(OPMaLIMOHHBIX TEXHOJOTUHN B A3epbaiimxaHckoil Peciybnuke
Ha 2010-2012 rr. (OnekTpoHHBI  A3epOaiikaH)» U
«Haunonanenas crpaterus Ha 2014-2020 rr. mo pa3BUTHIO
UH(OPMaLIMOHHOTO o01IecTBa B A3epOaiipkaHckoil PecyOmike»
CO3/1aHa W IIPEJCTaBICHA JJIEKTPOHHAas TaMOXXEHHas Yyclyra
YYaCTHHKAM BHEIIHEAKOHOMMYECKOH /1eATEIIbHOCTH.

OcymiecTBisieMble MHHOBAIlMOHHBIE MPOEKTHl B cepe
TAaMOXXEHHOM CIIy>KOBl C LENbI0 MOJEPHHU3ALMU M YIPOLICHHUS
TOPrOBJIM B CTpaH€ CO3/al0T OJIaronpusiTHbIE YCIOBHS IS
YYaCTHUKOB BHEIIHEAIKOHOMUYECKOW JeATenbHOCTH. [loaTomy,
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TpeOOBaHUI K  CO3MaHUIO €AWHOW  aBTOMAaTHU3UPOBAHHOU
YIOPaBIAIOMIEH  CHCTEME  TaMOXEHHOM  CIy)KOBI ~ MOKHO
KJIacCU(UIIUPOBATH Ha CIEAYIOLIHE:

- TpeOOBaHHUE K CHCTEME;

- TpeboBaHUE K OKPYKEHHIO CUCTEMBI,

- TpeboBaHUE K TAMOKEHHOW HH(PPACTPYKTYypE;

- TpebOBaHUE K IPABOBHIM 0a3aM 110 TAMOKEHHOMY JIEITy.

Pa3paboTka HMHHOBAallMOHHBIX TPOEKTOB U YIPABICHUE
JAaHHBIMM ~ TIPOGKTaMHd B 00JacTH  TaMOXXEHHOTO  Jiena
OCYIIECTBIISIETCS. B paMKax psAld CICAYIOUMX TpeOOBaHUM K
OKPYXEHMIO, TAKHE KaK:

1. [Tonutruyeckas Bojs. ITOT BOMPOC PErYIHPYETCs YKa3oM
[IpesuneHTa CTpaHbl WM PELICHUEM 3aKOHOAATEIBHOIO OpraHa.
Hanpumep, ¢ 1enbio BBIMOTHEHUS 3a/1a4, BHITEKAIONINX U3 YKa3a
[Tpesunenta AsepOaitmkanckoir PecrmyOomukm  «O HEKOTOPBIX
Mepax B 00JacTy OpraHu3alMi OKa3aHUS TOCYdapCTBEHHBIMH
OpraHamu 3JEKTPOHHBIX yciayr» oT 23 mas 2011 roma, ocCHOBHOM
samaueii ['TK AP sBusercs mnobimieHue 3¢h(EeKTUBHOCTH
TaMOXEHHOM CITy»ObI, 00ecIiedyeHue MPO3PaYHOCTH U PACIIHPEHHE
npumenennsa UKT u ux monepauszanus.

2. Co3naHuie COOTBETCTBYIOLIEIO MEXaHU3Ma, pa3paboTka
TEXHOJIOTUYECKOM CXeMbl M MOJIepHH3alusl OW3Hec-Tpolecca B
TaMOKEHHBIX OpraHax.

3. Co3nanuie Ha OCHOBE HOBOTO OHM3Hec-Tporecca Ennnoit
ABtomatusupoBanHoil Ypasistomei Cucremsl (EAYC).

4. Ha ocHoBe paspaborannoi EAYC BHeapeHue
0e30yMaXHOH TEXHOJIOTUH B TaMOKEHHOU ciyxOe. BHenpenue
0e30yMaKHBIX TEXHOJIOTUI OCYILIECTBISETCS MO3TAHO B paMKax
rOCy/IapCTBEHHOW MpPOrpaMMbl «DJIEKTPOHHBIN A3epOailpkany.
Ha nepBoM sTare Bce nporeaypbl IPOBOAATCS NapalieIbHO KaK B
OyMa)XxHOM, Tak M B JJIEKTpOoHHOM Buje. Ha BTopoMm »sTame
cotpyanndectBo «TamoxHs-busHec» peanusyercs 1 B OyMakHOM,
U B 2JIEKTPOHHOM BUJIE, a COTPYAHUUYECTBO «TamMoxHs-TaMOXKHs»
- TOJIBKO B 3JICKTPOHHOM BHJIe. TpeTuil sTan HaYMHAETCs MOciie
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BBEJCHUS  DJCKTPOHHOM  IOANMCH, H  BCE  IPOLELYPHI
OCYLIECTBIISIOTCS B JIEKTPOHHOM BHJIE.

OOnacTe NpPUMEHEHUS HHHOBALIMOHHBIX IIPOEKTOB B
TaMOKEHHOW cdepe OXBaThlBaeT BeCh ILHUKI TaMOKEHHOU
IPOLEAYpPBI, HAUMHAs OT IEPECEUYCHUs TOBApPOB U TPAHCIIOPTHBIX
CPEICTB 4Yepe3 TOCYAApCTBEHHYIO TIPaHHMIy, JO BBIIYyCKa HX
KJIMEHTY, B TOM 4Hcie psja OeHeuuuapoB NMPOEKTa, TAKMX Kak
MEXJIYHapOJHbIE TIPY30BbIE IEPEBO3YMKH, HMIOPTEPHI U
JKCIIOPTEPBH, TaMOKEHHBIE OpoKepsl, CBSI3aHHbIC
rOCy/IapCTBEHHBIE YUpEXAECHUs, OaHKHU, TaMOXXCHHBIE OpIaHbl,
TEPMHHAJIBL, TOPTHI.

OObexkTamMu Uil MOJEPHU3ALUU SIBJISIOTCS: TaMOYKEHHast
KOHTPOJIb, TAMOXKEHHOE odopmiieHHe, 00ppda C TaMOXEHHBIMU
HapylIeHUAMU U KOHTpaOaHAOW, (UHAHCOBasl J€ATEIbHOCTD,
CTaTUCTUYECKUN aHAJIN3, YIPABIEHUE PECypcaMU IPEIIPHUATHS
(ERP), ynpaBnenue puckamu, 10KyMEHTOOOOPOT U KaHIENIAPHSL.

OCHOBHBIMU ~ TpeOOBaHMSIMM K  CaMOH  CO3JaHHUIO
ABTOMAaTU3UPOBAHHON CUCTEME SIBIIAFOTCS:

1. Omnpenenenue neneil npoekra. B Hamem ciywae uenb
3aKJIOYAeTCs B CICAYIOUIEM: YIPOUICHUE IPOLELyp
TOPIrOBJIM,  YCTpaHEHUE  CYOBEKTHBHBIX  (PAKTODOB,
ornepaTUBHBIN  oOMeH  uHpopmauuel, oOecnedyeHue
IPO3pPaYHOCTH B TAMOXKEHHOM ciryx0e.

2. ®opmupoBaHuEe TpeOOBaHMU ISl pealM3aludl IMPOEKTa.
Hanpumep, cucrema noKHa JAEHCTBOBAaTH B paMKax
CYIIECTBYIOIIMX 3aKOHOB B COOTBETCTBUU C PEAIBHON
CUTyalel U TOJDKHBI YYUTHIBATHCSI OCHOBHBIE 4 KPUTEPUSL:

® 3aKOHOJATENbHAas 1 HOPMaTUBHO-TIpaBoBas 0a3a;

® HKOHOMHYECKHUE MOKA3aTeNIN CTPAHBI,

e reorpadusi CTpaHbl M €€ paCMHOJOXKEHUE, TIPaHUIIB,
MpPUTrPaHUYHBIE TOCY1apCTBA;

® HalMOHAJbHAA KYJIbTypa, TPaJAULIUs, KaJIEHAAph U T.II.



3. YcraHoBJeHHE >KWU3HEHHOrO IWKIa mpoekta. Cucrema
JIOJDKHA ~ COOTBETCTBOBATh  JUHAMUYHOMY  Pa3BUTHUIO
TEXHOJIOTHi, TO €CTh OHA JJOJKHA OBITh MOCTPOEHA TAKUM
o0pa3oM, 4YTO TpU pPa3BUTHH TEXHOJOTHHA  ObLIAa
BO3MO>XHOCTh MOJIEPHU3UPOBATH CUCTEMY.

4. OmnpeneneHue BUAbI MHCTPYMEHTOB ISl 110Jb30BaTEIECH.
JloibkeH MMeTh TPOCTOHM TMOJIB30BaTENbCKUN HHTEp(deEiic,
4TOOBI HE CO3JaBaTh MPOOIEMBI JIJIs TTOJIb30BATENEH.

5. ®opmupoBaHue TpeOOBaHUN K TEXHHUUYECKUM CHCTEMaM.
JomxHa OBITH obecrieyeHa nH(pOpMAaIMOHHAS
0e30MacHOCTb.

BHenpeHre HMHHOBAIIMOHHBIX MPOEKTOB B JI0OOW cdepe
NEeSITEIbHOCTH CTPAaHbl CO3JA€T ONPEACICHHBIE MPOOJIIEMBI, OT
pelICHUsST KOTOPBIX 3aBHCUT JalibHEWIee pa3BUTUS JTaHHOM
obnactu. ['1moGanbHBIE MPOOIEMBI TOPOKAAIOTCA B TMpoOIecce
UHTETPallii 1 HEPAaBHOMEPHOCTBIO Pa3BUTHSI Pa3HBIX 00JIACTEH U
MMPOTHUBOPCUMUAMHU IMOPOKIAACMBIMHU B CONAJIbHO-O3KOHOMUNYECCKUX,
MOJIUTUKO-UICOJIOTHUECKUX,  COLMO-IPUPOJHBIX W APYrHX
OTHOUICHUAX HpOGKTHOfI opraHu3anuvu. Takumu r100aIBHBEIMU
npobiieMaMu, KOTOPbIE MOTYT BO3HHKHYTH B XOJ€ pealli3aliu
IMMPOCKTA, SABJIAIOTCA:

e VYCIOKHEHHBIH OM3HecC-PoOlecC B TaMOKEHHOM
nejie: opManTrM30BaHHOCTh M PETIIAMEHTUPOBAHHOCTD
OM3HEC-TIPOIIECCOB Ha CETOIHANIHUN JEHBb SIBIISFOTCS
OJIHUM W3 KIIOUEBBIX (PAKTOPOB ycmexa Jio0oun

opranu3zanuu. J{us KaXJ10r0 Ou3Hec-mpoIecca
BBUSICHAIOT €ro CJOXKHOCTh. TaMOXeHHas Cciyxk0a
HAXOJUTCS B JMHAMHYECKH

M3MEHSIONIEHCS BHENTHEW cpefie U TI0ITOMY OHM3Hec-
MPOIECC 3TOM 00JacTH TOCTOSHHO TMOABEpraeTcs
W3MEeHEeHUsIM. B pe3ynbrare 4ero ycinoxHseTcs: Ousnec
MPOLECC TAMOYKEHHOU YCIIYTH.
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Kenanue peanu3oBaTh HHHOBAIIMOHHBIX MPOEKTOB
wim Paxrop «Ilepsoro sauma»: I'naBHas 3amada
PYKOBOIUTENS  3aKIO4aeTcss B TOM,  UTOOBI
paccMaTpuBaTh BO3HUKIIKE TPOOJIEeMbI BO BCeX
ACICKTax WU MPUHHUMATh CBOCBPCMCHHBLIC PCIICHUSA I10
UX YCTpaHEHUI0. PyKoBOIUTENb KIIOYEBOE 3BEHO
KaJIpOBOM CUCTEME.

IIpoOsiema B BOCIPUATHH PEeUHKMHUPUHTA OU3HEC
npouecca M BHeJPeHHUs] HOBOIl TEXHOJIOTMH, T.e.

BO3HHKAIOT MCUXO0JIOTHYECKHUEe O0apbepsl
COTPYIHUKOB: Baxxabim MICHXOJIOTUYCCKUM
MOMEHTOM, CIOCOOHBIM 3aTOPMO3HTh

WHHOBAIlMOHHBIA  TPOIECC, SIBISCTCS  HENPHUITHE
UHHOBaIMi. OTO W MOXHO  OLEHUTh  Kak
COMPOTHBIICHUE TIepeMeHaM. Takum oOpa3oM, Oapbep
IO OTHOIIEHUWIO K MHHOBAllMOHHBIM IPOEKTaM
HEOOXOJMMO HCCIEIOBaTh B KaXIOM KOHKPETHOM
cilyuae.

HecoBepiieHHoe WJIM HerpaMoOTHOE COCTaBJIeHHE
TeXHH4ecKoro 3aganus: OTCyTCTBHE TEXHHYECKOTO
3aJJaHMsI WK €€ He TPodecCHOHAIbHON OATOTOBKU BO
B3aWMOOTHONIICHUSAX  3aKa3yMKa W  WCIIOJHHUTEIS
- 0e3zakonmne. A Oe33akoHUE, BCerja NPUBOJIUT K
Xaocy. OTO CKpbIBaeT OTCYTCTBHE OIbITa, ciaboe
npeCTaBiIeHue CyTU Jena, 3a KoTopoe Oepércs
pa3paboTuuk. ITO JaET BO3MOXKHOCTH 3aTSHYTH
pa3paboTKy, YBEIHUUTh OIOJKET U CHU3UTh KAaueCTBY
POIYKTa

OOpamenne WIM  yYMeHHe C  TeXHHKOW,
NpeAnoYTeHHe  KJIACCHYECKHX  METOI0B M
KOMIILIOTEPHAsi HErpaMOTHOCTh COTPYAHHKOB:
BHenpenne — MHHOBAallMOHHBIX ~ TEXHOJIOTHH B
TaMOXXEHHOM c(epe ¥ MpUMEHEHHE MX MPOTyKTaMHt He
BO3MOXHO 0€3 HCIOIB30BaHUs HH(POPMAIIMOHHBIX
TEeXHOJIOTHH. [103TOMY KOMIIBIOTEpP 3aHUMAET OJTHO U3
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BOKHEHIIUX MECT B Pa3BUTUU TOHW WIM HWHOMU
OpraHu3allid W B ICJIOM JKU3HU COBPEMEHHOIO
YenoBeka. YMeHHne paboTarh ¢ KOMIIBIOTEPOM, 3HAHHE
OCHOBHBIX MOJIb30BATEIBCKUX MPOTPaMM — MPU3HAK
KOMIIETEHTHOCTH M MPO(EeCCHOHATM3MA CIECIHATHCTa
M000# cdhepsl AeATCILHOCTH.

Peanu3zanus 1100010 WHHOBAaIMOHHOTO MPOEKTa HE MOXKET
OCYIIECTBIISATECS 03 €ro 3KOHOMHUYECKOTr0 O0OOCHOBaHHUS.
HeoOXxomuMo BEpHO OIECHUTh HMMEIONIMECS MaTepUualbHbIC,
TPY/ZOBbIE H (UHAHCOBBIC PECYpChl C TOYKH 3PEHHUS HUX
palMOHATIFHOTO UCIOJNB30BaHUS B  TepcrekTuBe. [loaTomy,
Enunas ABromarusupoBaHHas Ynpasiswomas Cuctema (EAYC)
TAMOXCHHOU CITy)KObI (hOPMUPYETCS Ha OCHOBE HWKCYKa3aHHBIX
TpeOOBaHUN M B OOIIEM KOHTEKCTE, WHHOBAI[HOHHBIC MPOCKTHI
peanu3yloTcs TNpU  HEOOXOAMMOCTH HAJIUYUU  CJICIYFOIIUX
(GaKTOpOB, KOTOPHIX MOXKHO Ha3blBaThb HHHOBAI[MOHHBIMHU
NOTEHIIMAIAMHU:

1. Uudpactpykrypa mno HUKT: KOMMyHHKAIMOHHbBIE
CHUCTEMBI, JJICKTpOCHAOKeHHUE, TeXHHuYeckas 0asa,
3aKoHOJaTeNnbHass  0a3a,  UeJOBEYECKHE  PEeCypChl,
KPUTEPUU OTIpEICNICHUS] PUCKOB.

2. JlokanbHasg nHpOpMalMOHHAA IU1aTdopMma: 06aza JaHHBIX
[JIaBHOTO TaMOKEHHOTO YIpaBlIeHUs, 0a3za JaHHBIX

pETrHOHaNIbHbIX TaMOXEHHBIX OpraHoB, 6a3a
HOPMATUBHO-TIPABOBBIX JOKYMCHTOB B TaMOKEHHOM
cepe.

3. T'moGanbHas uH(GOpMaIMOHHAS iardopma:
UHPOPMALIMOHHBIE  pecypchl  NpaBUTENbCTBa, 0Oasza
JaHHBIX MCKAYHAPOIHBIX opraHnsauHﬁ,

MEXTOCYapCTBEHHBI 00OMeH wuH(opManusmu, 0a3a
MECTHBIX M MEXIYHAPOTHBIX HOPMATHBHO-TIPABOBBIX
JTIOKYMEHTOB.
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4. TlnaTdopma IpUHATHS PEIICHUI: PEIICHUS yIIPABIICHMUSI,
dbopMUpOBaHHE [TIOKYMEHTOB pa3pelieHUs, CO3JaHHe
CTaTUCTHYECKUX JAHHBIX U UX aHAIU3.

B  pamkax  BbllIeyKa3aHHBIX  TpeOOBaHUH  MOXKHO
dbopMupoBaTh 0OCHOBHBIC cocTapisitonue EAYC, koTopast COCTOUT
13 MOJAYJIEH:

- Peructpaiust ToBapoB U TPAaHCIOPTHBIX CPEICTB

- YmopaBieHUE 1 MOHUTOPUHT TAMOXXEHHBIX CKJIAJIOB
- TamoxxeHHbI€ TPOLIEAYPHI

- @®wunHaHCH ¥ Tapu(dHOE PETYIUPOBAHUE

- bnox mpaBoHapylieHUsI B TAMOXXEHHOM JIEJie

- TamoxxeHHOe oopMIIeHHE U OJIOK JICKIapUPOBAHUS
- CraTUCTHKA U AHAJINTHUKA

- bnok mapTHepcTBa C BHEIITHUM MHPOM.

Crpykrypa EnnnHoii ABTOMaTH3MpPOBAaHHOM YIpaBistolien
Cucrembr (EAYC) TtamoXXeHHOH CITy)KObl TIPUBEICHBI HUXKE
(Puc.1):

brok perucrpaumnn TamoxeHHBIE duHaHCOBbIE Brok
TOBAPOB M TPAHCIIOPTHBIX NpoLE1ypbl ornepauuu 1 TapudHoe 1IpaBoHapyLLIEeHHU
cpeicTB perynupoBaHue
I
re— ] Vnpasnenne puckamu EAYC-PUCK l |

Crarucruyeckue [TaprHepeTBoO © TamoxenHoe H3mepeHue BpeMeHn
JIaHHbIE U aHAJIU3. JIPYTHMH opopmIeHHE 1 BbIITyCKa
Otuersl OpraHu3aLuaMH JlexknapupoBaHue (TRS)

Puc.1. Cocrasmsronne yactu EAYC

Konnenryanbusii  moaxon k  ¢opmupoBanuio EAVC
TAaMOXXEHHOM CIIy>)KObl  BKJIFOYaeT B ce0s BCe IKU3HEHHO
HEOOXOIUMBbIE MOIYJIW [ TMOJHOrO  (YHKIMOHUPOBAHUS
TaMOKEHHOT0 Jiena, T.e. EAYC ¢ ogHOl CTOPOHBI HHTEIPUPOBAH C
OJlokaMu:  ympaBieHHs  JIOKYMEHTOOOOpOTa,  yIpaBJeHHE
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pecypcaMu U YIpaBJIeHHE KaJpamMH, a C JPYrol CTOPOHBI C
BHEITHUMH OJIOKaMH, TaKMMU Kak: ba3a TacmopTHBIX JaHHBIX
rpaxgad, Tamoxus-Tamoxus (C2C), Tamoxus-busuec (C2B),
Tamoxust - TocymapctBennwsie oprambl (C2G), IlouToBhIX
nepeBo3ok, AVIA-CARGO Ttepmunansl u ap. (Puc.2). Ilpum
OCYIIECTBIICHUU TMPOEKTa «IJIEKTPOHHAS TAMOXKHS» MOSBISICTCS
BO3MOXXHOCTh MHTETPUPOBAHUS OOIIECTBA, PETHOHANBHBIX H
KOMMEPYECKUX OPraHU3ALMN B HAUMOHAJIBHBIA MPOEKT «EauHoe
OKHO». Pa3ButHe mnporpammbl «DJIEKTPOHHBIH A3zepOaiimkany
3aMeHsieT HekoTophie GpyHkuu «EquHoro OkHay.

Vnpasiexue VnpaBieHne TeXHU4ECKUMU ViipaBieHue Kajpamu
JIOKYMEHTOO00POTOM cpe/icTBaMU EAYC-KAJIPBI
EAYC-10C EAYC-PECYPCbI

. L
nac:j;:,.,b,x R s o E A YC F_’ HauumonansHoe
S,

JIaHHaX Enunoe OxkHO

| ;

Tourosie C2B c2C C2G AVIA-CARGO

NEPEBO3KH

Puc.2. Crpykrypnas cxema EAYC

Hcxons n3 BBIIEU3I0KEHHBIX MOXKHO Cli€laTh BBIBOJ, UTO
KaKJasi OpraHu3anus JOJDKHA CTPEMUTBHCS K PAa3BUTHIO CBOETO
MHHOBAIIMOHHOTO TOTEHIIMajla M HCII0JIb30BaTh METO0JIOTHIO
yIpaBICHUS VMHHOBAIlMOHHBIMH IIPOEKTAMH. Opnnako
OOJIBITMHCTBO YCIIENTHO pabOTAOMIMX OpraHU3auil 00sS3aHbI
CBOMM YCIIEXOM pa3pabOTKe U BHEAPEHUIO HOBBIX MHHOBAIIMOHHBIX
npoekToB. Ho, cneayer yduTeIBaTh, YTO Ka)KIbIi HOBBIM NPOEKT
cBsi3aH ¢ puckoM. C qpyroii cTopoHbl, 0€3 MPUMEHEHHsI THHOBAaIUH
MPAKTUYECKH HEBO3MOXKHO pa3BUBaTh U MOJIEPHU3UPOBATH OU3HEC
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IPOLIECC M COJCHCTBOBATH YNPOIIEHHIO TOPTOBIM U TIOBBICHTH
ypoBeHb ycnyrd. Takum oOpa3oMm, CErofHs HHHOBAIMOHHBIC
IPOEKTHI BO BCEX cdepax NesATeTbHOCTH TOCYAapCTBa SIBISIIOTCS
3P PEKTUBHBIM CPEJICTBOM PA3BUTHUS CAMOM OpraHU3aIuH.
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yeayr»  /  Yka3z Ilpesugenta  AsepOaiipkaHCKON
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Pa3BUTHIO UH(HOPMAITMOHHOTO obmiecTBa B
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PA3BUTHUE U TEXHOJOI'MU IIOMEINEHUA TOBAPOB
IO TAMOKEHHYIO ITPOLOEAYPY TAMOXEHHOI'O
TPAH3UTA B JIEKTPOHHOM ®OPME

IlerpoBa Upuna AuapeeBHa
Petrova Irina Andreevna

Cmyoenmka Ceeepo — 3anadno2o uHcmumyma ynpaeieHus —
dunuana Poccuiickoil akademuu HaApOOHO20 X03AUCMEA U
2ocyoapcmeennou cayxcovt npu Ilpezuoenme P@,

2. Canxkm — Ilemepoype, Poccus

Annomauun. Jlannas cmamesi noceésweHa 60npocy o
O0eKapuposaHu  mosapos, NoMewaemvlx Hnoo MmMamMONCEHHYIO
npoyeoypy MAamMONCEHHO20 MPAH3UMA, 6 JIEeKMPOHHOU opme-
BAJICHOMY WAy, HANPAGIEHHOMY HA  COBEPUICHCMBOBAHUE
MAMONCEHHbIX Onepayull, 6 KOMOpPOM 3AUHMEPECOB8AHbl KAK
MAMONCEHHbIE OP2AHbL, MAK U Y4ACMHUKU BHEUHEIKOHOMUYECKOLL
oesamenbHOCmU.

Kntoueevle cnosa:  mpansum,  moeap,  6HeWHss
9KOHOMUYECKAsl — OesimelbHOCMb,  MEXHON02UY,  OeKIapayus,
MAMONCEHHAs. Npoyedypa, IeKMPOHHASL NOONUCH, IJIeKMPOHHASL

gopma.

Annotation: This article is devoted to the issue of declaring
goods placed under the customs procedure for customs transit in
electronic form, as an important step aimed at improving customs
operations, in which both customs authorities and participants in
foreign economic activities are interested.

Keywords: transit, goods, external economic activity,
technology, declaration, customs procedure, electronic signature,
electronic form.
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TengeHuuss MHTErpalMd HAIMOHAIBHBIX HSKOHOMHUK B
pErMOHaNIbHbIE, MEXCTPAHOBBIE M €JIMHBIE MEXKXO03SMCTBEHHBIC
KOMILJIEKCBI 0COOEHHO BBIICIISIETCS B COBPEMEHHOM
SKOHOMHUYECKOM pa3BUTUU. Hapsimy ¢ 3TuM, clieqyer OTMETUTh
YTO, OCOOEHHO aKTyaJbHO CO3/IaHHE€ 30H CBOOOJHOI TOProOBIH,
KOTOpBIE CMOTYT oOecmeunBaTh Ooyiee OBICTpOE ABMKCHHUE HE
TOJIbKO (PMHAHCOBBIX PECYpCOB, HO U YCKOPSIT 0OMEH TOBapamMH U
ycayramu. Tak e ClIeIyeT OTMETUTh BCE BO3PACTaIOUIUK POCT
POJI MEXITYHAPOJIHBIX COIJIAIIEHHI B MUPOBOW 3KOHOMHYECKOU
npaktuke. [Ipoucxoaut ¢opmupoBaHue (HUHAHCOBOTO PBHIHKA C
€MHBIMU TpPaBWJIaMH, KOTOpBIE pErJaMEHTHPYIOT 00OpOT, He
TOJIKO MaTEPHAIbHBIX IIEHHOCTEH, HO W JCHEXHBIX CPEJIICTB.
OKOHOMHMKM BCE€X TOCYAapCTB B KaKOM-TO Mepe CTaHOBSITCS
OTKPBITBIMH, YYacTBYSi B MHUPOBOM pa3JeieHUU Tpyda U B
MEXIYHAPOAHOU KOHKYPEHLIUH.

Ha paHHBII MOMEHT BHENIHME SKOHOMHYECKHE CBS3HU
ABIIAIOTCS BaXHEUIIUM  (HAKTOPOM SKOHOMHUYECKOTO pOCTa.
VIMEeHHO OHM OIpEENSIIOT COCTOSHUE HAIIMOHATBHON YKOHOMHUKHU
BO MHOIMX CTpaHaxXx. BHemHeskoHOMHYECKash [IeATebHOCTh
Poccun  pasBuBaercs  JTOBOJIBHO  OBICTPHIMH ~ TEMITAMH.
HeoTbemnemyto 4acTb B CHUCTEME OpPraHoOB TOCYJApPCTBEHHOTO
YIOPaBJICHUST BHEHNTHEAKOHOMUYECKON JESITEIHbHOCTHIO 3aHUMAeT
OenepanbHas TamoxkeHHas ciyx0a Poccuiickoit ®eneparum,
KOTOpasi ~ XapakTepuzyercs  Kak  Hauboree  JTUHAMHYHO
pa3BUBaOIIasicsa CTpykTypa. TamoxkeHHOe oopmIileHHE SBISETCS
OJIHM U3 OCHOBHBIX MHCTHTYTOB TaMOXXEHHOTO IpaBa, KOTOPHIN
MpeJCTaBIsieT CcoOOH  COBOKYIMHOCTh  IOPUIMYECKHX  HOPM,
OTPENETSAIOMUX  OYEPETHOCTh  MPOBOJUMBIX  MEPONPHUITHH,
KOTOpBIE HANPaBIEHHBI HA OOecleueHne mpoiecca nepeMernieHus
TOBAapOB M TPAHCIOPTHBIX CPEACTB, YIOJHOMOYEHHBIMH JUIIAMU
4yepe3 TaMOKEHHYI0 rpanuny PO.

Tamoxennas nexnapauus (T[]) — 3To AOKyMEHT, KOTOpBIii
CONIEP)KUT B cede CBEACHHS O TOBapax, 00 ompeaeneHHOM
TaMOXEHHOM TPOIeaype W MHOTHE JIPyrue CBEICHUS, KOTOPHIC
SBIISIIOTCS HEOOXOIMMBIMHU JJISI BHITTYCKA TOBAPOB.
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B npouecce TamokeHHOM MTPOIEAYPHI BCE TOBAPHI MOJIEKAT
00s3aTeIbHOMY TAaMOXEHHOMY JEKJIapUpOBaHMIO. TaMOKEHHOE
JICKJIapUpPOBAHUE TOBAapOB IPOMU3BOJIUTCA JEKJIAPAHTOM JHOO
TaMOKEHHBIM IPEACTaBUTEIEM, KOTOPBIN AEUCTBYET OT UMEHU U
0 MOPYUYECHUIO JAeKIapaHTa. TaMOXXEHHOE IeKJIapuPOBAHIE MOXKET
ObITh, KaK B MHCHMEHHOH, TaK W B JJICKTPOHHOU ¢dopMe ¢
UCIOJIb30BAHUEM TaMOXEHHOM JeKIapalyy.

B TamMOXeHHOH mpakTHKE BBIACISAIOT TPH  (POPMBI
JEKIapUpOBAHUA:  MUCBMEHHOE, YCTHOE M  3JEKTPOHHOE
JIEKJIapUpOBaHHUE.

[TucemenHoe aeknapupoBanue. CylecTByeT OonpeaeIeHHbIiH
CIMCOK  TOBapoB, KOTOPBIM  MOMJIEKUT  00s3aTEIbHOMY
NUCbMEHHOMY JEKJIAPUPOBAHUIO, & TAKXKE OIpe/IeIeHHbIE IIPaBUIIa
3al0JIHEHNs] MACCAKUPCKOW TaMOXKEHHOM JeKJapaluu, Ipexie
BCEr0 OHA JIOJDKHA OBITh MPEJCTABICHA B ABYX 3K3eMIuipax. Bee
3aliCH JOJDKHBI OBITh, OBITh YETKMMH M Ppa30OpUMBBIMU Ha
PYCCKOM WJIM QHTJIMHCKOM SI3BIKAX.

Jomnyckaercss nro0ble W3MEHEHHS M JOINOJHEHUs B
JeKJIapalid, HO OHU JIOJDKHBI OBITh IOJAIMUCAHBI JIMIIOM,
JEKJIapUpYIOLUM TOBapbl, M 3aBEPEHbl JIOJKHOCTHBIM JIULIOM
TaMOXEHHOT'0 OpraHa.

VYcrHOE nexiapupoBaHue. Jrta (Qopma JeKIapupOBAHUSA
UCMONb3YyeTCsl TOTJa, Korjaa (u3M4ecKkoe JIMIO MMeeT B Oaraxke
IpeIMeThl, KOTOpble HE HaA0 JEKJIapupoBaTh B IMHCbMEHHOM
dopme, B COOTBETCTBUM C 3aKOHOJATEIbCTBOM Poccuiickoit
@enepani. JTOT BUJ JEKIApUPOBAHUS MOJPa3yMeEBAeT, UTO
¢du3nyeckoe U0 UHYOPMUPYET YIOTHOMOUYEHHOE JOJKHOCTHOE
JUI0 TaMOXKEHHOTO opraHa 00 OTCYTCTBHM B CBOEM Oaraxe
TOBApOB M  MPOJYKIMH, KOTOpbIE HYXHO 00s3aTelbHO
3a/leKJIapupoBaTh B MMCbMEHHOM Qopme.

OnexkTpoHHOe JeknapupoBanue. denepanbHas TaMOXKEHHAsS
ciyx0a sIBISeTCS] OJJTHOW U3 CaMbIX TEXHOJIOTMYHBIX U TEXHUYECKH
OCHAIIIEHHBIX B CTpaHE U B TOXXE BpPEMs SBIISETCS IMOJHOCTHIO
OTKpPBITOW OpraHu3alyeil K HOBBIM MpoleccaMm. IOTOT (axT
MOATBEPXKIAETCS pe3yabTaToM yxe peann3oBaHHblx OTC Poccun
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IT-npoextoB. B Hacrosmiee BpemMsi MCIOJIB30BAaHNUE COBPEMEHHBIX
WH(MOPMAIIMOHHBIX TEXHOJOTHMA B TPOIECCe IEATCIBHOCTH
TaMO>KEHHBIX OPraHOB COBEPIICHCTBYET U 00JIEryaeT caM MpoIecc
TaMOKEHHOTO 0(hOPMIICHUS ¥ TAMOKEHHOTO KOHTPOJIS, IIOBHIIIACT
MPOITYCKHBIE CIIOCOOHOCTH MyHKTOB poIrycka Ha
rocynapcTBeHHOM rpanune P®. HudopmammonHas cucrema
TaMO>KEHHBIX OPraHOB - OJIHA U3 KPYMHEHIINX UH()OPMALIMOHHBIX
CHCTEM B CTpaHe.

B mnactosmuit momeHT B Poccum wumeercs Oosiblnoe
KOJJMYECTBO TMEPCHEKTUBHBIX W aKTUBHO BHenpsieMbix IT-
pa3paboTok. [lyis aBTOMATU3UPOBAHHBIX CHUCTEM WU PAa3IUYHBIX
TEXHOJIOTHMI  TakMX Kak: OJJEKTPOHHOE JEKJIapUpPOBAHHE,
npenBapuTeNbHOe  HHQOPMHUpPOBAHUE,  cHCTEMa  KOHTPOJIA
TaMOXEHHOTO  TpaH3UTa, CHUCTeMa OOeCleUeHUs  YIUIaThl
TaMO>KEHHBIX IUIaTeXEH U MHOTHE APYrue - HeoOXOIUM MEPEexol
Ha JpPYyrod ypoBEHb IEHTpaIH3aldd OOpabOTKHM M XpaHEHUs
uHpopmanuu.

B ycnoBusix mocTostHHOTo pocta 00beMa BHEIIHEH TOProBIIH
Y BO3PACTAIOLICH HArpy3KU HAa TAMOYKEHHBIE OpraHbl IPUMEHEHUE
UHPOPMALIMOHHBIX CHCTEM M TEXHOJOTWH mnpuoOpeTaer Bce
OoJbIIee 3HAYSHUS 111 TAMOXKEHHOT'O Jena.

[TpumeHeHne MHPOPMAIIMOHHBIX TEXHOJIOTHH MO3BOJISIET HE
TOJIBKO IIOBBICUTh KOHTPOJIb Haj y4acTHUKaMU
BHEITHEOKOHOMUYECKON  JI€ATEIbHOCTH, HO M 3HAYUTEIIBHO
YCKOPUTH TpoIecc TaMokeHHOro odopmieHus. Kpome toro,
BcrymieHue Poccun Bo Beemupnyro Toprosyro Opranuszanuio B
OnmkaiiieM OyayiieM IpUBeeT K YBEIMUEHHUIO IPY30II0TOKA, UTO
IIPUBENET K YBEJIIMYCHHUIO HATPY3KU HA TAMOKEHHBIE OpraHbl.

Hcnonp3oBanne HHOOPMALIMOHHBIX CUCTEM M TEXHOJIOTUH B
JESATEIIBHOCTH  TaMOJKEHHBIX  OpPraHoB  II03BOJISIET  PELIUTH
CJEIYIOIINE 3a/1a4M TAMOKEHHOTO aIMUHUCTPUPOBAHUS:
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eYIpolleHHe U YCKOPEHHE  TaMOXXEHHOIO
opopmieHHs H KOHTPOJIsS, B TOM 4YHCIE 3a CYET
MCII0JIb30BaHUs AJIEKTPOHHOI'O JEKIapUPOBAHUS.
ellcrionp30BaHNe CUCTEMbI YIPABICHUS PUCKAMU; B
TOM 4HCJIE€ HaKoIJIeHHe HH(pOpMarmuum 00 y4acTHHUKAX
BHEIIIHEAKOHOMMUYECKONW JIETAIbBHOCTU M HUHBIX JIMLAX;
BBeZICHHE 0a3 JaHHBIX, PEECTPOB JIMII, OCYIIECTBIISIOIINX
JeSITeIbHOCTD B 00JaCTH TAMOKEHHOTI'O J1eJ1a U T.I1.
eQOcymecTBieHne HH(pOpMAIIMOHHOTO OOMeHa ¢
UHBIMM  OpraHaMu TOCYJapCTBEHHOM  BIAacTH, Kak
pPOCCHMCKMMHU, TaKk M 3apyOeKHbIMH, B TOpSIKE U Ha
YCIIOBUSIX, YCTaHOBJIEHHBIX 3aKOHOJATEIbCTBOM, B TOM
YHCIIe B PEKUME PEaTbHOIO BPEMEHH.
bonee necsatu net B Poccun nporcxoauT npouecc BHEAPEHUs
3JIEKTPOHHOTO JIEKJIapupoBaHus B chepy TaMOKEHHBIX OpPIraHOB.
Hauanom pa3BuTus 3IEKTPOHHOrO JeKiapupoBaHus B Poccum
MoxHO cuuTaTh 2002 ron, B kKoTopoMm mnpuHsian PDenepanbHbIA
3akoH «O0 anmekTpoHHON 1M poBoii moamucu» (ot 06.04.2011 N
63-D3 ). Peanu3anus TEXHOJIOIMHU 3JIEKTPOHHOTO ACKJIAPUPOBAHUS
Obut1a Hauata B 2004 rogy, B paMKax €MHON aBTOMaTU3UPOBAHHON
uHpopmannonHoit cucremsl (EANC) TaMOXEHHBIX OpPraHoB ¢
LHeNbl0  pealu3allid  NPUHIUOHAIBHO  HOBBIX  IOJXOJIOB,
o0ecreunBaroIuX B3aMMOJAECHCTBHE TaMOXEHHBIX OpraHOB U
YYaCTHUKOB TPAHCTPAaHUYHBIX II€Ted IOCTaBOK B IIpolecce
IPOBEACHUS TaMOKEHHOTO JIEKJIapUPOBaHUS. B
HKCINEPUMEHTAJIbHOM  pPEXHME  TEXHOJIOTHUS  3JIEKTPOHHOTO
JIeKJIapupOBaHusl BIEpBble Oblla MpuMeHeHa Ha Kammpckom
TaMOKEHHOM MOCTY MOCKOBCKO F0’KHOM TaMOKHU U 3aBOJICKOM
TaMOKEHHOM TIOCTy 3€JIEHOIPaJCKOM TaMOXXHH. ODKCIEPHUMEHT
OblT ocymecTBiIeH B cooTBercTBUM c Pacnopsbxkenuem OTC
Poccun ot 30.08.2006 313-p «O mpoBeneHNN 3KCIEPUMEHTA 110
MIPEICTABICHUIO CBEICHUM B JJICKTPOHHOW (opme s 1ene
TaMOXEHHOT0 O(QOPMIICHHS C UCHOJIb30BaHUEM ceTeil IHTepHeT
B niepuoy ¢ 15 centsaops 2006 o 01 Host6ps 2006.
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ABTOMATH3MPOBaHHAsl CHCTEMa AJIEKTPOHHOTO JEKIApUpO-
BAHMS Hayaja JAeMCTBOBATh Ha UepTaHOBCKOM TaMOKEHHOM ITOCTY
B Mockge B utosie 2004 rona. [lepBoe Bpemsi STUMH TEXHOJIOTUSIMU
MOJIb30BAJIUCh HE MHOTHE, TaK Kak OHa ObUIa JOCTATOYHO
3aTPaTHOM, HO IOCTETIEHHO B TEYEHHE HECKOJIBKHUX JIET 3Ta CUCTEMA
pacrpocTpaHuiiach 1o Bcer Tepputopun Poccuiickon @enepanuu.
Tak xe 1 suBaps 2011 roma Bctymwia B cuiy «MHCTpyKims o
MOPSIIKE  TMPEJOCTABICHUS M HUCIHOJIb30BAHUS  TaMOXKEHHOMU
JIeKIapalid B BHUJE DJJIEKTPOHHOTrO JokymeHTa» Ne 494 ot
8.12.2010 ronma. /[laHHas WHCTPYKLHUS OIpEAEIseT MOPAI0K
IIPEJOCTABIECHNS W MCIOJIb30BaHUSl TAMOYKEHHOHM [EKJIapalud B
BUJE dJeKTpoHHoro pokymenta. C 1 suBaps 2014 roxa
TaMOXEHHOE  JCKJIApUPOBAHME TOBapOB IPOU3BOAUTCS B
IEKTPOHHOH (opMe ¥ HOCHUT OOS3aTCIBHBIA  XapakTep.
HckiroueHne CcOCTaBIsIOT CIy4yau, YKa3aHHbIE B MOCTAHOBJICHUE
[IpaButenscTBa Poccuiickoir ®Pepepannu «OO0  yTBEpKICHUH
KaTeropuii TOBapoB, JHI, MEPEMELIAIOIINX TOBAPbI, a TaKkKe

TaMOXXEHHBIX  IIPOLIEAYD, npu KOTOPBIX  TaMOXXEHHOE
JICKJIAPUPOBAHUE TOBAPOB MOXKET OCYILECTBIISATHCS B MUCHMEHHOM
dbopwme.

B niepByro odepenp 3T UCKITIOYEHHMSI CBSI3aHBL:

e co crneuupukoi HHPOpMALMM O TOBape, HaIpHUMeEp,
uH(popMalisg MOXXET HECTH B cebde TOCyIapCTBEHHYIO
TalHy;

e co crneuu@UKoOd TaMOKEHHBIX NpPOLEAYp, HaIpHUMep,
YHUUTOXKEHUE, 0TKAa3 B MOJIb3Y FOCYAapCTBa, CHEIHaIbHAs
TaMOKE€HHas IIpoLeaypa.

WU npyrue cnydau, Takue Kak II€pechbUlKa TOBapoB B
MEXIYHApOJHBIX IIOYTOBBIX OTIIPABICHUAX, JEKIApUPOBAHHE
TOBapOB  OTJENbHBIMU  KaTErOpUsSMHU  HHOCTPAHHBIX  JIUI,
nepeMelnieHre TOBapoB (HU3UYECKUMHU JIMIIAMH WJIM B aJpec
¢uznueckux nui. [Ipuyem B 3TOM ciiydae npaBo BbIOOpa (pOpMBI
JEKJIapUPOBAHUSI OCTAHETCSA 32 JEKIApPaHTOM.

DIEKTPOHHOE JCKJIAPUPOBAHUE HAa TMPAKTUKE MOXET OBITH
OCYILIECTBIICHO ABYMS CIIOCOOAMH:

21



DJIeKTPOHHOE IeKJIAPUPOBAHUE HANIPAMYIO. DTOT CITOCO0
3aKJII0YaeTCs B TOM, YTO CHELMAIUCT OTAENA TaMOYKEHHOIrO
0(OpMIICHHS TOTOBUT MAKET 3JIEKTPOHHBIX IOKYMEHTOB, KOTOpbIE
B JajbHelmeM OyayT HEoOXOIMMBI B MPOIECCE TaMOKEHHOTO
opopmieHus,  BU3UpYeT  JAOKyMeHT. Jns  odopmieHus
TaMOKEHHBIX J€KJIapallMii W MHOIMX JpYruX JOKYMEHTOB
HEO0OXOUMO Halln4yue EeKTpoHHON uudposoi nmoamnucu. [locie
00pabOTKH JOKYMEHTa, CTaBsi CBOIO D3JIEKTPOHHYIO LH(POBYIO
MOJIKCh, CHENUAIUCT oTnpasiser AokymeHThl B [IUTTY ®TC
Poccun (LlenTpanbHoe MH(OPMAMOHHO-TEXHUYECKOE
TaMO>KEHHOE YIIpaBJICHHE). 3aTeM MOATBEP:K1aeTCs [IPaBo JI0CTyIa
KOHKpeTHoro yudactHuka B3J[ Kk cucreme 3JI€KTPOHHOTrO
JEKJIapUPOBAHUS U JOCTOBEPHOCTh €ro AJNEKTPOHHOU IUGPOBOIt
HOJIUCH.

CrnepyromM TYHKTOM  SIBISIETCS ~ OTIpaBKa  IaKeTa
nokymentoB u3z LUTTY OTC Poccun B 06a3y JaHHBIX
PErMOHAILHOTO TAaMOXEHHOTO yIpaBiieHus. Jlamee JOKyMEHTBI
IPOBEPSIOTCS IPU MEPBUYHOM (POPMATHOM KOHTpOJIE, 3aTEM HX
MEePeChUIal0T HAa KOHKPETHBIM TaMOXKEHHBIM TOCT, TAe U OyAer
NPOXOJUTh TaMOKEHHOE O0(OPMIIEHHE TOBApOB, 0003HAUYECHHBIX B
TaMOKeHHOM nmeknapanuu. [ns odopmieHuss TaMOKXEHHBIX
JeKJIapaui U Ipyrux J0KyMeHTOB WwieHsl BO ] 1omkHBI mOMHMO
3aBEJICHUS SJIEKTPOHHOH U(POBON MOANKCH, YCTAHOBUTH y ceOs
nporpaMMHOe oOecliedeHue, Mpolleaniee cepTuukanuio B
HUTTY ®TC Poccumn.

CymiecTByeT MHOXXECTBO IPEUMYLIECTB HCIOJIb30BAHUS
JIEKTPOHHOIO JEKJIAPUPOBAHUs, TaK KAK UIMEHHO OHO IT03BOJISIET
yepe3 MHTepHET ywyacTHHKaM B3] odopmisaTe cBou Ipys3sl Ha
10001 MOTPaHUYHOM TaMOKHE, U TIPU 3TOM HE TPaTUTh JE€HBTU Ha
NepeMelieHe COTPYIHUKOB B TIPUIPAHUYHbIE paAlHOHBI H
obopynoBanue oducos. [Tomrumo 3TOrO, CUCTEMa SIEKTPOHHOTO
NEeKJapupoBaHUs  SIBJIsieTcs  YIAOOHOM 1l TaMO>KEHHOTO
opOpMIICHHST TaKWX HE TPOCTBHIX TPYy30B Kak MPOAYKIIHS
pbIOOSIOBHOTO MpoMmbicia. Mcmonb3ys cucteMy 53JI€KTPOHHOTO
JEKIapUpOBaHUs, W TaKyl CJIOXHYIO TMPOIYKIHIO Oyaer
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BO3MOXHO 0(OpMIIATh, KOTJa CYJHO elie ujeT B Mope. OHa aenaer
Jerye He TOJBKO MPOLEIYPY TaMOXEHHOro O(OpMIICHHUs, HO U
TaMOKEHHBIM KOHTPOJIb.

DJIEKTPOHHOE [eKJIapupoBaHHe 4epe3 HMH(oOpMalUOH-
HOT0 omeparopa. OTO e€lle OAMH CIOCO0 3JIEKTPOHHOIO
JEKJIapUPOBAHUs, IIpU KOTOPOM HCIIOJB3YETCS IIOCPEIHUK,
KOTOPBIM BBICTYIAET MH(POPMALMOHHBINA OIepaTop.

WudpopmMavoHHBIA  omeparop - O3TO  OpraHu3alus,
IIPEIOCTABIIAIONIAs KaHAJl [IEPEla4uy IaHHBIX, & TAKXKE TapaHTUPYET
BBINIOJIHEHHE TpeOOBaHUI OE30MaCHOCTH OTIPABISEMBIX OT
yuactHuka BD3J[ B HUTTY ®OTC Poccuu paHHBIX, MpHU
OCYILIECTBJICHUH IEKTPOHHOTI'O JAeKIapupoBaHus yepe3 MHTepHeT.

WNHpopMalnoHHBIM omepaTop SABISETCS 3BEHOM, KOTOpOE
coequHseT ydacTHuka BOJ] M TamMOXeHHBbIE OpraHbl, U BEIET
TEXHUYECKYI0 NOIIEPKKY, TaKyl Kak HAacTpPOMKa KaHaJIOB
nepegaqu JTAaHHBIX, yCTaHOBKa u o0ciyXuBaHue
CepTU(HUIMPOBAHHBIX MPOrpaMM, KOTOpbIE MpeAHa3HA4YeHbI IS
paboThI C CUCTEMOH AJIEKTPOHHOM ACKIAPUPOBAHUS. ITOT MPOIIECC
MOYKET OBITh MO/IEJICH HAa HECKOJIBKO 3TAIOB.

Ha nmepBom oJrame crnenMasucr 10  TaMOXXEHHOMY
odopmIIeHHIO IIPOU3BOJUT MOATOTOBKY JIOKYMEHTOB,
HEOOXOIUMBIX JUIsl TPOXOXKACHUS MPOLEAYpbl TaMO>KEHHOTO
o(opMIIeHHS, CTAaBUT CBOIO 3JIEKTPOHHYIO HHU(POBYIO MOJMKCH U
OTNpaBJISET MO 3alMIIEHHOMY KaHaly HWH(GOPMaluOHHOMY
orepaTopy.

Ha Bropom »3rame mnpoBepsieTcs mpaBO JaocTyna |
JIOCTOBEPHOCTh €r0 3JIEKTPOHHOW IdpoBoi mnomnucu. Ilaker
JOKYMEHTOB  INPOXOJUT  Yepe3  CepBep  MaplIpyTH3aLHH
uH(pOpPMaLMOHHOTO onepartopa u cieayer gaiee B LIUTTY OTC
Poccnn o 3amunieHHOMY KaHaiy.

Ha TperbeM »dTame mMONy4eHHBI TaKeT JIOKYMEHTOB
MPOXOJUT MEPBUYHBIN (HOPMATHO-IOTUYECKUN KOHTPOJIb. IDTOT
MPOLIECC COCTOUT U3 mepecbulku JoKymeHToB u3 LIUTTY OTC
Poccun B 0a3y JaHHBIX PErMOHAIBHOIO  TaMOXKEHHOTO
yIpaBIEHUS.
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Jlanee TOKyMEHTBI CHauasa MOCTYMAaloT B TAMOKHIO U TOJIBKO
3aT€M HEIOCPEACTBEHHO B CUCTEMY KOHKPETHOI'O TaMOYKEHHOTO
nocra, Ha KOTOPOM M OyAeT MNpPOUCXOAUTh TaMOKEHHOE
oopmiieHrEe TOBAPOB, 3asIBICHHBIX B TAMOXXCHHOM JICKJIapalinu.

O 3aBeplIeHUH TaMOXEHHOTO O(OPMIICHHS OIOBEUIAET
CIEIMAIbHOE COOOIICHHE, KOTOPOE IOCTYMaeT oOpaTHO II0
TAMOKEHHBIM  KaHaJlaM K  ydacTHUKY B3J[  depe3
UH(POPMALIMOHHOTO OIlepaTopa.

Hns monkmtoueHus ydacTHUKM BOJl AOMKHBI MOJYYUTH
AJIGKTPOHHYIO [H(PPOBYIO TOMMUCh W YCTAHOBUTH Yy CeOs
CHelMallbHOE MporpaMMHOE obOecreyeHrue HeoO0XOauMoe IS
o(OopMIIEHHS TaMOXXEHHBIX JACKJIapaluil U APYrux JOKYMEHTOB,
cepruunuponannoe B IUTTY O@TC Poccun.

WNupopManoHHbIN OnepaTop JOJKEH YCTAaHOBUTH y ceOs
CepBep MapIIpyTU3ALHNH, KOTOpask OyIeT UMETh JIUIIEH3UPOBAHHYIO
ONEpPAlMOHHYI0  CUCTEMY U  CIELUUAIbHOE IPOrPaMMHOE
obecrnieueHue. Tak ke nesATENIbHOCTh HH(DOPMALIMOHHO OllepaTopa
nperoiaracT BBINOJIHEHUE BceX TpeOoBaHMI O€30IacHOCTH.
Tamo)keHHBIE OpTraHbl pa3HbIX ypPOBHEW JOKHBI  OBIThH
HOJIKJIIOYEHBl K TPAHCIIOPTHOM TEXHOJOTMYECKOMW IMOJACHUCTEME U
pabotath ¢ AIIC «2neKTpoHHOE NMpe10CTaBICHNE CBEACHUI.

TakuM 00pa3oM, OCHOBHOM JAESITEIBbHOCTHIO TAMOXKEHHBIX
OpPraHoOB BBICTYNAIOT OPIraHM3ALMs TaMOXEHHOIO KOHTPOJA IIO
MOBOJly NEPEMELIEHUSI TOBAPOB U TPAHCIOPTHBIX CPEACTB Yepe3
TaMOKEHHYI0 TrpaHully. Ilopsgok © OCHOBHBIE ITPUHIIMIIBI
NepeMEIeHUs] TOBAPOB U TPAHCIIOPTHBIX CPEJCTB OCHOBBIBAIOTCS
Ha TK TC (LlentpasbHoe HH(MOPMAIIMOHHO-TEXHHUUECKOE
TaMO’KEHHOE YIpPAaBJIEHUE), a TaKkXK€ Ha JPYyruX HOPMATHUBHO-
IIpaBOBbIX akTax. Ha mpomecce mnepemelieHus TOBApOB H
TPAHCIIOPTHBIX CPEJICTB OCHOBBIBAETCA CHUCTEMa B3UMaHUS
TaMOXEHHBIX IJIaTeXel, UHCTUTYThI TAMOXKEHHOT0 0(pOPMIICHUS U
TaMO>KEHHOTO KOHTpPOJISi, BCE 3THU DIIEMEHTHI COJIEHCTBYIOT B
o0ecreyeHnr 3KOHOMUYECKON U TOCy/1apcTBEHHON 0e301acHOCTH
CTpaHbl, MOATOMY OH TaK BakeH. BcneacTBue 3TOro BakHa H
HEo0Xo/iuMa MOJEpHHU3AIMS U yIy4lleHue paboThl TaAMOXEHHBIX
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OpraHoB B 00JaCTH TaMOXXEHHOTO O(QOpPMIICHUS M TaMOXXEHHOTO
KOHTPOJISI TOBApOB M TPAHCHOPTHBIX CPEICTB. DTOTO MOXKHO
JOCTUTHYTh IyTE€M IUIAHUPOBAHMSI U MO3TAMHOM peanu3alud Ha
MPAKTUKE CIEIUATBHBIX MEPOTIPUATUN, KOTOPBIC MPETYCMOTPEHBI
OTC u [IpaBurensctBom P®. Hanpumep, oTMeHa OymMaxHOTO U
nepexo Ha 0e30yMakHOE IEKIapUPOBAHHE TOBAPOB SBISCTCS
OIHUM M3 TaKUX MEpONpUATUH, KOTOpOE IOJpa3yMeBaeT
BHE/IPEHHUE TIOJIHOTO 3JIEKTPOHHOTO JOKYMEHTO00OpOTa MEXIY
TaMOKEHHBIMU OpraHamu 1 ydactHukamu BOJI.

Pa3BuTHe 1 BHeOpeHUE ANEKTPOHHBIX TEXHOJOTUH B chepy
TaMOKEHHOI'0 Jieja Havyanoch Oonee 20 jer Ha3ax W UAET IO
HACTOAIIEE BpEMS, C y4YETOM BHEAPEHUS HOBBIX TEXHUYECKUX
BO3MOXHOCTEH OOpa0OTKM, TMepeJadyd W XPaHEHUs JaHHBIX
cienyer oTMeTuTh, uto ®3-1 06 DUIT mpunsTsrit ot 10.01.2002 N
1-@3 (yrparun cuny) u ©3-63 npunsrslii ot 06.04.2011 N 63-03
MO3BOJIUJIM B CBOIO OYepeIb BHEAPSTh TEXHOJIOTUU SJIEKTPOHHOTO
JIEKJIapUPOBAHUsI TOBAPOB M IPEJOCTABIEHUS IOCYIapCTBEHHBIX
yeayr. @TC Poccun ¢ 2014 roga ocyiiecTBiaseT AeKIapupoOBaHue
ToBapoB U nmogaueii JIT B Poccun TonbKO B 37eKTpOHHOM hopme, a
¢ Havana 2016 roga-ToiIbKO C MCIIOJIb30BaHUEM TEXHOJOruH /-
2(uepe3 UnrepHer).

OgHuM W3 BaXHBIX  HalpaBJI€HUN  JEATEIbHOCTH
TaMOKeHHbIX  opraHoB  CeBepo-3amagHOro  TaMO>KEHHOTO
ynpasinenuss (C3TVY) B mnpomwiom roay Obulo JanbHeiinee
pa3BUTHE MEPETOBBIX MHPOPMAIIMOHHBIX TEXHOJOTHM. B pamkax
3TON pabOThl MPOBOJMICS SKCHEPUMEHT, LIENbI0 KOTOPOTro OBLIO
BHEJIDEHHWE B TMPAKTHKY TaMOXXCHHBIX OpPraHOB pEruoHa
TEXHOJIOTHH, MPEAyCMAaTPUBAIOUIEH [IE€KIApUPOBAaHUE TOBApOB B
COOTBETCTBUM C TaMOXXEHHOM IMpPOLEAYPOH  TAMOXKEHHOTO
tpan3uta (TIITT) B anekTpoHHOM hopme.

Ona mnpuMeHseTcs MpH TEepeMEeIIeHUH 4Yepe3 TpaHUIly
pa3IMYHBIMM BUJAMHU TPAHCIIOPTa MUMIOPTUPYEMBIX T'PY30B, HX
BBIITYCK  OCYIIECTBISAETCS 1O  DJIGKTPOHHBIM  TPAH3UTHBIM
nexnapanusMm (OT). Jlannas TexHoJoruss OyIeT aKTUBHO
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BHeApsThea nanbiie. C 20 mapra 2017 roma npuMeHeHUE
TEXHOJIOTHI 3JIEKTPOHHOIO JIEKJIApUpPOBaHMs IEpPECTao ObITh
9KCHEPUMEHTAIbHOM.

Hcnonb3oBanue MaHHOM WH(POPMALMOHHOM TaMO>KEHHOU
TEXHOJIOTUM B KauyeCTBE IIOBCEAHEBHOM HOPMBI OIPENEIECHO
npukazoM Munduna ot 30.08.2016 Ne 144n «OO6 yTBepKACHUU
Ilopsinka  ucnosb3oBanuss  EavHOW — aBTOMAaTM3UMPOBAHHOM
UHPOPMALIMOHHOM  CHCTEMBl ~ TaMOKEHHBIX  OpPTraHOB NP
TaMOXXEHHOM  KOHTpOJIE, TaMOK€HHOM JEKJIapUPOBaHUU MU
BBIIYCKE (OTKa3e B BBIIYCKE) TOBAPOB, IOMELIAEMBIX I10]
TaMOXXEHHYIO IIPOLEAYPY TaMOKEHHOI'O TPAH3UTA, B 3JIEKTPOHHOM
bopme».

JlokymeHT periaMeHTHpYeT OCYILIECTBIICHHE
IPEBAPUTENBHOTO  JIEKJIApUpPOBaHUS  IMPOLETYypbl  TpaH3UTa,
UCIOJIb30BaHUE CBeleHUH, coxaepxkamuxcs B OTJ[ B kauecTBe
npeaBapuTeNbHON  HMH(GOpMAMM TP TPUOBITHH TOBAapOB U
TPAHCHOPTHBIX cpeAcTB Ha Tepputoputo PD. Kpome Ttoro, B
JOKYMEHTE 3aKpEeIUIeHO HH(OPMALMOHHOE B3aUMOJCHCTBHE
TAMOXXEHHBIX OPraHOB M JIEKJIApaHTOB B 3JIEKTPOHHOH (opme, B
TOM YHCJI€ C IEPEBO3UNKAMHU, ECIIN T€ HE SABJISIOTCSA JIEKJIapaHTaMU.

Crnenyer OTMETHTb, YTO B OCHOBY OKCHEpHUMEHTa ObLI
MOJIO’KEH IMPUHLIUIT UCTIONIb30BaHUS MPHU 3asBICHUU JEKIapaHTOM
TaMOKEHHOM IpoLeypbl TaMOKEHHOIO TPAH3UTA 3aBEPEHHBIX
AIIEKTPOHHON TOJMKUCHIO 3JIEKTPOHHBIX JOKYMEHTOB, KOTOpBIE
pPaBHO3HAYHBI 110 CBOEH IOPUIAMYECKOM CHJIE UX OpUTHMHAJIaM Ha
OyMa)XXHBIX HOCHUTENAX. [JaBHOW 1eiabi0 ObUIO 00€CIeuuTh
COKpallleHUe MO0 UCKITIoYeHHEe OYMakHOTO IOKyMEHTO000poTa, a
TaK)K€  TOBBIIIEHWE  YPOBHSA  MPO3PAauHOCTH  IPOBEIACHUS
TaMOKEHHBIX ITPOLIEAYD.

Panee mopsiiok coBepieHUS TaMOKEHHBIX ONepanuil mpu
TaMOKEHHOM  JIEKJIApUPOBAHUM  TAMOXEHHOM  INPOLETYpHI
TaMO>KEHHOTO TpaH3UTa B IEKTPOHHOU dbopme
pernamenTupoBaiics pacnopsbkeHneM @ TC Poccun ot 18.02.2015
Ne 62-p. Emy Ha cmeny ¢ 20 mapra 2017 roga npuien npukas
Munduna Ne 1444.
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[lepBoHauaibHO TO BCEW CTpaHE B NUJIOTHYKO 30HY MO
IPOBEJCHUIO JKCIEPUMEHTa ObUIM BKJIIOYEHBI Bcero 17
TaMOKEHHBIX mocToB, U3 HUX oT C3TY Obum mpencTaBiIeHbI
TOJIBKO JIBa: MHOTOCTOPOHHHE aBTOMOOMIIbHBIE TTYHKTHI TIPOITyCKa
(MAIIIT) Kyanunna I'opa u [llymunkuHo [ICKOBCKO#M TaMOXHHU.
[TocTeneHHO KOJUYECTBO YYAaCTHHUKOB PACIHIMPSUIOCh, a ¢ 18 mas
2016 Toma OBUTM TOJHOCTBIO CHSATHl  OTPAaHUYCHUS  TIO
MOAKIIOYEHUIO  YIIOJTHOMOYEHHBIX TaMOXXEHHBIX OPraHoB K
JKCIIEPUMEHTY.

Ceituac B peruone gestenbHoct C3TY TexHomorus
JJIEKTPOHHOTO JEKJIapUPOBAaHUSA TpaH3UTa MpHUMEHseTca B 9
TaMOXHSX, Ha 49 TaMOXEHHBIX TOCTax, B 6 MoOpckux, 13
ABTOMOOWJIBHBIX, 9 >KEIEe3HOJOPOKHBIX M OJIHOM BO3IYIIHOM
nyHKTax npomycka. Cremuduka reorpaguueckoro MOJI0KESHHUS
TaMO>KEHHBIX OpPraHOB YIIPABJICHUS U 3HAYWTEIbHAS TPaH3UTHAS
COCTaBJIsIIONIAsl TPEOYeT aJIeKBaTHOTO OTHOIIEHHUS K peaiu3alluu
3aJ]a4M 110 BHEIPEHHUIO YKa3aHHOU AJIEKTPOHHON TEXHOJIOTHH.

B mHacrosimee BpeM BCE TaMOXKEHHBIE OpraHbl HMEIOT
JOCTYIHYIO TEXHHUYECKYI0 OCHAIEHHOCTh JJs MPUMEHEHHUS
TEXHOJIOTHI  JJIGKTPOHHOTO  JACKJIAapUpPOBAaHHWE  MPOIEAYpPHI
TaMOXXEHHOTO TPAH3UTA.

Cnemuduka reorpadUyecKoro TOJOXKEHUS TaMOXEHHBIX
OpPraHOB YIPABJICHUS U 3HAUYUTENIbHAS TPAH3UTHAs COCTABJISIIOLIAS
TpeOyeT aaeKBAaTHOTO OTHOIICHUS K pealu3aldd 3a7adud To
BHEJIPEHUIO YKa3aHHOU 3JIEKTPOHHOMN TEXHOJIOTHH.

3a nepuoa ¢ Mmasi, korna Bce moctel CeBepo-3amnaga cMOTIIN
y4acTBOBaTh B JKCHepUMeHTe, mo Hos0pp 2016 roma oOmiee
KOJMYECTBO O(hOPMIICHHBIX TPAH3UTHBIX JOKYMEHTOB MPEBBICUIIO
257 ThIc. ITYK. M3 HUX mouTu 91 THIC. TPAH3UTHBIX TOKYMEHTOB,
umn  35,3%, TPUXOIUTCS HEMOCPEACTBEHHO Ha TaMOXKEHHbBIC
opranbl oTnpaBieHuss W HazHaueHuss BHyTpu C3TY. B wunbIx
TaMOXEHHBIX opraHax Poccum ¥ TOCymapcTB - WICHOB
EBpazuiickoro skoHomuyeckoro cow3a (EADC) odopmueHo
o4ty 167 ThIC. TPAH3UTHBIX JTOKYMEHTOB.
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[TockonbKy 107151 3JIEKTPOHHOTO TpaH3uTa BHyTpu C3TY mo
CPaBHEHMIO C TPAH3UTOM B MHBIE TAMOXXEHHbIE OpPraHbl MEHbIIIE B
JBa pas3a, 3TO IMO3BOJISIET TOBOPUTH O HAJIWYUH BHYTPEHHETO
pesepBa yBenuueHus: kosmuyectBa OTJ| MMEHHO B TaMOXKHSIX
yhpaBieHus. 371eCh CTOUT YTOYHUTh, YTO B IOCIIEIHEE BpeMs
IPAKTUYECKM [0 BCEM TaMOXHSAM pEruoHa OTMEeYaercs
MOCTYIATeIbHBIN pocT 00beMoB odopmiienus DT/I.

[Ipy 3TOM HpPUXOAUTCA KOHCTATUPOBATH 3HAUUTEIBHYIO
HEpaBHOMEpHOCTh Mo gosie DT/l B MHBIX BHJAX TpaHCIOPTa, a
0COOEHHO B aBTOMOOUIILHOM. B niepByro ouepenp 3To XapakTepHO
s Beiboprekoit u KuHrucennckoit TaMoKeH, B KOTOPBIX JOJIS
OT/l B pa3sl Huxke, ueM, Hanpumep, B MAIIII, Haxoasmuxcs B
peruoHe nesTenbHOCTH [ICKOBCKOI TaMOXKHHU.

B Ommxkaiiimee Bpemsi HEOOXOAMMO MHUHUMHU3HUPOBATH
HEPAaBHOMEPHOCTh B MPUMEHEHUH JIIEKTPOHHOTO TaMO>KEHHOTO
TpaH3uTa Ha MecTax. B Hactosiee Bpems noins OT/] B cpeanem mo
C3TYVY cocraBuser okono 25%. Jlaxxe ¢ y4eTOM HCKIIIOUEHUH 110
IPUMEHEHHUIO 3JIEKTPOHHOTO TPAH3UTA TAMOXKHSIM HE00XOIUMO
HapalMBaTh 00BEMBI €ro 0POpPMIICHUS.

UTo0bl aKTUBU3UPOBATH BHEIPEHUE YKA3aHHOW TEXHOJIOTHH,
¢ 1 auBaps 2017 roga npuxazom ®TC Poccun ot 02.12.2016 Ne
2270 ycTaHOBIIEH MHAMKATUBHBINA mMokazatenb Ne 2 «/IuHammuka
oopmaenus DT /I». [l npumMeHeHus JeKIapupoBaHus TOBApOB B
cootBercTBUU ¢ TIITT B snextponnoit popme ®TC Poccuu u
C3TYVY yrBepauiay cOOTBETCTBYIOUIUE MJIaHBI MEPOIIPUATHI.

B cooTBeTcTBUM C HUMH YIpaBI€HUEM U TaMOXHSIMH
OpraHM30BaHa M HA IIOCTOSIHHOW  OCHOBE  IIPOBOAMTCA
1ejeHanpasieHtas padora. OHa npeaycMaTpuBaeT MPOBEICHNUE B
BUJCOPEKUME OOCYKACHUS TEKYUIMX MPOOJEMHBIX BOMPOCOB
peanuzanuu pacnopskeHus Ne 62-p; pabounx BCTped, COBEIaHnun
¢ ydactHukamu BOJI, MHBIMM 3aMHTEPECOBAHHBIMH JIMLIAMU C
LEJIbI0 UX BOBJICUEHUS B MPOBEACHHUE HKCIIEPHUMEHTA.

B nocnegHee BpemMs NOATOTOBJIEHBI UM BBINYILIEHBI
MHOTOUYHCJICHHbIE MPE3EHTAIIMOHHBIE MaTepHalibl, BHICOPOIUKH,
nH(OPMAIIMOHHBIE MAMATKH U OYKIJIEThI JJIsl BPYYEHHUs B MECTax
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COBEPIICHHUS] TaMOXCHHBIX OIepalnuii; Ha OQHUIIMAaTLHOM CalTe
C3TVY u B CMU ny0nukyroTcss COOTBETCTBYIOIIME IPECC-PEIU3BI;
HAa TaMOXXEHHBIX TIIO0CTaX Ha WHGOPMAIMOHHBIX CTEHJAaX
pasmenieHa moApoOHas WHGOpMalUUs O MOPSAKE YYacTUs B
SKCHEPUMEHTE; MPOBOJUTCA AHKETUPOBAaHUE y4aCcTHUKOB BO/I,
OpraHu3alUsAM-TIEPEBO3YHKAM PACChUIAIOTCS HH()OPMAIMOHHBIE
nucbMa. Kpome TOro, B aBTOMOOWIBHBIX IMYHKTaX MPOMYCKa
000pyAyIOTCS OTIENbHBIE OKHA I BOAMTEIEH, HMCIIOJIBb3YIOLIUX
3IEKTPOHHYIO (POpPMY AEKIapUPOBAHUS TAMOKEHHOTO TPAH3UTA.

Onpocel  yuacTHukoB BO3JI, mpexzae Bcero KpynHbIX
OpraHu3aluii, accoruanui, B LEJIOM T'OBOPAT O MOJOKUTEIbHON
OllCHKE Ou3HecoM JaHHOM TexHosnoruu. Ee HeocnopuMbiMu
OpeuMYIIeCTBAMA  TPU  YCJIOBHM  MOJHOIIEHHOH  pabOoThI
IPOrPaMMHBIX CPEICTB, KaK 3TO MPEAYCMOTPEHO HOPMAaTUBHBIMU
JOKYMEHTaMH, SIBJISIIOTCS JOCTYHNHOCTh cepBuca noxaun T/
yepe3 «JIuunbiii kaOunHer ydactHuka B3Jl», BO3MOXHOCTH
UCIIOJIb30BaHUs 3JIEKTPOHHOTO apXUBa JOKYMEHTOB JIEKJIapaHTa,
OIepaTUBHOCTH MH(OPMALIMOHHOIO OOMEHA.

Kak u B m000i TEXHONOTWH, IPHU AIEKTPOHHOM TpPAH3UTE
HaOMrogaeTcsi psii MPOOJEMHBIX BOIMPOCOB M HEIOCTAaTKOB, OT
pelIeHusT KOTOPBIX 3aBUCUT YJIOOCTBO U BOCTPeOOBAHHOCTH
JaHHOW TexHosoruu ydactHukamu BDJl. B Ommxkaiimiee Bpems
3aMHTEPECOBAHHBIM JIMIIaM OOUIMMM  YCHJIUSMH TPEACTOUT
pean30BaTh OCHOBHBIE IJIAaHBI Pa3BUTHUS JIEKTPOHHOTO TPAH3UTA.
Tak, TaMO)XEHHbIE OpraHbl JOJDKHBI MpPOpaboTaTh BOIPOC O
BO3MOXXHOCTH BHEJIpEHMs TeXHosoruu asropeructpanuu DT/ u
pa3paboTKU aJIrOPUTMA €€ OCYILECTBICHHS.

Cpeau  mpouero  mHpelyCMOTPEHO  pPaclpoCTpaHEHHE
TEXHOJIOTUM JJIEKTPOHHOI'O TPaH3MTa HAa TaMOYKEHHBIE OpIaHbI
rocynapctB - uieHoB EADC. OHO 3akperuieHO pelieHueM OT
30.11.2016 Ne 21/15 OObenuHEeHHOW KOJJIETUH TaMOXKXEHHBIX
CIyX0 TOCymapcTB - 4jeHOB TaMokeHHOro coroza. M3 Hero
cnenyet, uto ¢ 1 ¢espans mo 31 utons 2017 roma mpoBOAUTCS
HKCIIEPUMEHT, CBS3aHHBIN C BBHIITYCKOM TOBapOB B COOTBETCTBHH C
TIITT u 3aBeplIEHHEM YyKa3aHHOM TAMOXKEHHOHN NPOLENYpHI, B
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Cllydyae eclid JIeKJIapUpOBaHHE OCYIIECTBISUIOCH B TaMO>KEHHOM
opraune apyroro rocynapcrtsa - wieHa EADC. B nacrosiiee Bpemst
®OTC Poccun ¢dopmupyercss nepeueHb TaMOXKEHHBIX IIOCTOB,
KOTOpBIC OYIyT AOMYIIEHBI K YYaCTHUIO B SKCIICPUMEHTE.

JlexnapupoBaHue TOBapOB, IOMEIIAEMBIX MO TAMOXEHHYIO
POLEAYPY TaMOXEHHOTO TPAH3MTA, B DIIGKTPOHHOW (opme —
BaXHBIM  IlIar,  HANpPaBJICHHBI HA  COBEPLICHCTBOBAHHE
TaMOXXEHHBIX ONEpaluii, B KOTOPOM 3aWHTEPECOBAHBI Kak
TaMO>KEHHBIE OpPraHbl, TaK M YYACTHUKU BHEIIHEIKOHOMUYECKOM
JIeATETLHOCTH.

TK EADC conpepxxut nonoxeHus o oM, yto DTJ moxer
UCIIONIb30BAThCS B KAueCTBE  IPEABAPUTEIBHOTO  HHQOP-
MHUPOBaHUs, YTO B CBOIO OUYEPE/b MPUBEIET K COKPAILICHUIO TaK XKe
Yyuciaa 3JEKTPOHHBIX JOKYMEHTOB, IOJaBAaE€MBbIX B TaMO>KCHHBIC
Oprasbl, 1 00JIETYUT AeAaTeIbHOCTh On3Heca B chepe BO/I.

MOXHO BBIIETUTH CJCAYIOIIUE MPEUMYIIECTBA JEKIIapHU-
pOBaHMSI TaMOKEHHOH IMpoleayphl TaMO>KEHHOTO TpaH3UTa B
AJIEKTPOHHOU (opMe:

® COKpameHue CpOKOB COBCPHICHHA TaMOXCHHBIX
OHepaHI/Iﬁ Ipu INOMCIICHHUH TOBApoOB moa
TaMOXCHHYIO IMPOUCAYPY TAMOXKXCHHOT'O TPpaH3UTaA,

® B3aUMOJICHCTBUE MEXITY JeKJIapaHTaMH,
MOMEIIAIONIMMH  TOBapbl  MOJ  TaMO>KEHHYIO
npouenypy TaMO>KCHHOTO TpaH3UTA, "
TaMO>KEHHBIMH OopraHamu OCYIIECTBIISIETCS
WCKITFOUUTEIIHHO MOCPEICTBOM obmeHa

3JIEKTPOHHBIMU COOOIEHUSIMH;

® CHIDKEHHE BIIMSHUS YEJIOBEUECKOro (Qakropa Ha
nporecc npuHATus pemenni( nomada DT/ (uepes
caiit ®TC u onepaTopoB CBSI3M)

® MHHUMU3AIIUA 6YMa)KHOFO HOCHUTECIISI TaMOXXCHHBIX
JOKYMCHTOB npu COBCPLICHUHA TaMO>KE€HHBIX
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orepanuii, CBI3aHHBIX C MOMEIIEHUEM TOBAPOB MO
TaMOXEHHYIO ITPOLIEIYPY TAMOKEHHOTO TPAH3UTA.

e He TpeOyeTcsl MPOCTaBICHUE OTMETOK TaMOXKEHHBIX
OpPraHOB  Ha  TPAHCIOPTHBIX  (IEPEBO30YHBIX)
JIOKYMEHTaX.

® BO3MOXHOCTh IOJAYU 3JEKTPOHHOW TPaH3UTHOM
nekiapanuu yepes nopran ®TC Poccum.

TakuMm 00pa3oM, 1eKJIapUpOBAHUE TOBAPOB U TPAHCIIOPTHBIX
CPEICTB, IIOMEUIAEMBIX  IOJ  TAMOXCHHYKO  IPOLELYPY
TaMOXXEHHOT'O TPaH3UTa B DJIEKTPOHHOH (opme, — MepCHeKTHBHAS
U aKTMBHO pa3BUBamoLIascs TexHosorusd. OHa HampasiieHa Ha
pacIIMpeHre BO3MOXKHOCTEH 3JEKTPOHHOIO JOKYMEHTO00OpOTa,
aKTUBHOE IIPUMEHEHUE IIPAKTUKHU OHJIAaH-PELICHU,
NPOTOKOJIMPOBAaHUE  JIIOOBIX  3HAYUMBIX  WH(POPMALIMOHHBIX
IIPOLIECCOB.
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OCOBEHHOCTH 5KCHEPTHU3bI KYJIbTYPHBIX
HEHHOCTEUN B TAMOXEHHBIX OPT’TAHAX
PECITYBJIMKH BEJIAPYCb.

Canosckuii Urops FOpbeBuu

cmapuwiuii 3kcnepm Tamodrrcennoit 1adopamopuu Yupesrcoenus
oopazoeanusa «l ocyoapcmeenHblil UHCIMUMYM NOGLIULEHUS
Keanugukayuu u nepenoozomosKu Kaopoe mamorHceHHblX
opzanoe Pecnyonuxu benapyce», Pecnyonuka benapyce

Tesuc: B mocnemnue necsatwinetus mpodiemMa HE3aKOHHOM
TOPTOBIM KYyJAbTYPHBIMH IIEHHOCTSMHU THpuoOpena TOTalbHbII
XapaKkTep. B cBa3u ¢ 9TUM, a TaAKKC IJId YU€Ta BBO3UMBLIX H
BBIBO3UMBIX C TEPPUTOPUU CTPAHBI KYJIbTYpPHBIX LIEHHOCTEH HX
NepeMelIeHe OrpaHUYeHO 3aKoHojaTesnbcTBOM. B urone 2015
roja BIEPBbIE B HCTOPUU TAMOXKEHHOW CiIyXObl PecmyOnuku
benapycy Tamoxennoit naboparopueit YO «l'ocynapcTBeHHBIN
WHCTUTYT TIOBBIIICHUS KBaNU(UKAIUA U TOATOTOBKH KaJpOB
Pecriybnuku Bemapyck» ObIIIO OCBOSHO HAINPaBJICHHE SKCIICPTU3HI
KYJIbTYPHBIX LEHHOCTEH, U3/€TUN PEITUrHO3HOTO Ha3HAUYECHUS U
npeaAMETOB KOJIJICKIIMOHUPOBAHMA. HepBooqepez[Haﬂ o eiab ]j[aHHOI\/'I
AKCIEPTU3BI 9TO COXpPAaHEHHE KYJIbTYPHBIX ILEHHOCTEH U
MpeOTBpALIEHHE UX BbIBO3a U3 cTpaHbl. OCHOBY HMCCIIEIOBAHUS
COCTaBJIIET OIpejesieHne Bo3pacta oObekTa. CoxpaHeHue
KYJIbTYPHBIX LEHHOCTEH HMMEET IPUOPUTETHOE 3HAYECHUE, T.K.
CBOOOAHBIN JOCTYI K KYJIBTYPHBIM [IEHHOCTSM U O3HAKOMIIEHHE C
KYJIbTYPHBIM HAaCJICAUCM CTPAaHbl ABJIACTCA BaXXHEHIIUM U3
UHCTPYMEHTOB (OPMHPOBAHUS OOIIECTBEHHOTO CO3HaHMUA U
HGHOCTHOfI CUCTCMbI OYXOBHBIX HGHHOCTCI\/JI, BIUAKOIINX Ha BCE
cdepbl rocynapcTBEHHOW W OOIIECTBEHHOM >KHU3HH, OCOOEHHO
MOJIPACcTAOIIEro MOKOJIEHUS.
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Pa3zBuTHe ppIHOYHBIX OTHOIIEHUI B MUpPE MPUBEIO K TOMY,
YTO KYJIbTYpHBIE LIEHHOCTH BCE YaIlle CTAHOBATCA OOBEKTaMHU
cienok. B mociennue pecaTwieTdss npobieMa HE3aKOHHOM
TOPTOBJIM KYJIBTYPHBIMH IIEHHOCTSMHU TpPHOOpeNa TOTaJIbHbIHI
xapaktep. CKynmka M Ipoja)ka aHTHKBapuaTa U IpeIMETOB
MCKYCCTBa CTJI0O OJJHUM M3 CaMbIX BBITOJHBIX METOJOB BJIOKEHHUS
kanuTana. CTOMMOCTh MX € ToJaMH TOJBKO BO3pacTaer, a
COBPEMEHHBbIE TEXHOJIOTMM IIO3BOJIAIOT  PECTaBPUPOBaTh U
COXpaHATh MX Ha joiaroe Bpemsa. He3akoHHas Toprosis
KYJIbTYPHBIMH LIEHHOCTSIMU BO BCEM MHpE JOCTHUIJIA I'POMaJHbIX
MaclITaboB, CpPaBHUMBIX JIMIIb C HE3aKOHHOHW TOproBiel
HapkoTukamu. CHpoc Ha KyJbTypHbIE€ IIEHHOCTH HEYKJIOHHO
pacreT, 4To MoOYKJaeT He3aKOHHBIX TOPrOBLEB PACUIMPATH CBOIO
JIeSITENIbHOCTh. B CBA3M € 3TUM, a TakKe Ul y4eTa BBO3SHUMBIX U
BBIBO3UMBIX C TEPPUTOPUU CTPaHbl KYJIbTYPHBIX LIEHHOCTEH HMX
NepeMeLIeHIE OIPaHUYEHO 3aKOHO1aTEIbCTBOM.

[Tepemenienre KyabTYpPHBIX LIEGHHOCTEH Uyepe3 TAMOXKEHHYIO
rpanuny  Pecnybnmuku  bemapycs B pamxkax  EADC
pernamentupyercss  Pemennem — Komerun — EBpasuiickoit
skoHOMHUYecKol komuccuu or 21.04.2015 N 30 "O wmepax
HeTapudHoro perynupoBanua" — m. 2.20 Ilepeuns ToBapos, B
OTHOIIEHUH KOTOPBIX YCTAHOBJIEH pPa3peLIUTENbHBIN MOPSA0K
BBO3a  Ha  TaMOXXEHHYK  TeppuTopuro  EBpasuiickoro
HSKOHOMHUYECKOTO coOl03a U (WIM) BbIBO3a C TaMOXKEHHOMU
TeppuTopun EBpazniickoro 5KOHOMUYECKOTO COK03a — KYJIbTYPHBIE
LEHHOCTH, JOKYMEHTBhl HallMOHAJIbHBIX apXWBHBIX (POHJIOB,
OPUTHHAJIBI APXUBHBIX JOKYMEHTOB.

B urone 2015 roga BuepBble B UCTOPUN TaAMOKEHHOM CITYKOBI
PecnyOonmuku  bemapyce  TamokenHoit — maGopatopueit YO
«["ocynapcTBEHHBI HWHCTUTYT TOBBIIIEHUS KBIM(DUKAIMK U
NOJATrOTOBKM KaapoB PecmyOnmuku benmapycb» OblIO OCBOEHO
HaAIpaBJIEHUE OHKCHEPTU3bl KYJIbTYPHBIX ILI€HHOCTEW, W3JEIH
PEJINTHO3HOTO HA3HAYEHMSI U IIPEAMETOB KOJIJIEKIIMOHUPOBAHMS.

OT0 coObITHE MMEET Ba)XHOE 3HAUECHHE Ui TaMO>KEHHOM
CUCTEMBI B 11€JIOM. TaMOXEHHBIN 3KCIIEPT COBMECTHO € BEAYIIMMHU
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HCKYCCTBOBEJAMH, COTPYIHHUKAaMH MY3€€B, CICIHAINCTaMU
COOTBETCTBYIOIIIMX HAIMpPABICHUNA IPOBOJAUT TAaMOXXEHHBIE U
CyneOHble OKCIEPTU3bl, B TIOJHOM OOBEME YIOBIECTBOPSSI
NOTPeOHOCTH TaMOXXEHHBIX OpPraHOB, OTBEYas Ha MOCTaBJICHHBIC
BOITPOCHI B paMKax AEHCTBYIOIETO 3aKOHO1aTEeIbCTBA.

IlepBoouepenHas 1eib JaHHOU KCIIEPTU3bI 3TO COXPAHEHUE
KYJIbTYPHBIX IIEGHHOCTEH U IIPEIOTBPAIIICHUE X BBIBO3a M3 CTPAHBI.
TaMo)keHHBIN KCIEPT paboTaeT ¢ LIMPOKUM MEepeyHeM 00BEKTOB,
TaKMX KaK PeIMEThl aHTUKBapHaTa, HyMU3MAaTHKH, (haepucTHKH,
KUBOITMCHBIC KApTUHBI, IMPEIMETHl JIEKOPATUBHO-TIPHUKIIATHOTO
UCKYCCTBA, KHHTM, YHHKAJbHbIE W pPEIKUE MY3bIKAIbHBIC
WHCTPYMEHTHI, MKOHBI M Tak panee. OCHOBY HCCIIEOBAHUS
COCTaBJISIET OIpeJeNieHne Bo3pacta oObekra. s mpoBeneHus
KOMIIIEKCHOTO ¥ BCECTOPOHHETO MCCIEIOBAHUS AKCIEPT OJKEH
obmanath  OOMIMPHBIMM  3HAHUSAMH,  COYeTas  METOJbI
TEXHOJIOTUYECKOM M CTHJIMCTUYECKOH OKCIEPTHU3Bl, a TaKXKe
METOJIbI CTOMMOCTHOHM OJKCIIEPTH3bl IPEIMETOB HCKycCTBA U
KOJIJICKIITHOHHPOBAHUSI.

TamoxeHHast abopaTopusi pacrojiaraetT Heo0X0aAuMOMN
COBPEMEHHOUW TpUOOpHON 0a30il sl MCCIIeTOBaHUS OOBEKTOB,
OTHOCAIIMXCS K KaTeropuM KYyJIbTYPHBIX II€HHOCTEH, a Takxke
pa3pabOTaHHBI  aJTOPUTM  TPOBENEHUS  DKCIEPTH3 |
COOTBETCTBYIOIIEE METOINUECKOE 0OOecreueHue

3a 2015-2017 roxg B TamokeHHO#l nabopatopuu OBLIO
UCCIIEIOBAHO OKOJIO 9 ThICAY OOBEKTOB, OKOJO 7,5 ThICAY M3
KOTOPBIX OBUIA OTHECEHBI K KATETOPHH KYJIbTYPHBIX IEHHOCTEH.

CrekTp mNpeAMETOB, TMOCTYHAIOIIUX Ha TaMOXKEHHYIO
IKCIEPTH3Y, MOCTATOYHO MIHPOK. Bce BHIBI OOBEKTOB W3 TPYII
TOBApOB, MMOMMEHOBAaHHBIX B IEpeyHE, ObUIM IpeICTaBlIEHbl Ha
UCCIIE/IOBaHHE.

HezakonHo mnepememaemble OOBEKTBI, OTHECEHHBIE K
KaTerOpuu KYJIbTYpHBIX IIEHHOCTeH, W KOH(UCKOBAHHBIC TI0
PELICHUIO CyAa CTAHOBHUTCS COOCTBEHHOCTBbIO TOCYAApCTBA, U
MOTYT OBITh IEepeIaHbl B MYy3€H, JBOPIIOBO-TIAPKOBEIE aHCAMOIIH,
OMOINOTEKH, U T.1I.
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CoxpaHeHue KyJabTypHBIX [IEHHOCTEH MMEeT MPUOPUTETHOE
3Ha4YeHHE, T.K. CBOOOJIHBIA JTOCTYIN K KYJIBTYPHBIM IIEHHOCTSM U
O3HAKOMJICHHE C KYJIbTYPHBIM HAacleJUeM CTpaHbl SBISETCS
BOXHEHIIMM M3 MHCTPYMEHTOB (POpMHUPOBaHUS OOIIECTBEHHOTO
CO3HAHUSI M IIEJIOCTHOM CHCTEMBbl JyXOBHBIX II€HHOCTEH,
BIUSIONINX Ha Bce C(hephl TOCYAapCTBEHHOW M OOIIECTBEHHOM
JKU3HU, OCOOCHHO MOAPACTAIONIETO MOKOJICHHUS.
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AHHOTAHSA

B cmamve ananuzupyromes yenu, npuHyunvl u nymu
83AUMOOCUCMBUSL  MAMONCEHHBIX O0pP2AH08 U npedcmasumenei
busnec-coobuecmea. Ocoboe GHUManUe YOeNeHO BaANHCHEUUUM
Hanpasienusm 3gppexmusnoeo e3aumooeticmsusi 8 pamkax EAIC.

Abstract

The article analyzes the goals, principles and ways of
cooperation between the customs authorities and the business
community. Particular attention is given to the most important
directions for the effective cooperation in the framework of the
Economic Union.
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Knroueevie cnosa: 63auM0()€L7CI’}’l6u€, MAamoOdIHCERHbLIE Op2aHbl,
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O¢dexTuBHOE B3aMMOAEHCTBHE TaMOXKEHHBIX OPraHOB U
OM3HEC — CTPYKTYp 3aHUMAET BaXKHOE MECTO B YCIIOBUSX PA3BUTHS
TaMOXEHHBIX 1 HH(OPMALIMOHHBIX TEXHOJIOIHH.

Passutne B3aumootHowmenui Poccun ¢ npencraBuTessiMu
OTEYECTBEHHOro OM3Heca — OJHa M3 IMEPBOCTENEHHBIX 3a/lad B
pabote PenepanbHON TaMOKEHHOH Ci1y*Obl. B 3TOM HarnpaBnenun
IOCTOSIHHO ~ pa3pa0aThIBAlOTCS M AKTUBHO  BHEIPSIOTCS
3 PEeKTUBHBIE, BBICOKOTEXHOJIOTUYHBIE METOJBI PabOTHI BO BCEX
TaMOJKHAX U IIYHKTaXx IPOITYCKa CTPaHBI.

OCHOBHOHN 1LIENBIO AESITEIbHOCTH TaMOXEHHBIX OpPraHOB
ABJIsieTCs obecnieueHre cobmoaeHus 3akonoaarenscrsa PO u TC,
a Tak)Ke YIPOIIEHHE TaMOXXEHHBIX onepanuil u npouenyp. Torma
Kak JIs IpeAcTaBuTeneil OM3HeC - CTPYKTYp OCHOBHas LEib —
OCYLIECTBICHUE TAMOKEHHBIX ONEpalMii B  MaKCHUMAJIBHO
KOPOTKO€ BpeMsl ¢ MUHHUMAJIbHBIMU 3aTpaTaMu. B3auMozeincreue
TaMOXXEHHBIX OpPraHOB M OHM3HEca IpecieqyeT €IUHYI0 LEelNb —
MUHHMMM3UPOBATh 3aTparbl Ha OCYILECTBICHUE TaMOXXEHHBIX
olepanuii Npu coOIOACHUN TAMOKEHHOTO 3aKOHO1aTENIbCTBA.

Ha cerogmsiunnii ness @TC Poccum  ocymecTBiaseT
JEATEIbHOCTh 110 B3aUMOJEWCTBUIO C JIEJIOBBIMM KpPYTaMH,
OCHOBBIBASCh Ha CIECAYIOIIUX IPUHIIMAIAX:

e U3y4YeHHE MUPOBBIX NMPAKTUK B3aUMOEHCTBUs OM3HEca
C TAMOJXKHEH;

e pa3paboTKa TMpPaBOBBIX AaKTOB C IPUBJICYCHHEM
[IPEACTABUTENECH NPEAIPUHUMATEIBLCKUX CTPYKTYp B
Ka4eCcTBE KOHCYJIbTAaHTOB;

e VIPOIICHUE TAaMOXEHHBIX IPOLEAYp U IPUMEHEHUE
MH(OPMALIMOHHBIX ~ TEXHOJOTMM  JJI1  YYaCTHHUKOB
BHEIIHEOKOHOMUYECKOU JCATENBHOCTH;
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e [pUMEHEHHE CHEeIHAIbHBIX cXeM 0(OpMIICHHUS TOBapOB
JUIT  MHBECTULHUOHHBIX TOCTaBOK JUISI  KPYIHBIX
MIPOEKTOB;
e uHQOPMHUpPOBAHHUE IO  BONPOCAM  TAMOXEHHOI'O
3aKOHO/IATENIbCTBA U TAMOXKEHHBIM OIEPaIUsIM.
JlaHHas nesATeabHOCTh OCYIIECTBIISIETCS HA Pa3HBIX YPOBHSX:
1. T'moGanbHBIA YPOBEHB.
Ha panHOM ypoBHE Wu3y4arOTCsl ONBIT paboOThl C OH3HECOM
BcemupHoi TaMOXK€HHOM U BCceMHUpHON TOProBOM OpraHU3aLMM,
ydacTue B MEXIYHApOAHBIX CEeMHUHapaX, KOH(pEepeHLUIX, 0OMeH
ONBITOM C Pa3HBIMU CTPaHAMH, a TaKXE M3YUYCHHUE MPAKTHUKU
BEJIYILIUX MUPOBBIX JI€PKAB;
2. VuTepHannoHambHBINA YPOBEHD.
OCHOBHBIE ACNEKThl MHTEPHALMOHAIBHOIO YPOBHS - BCTpPEYM C
HAallMOHAIBHBIMH ~ OHW3HEC-CTPYKTypaMH Kak B  CTpaHax-
pe3usieHTax, Tak u B Poccuu;
3. ®DenepanbHBIN YPOBEHD.
QenepanbHbli  ypPOBEHb  BKIIOYAET  B3aUMOJEHCTBHE  C
POCCUICKMMH acCOLMALMSIMU, KPYITHBIMUA KOMITAHUSIMU;
4. PeruoHalbHbII YPOBEHb.
Ha pernonaabHOM ypOBHE OCYHIECTBIISIETCS CO3JJaHUE, PA3BUTHE U
comeiicteue  pabore  KOHCynbTaTMBHBIX  COBETOB  IpH
PETMOHANIbHBIX TaMOKEHHBIX YIPABICHHSIX, a TAKKE «ropsuei
auHUM» pu PerepanbHON TaMOXKeHHOH cityx0e Poccun.

OneIT pa3HBIX CTpaH TMOKa3biBaeT, 4TO 3¢ GheKTHUBHOE
B3aUMOJICICTBHE TAMOXXEHHBIX CIYyKO C TMpeiCcTaBUTEIIMU
Ou3Heca  CIOCOOCTBYET  BBIINOJIHEHUIO  CTOSIIMX  Iepen
TaMOKEHHBIMM CITy>k0aMU 3aJ1ad M0 YCKOPEHHUI0 TOBapooOOpoTa,
o0ecreyeHn0  HallMOHAJIBbHOM  0e30MacHOCTH, a  TaKke
MOTIOJIHEHUIO OI0JIKETa.

Pa3BuTHe oTHOIIEHMI MeXny OU3HEC — CTPYKTypaMu U
TaMOXEHHBIMH  QJIMUHHCTPALIUSIMU  OCYIIECTBIIIETCSI  uepe3
MHOkecTBO 31emMeHTOoB. B 2010 roay razera The Moscow Times
opranu3oBayia KoHpepeHnuo «TamMoxHs u 6uzHec. TamoKeHHBIH
coto3 Poccus — benapycy - Kazaxcran» npu noanepxkke
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denepanbHON TaMOXEHHOU CiTy»Obl Poccuun. BriepBwie B pamkax
9TOH KOH(EepeHIuH Ha OO0CyXIeHHe OBUI BBIHECEH BOIPOC
B3aUMO/JICHCTBHS TAMOXHHU U OU3Heca.

KacarenbHO 3aK0HOJaTENBCTBA, B3aUMO/IEICTBIE TAMOXKHU
u Ou3Heca IO BOIPOCaM peaau3alld TaMOXEHHOW MOJIMTUKU
perynupyercs ctatbeit 53 denepanbHoro 3akoHa «O TaMOKEHHOM
perynupoasuu B PO» Ne 311-P3.1

TamoxeHHast ciyk0a aKTHBHO CIIOCOOCTBYET Pa3BUTHIO
OTHOLLIEHUH c YYaCTHUKAMHU BHEIIIHEAKOHOMHYECKON
nestenbHocTH.  Cerogust B Poccum  pmelictByer  UWHcTUTyT
YIIOJIHOMOYEHHOIO ~ KOHOMMYECKOI'O  OIepaTopa, KOTOPBIH
ABJIIETCS OAHMM U3 OCHOBOIIOJArarolUX AacCHEeKTOB B Pa3BUTHUU
CHCTEMBbl B3aMMOJEHCTBUS YYaCTHUKOB BHEIIHEIKOHOMMYECKOU
JeSTeNIbHOCTH. B 3akoHonaTenbcTBE JESITENbHOCTh HHCTUTYTA
VY20 perynupyercs rinaBoi 6 @DeneparbHOrO 3aKkoHa OT
27.11.2010 Ne 311-®3 «O TaMOXEHHOM pEryJIMpOBaHUHU B
Poccuiickoit ®Depepanuu» u 38-41 crathamu TaMOKEHHOTO
kogekca TamoxkeHnHoro coro3a. B Poccun taxske nerictsyer [Ipukas
OTC Poccun «O06 yTBEp)KIECHUHM TUIIOBOW (POPMBI COTTIALICHMUS,
3aKJIF04aeMOT0 MEXy TaMO>KEHHBIM OpraHoM u
YIOJTHOMOYEHHBIM JKOHOMHMYECKMM OIEPAaTOPOM», KOTOPBII
BCcTynui B cuity 9 ssuBaps 2012 rona. JlaHHBIN npukas onpenenser
MOPSIIOK B3aUMOJAEHUCTBHS MEXKAY TaAMOYKHEN U YITOJTHOMOUYEHHBIM
HSKOHOMUYECKUM orepaTopoM. KacaTenbHO HOBOIO TaMOKEHHOTO
kogekca EADC, nactutyty YOO nocssiieHa oTaenpHas riasa. B
HOBOM KOJIEKCE HM3MEHWJICS MOAXOJ K MOPSAKY BKIFOUYECHUS
ropuanueckuil mn B peectp YIO. Takke yNOIHOMOUYEHHBIM
HSKOHOMHUYECKHUM OINEPATOpOM Temepb MOTyT OBbITh Kak JIWIA,
OCYILIECTBIIAIOIME BHEITHEAKOHOMUYECKYIO NI€ATEIbHOCTD, TaK U
JMIa, OCYLIECTBIISIIOIIME JIEATENbHOCTh B c(hepe TaMOKEHHOTrOo
nena (Harpumep, Biagenslbl CBX, TaM0o)KeHHBIE TPEICTaBUTENH).

1 @enepanbubiit 3ak0H OT 27.11.2010 Ne 311-®3 «O TamoxeHHOM
perynupoBanuu B Poccuiickoit denepanumn»;
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Takum oOpa3zoMm, nelicTByronuii B Poccum WHCTUTYT
YIIOJIHOMOYEHHOTO0 3KOHOMHYECKOTO OIlepaTopa CIoCcOOCTBYET
YMEHBILECHUIO 3arpar, KOTOpBIE HECYT Y4aCTHUKU
BHEITHEOKOHOMHUYECKOH JIEATEIbHOCTH, a TAK)KE PA3BUTHUIO CBS3U
«TaMOXHs — YydyacTHukun BDOJl», cokpamieHuro pacxolioB U
YIPOILEHUIO TAMOKEHHBIX ITPOLEAYD.

Pa3Butuio cucremsl B3aUMOAECHCTBUS CIIOCOOCTBYET U TOT
daxr, 4TO TaMO>KHS MOJTHOMACIITaOHO BHEJPSIET
uHpOpMaLlMOHHbIE TexHonoruu. Ha  cerognsmHuil  AeHb
QenepanbHas TaMOXXEHHast Cciay)x0a TMpoBeda 3HAYUTEIHHYIO
paboty 1o COBEPUICHCTBOBAHUIO TaMO>KEHHOT' O
aAMUHMCTpUpOBaHus. braromaps »ToMy, OBUI OCYIIECTBJIEH
[OJHOMACIITAaOHBIA IEpexo]] Ha NPUMEHEHUE 3IIEKTPOHHOI'O
JeKJIapupoBaHus. B pesynbTare, Ha CErogHSIIHUN NIeHb Oojee
99% TamMOXKEHHBIX JEKJIapaluil TOAAETCS B DJIIEKTPOHHOM BUJIE.

Opnolt U3 HanboJee NepCeKTUBHBIX TEXHOIOT UM, KOTOpast
O6bula BHeapeHa B 2015 roamy, sBiseTcss aBTOMaTHUYECKas
perucTpanys IeKJIapaldid Ha TOBapbl, OCYLIECTBISEMas BO BCEX
TaMOKEHHBIX OPIaHax B OTHOILIEHUH 3KCIIOPTUPYEMBIX TOBapoB. C
koHIa 2015 roxa naHHast TEXHOJOTUS CTajla MPUMEHATHCS U MIPU
UMIIOPTE TOBapoB. Peanm3anus NaHHONH TEXHOJOTHU I03BOJISET
JOJDKHOCTHOMY JIMIly TaMOXK€HHOTO OpraHa He MpUHUMATh
ydacTH€ B PETUCTPALMU JAEKJIapalli¥ Ha TOBapbl MU 3HAYUTEIIBHO
COKpAIlaeT B IEJIOM CPOKH TaMOXXEHHBIX ONEPALMI U MPOLELYP.
Cpennee BpeMs aBTOMaTU4YECKOW PETUCTPALIUU COCTaBIAET OT 20
10 40 cexyH.

Cerogns @TC Poccun peanusyeT aBTOMAaTUYECKUH BBIITYCK
TOBapOB 3KCIOPTa BO BCEX TAMOXKEHHBIX OpraHax, MPaBOMOYHBIX
perucTpupoBaTh Jekjaapanuu Ha ToBapel. Taxke PTC Poccun
NPUCTYNHIIA K MPAaKTUYECKOW pean3aluy JaHHOW TEeXHOJIOTHH B
OTHOLIEHUH BBO3MMBIX TOBapOB.

Eme oaHOW NEepCneKTUBHOW TEXHOJIOTHEH  SIBISETCS
«yAAJIEHHBIM BBIIYCK TOBapoB». /laHHAas TEXHOJIOTUS pa3leisieT
IIPOLIECC TaMOXXEHHBIX ONEpallMii Ha JOKYMEHTAJIbHBIA U
bakTHuecKkuit KOHTPOJIb TOBapOB. Taxum o0pazom,
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IOpeaIoyiaraeTcsa, 4ro  BBO3, XPaHEHWE M KOHTPOJb
OCYIIECTBISIIOTCS B PErMOHE ACATEIBbHOCTH TAMOKEHHOIO OpPraHa,
KOTOPbI  NpUOMM)KEH K  TOCYylapCTBEHHOW  rpaHulle, a
JIEKJIApUPOBAHUE M BBIITYCK TOBAPOB — B JIPYTOM TaMOKEHHOM
Oprase, pacloJIOKCHHOM BHYTPH CTPaHbI 110 MECTY PETHCTpaLUU
yuactHuka BOJI. TexHosorus «ynajaeHHOIO BBIIIYCKAa TOBapOB»
MO3BOJIAET YYaCTHMKAM BHEIIHEIKOHOMHYECKOM JEATCIBHOCTH
ONTUMHU3HUPOBATH JIOTUCTUKY IIOCTABOK, COKpPaTUTb BpEMs U
U3JIEPKKU HAa TPAHCHIOPTUPOBKY TOBApPOB U PabOTy TaMOMXKEHHBIX
CTIENUAMCTOB.?

CrpeMsch K CO3/aHMIO OJaronpHsTHBIX YCIOBUH i
yuacTHUKOB  BDJI, TaMOXeHHOH Ciyk00i  peanu3zoBaHa
BO3MOXXHOCTb ~ YIUIATBl TAMOXEHHBIX IUIATEXKEH B pEXHUME
peasibHOrO BpeMeHU. B Hacrosimee Bpemst y Ou3Heca B Xoje
COBEpUICHMsI ~ BHEIUIHETOPIOBBIX  ONEpaluuil  OTCYTCTBYET
HEOOXOJMMOCTh  OTBJIEKaTh  ()MHAHCOBBIE  PECypChl  Ha
AaBAaHCUPOBAaHUE TAMOXECHHBIX IUIaTeKed. CpOKHM IOCTYIUICHUS B
OTC Poccun nHpOpMAIK 0 3aYMCICHUN JICHEKHBIX CPEJICTB Ha
cuer PenepanbHOro KazHavyelWcTBa COKpalleHbl 10 2 yacos. Ha
CErOJIHAIIHUN JIEHb B COOTBETCTBUU C pacnopsokennem OTC
Poccum ot 19 nekabpsa 2013 r.  Ne 406-p co3naHbl MpaBOBbIE U
TEXHUYECKHUE YCIIOBHS, a Takke O0eCHedyeHO MOJKIIOYEHHE K
cucreMe, 00eclevrBarole BO3MOXKHOCTb YIAJICHHOW YIIaThI
TaMOXEHHBIX M MHBIX IUIATEKEH, BO BCEX TAMOXXEHHBIX OpraHax
Poccuiickoit ®enepamuu. 3 JIns opraHusanuii IpefycMOTpeHa
BO3MOKHOCTb YIAJICHHOM YIUIATBl TAMOXXEHHBIX IUIATEKEH 4yepe3
NOpTaJl BJEKTPOHHOTO JACKJIAPUPOBaHUA, a i1 TpakiaH —
0aHKOBCKMMU KapTaMH WM HAIUYHBIMU JICHE)KHBIMH CPEICTBAMHU

2 DneKTpOHHBII pecypc:
http://www.customs.ru/index.php?option=com_content&view=article&id=23627:2016-
07-07-13-12-15

3 Pacniopsokenne OTC Poccum ot 19.12.2013 N 406-p (pen. ot 05.06.2014) "O6
yTBEpKIeHIH BpeMeHHOTO MOopsiIKa AeHCTBHM TODKHOCTHBIX JIMIl TAMOXKEHHBIX OPTaHOB
OpU  yIAJIEHHOW yIUlaTe TaMOXKCHHBIX IUIaTeXeH IJHIaMHd, OCYIIECTBISIONMME
JEKJIAPUPOBAHKE TOBAPOB B JJIEKTPOHHOU (HOpME, C HCIIOIb30BAHHEM 3JIEKTPOHHOTO
TepMHHaa
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yepe3 DJCKTPOHHBIE TEPMHUHABI, IUIATCKHBIE TEPMUHAIBL U
0aHKOMaThI, 0OCITY)KUBAaHHE KOTOPBIX O0ECIIEYMBAIOT ONEPATOPHI
TaMOYKEHHBIX TLaTexkeit.

@®TC Poccuu Taxxke O6bu1a paspaboTana cucrema «JInIHbII
KaOuHerT». bnaronaps IaHHOM cucTeMe IUIATEIbIUUKA MOTYT
OTEPAaTUBHO TMOJIy4aTh HH(MOPMALUIO O JBHKECHUU JICHEKHBIX
cpencts, kak Ha caite ®TC Poccuu, Tak M Ha cailTe orneparopa
TaMOXXCHHBIX I1aTexel. Jlannas nHpopManus HOCUT CIIPaBOYHBIH
xapakrep. Kpome Toro, cepBuc 1MyHOro KaOMHETa IUJIaTeIbIINKA
UCIIOJIb3YETCSI TaMOXKEHHBIMU IPEJCTABUTENSIMU B KayecTBE
OTUYETHOCTH O CBOEH EATENBHOCTH.

B LEsIX CHU)KECHHUS U3JIEPIKEK Y4aCTHUKOB
BHEUTHEOKOHOMHUYECKON JEATEIIBHOCTH, a TAaKXKE COKpAllCHUs
BpeMeHM coBeplieHus: TamoxeHHbIX onepauuil ®TC Poccum c
BHE/IpEHHEM HH(POPMALIMOHHBIX TEXHOJIOTUH ObLIN OCYIECTBICHBI
MEPOIPUSITHS IT0 COKPAILIEHUIO KOJIMYECTBA JJOKYMEHTOB, KOTOpBIE
IIPEIOCTABIIAIOTCA IIPU TaMOXXEHHOM JekyapupoBanuu. K takum
JOKyMEHTaM  MOTYT  OTHOCHUTbCS  KOHTPAKThl, JIMLIEH3UH,
cepTuduKanuu coorsercTBus. [Ipy 3TOM B 1ekIapaiy Ha TOBaphbl
YKa3bIBAa€TCsl HOMEpa IOKYMEHTOB, a TAK)KE IIPOBEPSAETCS HAIUYNE
CBEIeHUIl 0 HMX B HMH(OPMAIIMOHHBIX pecypcax TaMOMKEHHBIX
opraHoB. [IpoBeneHne TaHHBIX MEPOIIPUATUI CTAJIO BO3MOKHBIM B
CBA3M C nepexonoM PDenepanbHbIX OPraHoOB HCIOJHUTEIBHOU
BIIACTH Ha  HCHOJb30BaHUE CUCTEMBI 3JIEKTPOHHOIO
B3aMMOJICICTBUS, HAIpaBlIeHHAas Ha OOecleYeHHe COBEpIICHUs
TaMOKEHHBIX omepauui 0e3 TMpeAoCTaBICHUs YYaCTHUKaMHU
BHEITHEOKOHOMUYECKON JEATEIIBHOCTH JOKYMEHTOB, KOTOPBIE
TpeOyrOTCS TpH MEpPEeMELIEHUH TOBapOB 4Yepe3 TaMOKEHHYIO
rpanuny EBpasuiickoro skoHomuueckoro coro3a. Cucrema
MEXBEJIOMCTBEHHOI'O JJIEKTPOHHOI'O B3aMMO/ICHCTBHS HAIIPABIICHA
TaKkke Ha  obOeclieyeHWe  aBTOMATUYECKOH  perucTpaiuu
JeKJapaluii M aBTOMAaTUYECKUH BBIMYCK TOBapOB, a TaKke Ha
YBEJIMYEHUE CKOPOCTH NPOBEICHMUS TAaMOXXEHHBIX orepauuii 6e3
notrepu 3PPEeKTUBHOCTH.

4 O¢pumansuei caiit ®TC Poccun: www.customs.ru
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B yactu TaMOXXEHHBIX IUTaTeKEH pabOTy OCYIIECTBISIET
Hexommepueckoe naptaépctBo «CoaeiictBue pasutuio BO/»,
kotopoe ¢ 2013 roma peanusyeT MNPOEKT MO MPEAOCTABICHUIO
Acconpanueid MOpY4YHTEIbCTBA B OTHOIICHUH OOECTICUeHHS
00513aTeNIbCTB  WIEHOB AccCOLHMAalMM [0 yIIaTeé TaMOXEHHBIX
matexxeit nepen OTC Poccun. Ilpenocrasisiemoe Accoruanueit
IOPYYUTENBCTBO  NPUHUMACTCA  TAMOXXCHHBIMH  OpraHamu
Poccuiickoit ®enepanuu B KadecTBE OOECIEUYEHMs YIUIATHI
TaMOJKEHHBIX  IUIATEKEH  TaMOXKEHHBIX  IPEICTaBUTEIEH,
BraznenbleB CBX, TaMOXEHHBIX IEPEBO3YMKOB M BIIAJIEIIBLIEB
MaraspHa O€CHOLUIMHHOW TOPIOBIM Hapsay ¢ OaHKOBCKMMHU
rapaHTUSMU U JIEHEKHBIM 3aJI0TOM.

Takum o0Opazom, MPOBEJCHHAS OTC Poccun
MOJIEpHU3AMsl CHUCTEMBbl TO3BOJWJIA 3HAUUTEIBHO CHM3UTH
KOJIMYECTBO IPOBOJUMBIX TP TaMOXEHHOM O(QOpPMIICHUU
KOHTPOJIbHBIX MEpOINpUSATUI a1 yyacTHHKOB BDJI, coxpaTuthb
CPOKH BBIITyCKa TOBapOB, YTO IIPUBENIO K CHUKEHHUIO BPEMEHHBIX U
(UHAHCOBBIX U3JIEPKEK YYACTHUKOB BHEIIHEAIKOHOMUYECKOU
JesaTenbHOCTH. Peanuzanms MHQOPMALMOHHBIX — TEXHOJOTHM
MO3BOJIIET OCYIIECTBISATH BBIIYCK TOBapoB 0€3 JIMYHOIO
IPUCYTCTBUSl TAMOXXEHHUKA, 3HAYUTEIBHO COKpAIIAeT CPOKH
COBEpUIEHMsS] TaMOXXEHHBIX  ONepaluii W  M3ACPKKA Ha
TPaHCIIOPTUPOBKY  TOBapoB. BHenpeHue B IeATEIBHOCTH
TaMOKEHHBIX OpPraHoB MH(OPMALMOHHBIX TEXHOJOTUN IOMOTaeT
COBEPILEHCTBOBATh IMPOIECC TaMOXEHHOro oQopMieHus H
TaMOKEHHOTO  KOHTpPOJIS,  TOBBIIIATh  pabOTOCIIOCOOHOCTh
IIPOIYCKHBIX ITYHKTOB.

B ron cBoero 25-netus denepanbHas TaMOKEHHas CITy»K0a
U JIEJIOBBIE KPYIM BBIIUIM HAa KadeCTBEHHO HOBBIA YPOBEHb
obuienusi. bout coznan O6uiectBennsiit Coset npu OTC Poccun,
MEepPBOE 3acelaHre KOTOPOro coctosuiock B anpene 2016 roxa. Ha
MEpOIPUATUHI IIPUCYTCTBOBAIIN Munuctp Poccuiickoit
Qeneparun Muxaun AOwBoB, pykoBoaurenbr DPTC Poccum
AHnpnpeii benbsiHUHOB, nepBeIid 3amecTuTeNnb pykoBoautenss OTC
Poccun Bnagumup ManuHuH, pyKOBOISIIMNA COCTaB MPOQPHUIBHBIX
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CTPYKTYPHBIX  MOJApA3JEI€HUA  LEHTPaJIbHOrO  ammapara
TAaMOXXCHHOM CImyXObl, a Takke NpeAcTaBuTeNu Amnmapara
IIpaButensctBa Poccuiickoit ®enepanun, DKCIEPTHOTO COBETa
npu IlpaBurtensctBe Poccuiickoit ®eneparyn, OOmecTBeHHON
nanatel Poccuiickoit @eneparuu. [1o pesynbTaTaM rojiocOBaHUs
npezncenareaem OOIIECTBEHHOTO coBeTa Obu1 u30pan JleoHun
Jlo36eHK0, 3aMecTHTEIb reHepanbHoro aupektopa AO «Kpokyc».®

B cocraB OO0111€CTBEHHOT0 COBETa BXOAAT 16 4JIEHOB, B TOM
yucie MIPEACTABUTENH KpyHHEHIINX 0OIIECTBEHHBIX
HEKOMMEpPYECKMX OpraHusauuid — ToproBo-IIpOMBILIICHHON
nanatel Poccuiickoit @enepanun, OITIOPA Poccun, Poccuiickoro
COI3a IMPOMBIIUICHHUKOB U MNpeanpuHuMareneit, [lenoson
Poccun.

K ocnoBho#l nenu OOmectBeHHoro cosera npu DPTC
Poccun oTHOCUTCSI OOILIECTBEHHBIN KOHTPOJb 32 ACSTEIbHOCTHIO
®enepalibHON TaMOKEHHOM CITyObl, KOTOPBIN BKIIIOUAETCS B ce0
HECKOJIbKO 3JIEMEHTOB. Bo-niepBhix, paccMOTpeHue
pa3pabaTbIBa€MbIX  OOILECTBEHHO 3HAYUMMbIX HOPMAaTUBHBIX
MIPaBOBbIX aKTOB. BO-BTOpBIX, pealu3aluld KOHTPOJBHO-
HA/I30pHBIX (DYHKIMH, X0/1a MPOBEACHUSI aHTUKOPPYIIIMOHHON U
KaJpoBoi paboThl. VI HakoHell, yuacThe B MOHUTOPUHI€ KauyecTBa
OKa3aHUsl TOCYJApCTBEHHBIX YCIYT, PAaCCMOTPEHHE E€XKETOJHbIX
wiaHoB JnestensHocTH DPTC Poccum, onenke 3¢ddexkTuBHOCTH
rOCy/IapCTBEHHBIX 3aKyIMOK M OTYETa 00 MX MCIOJHEHUH, a TaKkKe
MHBIE  BOIIPOCHI,  MNPEAYCMOTPEHHBIE  3aKOHOAATEILCTBOM
Poccuiickoit @enepanuu.

CocraB coBeta popmMupyercs Ha 100pOBOJILHOM OCHOBE U €
YY4E€TOM MPEACTABUTENBCTBA PA3IUYHBIX NPOGECCHOHATBHBIX
O0BbEIMHEHUH W HMHBIX  COLMAJNbHBIX  TIPYyMI, KOTOpbIE
OCYIIECTBIISIIOT JIEATENbHOCTh B CQepe IMOITHOMOUYUN JaHHOTO
denepanbHoro oprana. IIpaBomM BBIIBM)KEHUS KaHIUAATyp B
coctaB OOIIECTBEHHOIO COBETa 00Jaat0T DKCIEPTHBIM COBET U
OO0mecTBeHHas naiara.

5 O¢unmanpubiit caiit ®TC Poccun: www.customs.ru
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CocraB OO01ecTBEeHHOTO coBeTa (POPMUPYETCS W3 YHUCITA
KaHIUJATOB, BBIABUHYTBIX B ujeHbl OOIIECTBEHHOIO COBETA
CIIEYIOIIMMH OPraHU3alUsIMU U B COOTBETCTBUU CO CIEIYIOLICH
KBOTOH IIPEACTABUTENBLCTBA!

* KaHauaaTsl B wieHbl OOILECTBEHHOTO COBETAa B
KomuyectBe 3/4 OT OOIIEro KOJIMYECTBEHHOTO
coctraBa O6miectBeHHoro copera npu ®TC Poccun
npennaraorcd OOIIECTBEHHON NajlaToM M3 4ucia
MOCTYNIMBUIMX B IIPOLECCE IpUEMa  3asBOK,
OTOOpaHHBIX B COOTBETCTBHHM C IPOLEIypOr
KOHKYpCa;

e KaHaugaTsl B wieHbl OOLIECTBEHHOI'O COBETA B
KonuyectBe 1/4 oT 0OIIEro KOJIMYECTBEHHOTO
cocraBa OOuiectBeHHoro cosera npu ®TC Poccun
IIpearaloTcs OKCIEPTHBIM COBETOM M3 UHUCIA
MOCTYNHUBIIMX B IpOLEcce IMpHeMa  3asBOK,
OTOOpPaHHBIX B COOTBETCTBMM C HpOLEIypol
KoHKypca®.

KonnyectBenHsiit cocraB OOLIECTBEHHOIO COBETa NpHU
OTC Poccuu cocrapinsieT 16 uenoBek.

Pa3Butuio ABYCTOpOHHEro OOLIEHHUS TaKXke CHOCOOCTBYET
JeSTEIbHOCTh ~ DKCHEPTHO-KOHCYJIbTaTUBHOTO  COBETa IO
tamokeHHOM nonutuke npu @TC Poccun. B Hacrosiee Bpems
u3naH npuka3 ot 19 mas 2016 roma Ne 983 «O06 yrBepkaeHUH
cocTaBa JKCIIEPTHO-KOHCYJIBTATUBHOIO COBETA 10 TaMOKEHHOMU
noymtuke npu OTC Poccum». Tlpencenarenem Coera siBisieTcst
Banmepuin  IlIHAKMH, BULE-TIPE3UAECHT TIPYNIBl  KOMIIAHUHN
«BUOTEK».

B cocraB CoBera BXOAAT NPEACTABUTENN KPYMHEHIINX
00BEAMHEHNUH, KOTOpbIE OCYIIECTBISIOT CBOIO JEATEIBHOCTH B
pa3HbIX cekTopax skoHOMUKH P®. K Hum otHOcsATcs Toproso-
npoMmblnuieHHas namata  Poccmiickont  ®eneparuu, Coro3
IpoOU3BOAUTENEM M UMIOPTEPOB,  Poccuiickuii  coro3

® Opummanensii caiit ®TC Poccnu: www.customs.ru
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NpeaNpUHUMATEEH TEKCTUIBHOW M JIETKOH MPOMBIIUIEHHOCTH,
OAO «Poccuiickue sxene3nbie noporu», OAO «Aspodaory,
Poccutickuii coro3 HedreskcnoprepoB, Poccuiickuii 3epHOBOM
Coro3, Acconmanus 3KCIpecc-epeBO3YUKOB U JPYTHE.

KoHcynpTaTHUBHBIN COBET MO TAMOXEHHON MOJUTHKE OBLI
co3naH B 1996 rony B KadecTBe OpraHa CBSI3U C YYaCTHUKaMH
BHEITHEIKOHOMUYECKON AesTenbHOoCcTU. COBET J0Ka3all BBHICOKYIO
s heKkTUBHOCT, Onarojgapss ero pabore OBUIO BHECEHO MHOTO
MPEeJIOKEHUI 10 COBEPUICHCTBOBAHUIO MPOLIECCOB TAMOKEHHOTO
pEeryJIupoBaHMs, KOTOPbIE B pE3ylbTaTe HCIOIb30BAIUCH MpPU
HAIIMCaHUH Pa3HbIX HOPMATUBHBIX MPABOBBIX AKTOB.

OcHoBHbIMU 3a/1ayaMu COBeETa SIBISIOTCS:

e pa3zpaboTka MPEATIOKEHUNH 1O  COBEPIICHCTBOBAHHIO
TaMOKeHHON mnoJauTuku Poccuiickoir denepanuu U ee
peanu3alnuy TaMOXXEHHBIMU OpraHaMU C Y4€TOM MHEHHUS
npencTaBuTeneld Ou3Heca, a TakkKe MNPEINIOKEHUH TI0
CO3JJaHUIO  YCJIOBHUH IO  YIPOIICHHIO TaMOXCHHBIX
OpoLeAyp AN YCKOPEHHS COBEPILEHHUS TaMO>KEHHBIX
onepanuii;

e pa3paboTka MPEUIOKEHUH IO COBEPIICHCTBOBAHUIO U
VIOPOIIEHHI0 (OPM U METOJOB TaMOXKEHHOTO KOHTPOJIS,
OOpbObl €  HApYIICHUSIMH  TaMOXKEHHBIX  MPABHII,
COBEpPIIAEMBIMU TPU TMEPEMEIICHUN 4Yepe3 TAMOXKEHHYIO
TPaHUILy TOBAPOB M TPAHCIIOPTHBIX CPEJICTB;

® COJICHCTBHE OCYUIECTBICHUIO MEpP, HANpPAaBICHHBIX Ha
eamHooOpaszue MIPUMEHEHUS TaMOYXEHHOTO
3aKoHOAaTrenbcTBa P®, a Takke 3amuTy HMHTEpEC
HallMOHAIBHBIX TTPOU3BOAUTENICH U TOTPEOUTENEH.

CoBer sBnsieTcss  OOIIECTBEHHBIM  KOHCYJIBTaTHBHBIM
opranoM. Ha ocHOBe B3aMMOJCHCTBUS TaMOXKEHHBIX OpPTaHOB U
OW3HEC KpYroB OH OKa3bIBae€T COJCHCTBHE pa3paboTke
peanuzanuu TaMOXEHHOW nonuTHKH Poccuiickorn denepanuu B
HesiX 0O0ecreyeHus 3alUuThl YKOHOMHYECKUX HHTepecoB PO,
CO3MIaHUs ONTHUMAIBHBIX YCIOBUH [JIi TPEANPUHUMATEIHCKON
JNEATETbHOCTH,  pallMOHAM3AlMU  CTPYKTYpPbl  3KCIOPTHO-
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UMIIOPTHBIX ONepalui, MPUBJICYEHHUS] HHOCTPAHHBIX MWHBECTHUIIHM.
HestenpHocth  CoBeTa OCYIIECTBISIETCS B COOTBETCTBUH C
TO/IOBBIMH IJIAHAMH, 3aCEIaHUs POBOIATCS eKEKBAPTAILHO. &

NudopmupoBanrie ¥  ONOBEIICHHE MPEACTABUTEICH
OM3HEC-CTPYKTYp MO aKTyaJbHBIM BOIPOCAM OCYIIECTBIISIOTCS
Omarojapst HHTEpHET-CEMHHAapaM U  BHJICOKOH(EpEHIHUsIM ¢
ydyacTUeM Tpe[CTaBUTeNIed TaMO>KEHHBIX OpPraHOB U Ou3Hec-
CTPYKTYp rocynapcts — wieHoB EADC.

Kaxaplii ron mpoBOIUTCS MOHUTOPUHI OOIIECTBEHHOTO
MHEHHsSI, 110 pe3yJabTaTaM KOTOPOro OMpelessieTcs A0Js
yuyacTHUKOB B3/, yIOBIETBOPUTENHHO OLICHUBAIOIIUX KaueCTBO
MPEAOCTABICHUS  TOCYJApPCTBEHHBIX  YCIYT  TaMOXKEHHBIMU
OpraHaMHu.

TamosxkeHHast ciry»0a HaXOJUTCS B IOCTOSIHHOM Pa3BUTHH,
nosromy 25 mast 2017 rona Komneruss @TC Poccun oOcynuna
Kommekcnyro nporpammy passutuss @TC Poccun Ha nepuon 110
2020 roga, a Tak)ke TOTOBHOCTh TAMO>KEHHBIX OpPraHoOB K padoTe B
ycinoBusix HoBoro Tamoskennoro konekca EADC. KommekcHas
nporpamma pazputuss @TC Poccum Ha nepuoa no 2020 roxa
peanu3yeT riaaBHbIE 33]Ja4l TAMOXKEHHBIX OPTaHOB, KOTOPbIE OBLITH
noctaBieHsl pykoBoaureneM @TC Poccunm B.M. bynaBunbim. K
ATUM 3aj7]a4aM OTHOCATCSI: 00ECTICUeHHE MTPO3PAYHOCTH B yI00CTBA
JUTsE BeieHust Ou3Heca, a Takke 0e30macHOCTh U 3PPEKTUBHOCTD
st rocynaperBa. B pamkax OOGmiectBenHoro cosera mpu OTC
Poccun mpomuio oOcyxaeHne JaHHOW MporpamMMbl ¢ OU3HEC —
CO00I1IeCTBOM, c YETHIPHMS KpyIHEHIITUMU
npeanpuHUMAaTeIbcKUMU  oObeauHenussmu  Poccun  (PCIIII,
«/lenosas Poccusi», «Onopa Poccun» u T POD).

[Iporpammoii npenycmorpeHo 18 HampaBiieHM pa3BUTHS
TaMOXXEHHBIX OpPraHOB. A IIJIaH MEPOIPHUATUS IO peaTu3aluu
nporpaMmel cozepkut 102 nmyHkra. B nporpamme npezacrasies 41

"IIpukas ot 19 mas 2016 roga Ne 983 «O6 yTBep)KJIeHUU COCTaBa
OKCIEePTHO-KOHCYJIFTaTUBHOTO COBETA M0 TaMOXXEHHOMN MOJUTHKE
npu ®TC Poccun
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LEJIEBOM TI0Ka3aTelb Ul OINPEACICHUS CTENEHH JOCTHKCHUS
NOCTaBJIEHHBIX 3a7ad. Cpeau HUX BaXHBIM IPEJCTaBISIETCA
BBIJICJINTH NMOKa3aTesn «10 maroB HaBcTpeuy OM3HECY».

B pesynbraTte peanuzanuum KoMIuiekCHOW Mporpammebl
CEKTOp OM3Heca MOJIyYUT CYLIECTBEHHYIO MOJAEPKKY. ITO Oyner
OCYILECTBIICHO O1aroapsi MHOTUM 3iieMeHTaM. busHec-miporieccsl,
CBSI3aHHBIE C TAaMOXXEHHBIM aJMHHHUCTPUPOBAHUEM, OYyAyT
OKOHYATEJIIbHO  aBTOMAaTU3UPOBAHbI,  IOBBICUTCS  YPOBEHb
B3aUMOJICHICTBUA  TAMOXKEHHBIX OpraHOB ¢ Ou3HECOM B
DJIGKTPOHHOM  BHJIE. OJIGKTPOHHAs TaMOXHS CIIOCOOCTBYET
nepeBojly OM3HEC-NIPOLECCOB B 3JEKTPOHHBIM (QopmaT, a Takxke
rapaHTUpyeT paBHYIO M  CIPaBEIJIMBYI0  KOHKYPEHIIMIO,
MUHHMU3UPYET BpEMEHHble W (DMHAHCOBBIE WU3ICPKKH OU3HEca
OJIHOBPEMEHHO CO CHM)KEHHUEM PHUCKOB JUIsl OFOJIKETA CTPAHBI.

Komnerus ®TC Poccum obcyamia Takke TOTOBHOCTh
TaMOKEHHBIX OpPraHoB K pa0OTe B yCJIOBHSX BCTYIUIEHHUS B CHILY
TamoxeHHOro kojekca EBpa3suiickoro 5JKOHOMMYECKOIO COI03a.

KiroueBple  HoOBmIecTBa mpeiaranuce  DenepanbHON
TaMOXEHHOM  ciy)x0oi mocie KOHCylbTalMid ¢  Ou3Hec-
coobmectBoM. B yactHoctu, B TK EADC 3anoxxeH npuoputet
3JIEKTPOHHOIO  JeKiapupoBaHus. OTMeHeHa HeoO0XOAUMOCTh
MOJa4yl BMECTE€ C TaMOYKEHHOM JeKjapanuer JTOKYMEHTOB, Ha
OCHOBaHUU KOTOPBIX OHa 3aroyiHeHa. KojekcoMm mpenycMoTpeHo
IIPUMEHEHNE  TEXHOJIOTMM  aBTOMAaTHYECKOM  perucTpanuu
JEKJIapaluii Ha TOBapbl M aBTOMAaTHYECKOTO BBIYCKa TOBApOB.
VY CcTaHOBIIEHO COKpAIIEHHE CPOKOB BBIITyCKa TOBAPOB 10 YETHIPEX
4acoB U MHCIIOJb30BAaHUE MEXaHU3Ma «EIUHOIO OKHa», B 4YEM
O0COOEHHO 3aMHTEpecoBaH Ou3HEC, paboTaroIMii B MOPCKUX
noprax. Takke IpeayCMOTPEHO NPEACTABIEHUE IPEIBAPUTEIBHOM
uHpopMaluu O MPUOBITUM TOBAPOB B BHJIE BJIEKTPOHHOTO
JokyMeHTa. M eme onMH BaXKHBIH MOMEHT — NPHUHLMIINAIBHOE
U3MEHEHHE MHCTUTYTa YIOJHOMOYEHHOTO HKOHOMHUYECKOTO
onepatopa.?

8 Odummansublii caiit ®TC Poccun: www.customs.ru
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OnnoBpemenHo ¢ TamoxkeHHbIM KosiekcoM EADC nomxHbI
BCTYNUTh B cwiy u Oomee 30 pemenuii EBpasuiickoit
SKOHOMHYECKOW KOMMCCHM, U HOBbIH DenepanbHblii 3aK0H «O
TaMOKEHHOM perynupoBanuu B Poccuiickoin @enepanun», IpOeKT
kotoporo ®TC Poccum yxe HamnpaBwia B Mundun Poccum.
QenepanbHas TaMOXEHHas Ciayx0a Takke OyIeT akTHBHO
y4acTBOBaTh B paboTe IO COBEPUICHCTBOBAHUIO POCCHICKOTO
3aKOHOJIATENbCTBA B TaMOXKEHHOH cdepe. B  u3MmeHenun
HYXAar0Tcsi 0K0s10 180 HOpMaTUBHO-TIPABOBBIX aAKTOB.

B3aumoneiictBue Ou3Hec — cooOIIecTBa € TaMOXXEHHOM
cinyk00i1 Tak)ke OCYIIECTBISIETCS Yepe3 TOCyAapCTBEHHO —
yacTHOEe TapTHEPCTBO. ['oCcymapcTBEHHO-UYACTHOE MAPTHEPCTBO
(I'Yll) — omuH w3 crnocoboB pa3BUTHSA  OOIIECTBEHHOMN
UH(PACTPYKTYPHI, OCHOBAaHHBIN Ha JOJITOCPOYHOM
B3aMMOJieicTBUM TocynapctBa u OusHeca. Kak mpasumno, ['YII
MpPEANoaraeT, 4To He TOCYAapCTBO IMOJKIIOYACTCA K MPOCKTaM
Ou3Heca, a, HAOOOPOT, TOCYAAPCTBO MPUTJIANIAET OM3HEC MPUHSITH
y4acTue B peaan3aiuy 00IIeCTBEHHO 3HAYUMBIX ITPOCKTOB.

l'ocynapcTBeHHO-4acTHOE MAPTHEPCTBO KaK COBPEMEHHAas
dbopMa B3aUMOJICHCTBUS TOCyAapcTBA U OM3HEC-cOOO0IIeCTBA
ABJISIETCS], IPEK]IE BCETO, MPOSIBICHUEM TaMOKEHHBIX OTHOILICHUMA
BO BHEIITHEAKOHOMHUYECKOH cepe.

Henssmu  ygacTuss TaMOXXEHHOH CIYyXObI OT UMEHHU
rocyJapCcTBa B TOCYAapCTBEHHO-YACTHOM MapTHEPCTBE SBJISIFOTCS:

® [PUBJICUECHHUE YACTHBIX MHBECTHUIINI B IKOHOMUKY
Poccuu;

e peanu3amys COIMAIBHO 3HAYMMBIX TPOEKTOB B
chepe TaMOXEHHOrO Jella U  TaMOXEHHOM
MOJIUTHKY;

e oOecrieyeHre A(PPEKTUBHOCTH  HCIOIb30BAHUS
UMYIIECTBA, HAXOJAMIETOCS B COOCTBEHHOCTH
rocyzapcTBa (TaMOXXEHHOMU CITY»KOBbI);

® [IOBBILIEHHE KAU€CTBA TAMOKEHHBIX YCIIYT.

HNHCTUTYT rocyIapcTBEHHO-4aCTHOTO MapTHEPCTBA B cepe
BOJ1 mMoxeT ObITh pa3BUT MOCPEICTBOM PAa3BUTHUS TaMO>KEHHO-
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JIOTUCTUYECKOMN u TPAHCTIOPTHOM HHDPaCTPYKTYP,
YCOBEPIICHCTBOBAHUS KOHLICNIIIMY U CTPATETUU I'OCYAapCTBEHHO-
yacTHOro maptHepctBa B cdepe BDJI, pa3paborke mporpamMmbl
WHBECTUIIMI B TaMO>KEHHO-JIOTUCTHYECKONH HH(PACTPYKType Ha
CPEIHECPOYHYIO IEPCIEKTUBY, a TaKK€ NPUHATUU HOPMATHUBHO-
npaBoOBOW 0a3bl Al MPUMEHEHHsSI MEXaHHU3MOB T'OCYAapCTBEHHO-
YaCTHOTO ApTHEPCTBA B TAMOXKEHHOM cdepe;
Takum oOpa3oM, B HacTosiliee BpeMsi B3aUMOJCHCTBUE
®TC Poccuu ¢ 6uzHec-coo011eCTBAMH OCYIIECTBIIICTCS B PAMKaXx:
® DKCIIEPTHO-KOHCYJIbTATUBHOTO COBETA 110 pealu3aluu
taMosxkeHHOoM nonmutuku npu GTC Poccuu;
® B3aUMOJICHCTBUSL ¢ y4yacTHMKamMu OOIIECTBEHHOTO
Cosera npu O®TC Poccuu;

® COTPYJIHUYECTBA PYKOBOJCTBA CITYKOBI c
PYKOBOIMTENSIMU KPYIHBIX OTEUECTBEHHBIX M 3apyOeKHBIX
KOMIIaHHM;

eyuactusi corpyaHukoB ®PTC Poccum B cemmHapax,
BUJICOKOH(EPEHIINAX, KPYIJIBIX CTOJIAX U HHBIX IOJ0OHBIX
MEPONPUSITUSIX;

® MOHUTOPHUHIA OOIIECTBEHHOTO MHEHMS.

ITonBoas UTOT, MOYKHO BBIIEIUTH OCHOBHBIE HAIIPABIICHUS
B3aMMOJICHCTBUS TAMOXHH U OM3Heca:

® KOHTPOJIb ~ BHEIIHEOKOHOMMYECKOW  JEATEIbHOCTH,
BBISIBIIEHHE HMHTEPECOB POCCUICKOro OM3HECa BO BHEIIHEH
TOPrOBJIE;

® CO3/IaHHE U YCOBEPLICHCTBOBAHUE 3aKOHOAATEIILCTBA,
crocobcTByrOIIEro pa3Butio BO/I;

® BHE/IPECHHE COBPEMEHHBIX MH(OPMALIMOHHBIX
TEXHOJIOTHIA;

® COKpAIlleHHE BPEMEHH TaMOXXEHHOro O(OpMIICHHUS,
YIPOLIEHUE TaMO>KEHHBIX IPOLENYp, MPUMEHEHHUE CHCTEMBI
YIPaBIEHUS PUCKAMH;

® yMEHbILIEHUE aJIMUHUCTPATUBHBIX U SKOHOMHUYECKUX
OapbepoOB BO B3aMMHOU TOPTOBJIE;
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® POCT TOBapooOOpOTa MEXAY TOCydapCTBAaMH-YJICHAMH
TaMOXXEHHOTO COI03a U TPAH3UTA 10 X TEPPUTOPHH;
® BHEJ[PCHHUE MEXTYHAPOIHBIX CTAHIAPTOB;

Hanbonee BaxxHbIMU HampaBleHUSIMH 3(PPEKTUBHOTO
B3aMIMOJICHCTBHUSI TaMOXKEHHBIX OpPraHOB U OW3HEC-CTPYKTYP,
KOTOpPbIE HEOOXOIUMO Pa3BUBATh B AAJTbHEUIIIEM IIPEIICTABIISIOTCS:

® MOHUTOPUHT BHEUTHEOKOHOMHUYECKOW JCSITEIbHOCTH,

yUeT HAIMOHATBHBIX MHTEPECOB U MHTEPECOB OM3HEca-
cooOmiecTBa BO BHEIIHEH TOPrOBIIC,

e JanpHEiIIee COBEPIICHCTBOBAHUE 3aKOHOJATENBCTBA,

CIIOCOOCTBYIOLIETO Pa3BUTHIO NapTHEPCKUX
OTHOIIICHUH;
e YIpOUICHUE TaMOXXEHHBIX nporenyp,

COBEPILICHCTBOBAHME CHCTEMBI YIIPABICHUS PHCKAMH,
COKpallleHHe BPEMEHU TAMO>KEHHOTO 0(hOPMIICHHUS;

® [ApTHEPCKHE B3aMMOOTHOIICHHUS! TAMO>KEHHBIX OPTaHOB
u Ou3Heca, AaibHeWIee NPUMEHEHHUE TaMOKEHHOTO
ayaura.

Wrak, B3anMOIeHCTBHE TAMOKEHHBIX OPTaHOB U y4aCTHUKOB
B3O/ ocymecTtBisercss ¢ OpUMEHEHHEM HH(GOPMalMOHHBIX
TEXHOJIOTUH, HCIOIB30BaHUE KOTOPBIX IIO3BOJISIET CHH3HTH
U3JIEPKKH, a Takke U30ekxaTb  YPE3MEPHOro  BIMSIHHUSA
CyObEeKTUBHBIX  ()aKTOPOB, HCKIIOYUTh, B TOM  YHCIE,
KOPPYIILIMOHHYIO COCTAaBJISIOLIYIO. Hpyrumu CJIOBaMH,
noBbIIeHNe 3(P(HEKTUBHOCTH TAMOKEHHOTO aJIMUHUCTPHPOBAHMUS
Ha OCHOBE BHEPEHUS UHPOPMALMOHHBIX TEXHOJOTHH MO3BOJIMNIN
COKpaTHTb BpeMsI TPOBEICHHS TaMOXXEHHBIX ONepaluid u
YMEHBUIMIN  HU3JEPKKH YYaCTHUKOB BHEUIHEIKOHOMHYECKOM
JeSITEIbBHOCTH, YTO TIOCIIOCOOCTBOBAJIO PA3BUTHIO OJIarONPUSATHBIX
YCIIOBUH 715 BeleHUs Ou3Heca B CTpaHe.

B noGaBrmeHme K  BBINIECKa3aHHOMY, pa3BUTHE W
COBEpPILEHCTBOBAHUE B3aMMOACUCTBUS TAMOXKEHHBIX OPraHOB MU
OM3HEC — CTPYKTYp HEOOXOAUMO /IS CO3JIaHUS HAMTYYIINX
YCIIOBUH JJIS IEPEMEIIICHUS] TOBAPOB Uepe3 TAMOKEHHYIO TPaHUILy
EADC u obecrieueHnst 5)KOHOMHUYECKOI 0€30MacCHOCTH CTPaHBI.
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[Ipomiecchl B3aMMOJCHCTBHUSI TaMOXKEHHOW CITYy>KObI |
Ou3Hec-coolmecTBa MOCTOSIHHO pa3BUBAIOTCH. OtoMy
CIOCOOCTBYET KaK 3aKOHOJIATENIbCTBO, NpuMeHsieMoe B PD, Tak u
nevctBust denepanbHOM TaMOXKEHHOM CIIyXObl IO CO3JaHUIO
OJIaroNpHUATHBIX YCIOBUN ISl MPEACTaBUTENEH JETOBBIX KPYIOB.
HestenpHocTh OOIIECTBEHHOTO U DKCIEPTHO-KOHCYJITATUBHOTO
COBETOB I0O3BOJISIET MPUHUMATh PEHICHHs C YYEeTOM MHEHHUS
npencraButeneld  OusHeca. TaMOXXEHHBIMH OpraHAMH — TaKXKe
U3Yy4aeTcss MUpPOBas IpaKTUKAa B3aUMOCBSI3U C OW3HECOM, YTO
CHOCOOCTBYeT YKpemieHHio oOmeHus. B pabore ¢ OusHec —
CTPYKTypaMu IPHUMEHSIOTCSI COBPEMEHHbBIE METO[bl, OCHOBAHHBIE
HA MHPOBOM OIIBITE ¥ HAMpaBJICHHbIC Ha JOCTHKCHHE
MaKCHMaJIbHOTO YPOBHS B3aMOJICHCTBHSI.

B 3akirodyeHue, TIABHBIM TMPUHITUTIOM B3aUMOJICHCTBUS
TaMOKHU U OM3Heca MpeJICTaBIseTCs MOCTOSHHAS B3aMMOCBS3h C
I[EJIbI0 BBISBIICHUS] BO3HUKAIONIMX IMPOOJIEM UM COBMECTHOTO HX
pellleHusl, 4YTO CIOCOOCTBYET YCKOPEHHUIO TOBapooOopoTa, U
noBsIaeT 3 (HEKTHBHOCTH TAMOKEHHOTO aIMUHUCTPUPOBAHUSI.

Chnucok Jimreparypbl

1. ®epepanbubiii 3akoH ot 27.11.2010 Ne 311-®3 «O
TaMOXEHHOM peryinpoBanun B Pocculickont @enepanuny;

2. "TamoxeHHBIH Kojekc TamoxeHHOro coro3a" (ped. OT
08.05.2015) (nmpunoxenue k JoroBopy o TamokeHHOM
Kojiekce TaMO)KeHHOro colo3a, NpUHATOMY PemeHuem
MexrocynapctenHoro Cosera EBpA3DC Ha ypoBHE riaB
rocynapcts ot 27.11.2009 N 17);

3. Ipuxa3z ®TC Poccun ot 19 mas 2016 roma Ne 983 «O6
YIBEP)KJIEHUH COCTaBa OKCHEPTHO-KOHCYJIBTaTHBHOIO
coBeta no TamoxkeHHou nonutuke npu ®TC Poccuny;

4. Pacnopsnkenune @TC Poccun ot 19.12.2013 N 406-p (pen.
ot 05.06.2014) "O6 yrBepxxaeHun BpemeHHOro mopsiaka
JNEHCTBUI TOMKHOCTHBIX JIUI[ TAMOXXEHHBIX OPTaHOB IMPHU
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YAQJIEHHOM yIUIaT€ TaMOKEHHBIX IUIaTeXEH JIUIaMH,
OCYILIECTBISIIOIIMMHU  JICKJIADUPOBAHKE  TOBapoOB B
ANEKTPOHHOU (popme, ¢ HCIOJIb30BAHUEM 3JIEKTPOHHOTO
TepMUHAaJA;

Hopomenko I''MI. DxoHoMHuuYeckue M WHOOPMAIMOHHBIC
ACTIEeKThl B3aMMOJICHCTBUS TAaMOXHH M OW3HEca Ha
COBpEMEHHOM »JTamne // DKOHOMHUKAa M COBpPEMEHHBIN
MEHEDKMEHT: TeopHs U mpakTuka. — 2014, — Ne 42, —
C. 33—39.

Odunmanpuslii caiit ®TC Poccun: Www.CUStOmS.ru.
DIIEKTPOHHBIN pecypc:
http://www.customs.ru/index.php?option=com_content&v
iew=article&id=23627:2016-07-07-13-12-15
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NHHOBAIMOHHBIE NIOAXOAbI K IIOAI'OTOBKE
CIIEHUAJIMCTOB B COEPE TAMOXEHHOTI'O JEJIA

AnanbeBa BajenTtnna HukoJs1aeBHa

Hauanvnuk Yupeowcoenusn obpasosanus «I ocyoapcmeeHmbiil
UHCMUMYM NOBbIULEHUSL K8ATUDUKAYUU U NePeno020mMOBKU
KAOpo8 mamodxceHuvix opeanos Pecnyonuku benapycoy,
COBEMHUK MAMONCEHHOU Cyoxcobl I panea, kanouoam
IKOHOMUUECKUX HAVK,

I'nro3a Beponnka MuxaiijioBHa

Hauanvnux yuebno-memoouueckoeo omoena Yupescoenus

obpaszosanust «I'ocyoapcmeenuvlil UHCMUMYM NOGbIUEHUSL

K8anupurayuu u nepenoo02omosKu Kaopos mamoHCeHHbIX

opeanoe Pecnybnuku benapycey», cosemHuux mamodiceHHol
cayoucowt 11 panea.

Pe3zome: Cmambvs noceiwjena ananusy Co8pPEMEeHHbIX
Memo008 00yyeHUs, NPUMEHIEMbIX 8 00PA308amMeIbHOM npoyecce
yupeoicoenusi  obpaszosanus  «l'ocyoapcmeennviii  uHCmumym
nosvlueHuss  Keanugukayuu U Nepenod2omosKu  Kaopos
MAMOIICEHHBIX op2aHos Pecnybnuxu benapycoy u
CnOcobCmayuux G opmuposaruro 8b1COKO0OPA308AHHDIX,
KOMNEmeHmHbIX, KOHKYPEHMOCNOCOOHbIX Cneyualucmos 8 cgepe
MAMONCEHHO20 0eld, 20MO8bIX 6X00UmMb 8 2100aIU3UPOBAHHBILL
MUp, OMKpbImoe UHPOPMaAyUoHHoe 0oUecmeo.

B Hacrosimee Bpems y4yeOHBIA Tmiporiecc  TpeOyeT
MOCTOSSHHOTO ~ COBEPIICHCTBOBAHHUS,  IMOCKOJIBKY  Hay4dHO-
TEXHUYECKHH TIporpecc Bce OOJbIIEe OCO3HACTCS KaK CPENCTBO
JTOCTHIKEHHUSI TAaKOTO YPOBHS JKU3HEOOECIeYeHHs, KOTOPBIH B
HanOoJNbIIeld Mepe OTBEYaeT YAOBJIETBOPEHHUIO TIOCTOSHHO
MOBBIIIAIOIINXCS TOTPEOHOCTEH YeoBeKa.

55



Bormpoc, cBsi3aHHBIN ¢ BBIPAaOOTKOW €IMHBIX CTaHIAPTOB
oOpa3oBaHusi B 00JacTH TaMOXXEHHOTO Jefla,  SIBJISAETCS
aKTyaJIbHBIM HE TOJIbKO ISl YUPEXKJIEHUN 00pa3oBaHuUl, HO U JUIA
opranu3zanuii-3aka3zunkoB. [1lupokuii criektp npodeccuoHambHON
JEATEIbHOCTH COTPYIHUKOB TAMOYKEHHBIX OPraHOB CTaBUT IEpE]
yu4eOHBIMHU  3aBEJICHUSIMH OYEHb CIOXHYK 3ajady, JaTh
ciIymarenasiM TpeOyeMblii ypoBeHb 3HAHUI B TaKUX CEpPhE3HBIX
o0nacTsaxX Kak: TaMOXCEHHO-Tapu(dHOe peryinmpoBaHue, 0opnda c
MPaBOHAPYUICHUSIMH B 00JIACTH TaMOXKEHHOTO Jiejla, COBEpUICHHE
TaMOKEHHBIX Ollepaltii, IPOBEACHUE TaMOXXEHHOI'O KOHTPOJIA U
T.J.

MexnyHapoaHass  TOProBjsL — SIBISICTCS — BaKHEHIIEH
JIBUXKYIIEH CHIION YKOHOMUYECKOTO pa3BUTHS o01iecTBa. MupoBast
TOproBasl CHUCTEMa Ys3BUMa Iepell pPa3IMYHbIMU BHELIIHUMU
MOCSATaTeNIbCTBAMH, MPEXJIE BCEro, TAaKUMH KAaK TEPPOPHU3M,
AIUAEMUHN, NPUPOIHBIE KATAKIU3MbI, KOTOPbIE MOTYT IPUHECTH
yiiepd Bceld MUPOBOI AIKOHOMUKE. TaMO)KEHHBIE OPTaHbl, SIBISISICH
rocy/1apCTBEHHBIMU OpraHamu, KOHTPOJIUPYIOITUMU
NepeMeliaemMble  MEXIyHapOAHblE  IPYy30Bble  I[OTOKM U
YIOPAaBISAIOLUME 3TUMU IOTOKAMM, HAXOASATCS B YHUKAIBHOM
MOJIOKEHUH, IO3BOJISIONIEM IOBBICUTH 0€30MaCHOCTh MHUPOBOU
Henu  IOCTaBOK  TOBApOB,  CIOCOOCTBOBAaTh  COLMAJIbHO-
HPKOHOMHUYECKOMY pa3BUTHIO cTpaH. HeoOxoauMocTh moucka
nyTeid TOBbIIeHUsT 3()PEKTUBHOCTH TaMOXEHHOT'O KOHTpOJI,
CTAaHOBUTCS OCOOCHHO aKTyaJbHOW B YCIOBUSAX CO3JaHUsA
TamokerHoro coro3a B pamkax EBpA3DC.

Kpome Toro, Bc€ Bo3pacraromue TpeOoBaHHUs Yy4aCTHUKOB
BHEITHEOKOHOMUYECKONW JEATENIbHOCTH K KayecTBY pabOThI
TaMOXXEHHBIX ~ OpraHOB  3acTaBIAIOT HAC HCKaTh  Oojee
3¢ (PeKTUBHBIC MOIXObI K MOJATOTOBKE CIECIUAIUCTOB B 00JaCTH
TaMOKEHHOT0 JiejIa.

Taxum 06pazom, MOKHO KOHCTaTUPOBATh, YTO B HACTOSAILIEE
BpeMsl co3pena OOBEKTHBHas HEOOXOJUMOCTh B CO3JaHUU
s dexTuBHON CHCTEMBI YIPABJICHUS TaMOXEHHOU
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JIeATeIbHOCTRIO,  OMMUpAIOLIECC Ha  COJUIHBIA  HAy4YHBIN
byHaaMeHT.

HoBble cTanmapThl AESITENBHOCTH TaMOXEHHBIX OpPraHOB
MOTyT OBITh OCHOBaHbI Ha WPHUMEHCHHUU TEPCIEKTUBHBIX
YIPABJICHUYECKUX TEXHOJIOTH, aKTyaJIbHbIX METO/I0B
WHHOBALIMOHHBIX MOJI€NIeH M KOHIICMIIHMM, 3apEeKOMEH]I0BABIINUX
ce0s M TI0Ka3aBIIUX CBOKO A(PEKTUBHOCTD B chepe SIKOHOMHUKH.

Takke dABISETCA NPABWIBHOM aKTyaJM3alMs BOIPOCA
CBSI3aHHOI'O C COKpAIllCHHEM IE€pUOJA aJanTallui BBITYCKHHKA K
BbIOpaHHOM CIELUATIbHOCTH. Yacro MEHSIOLIECECs
3aKOHOJIaTEJIbCTBO, CO3/IaHUE HOBBIX MPOrPAaMMHBIX MIPOJYKTOB U
TEXHOJOTHI B cdepe TaMOKEHHOTO aJIMUHUCTPUPOBAHHS, HE
MO3BOJIAIOT BBITYCKHUKAaM B IOJHOM OOBEME MPUCTYIUTh K
BBITIOJIHEHUIO CBOMX OOS3aHHOCTEH.

[ToaroroBka cnenuanucToB B 00JaCTH TaMOXKEHHOTO Jerna
JIOJDKHA WMETh HENPEPBIBHBIM XapaKTep W OCYIIECTBISATHCA Ha
MPOTSHKEHUH BCEU TPYAOBOMU IEATEIBHOCTH B LEISX MOCTOSHHOIO
pacuiupeHuss M yrIyOJeHWsT 3HaHUM, TOBBIIMICHUS YPOBHS
npodeccCHOHabHOTO ~ MacTepcTBa B COOTBETCTBUU c
MEHSIOITUMUCS TPEOOBAHUSMH.

NMeHHO  coBpeMeHHass  cUTyauuss B TOJTOTOBKE
CIIEIUATIMCTOB MOTpeOOBajia KOPEHHOTO0 U3MEHEHHS CTPATervH U
TaKTUKU o0yueHus B YUpEeXKACHUN o0Opa3oBaHUs
«l"ocyapCcTBEHHBIH HWHCTUTYT TOBBIIIEHUS KBaTU(UKAIUU U
MEPETnoArOTOBKH KAaJPOB TaMOXXEHHBIX OpraHoB PecmyOnuku
benapychby.

['maBHBIMM ~ XapaKTepUCTUKaMHU  CIyLIaTeNsl — HaIIero
00pa3oBaTeNbHOTO YUPEKCHUS SIBISIOTCS €r0 KOMIIETEHTHOCTh U
MOOUITBHOCTh. B 3TOH CBS3M aKLEHTHI MpPU M3YYEHHH Y4EOHBIX
JTUCIUIIIMH ~ TEPEHOCATCS Ha caM  Tpolecc  MO3HaHUf,
3¢ (HEeKTUBHOCTh KOTOPOTO TMOJHOCTHIO 3aBUCHUT OT aKTUBHOCTH
camoro ciymarens. Hanbonee ynadyHpIMH METOJIaMU B YCBOSHUU
CIIyIIaTeNSIMU 3HAHUUN SBISIFOTCS aKTUBHBIE METOJIBI OOYYCHHS,
CyTh KOTOPBIX COCTOMT B TOM, YTOOBI OOECTICUUTH BBHIMIOJHEHUE
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CIylaTelnsIMU TeX 3aJad, B IPOLIECCE PEIICHHS KOTOPBIX OHU
CaMOCTOSTENIBHO OBJIA/ICBAIOT YMEHUSIMU U HABBIKAMU.

OcHoBHOH 3aaueli HalIero y4eOHOro 3aBeJICHUS SBISIETCS
MOJATrOTOBKA CIHEIHMAINCTOB, CIOCOOHBIX HECTaHIAPTHO, THUOKO U
CBOEBPEMEHHO pEarupoBaTh HAa U3MEHEHUs, KOTOPbIE POUCXOIAT
B wMmupe. [lostromy Ui  NOArOTOBKM  Ciywiarened K
npo(hecCHOHANBHOM JEeSTeIbHOCTH B OyIyIleM M HCIOJb3YIOTCA
MHHOBAIIMOHHBIE METOIbI 00y4yeHus. K Takum Mero1aMm OTHOCHTCS
npobjeMHOe oOydeHue, IpeaycMaTpuBampliee (GopMHUpPOBaHUE
HAaBBIKOB JUIsl PELIEHUs! NMPOOJIEMHBIX 3a]a4, KOTOPbIE HE UMEIOT
OJIHO3HAYHOT'0 OTBETA, CAMOCTOATEIHLHOM pabOThI HAJl MaTEPHATIOM
U BBIPAa0OTKY YMEHHH NPUMEHSTHh NPHOOPETCHHBIC 3HAHHUSA Ha
MpaKTHUKE.

Jlekiuss BABoeM. B 93rToit neknmu y4eOHBIM MaTepuan
npoOJIEMHOTO COJEpXKaHUS JaeTcs CIyliatensiM B KHUBOM
JIMAJIOTUYECKOM OOIIEHUM JIBYX MPEIoJaBareieii MexIy COOOM.
3/1ech MOJENUPYIOTCS pealibHble MPO(PECCUOHANbHBIE CUTYAIHH
00CYXJI€HUS TEOPETUUECKUX BOIPOCOB C Pa3HBIX MO3ULUI ABYMS
CIIELUAJIMCTAMU,  HAlmpuUMEp TEOPETUKOM U IPAKTUKOM,
CTOPOHHUKOM WJIM NMPOTUBHUKOM TOM WM MHOW TOYKU 3PEHMS.
[Ipy >TOM HYXHO CTpEeMHUTbCI K TOMY, YTOOBI JHaJIOT
npernojaBareyied  MeXIy co00l JIEeMOHCTPUPOBAIT KYIbTYpPY
COBMECTHOTO IIOMCKa pELIEHHs pa3bIlPhIBAEMO MpoOIeMHOM
CUTyalluu, C NPUBJICYEHUEM B OOILIEHUE ciyliaTesed, KOTopble
3aJal0T BOMPOCHI, BBICKA3bIBAIOT CBOKO MO3UIMIO, (HOPMHUPYIOT
CBO€ OTHOULIEHHE K o0OcyXJaeMoOMy Marepually JEeKIUH,
MOKAa3bIBAlOT CBOM SMOLMOHAJIBHBIM OTKJIMK Ha INPOMCXOJSLIEE.
Jlexuuss  BIBOeM  3acTaBiIIeT  AKTHMBHO  BKJIKOYATBHCS B
MBICIUTENBHBIN nporecc. C NpeacTaBIEHUEM JIBYX MCTOYHHUKOB
uH(pOpMalny 3a7a4a ciaylaTeneld CpaBHUTh Pa3HbIe TOUKU 3PEHUS
U c/IeNaTh BBIOOP, MPUCOETUHUTHCS K TOW WM MHON M3 HUX WIH
BbIpabOTaTh CBOIO.

Hogoit ¢opmoit monmyuenus obpazoBanus B MHcTHTYyTE, a
TaK>K€ HOBBIM BUI0M B3aUMOJICHCTBUS MEXKIY MTPENO0IaBaTEISIMU U
CIIyIIATENSIMU SIBJII€TCS] TUCTAHIIMOHHOE O0yUYeHHe.
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JluctaniimonHoe oOydYeHue sIBISETCS (GOPMOM TOTYyUICHHS
oOpa3zoBaHusi, MpPU KOTOpPOM B 0Opa30BaTEILHOM IIpOIECcCce
UCIONB3YIOTCS TPAaJUIMOHHBIE M  crHenu(HuuecKue MeETOIbI,
cpencTBa u (OpMbI 00YUICHHS, OCHOBAHHBIC HA KOMITBIOTEPHBIX H

TEJIEKOMMYHHUKAIIHOHHBIX TEXHOJIOTUSIX. OcHoBy
00pa3zoBaTeNbHOTO npoiiecca npu 0 COCTAaBJISIET
TeJICHaNpaBICHHAs " KOHTpOJIHpyeMast UHTCHCUBHAS

caMmocTosiTeNnbHas paboTa 00y4aeMoro, KOTOPhIii MOXKET YUUThCS B
y1o0HOM JUIsl ce0s MecTe, 10 HMHAMBHUIYalbHOMY paclUCaHMIO,
uMesi Tpu ce0e KOMIUIEKT CIEHHaIbHBIX CPEICTB OOy4YeHHS W
COIVIACOBAHHYIO BO3MOKHOCTh KOHTaKTa € IpenojaBaTeleM U
JIPYTUMH  OOYyYalomMMHCA 1O Tene(dOHy, SJIEKTPOHHOW IOYTe.
WHTepakTUBHOE B3aUMOJEMCTBUE MEXAY IpenojaBaTreieM u
o0y4JaeMbIM B JHAJIOTOBOM DPEXKUME, KOTOpPOE, B psje CIydaes,
MOXeT mnpuOnmxkarbes 1o  (opMe K  B3aUMOJCHCTBHUIO,
POUCXOAIIEMY TIPU TPAAUIMOHHOM ayaIuTOpHOM 00yueHuu. 1o
MmarepuaiaM, OTBEJCHHBIM Ha CaMOCTOSTEIIBHOE H3ydYeHHe,
JIOTIOJTHUTEIIHLHO TIPOBOJISTCS on-line-koucynprarum. Yy
cilymaTeneil  MOsBISETCs  BO3MOXKHOCTh — HoOOWIaThes ¢
npenojasaresnemM 1o cpeacrsam  dopyma, KOTOpBIA CO3JaH
ClelManbHO JUis  JaHHO# rpynmbel.  On-line-koucynprarmn
OpPTraHU30BBIBAIOTCS TIOCJIE KAXKAOTO M3YYSHHOTO paslena u
HalpaBJIeHbl Ha BBISABIEHUE MPOOJIEMHBIX BOIPOCOB M CIOXKHBIX
JUIs TIOHMMaHHsI HIOAHCOB. B MOMOIIb ciymarensM Takxke
pa3paboTaHbl TECTHI B PEKUME CAMOIPOBEPKH, UTO MOJIPa3yMEBaeT
IIPOBEPKY 3HAHMM CIIyLIaTeJIsl OCIIe MPOXOKAEHUs pasaena. Tect
MOYKHO cJJaBaTh HEOJHOKPATHO, IPH ATOM BCE MIPABUIbHBIE OTBETHI
JIOCTYIHBI [0 OKOHYaHUM TECTUPOBaHMs. DTa (opMa KOHTPOISA
paccuMTaHa Ha JOOpOCOBECTHOE  BBINOJIHEHHE TecTa M
3aKpeIUIeHUE MMOJTyYSeHHBIX 3HAHUH CITyIIaTeNIeM.
3aKIIOYUTENIbHON — 3a/jauell  MperojaBaTenis — SBISETCS
KOHTPOJIb 3HAHWH, YMEHUI U HAaBBIKOB OOyyaronuxcs. J1a 3ajgada
pelaercs B TUCTAHIIMOHHOM OOy4YeHHH TPU pa3paboTKe TECTOBBIX
3aJJaHAN TEKYIIET0 W WMTOTOBOTO KOHTpOJsA. Takum oOpasom,
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[VIABHBIMU  33JadyaMM  [IpernojaBaTells B OpraHU3aluu
JUCTAHIIMOHHOTO 00pa30BaHMS SBIISIOTCS:

-pa3paboTka yueOHOTro Kypca;

- pa3pab0TKa UHCTPYKIMH 110 00YUEHHUIO;

-KOHCYJIIbTUPOBAaHME M IOMOIIb OOYy4YarolMMCs 110
U3y4aeMOMY IPEMETY;

- KOHTPOJIb PE3yJIbTaTOB 00yUEHHUS.

VY4ebHblil Kypc B CUCTEME TUCTaHIIMOHHOTO OOpa30BaHUs
JUIsE 00yYaroIerocs: BKIIOYAEeT Ba 00s13aTEIbHBIX KOMIIOHEHTA:

- UHIUBHUyaJIbHYIO pabory, IPETONararolyo
UCTIOJIB30BaHUE PAa3IUYHBIX (OpM YYEOHBIX MaTepHAIOB U
y4eOHO-TEXHOJIOTNYECKUX CPE/ICTB;

- IMAJIOT C TPEIOIaBaTEeIeM U JPYTUMH CIyIIATS M.

VIHHOBaIlMOHHBIE M aKTUBHBIE ()OPMBI OOYUEHUSI HAM YyiKe
CEeroJIHS MO3BOJIMIIM U3MEHUTHh M POJIb MPETOAaBATENs, KOTOPBIN
SBJISICTCS HE TOJBKO HOCUTENIEM 3HaHHSA, HO U HACTaBHUKOM,
WHHUIMMPYIOIIAM TBOPUYECKUE TIOMCKH CIYIIATENICH.

bonee monpobHO XoTenock Obl  OCTAHOBUTHCA  HA
0COOEHHOCTSIX OpTaHMU3aLUHU TaKOH (POPMBI YIEOHOTO 3aHATHUS KaK
«IIPaKTHUYECKOE», Ha KOTOPOEe B HallleM Y4eOHOM 3aBEJEHUU B
OCHOBHOM BBIHOCSITCSI BOMPOCHI, TpeOyrolue 0co0oro ydactus
IpernoJiaBaTess B UX YCIEITHOM YCBOCHHUU.

[IpakTnueckue 3aHATUS MPEACTaBISAIOT COOOM, Kak
NPaBUJIO, 3aHATHS MO PEIICHUIO PA3JIMYHBIX MPHUKIAAHBIX 3a]ad,
00pa3mbl KOTOPHIX OBLIM JaHBI Ha JEKIHSIX. B uTore y Kaxmaoro
oOyyaromerocsi JODKEH OBITh  BBIPAOOTaH  OINpe/eTeHHBIN
npoecCHOHANBHBIM MOAXO0J K peuieHuto U uHTyuuus. Otoupas
cUCTeMYy  YyIpaKHEHMH A MPaKTMYECKOro  3aHATHA,
IpenojaBaTesib Hallero yueOHOro 3aBeCHUsI CTPEMUTCS K TOMY,
4yTOOBI 3TO JaBajlO ILEJIOCTHOE MPEACTaBIEHUE O IpeaMeTe U
METO/aX HW3ydyaeMOW HayKd, MpHYeM MeToandecKas (QYyHKIUs
BBICTYIIAET Y HAC B KQUeCTBE BEYIICH.

[IpakTrueckue 3aHaTHS 10 000N yueOHOM AUCIUTUITMHE B
HameM HHCTUTYTe - 3TO KOJUIEKTHBHbIE 3aHATUA. VM XoTd B
OBJIAJICHUHN Teopuel BoIpoca OOJBUIYI0O U BaXKHYIO POJIb UIpaeT
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UHIMBUYallbHas paboTa, TEM HE MEHee, OOJIbIIOe 3HAYCHHUE MpHU
O0y4yeHHH HWMEIOT 3aHATHSA, ONHPAIOIIUECS Ha TPYIIOBOE
MblnuieHre. OHU Jal0T 3HAYUTENIbHBIA MOJOKUTEIbHBIN 3P PeKT,
€Cli B XOJIe MX IApUT aTMmocdepa I0OpPOKETATETbHOCTH U
B3aMMHOTO JIOBEPHsI, €CIIM 00ydaroIIMecss HaXOAATCsl B COCTOSIHUN
PAaCKpENOIIeHHOCTH, CHPAIIMBAlOT O TOM, 4YTO UM HESCHO,
OTKPBITO, JAEJATCA C IpernojaBaTelieM M CIylaTelsiMH CBOMMHU
COOOpaKCHUSIMHU.

Ham neparornyeckuii ombIT MOKa3bIBA€T, YTO HEJb3sl Ha
NPAaKTUYECKUX 3aHATUSAX OTPAHUYMBATHCS BBIPAOOTKON TOJIBKO
IPAaKTUYECKUX HAaBBIKOB U YMEHUH pemenus 3aaa4. OOyuarormuecs
JOJDKHBI BCET/Ia BHICTHh BENYIIYIO HJIICI0 Kypca U €€ CBS3b C
npakTukoil. Llenp Hammx 3aHATHH MHOHATHA HE TOJIBKO
MIPEMNO0/IaBaTel0, HO U CIyIIATeIsIM. JTO MPUIAET yueOHoi padboTe
aKTyaJbHOCTb, YTBEP)KIAAET HEOOXOIUMOCTh OBJAJEHHS OIBITOM
npoeCCHOHATILHON NIEATENILHOCTH, CBA3BIBACT €€ C IMPaKTHKOU
AKHU3HU.

Takum oOpa3om, il TOBBINICHHUS TTO3HABATEIHHOU
aKTUBHOCTH  CiyllaTeneil, ImpenojaBaTeiro  Ipearaercs
MHOXECTBO Pa3IMYHBIX pa3pabOTaHHBIX METOJIOB, KOTOpBIE OH
MOYKET UCIOJIb30BATh B CBOEH MPEnoaaBaTesIbCKoi e TeTbHOCTH.

AKTUBHBIE METOIBI OOYYEHHS CO3[AIOT YCIOBHS ISt
dopMHpOBaHUS M 3aKpEIUIEHUs NPOPECCUOHATBHBIX 3HAHHM,
YMEHHMH M HaBBIKOB y ciymarteneid. OHU BOOPYKAIOT CIlylIaTesien
OCHOBHBIMHM 3HaHUSIMHM, HEOOXOJUMBIMH CHELHAIUCTY B €ro
kBanpukanuy, (OpMUPYIOT TMpodeccHoHalbHbIE YMEHHUS H
HaBBIKY, T.K. JJIsl IPAKTUKK HEOOXOAUMa TEOpHsl, a Ul TEOPUU —
NPaKTHKA.

Vcnonb3oBanue pa3iuyHbiX (GopM M BUIOB OOy4deHHs B
Halem Wucturyre CIOCOOCTBYET (b opMHIpOBaHHUIO
BBICOKOOOpa30BaHHBIX, KOMIIETEHTHBIX, MOOMIIBHBIX,
CaMOOPTaHU3YIOIIUXCS, KOHKYPEHTOCTIOCOOHBIX CIIEIHAINCTOB,
TOTOBBIX BXOJHUTh B TJ00ATU3UPOBAHHBII MHpP, OTKPBITOE
nH(pOpMaLOHHOE O0IIECTBO.
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IICUXOJIOI'MYECKOE COITPOBOXIEHHE
MMPO®ECCHUOHAJIBHOI'O OBPA30OBAHMUSA
JOJKHOCTHBIX JIMI TAMOXEHHBIX OPT’TAHOB

Crynumb CBetsiana BukropoBHa

ouenm kagheopwt cneyuanvrvlx oucuyuniun Yupescoenus
oopazoeanusa «l ocyoapcmeenHblil UHCIMUMYM NOGLIULEHUS
Keanugukayuu u nepenoozomosKu Kaopoe mamoxHceHHbIX
opzanoe Pecnyonuku benapycv», uncnekmop mamosxcennou
cayacownt I panea.

Pe3ztome:
B cmamve paccmampusaromcs meopemuueckue u
NPUKIaoHble acnexkmal npobemoi NCUXOTI02UHECKO20

CoOnpoBodHcOeHUs NPOPECCUOHATLHOU NOO20MOBKU MAMONCEHHbIX
kaopos 6 Pecnybnuxe bBenapyco.  Onucvigaemcs — onvim
opeanuzayuu NCUXON0SULECKO20 CONpoBOIHCOeHUs
0b6pazoeamenvHo20  npoyecca 6 NPOQUILHOM — VUPetCOeHUU
00pazosanusi.

B mHacrosimee Bpems mnpodeccuoHallbHas MOATOTOBKA
CHenuanucToB B cdepe TaMokeHHOro jena B PecmyOmuke

benapych npecTaBjIcHa CHUCTEMOM MIEPBUYHOTO
npodeccunoHaITbHOTO o0Opa3oBaHUs u MOCJIETYIOLIET O
MPOPECCUOHAIBHOTO ~ COBEPILIEHCTBOBAHHS  CIICIIHAINCTOB B
nporecce mnpodeccuoHanuzanuu. IlepBbiii OJOK — «OCHOB

CHEIHAIbHOCTH) — PeaIn3yeTCsl B paMKax BBICIIET0 0Opa30BaHUs
Ha 6a3ze mpodUIbHBIX (PaKyTbTETOB BHICHIMX YU€OHBIX 3aBECHUI.
Btopoit 6510k — «IIpoeCCHOHAIIBHOTO COBEPIIIEHCTBOBAHUS) —
peanu3yercsi B paMKax JOMOJIHUTENBHOrO 00pa3oBaHUs Ha 0ase
MpoQUIBHOTO YUpEXKIeHUsS oOpa3oBaHusi «l oCymapCcTBEHHBIN
WHCTHUTYT MOBBIIIEHUS KBATH(PUKAIIUU U MIEPETIOATOTOBKU KaJIpOB
TaMOK€HHBIX opraHoB PecnyOnmuku benmapyce»,  KOTOpbIit
nomuuHseTcs: ['ocygapcTBEHHOMY TaMOKEHHOMY  KOMHUTETY
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PecyOmmkn ~ bemapych W OCYIIECTBISIET  TOBBIIIEHUE
KBaJTU (DUKAITAH U TIEPETIOATOTOBKY JOJIKHOCTHBIX TV
TaMOKEeHHBIX opraHoB Pecnybnuku benapych, a Takke o0ydeHue
U TOBBINICHUE KBATM(DUKAIMK CICIHAIUCTOB 0 TaAMOXCHHOMY
JEKJIapUPOBAHHUIO.

BaxHoll  cocTaBisOmIE  COBPEMEHHOM  CUCTEMBI
MOJTOTOBKU KaJpOB B JHOOON OTpACiu SIBISETCS IICUXOJIOTUYECKOE
compoBoXacHHe TmpodeccuonanpHoro odOpaszoBanus. Cdepa
TaMO>KEHHOTO PEryJIMpOBaHUS BHEIIHETOPTOBOM JEATEILHOCTH HE
uckimoueHne. bonee Toro, mpodeccuoHanbHas EATENBHOCTH
JTOJKHOCTHBIX JIMII TaMO>KEHHBIX OpraHOB XapaKTepu3yercs
BBICOKOH CIIO)KHOCTBIO, HAIPSDKCHHOCTHIO WM JHHAMHYHOCTBIO.
CoBpeMEeHHBI TaMOXEHHHUK TOJIKEH OBITh MOJTOTOBIEH M Kak
OKCIIEPT B 00JIACTH pa3penicHus] KOHPIUKTOB U MIPOTUBOACHCTBUS
DKM, M KaKk CyOBeKT, cmocoOHbIM 3((EKTHUBHO COBIaNaTh C
po(heCCHOHABHBIMA ~ TPYAHOCTSIMH, OOJIAAIONINI  BBICOKUM
YPOBHEM BOJIEBOTO CAMOKOHTPOJISI U PETYJISIUN SMOIIMOHATBHBIX
COCTOSIHUH, U KaK CIEUUAIUCT (B MEPBYIO OYEPE/b, ITO KACAETCs
pYKOBOAMTENEH), CIIOCOOHBIH UCIIOJIb30BaTh apceHan
MPAKTUYECKOW  TICHUXOJOTMM B HWHTEpecax  yIpaBJICHHS
nepcoHasioM. Bee 3t mpodeccnoHalbHO Ba)KHBIE KOMIETSHIIHH
JOJKHBI  OBITh  CPOPMHUPOBAaHBl B XOJ€ MpodeccrnoHalbHON
MOJTOTOBKU CIEIHAIINCTOB.

AHanmu3  00pa3oBaTeNBHBIX  MPOTPAMM  IMOATOTOBKH
0akanmaBpOB M MAarucTpoB MO CHeNHalbHOCTH «TamMokeHHOe
JIeNIo», TMOKAa3aJ, YTO SJIEMEHTHl ICHXOJOTHYECKOW MOJITOTOBKH
MPEJICTABICHBl B COJIEP)KAHUM HEKOTOPBIX YUEOHBIX AUCIHUIUIMH
COIIMO-TYMaHUTAPHOTO LUKJIA. Onnaxko, npeoOIagaHne
TEOpeTUYeCKNX (OopM M3II0KEHUS MaTepuana U HEe3HAUYUTEIbHOE
KOJIMYECTBO YacOB, OTBEJACHHBIX HA €ro HM3y4YCHHE, TO3BOJISIOT
3aKII0YHUTh, YTO Ha JTale MEepBUYHOrO MpodhecCHOHAIBHOTO
00pa3zoBaHus OyIyIIHE CTICIUATUCTHI B Chepe TAMOKEHHOTO JieTia
HE HMEIOT BO3MOXXHOCTH HPUOOPECTH  INICHUXOJIOTHYECKHE
KOMITETCHIINH, HEOOXOAUMBIC ISl YCIIEITHONW TPo(ecCHOHATbHON
nestenbHOCTH.  ClieioBaTeNbHO,  yKa3aHHbIE  KOMIIETEHIIUU
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bopMUpYIOTCS YK€ HENOCPEICTBEHHO B XOJ€ OCYIIECTBICHUS
po(hecCHOHATLHOM ACSITEFHOCTH Ha dTarne mpohecCuOHATLHOTO
COBEpIICHCTBOBAHHUSA, YTO O0YCIIaBINBAECT BBICOKHE TPeOOBaHUS K
MICUXOJIOTMYECKOM MOJATOTOBKE TAMOXKEHHBIX KaJpOB HAa MECTax.

B Toxe Bpems, cucreMa INCHXOJIOTMYECKON MOATOTOBKHU
KaJIpOB B TAMOXXEHHBIX opraHax Pecnyonnku benapyce HaxoauTcs
B cTaguu (popMHpPOBaHUS U HOPMATUBHOTO 3aKkperuieHus. [loatomy
B paMKax JIOMOJIHUTEJILHOTO O00pa3oBaHUs JIOJDKHOCTHBIX JIUIL
TaMOKEHHBIX OpraHoB Ha 0a3e MPOGUIBHOTO YUPEKICHUS
00pa3oBaHus MICUXOJIOTHYECKON MOATOTOBKE YAESAETCI CEPhE3HOE
3HaYCHHE. Nmenno MICUXOJIOTHYECKOe COIIPOBOXICHUE
obOpasoBarenbHOro mpouecca B HMHcTUTyTE TmpU3BaHO Ha
CETOAHSIIHUNA  MOMEHT O0O0ecrne4uTb  JOJKHBIH  ypOBEHb
TICUXOJIOTMYECKOM MOATOTOBKH TAMOXKEHHBIX KaIpOB.

B mmpokom  cmbicie  TOX  TICHUXOJOTHYECKUM
COMPOBOXKICHUEM PO ECCHOHAIIBHOTO o0pa3oBaHHs
MoJipa3yMeBaeTcs MICUXOJIOTHYECKOe COIIPOBOXICHUE
CTaHOBJICHUSI JIMYHOCTH B TNPO(ECCUH, KOTOPOE 3aKIIIOYASTCS B
OKa3aHWU TOMOILIM CIEUUATUCTY B PAa3BUTUU IO3UTUBHOM
MpOoPECCUOHAIBHONW TEPCIEKTUBBI, B MPEOJIOJICHUH TPYIHOCTEH
npoecCHOHANBbHOM  KH3HU,  KOPPEKIHH  JECTPYKTHBHBIX
TEHACHIMHA pPa3BUTHUS (KPU3HCOB, KOH(IIUKTOB, nedopmanuu) B
ONITUMM3AIIMH TPOIIecca aTanTallluy K U3MEHSIOIUMCS COITHAIbHO-
YKOHOMHUYECKUM U TEXHOJOTUUECKHM YCIOBHSIM.

AHanu3 JUTEpPaTypHBIX HCTOYHUKOB TIOKA3bIBAET, 4YTO
OOJIBITMHCTBO HCCIICIOBAHUNA TIO TPOOJIEME TICHUXOJIOTHYECKOTO
COTPOBOXKACHHSI, B KOTOPBIX OTPa)KEHBI OOILIUE U TMPHUKIAIHBIE
acreKThl MPO()ECCHOHATLHOTO PA3BUTHSI U YCIICITHOCTH JTIMYHOCTH,
BBINIOJIHEHBI B PaMKax akMeosorumyeckoro noxaxoxaa [1; 2; 3; 5].
I'maBHOM 3ajadell MCHXOJIOTMYECKOTO CONPOBOXKIECHHS C TOYKH
3peHHusi JAHHOTO TMOJXO/Aa SIBISETCS «IPEIOKUTh MPEaeIbHO
TEXHOJIOTHYECKYIO CTPATeTUI0 W TaKTHKY ...IMpoIecca MepeBoia
HAYMHAOIIIETO CBOIO CaMOCTOSITEJIbHYIO JeATETbHOCTh
CIeIaIuCTa Ha BCce 0oJiee BRICOKHE YPOBHH MPOGECCHOHATI3MA)
[1,c. 15].
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®dunocohcKUM OCHOBaHHEM TTPOOJIEMBI TICUXOJIOTHYECKOTO
COIIPOBOKACHUA ABJIACTCA KOHLCIIIHA CBOGOI[HOI‘O BBI60pa KakK
ycnoBus pa3BUTHA. McXOMHBIM MON0KEHUEM U (HOPMUPOBAHHS
TEOPETUYECKIX OCHOB TICHXOJIOTUYECKOTO COIMPOBOXKICHUS CTaj
JMYHOCTHO OPUEHTUPOBAHHBIA MOJXOJ, KaK BHIOOpD M OCBOCHHE
YeJIOBEKOM TEeX MJIM MHBIX MHHOBAIMMU, TyTel MPpOo(hecCHOHATEHOTO

CTaHOBJICHUA, Kaxxaasa CUTyalus BBI60pa mopoxXaacTt
MHOXCCTBCHHOCTb BApHUAHTOB pemeHHﬁ, OIMOCPCAOBAHHBIX
COIINAJIbHO-3KOHOMHUYCCKUMHU YCIIOBUAMM. KpOMe TOro,

CONPOBOXKACHUE MOXET TPAKTOBAThCA KaK OTBETCTBEHHOCTH
JUYHOCTH 3a Tpo(ecCHOHANIbHBIE JIEWCTBHS, KOTOphIE OHA
coBepmiaer. BaxHEWIIMM TOJOKEHHUEM JAHHOrO MOAXO0Aa
BBICTYNIA€T MPUOPUTET OMNOPbl HAa BHYTPEHHUM MOTEHLIHAI
CyOBbeKTa, Ha €ro MpaBO CaMOCTOSTEIILHO COBEPINATH BBIOOP H
HECTH 3a HEro OTBETCTBEHHOCTh. BHE 3aBHCHMOCTH OT
BBIOPAHHOTO TOAX0/4, IEJIb MICUXOJIOTHYECKOTO COMPOBOXKICHUS
— MOJTHOLICHHAS peanuzanus npodeCcCuoHAIBHO-
MICUXOJIOTHYECKOT0 TMOTEHIIMANla JIMYHOCTH M YAOBJIETBOPEHUE
noTpeOHOCTEH CyObeKTa AesITeIbHOCTH.

Takum 00pazoM, CUXOJIOTHIECKOE COTIPOBOKICHUE — 3TO
HEJNOCTHBIA Tpoliecc U3y4deHHs, (OPMUPOBAHUSA, Pa3BUTUA U
KOPPEKIIUU MPOPECCHOHATIBHOTO CTAHOBIIEHUS IMYHOCTH, a TAK¥Ke
TEXHOJIOTHS, OCHOBaHHasg Ha EIWHCTBE YeThIpeX (YHKIIHI:
JTUATHOCTUKK CYTH BO3HHUKIIEH TIpoOsemMbl, HHGOpPMAIUU O
npobieMe U MyTAX €€ PelleHus, KOHCYIbTAIlUU Ha dTare MPUHSITUS
pelieHuss U BBIPAOOTKHU TUIaHa PEIICHUs] TPOOJIEMBbI, TTEPBUYHOMN
MOMOILIY Ha 3Tane peanu3aliy MIaHa PeIIeHUs.

AHanu3 nuTepaTyphl IO JaHHOW MpoOjemMe, MO3BOJISIET
BBIJICIIMTH clenyrolue KOHIIETITYaJIbHbIE MMOJIOKCHUS
IICUXOJIOTHYECKOTO COTIPOBOXKICHUS PO EeCCHOHAIBHOTO
CTaHOBJICHUS JINYHOCTH:

® HaJgUYHMe COIMATHHO-DKOHOMUYECKHX YCJIOBUH IJISI TOTO,
9TOOBI JTMYHOCTh MOTJIA Peau30BaTh ceOsi B MPOQeCCHOHATHHOM
JKH3HH;
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® HEOOXOAMMOCTh IS IMOJTHOIIEHHOTO MPO(heCcCHOHATBLHOTO
CTaHOBJIGHUS  COIIMAJILHO-TICUXOJOTHYECKOTO0  0OecCreyeHus,
MIOMOIIY ¥ MTOJIAEP>KKH CO CTOPOHBI OOIIECTBA;

e [IpU3HAHME IIPaBa JMYHOCTH HA CAMOCTOSITEIbHBIN BBIOOD
CHOCO0OB peayin3allii CBOUX COLHUAIBHO-TIPOPECCHOHATBHBIX
byHKIINIH;

® [PUHATHE JUYHOCTHIO COOCTBEHHOW OTBETCTBEHHOCTH 3a
Ka4eCcTBO MPO(EeCCHOHATHHOTO CTAHOBJICHUS U peaTu3allii CBOCTO
Ipo¢eCCHOHATBLHO-TICUX0J0IMYECKOr0 NOTEHINANIA;

® TapMOHM3ALMsA BHYTPEHHETO ICHUXWYECKOTO Pa3BUTHS
JUYHOCTH M BHEIIHUX YCIIOBHH COIMAaIbHO-TPO(ECCHOHAIBHOM
JKU3HU [2; 4].

B cooTBeTcTBUM C AaHHBIMU TOJOXKEHUSMH, (HYHKIHSIMA
HICUXOJIOTHYECKOTO CONPOBOXKICHUS SBIISIOTCSL:

e  WHPOPMALMOHHO-AHATUTHIECKOE COIIPOBOK/CHUE
OTJEJIBHBIX 3TaloB IMPO(pECCHOHAIBHOTO CTaHOBJIEHUs (BBIOOpPA
npodeccuy, Ha4aJbHOTO dTarna MpoQecCHOHATbHON amanTaluH,
npodeCCHOHAIIU3AIUY U T.]1.);

e TPOCKTHPOBAHWE  CLEHAPUEB  OTIENBHBIX  JTaloB
npo¢eCCHOHATBLHOIO CTAaHOBIICHMUS,

e TICHXOJIOTHYECKH KOMIIETEHTHOE OKa3aHWe MOIICPKKH H
HOMOIIU JUYHOCTH B IPEO0JI0JIEHUH TpyZAHOCTEH
npoeCCHOHATBFHOTO CTAHOBJICHUS, OCOOCHHO TpPHU W3MEHEHHUH
COLIMANIBHO-TTPO(ECCUOHATIBHON CPeIbl;

e TmpodeccuoHaNbHAs peaduauTalus JTUYHOCTH B CIydasx
JUIUTEJILHOTO NepepbIBa B MPO(HEeCCHOHATBHON AEATEIbHOCTH;

e MpoQuIIaKTHKa pa3BUTHUSA npodeccuoHaIbHbIX
negopmanuii, okazaHHe IMOMOIIM B IPEOJ0JIEHUH KPU3UCOB H
CTarHaIuu;

e  KOpPPEKIHs COLMANIbHO-TTPO(ECCHOHATIBHOTO U
MICUXOJIOTHYEcKOro npoduis nsuaHocTH [1; 4; 5].

B kadecTBe OCHOBHBIX HANpPaBICHUN ICHUXOJIOTMYECKOTO
COIIPOBOKICHHUS CTICIIHATHCTHI-TIPAKTUKH aIlle BCETO BBIIEISIOT:
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e U3y4YeHHE YyCIOBUH U  (aKTOpOB, BIHUAIOIUX Ha
OPOAYKTUBHOCTh TPyZAa U  AMOLMOHAIBHO-TICUXOJIOTHYECKOE
COCTOSIHME MEePCOHANa;

e 3bddexTuBHOE BOCITPOM3BOICTBO u COXpaHEHHUe
npoecCuoHaNBHO MOATOTOBICHHOIO NIEPCOHANAa OpraHU3alHil;

e IIPOEKTUPOBAHUE npodeccuorpamm, OTpaXKaroIuX
JUHAMHUKY TPO(PECCHOHANBHOIO CTAaHOBJIEHHUS JIMYHOCTH U
IbTEPHATUBHBIC BAPUAHTHI MTPO(ECCHOHATBHOTO PAa3BUTHUS;

e (opmupoBaHUE OMEpPAMOHATBLHON CTPYKTYpBl OyAylei
JESATEIbHOCTH, a TakKe IIeJIEHANpaBJIeHHas IOJArOTOBKa K
YCTOMYMBOM W O€30macHO peanu3anuy MpodecCHOHATHHON
Kapbepbl (BKIIIOUYask MPOPECCUOHANBHYIO MUTPALIMIO, COLIUATIBHYIO
aJlanTaluio, PEOPUEHTALINIO, npoheccuoHaIbHOe
CaMOCOXpaHEHHE U KOM(OPTHYIO JKU3Hb IIOCJIE 3aBEPIICHUS
Kapbephl);

e (opmHupoBaHHE M PA3BUTHE AKMEOJIOIMUECKOH KYyJIbTYpHI
NepCcoHalIa, ero MOTPEOHOCTH B CaMOpeaTn3allui U CIOCOOHOCTH K
ONTUMAJIbHOU JEATEIIbHOCTH, npoheccuoHanbHOM u
WHJUBU1yaJIbHOW KOMIIETEHIIUN, KOMMYHHUKALIUH;

e o0ecrieyeHue NCUXOJOTUIECKOM 0€30MacHOCTH TIEPCOHaa,
KOM(OPTHBIX  YCIOBMM  €ro  JesTelIbHOCTH, a  TaKxke
BOCCTAHOBJIEHHE MNPOPECCHOHATBHO-TICUXO0JIOTMUECKOT0 pecypca
CIEIUAJINCTOB;

e TICMXOJIOTUYECKOE COJIEUCTBHE TMPHU PEIIEHUU MpodIemM
npo¢eCCHOHATBLHOIO CTAHOBJIECHHUS IMYHOCTH Ha BCEX €0 CTaIusAX.

Peanusanus ONMCAHHBIX BBIIIE byHKIUH
IICUXOJIOTHYECKOT O COIIPOBOKACHHUS BO3MOJKHA npu
UCIIOJIb30BAaHUU  JIMYHOCTHO-OPUEHTHUPOBAHHBIX  TEXHOJOTHM
npo¢eCCHOHATBLHOTO PAa3BUTH:

e  pa3BUBAIOLIECH TUATHOCTHUKHU;

e  TPEHUHIOB JUYHOCTHOTO U MPOPECCHOHATHLHOIO Pa3BUTHS
U CaMOpPa3BUTHS;

e MOHHUTOPHHIA COLMATIBHO-NPO(ECCHOHANTBHOTO Pa3BUTHS;

e  TEXHOJOTUH (dhopMupoBaHUs IICUXOJIOTHYECKOU
ayTOKOMIIETEHTHOCTH;
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e TICHXOJIOTHYECKOTO KOHCYJIbTHPOBAHHS IO MpodIeMam
COIIMATIbHO-TTPO(ECCHOHATILHOTO Pa3BHUTHS;

e  MPOCKTHPOBAHHS aTbTePHATHUBHBIX CIICHApHUECB
po(hecCHOHANTLHOM KU3HU;

e JIMYHOCTHO OPHEHTHPOBAHHBIX TPEHUHIOB IOBBIIICHHSI
COIMATIbHO-TIPOPECCHOHATIBHON M MCHXOJIO0T0-IeAarorn4ecKon
KOMITETEHTHOCTH;

e  PETPOCHEKINH pohecCuoHaATLHOM KU3HU
(ncuxobuorpaduuecKuii METON);
e TPCHHWHIOB camMOyTpaBlieHUS, CaMOPETYJISIHH

SMOLIMOHAIBHO-BOJIEBOH C(epbl U CAMOBOCCTAHOBIIEHUS TUUYHOCTH
[2].

C MoMeHTa CO34aHUS IICHXOJOIMYECKOH CIIyObl B
TaMOKE€HHBIX opraHax PecnyOnuku benapycs B 2015 roay, B
yupexaenuu oopazosanus ' MITKullK TO Pecny6nuku benapycs,
BEJIETCSl 1leJIEHANpaBlieHHass paboTa IO CO3JIaHUIO CHUCTEMBI
IICUXOJIOTUYECKOTO COIIPOBOKICHHUS podecCuoHaIbHOIO
00pa30BaHUs CIIEIUATUCTOB B c(hepe TaMOKEHHOTO JIeNa.

Ocoboe BHUMaHHE npu 3TOM yaensercs
IICUXOJIOTHYECKOMY COIPOBOKICHUIO 00pa30BaTeIbHOrO
npolecca MeTOJOM MpOo(ecCHOHATIBHOTO TPEHHMHIa, KOTOPBIN
npeJnoaraer CO3/1aHHE OpPUEHTAIIIOHHOTO oJis
npoeCCHOHATIBHOIO  pa3sBUTHS ~ JIMYHOCTH,  YKpEIUICHHE
npodheccuoHaIbHOTO <y, nojJep>KaHue a/IeKBaTHOM
CaMOOLICHKH,  ONEpPaTUBHYI  IIOMOIIb M  HOJIIEPXKKY,
CaMOpPETYJISILIMIO  KU3HEAEATEIbHOCTH, OCBOEHUE TEXHOJOTHM
npo¢eCCHOHATIBHOIO CAMOCOXPaHEHHUSI.

TpeHuHrn [ COTPYAHMKOB, KOHTaKTUPYIOIIHUX C
MOJKOHTPOJIBHBIMU JIMLIAMH, TPAJAWLMOHHO HANpaBICHBl Ha
pa3BUTHE:

1. mpodeccroHaTbHO-TICUXOJIOTHYECKOW OPUEHTHPOBAH-
HOCTU M 4YBCTBUTEJIBHOCTH COTPYJHUKA (CTpEMIIEHUE, HHTEPEC U
YMEHHE IOHUMATh IICUXOJIOTUYECKUE ACTIEKTHI CUTYaLH 1 JIIOJIEH,
C KOTOPBIMU OH UMEET JIeJI0, YMEHHE Pa300paThcs B HUX);
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2. MOJATOTOBJICHHOCTH COTPYAHUKA TIO TICHXOJOTHYECKUM
acriekTaM 3(PQPEKTUBHOCTH MPO(YECCHOHAIBHBIX JCHCTBHHA U
TAKTUKH, TPOSBISIONICHCS B TOHUMAHHH TICHXOJIOTHYECKUX
ycroBuit 3 (HEeKTHBHOCTH TPO(ECCHOHANBHBIX ICHCTBUH U
YMEHUHU O00€CIeYrBaTh HMX CO3JIaHHE;, YMEJIOM HCIIOJIb30BaHUH
MICUXOJIOTHYECKUX CPEICTB pealn3aluu Hpo(ecCHOHATBHBIX
JICMCTBUH PEYEBBIX U HE PEUYCBBIX, B YMEIOM IPUMEHEHUHU BCETO
KOMIIJIEKCa TICHXOJIOTHYECKUX MPUEMOB, 00eCTIeynBaroImuX Ooee
BBICOKYIO 3()()EKTUBHOCTh PEIICHUS CITY)KEOHBIX 3a/1a4;

3. pasBuroil mpodeccroHAbHON HAOIIOIATEIEHOCTH |
namsTH  COTpyIHUKa  (BKIIOYAaeT  YMEHHE  IPUMCHSTh
NICHXOJIOTHYECKH OOOCHOBAaHHBIE TIPUEMBI W TIpaBWiIA IS
MOBBIIICHUS 3P(HEKTUBHOCTH MPOPECCHOHAIIBHOTO HAOJIIOICHHUS,
pa3BUTON MPOQEeCcCHOHATHHON BHUMATEIHHOCTH, HATPCHUPOBAH-
HOCTH OpPraHOB YYBCTB M BOCHPUSATHI, HATPCHUPOBAHHOCTH B
OBICTPOM, ITOJTHOM U TOYHOM 3aIIOMHUHAHWH, XOPOILIEM COXPAaHEHUN
B MaMATH W TMPABWILHOM BOCHPOHM3BEACHUU 3HAYMMOW JUIS
pemaemMbIxX 3a1a4 HHPOPMALIUN);

4. TICMXOJIOTUYECKOW YCTOMYMBOCTU (BBIpa)kaeTcss B
CIIOCOOHOCTH COTPYJIHUKA JIEHCTBOBATh CIIOKOWHO M YBEPEHHO B
MICUXOJIOTHYECKH  CIOKHBIX, HOMOILIMOHAIBHO  HaNpsKEHHBIX,
OMAaCHBIX W OTBETCTBEHHBIX CHUTYallHsIX MPOPECCHOHATBLHON
JESITEIILHOCTH).

Kpome toro, B WHcTuTyTe pa3paboTaHbl M YCHEIIHO
pEaM30BBIBAIOTCS  MPOTPAaMMbl  TMOBBIIIEHUSI  KBaTH(PUKAIUU
NICUXOJIOTHYECKOW  HAmNpaBJICHHOCTH  JJII  PYKOBOAMTENEH
CTPYKTYPHBIX noJipa3aesieHul, COTPYIHUKOB OTJIENIOB
U/ICOJIOTUIECKOI paboThl, TOKHOCTHBIX JIUII, OCYIIECTBIISIOLIIX
TaMOKEHHBI  KOHTPOJb U  CIEIUAIMCTOB-TICUXOJOroB. B
IPOTPaMMBI TIEPETIOATOTOBKH CIIEMAINCTOB Ha 0a3e BBICIIETO
oOpa3oBaHUSI  BBEIEHBI  TICHXOJIOTMYECKHUE  TUCIUILINHBI
«YTmpaBlieHUeCKU  TOTeHIHMan  pykoBoauTens», «lIpodec-
CHUOHAaJbHAs ITHKA u KYJIbTYypay, «[Icuxomnorus
npodeccuoHaibHOTO  o0meHus», «llcuxoymorust omepaTuBHO-
PO3BICKHOU JesTeTbHOCTH». Bce yuyeOHble mporpammbl HOCST
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MPHUKJIATHON XapaKkTep W OPUCHTHPOBaHBI HAa (OPMHUPOBAHHE Y
JOJDKHOCTHBIX  JIMII TAMOJXXEHHBIX OpPraHOB  IPAKTHYCCKHX
MICUXOJIOTHUCCKUX KOMIICTCHIIHIH, HEOOXOIUMBIX JUTS
s hexTuBHOM PO ECCUOHATBHOM TSI TCIIbHOCTH u
CIOCOOCTBYIONTUX MPO(PECCHOHATIBEHOMY U JIMYHOCTHOMY POCTY.
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Introduction

The initial goal of any given trade agreement is generally to
ease merchant relationships between countries and to make sure
they are provided the same trade benefits and advantages as local
businesses. However, trade agreements often have a significant
impact on immigration policy. In return, immigration related issues
often directly impact the political and policy aspects of
international trade. There have been numerous studies to examine
what effects immigration might have on the increase in foreign
direct investment (FDI) in the country of origin, or if immigration
policy will attract investment in the host country. The various
aspects of immigration and trade relationships between countries
will be discussed below. In past years, there have been a numerous
policy changes in the United States related to immigration and
foreign ivestment. These changes are often guided by national
political trends. As background for discussion on future trade
policy, this paper will explore relevant portions of immigration and
trade history from the last half century. While other nations have
passed various acts that have impacted world trade, this paper will
focus on correlation between American trade and immigration
policies.

Early immigration laws in the United States were often
focused on the immigrants country of origin, often giving
preference to immigrants from England, Germany, Sweden and a
few other countries of Western Europe, often these preferences we
given without regard to the immigrants professional skill set. At
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the same time, immigration law generally prohibited the entry of
significant populations if immigrants from Asian and African
countries. This situation started to change in the second half of 20th
century, when government started taking into consideration the
demand of the labor market and geopolitical condition of the trade
market.

In 1940s the rise in agricultural sector and beginning of the
World War II gave rise to bracero program (from Spanish “manual
laborer”), a joint program under the State Department, Department
of Labor, and Immigration and Naturalization Services. Franklin D.
Roosevelt set the direction in international trade for the next few
decades stating that “the purpose of the whole effort is to eliminate
economic warfare, to make practical international co-operation
effective on as many fronts as possible, and so to lay the economic
basis for the secure and peaceful world we all desire.” The bracero
program was an agreement between the United States and Mexican
government allowing Mexican citizens to enter U.S. for a seasonal
agricultural work and construction of railroads. The program
included inviting Chinese immigrants to the United States for
seasonal work. This program became the precedent to later
established H1B and other work visas. Workers were guaranteed
decent living conditions, minimum wage and allowed to “white”
areas. The program was responding to economic demands and the
government was willing to adjust previously established policies to
allow immigrants in select trades to enter the country. However,
many Mexican workers were unable to obtain legal immigration
permits but the often still entered the country illegally to work,
often establishing a family in the United States at the same time
(and the children born in the Untied States from parents illegally in
the country nevertheless became United States citizens living with
parents illegally in the United States). Initially the bracero program
was planned as a temporary policy with a policy goal of returning
the immigrant workers back to their country of origin once their
contracts were completed. However, the migration trend of
Mexican workers coming to the United States became a common
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and long term trend due to increased border enforcement that made
it more difficult and costly to cross the board and it became cheaper
to stay in the United States instead of shuttling between the two
countries. The population of Mexicans who stayed permanently in
the U. S. rapidly increased from less than a quarter of a million per
year in 1970s to over half million mark in 2000’s. The government
perspective on the large presence of Mexican population in the
United States varies between these two countries. What the United
States sees as immigration, Mexico sees simply as migration,
implying the reasoning that workers will come back to their country
of origin after making money. Currently, about 80% of Mexico’s
exports go to the United Stated, and about 50% of Mexico’s imports
are come from the United States. The United States mostly supplies
Mexico with raw materials, while the United States gets back ready
to use, manufactured products. That slows down the economic
growth of Mexico and limit options for creating new working
spaces. Shortly after the end of World War 11, on June 30, 1948 the
United States entered General Agreement on Tariffs and Trade
(GATT). The multilateral free trade agreement demanded all its’
members were to treat each other equally in regards to tariffs and
eased restrictions on several imports and exports. The agreement
initially had 23 members that later by 1993 expanded to 100
countries. Seemingly created as strictly trade agreement changed
the immigration distribution of the United States. In addition to the
GATT agreement in 1958, Senator John F. Kennedy in his book “A
nation of Immigrants” argued that the national origins quotas
“violated the spirit expressed in the Declaration of Independence
that ‘all men are created equal.” The discussion of new trade
agreements and skilled migration versus traditional origin-based
immigration started a new wave of immigration movement.
However no new major immigration policies we adopted into law
until 1965.

The Immigration and Nationality Act, also known as Hart-
Celler Act, signed in law in 1965 by President Lyndon B. Johnson
ended ethnic selection on immigration that favored Western
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Europeans and discriminated some other origins as Asian and
Caribbean Blacks. The implementation of the Hart-Celler Act
created, among other policy changes, a limit of 20,000 immigrants
per year with a preference given to the immigrants based on their
skills and demand of U.S. Labor Department. (“From the Archives:
A New Mix for America's Melting Pot in 1965 U.S. News Staff,
Oct. 2, 2015). The number of immigrants from Europe in 1980s was
twice less than immigrant from the same amount of time in the
1950s. At the same time the number of immigrants from Africa,
Asia and Oceania increased four to seventeen times (depending on
the region of origin) for the same periods of time. Interestingly,
over the half of the countries that entered GATT were representing
the above three regions - Africa, Asia and Oceania. However, new
immigration act had significantly fewer visa quotes than it had
during the bracero program, since GATT was focused on
permanent residence vs temporary migration. Over the 25 years of
existence of the bracero program severance from seasonal work
became a significant income for many families in Mexico and part
of national economy. Although they were unable to come to the
United States legally, significant numbers od workers from Mexico
still came to the United States looking for jobs illegally. The Hart-
Cellar act elevated the discussion on professional migration, while
at the same time created new problems of illegal immigrants.

In 1972 geopolitical interests allowed Richard Nixon to
establish diplomatic relations with China. This was a major policy
shift in the White House that lead to new immigration wave and a
new chapter on trading and financial relationship, that has
significantly strengthened in recent times. Many student
immigrants from China stayed in U.S. under President George
H.W. Bush’s Executive Order #12711 and “Act 106 Student-at-
Large” known as “Chinese Student Protection Act.” Being an ally
between the United States and China many of them made an impact
on further development of trade relationship between these
countries. Remaining connected with friends and family has led to
substantial inflows of foreign capital that varied in different years
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from several to $10 billions a year. The easement in imports and
exports within GATT made stronger trade and cultural connections
between China and the United States, despite major differences in
tariffs between countries with capitalist economy and non-tariff
economy of communist country.

Immigration policy continued to evolve under President
Reagan. In keeping America open to trade and immigration, he
noted “[o]ur trade policy rests firmly on the foundation of free and
open markets. | recognize . . . the inescapable conclusion that all of
history has taught: The freer the flow of world trade, the stronger
the tides of human progress and peace among nations.” The
Reagan administration created World Trade Organization and
United States and the Canadian Free Trade Agreement, that later in
1994 lead to the North American Free Trade Agreement (NAFTA)
which included Mexico. Understanding that there is no trade
without proper employment regulations, the President signed the
Immigration Reform and Control Act of 1986 that enforced borders
and applied sanctions against employers who hired illegal
immigrants. Regan increased boarder enforcement while Reagan
meanwhile legalized 2.8 million undocumented immigrants. In his
final speech as a president Reagan beautifully expressed the
complex idea of immigration and economy development in the
United States “I’ve spoken of the shining city all my political life,
but I don’t know if I ever quite communicated what I saw when |
said it. But in my mind it was a tall, proud city built on rocks
stronger than oceans, windswept, God-blessed and teeming with
people of all kinds living in harmony and peace; a city with free
ports that hummed with commerce and creativity. And if there had
to be city walls, the walls had doors and the doors were open to
anyone with the will and heart to get here.” (Reagan Embraced Free
Trade and Immigration, Daniel Griswold, June 24, 2004 at the Cato
Institute).

The NAFTA agreement was created to simplify trade
relationships between the United States, Canada, and Mexico. “The
1994 North American Free Trade Agreement (NAFTA) formalized
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‘free trade’ between the United States, Canada, and Mexico yet
particularly disadvantaged Mexico’s domestic industries in
manufacturing and agriculture” (Barajas 2009, 31). The simplified
trade process increased international transactions involving the
purchase of raw materials and mineral resources, while slowing
down domestic agriculture in Mexico. Facing strong competition
from subsidized American farms, large numbers of Mexican
farmers went out of business and had to relocate to the United States
in search of an income. The influx of Mexican farmers helps to
explain the significant spike in immigration from Mexico around
that time. According to statistics there were 2.5 million Mexican
illegals in 1995; by 2006 that number increased to 8 million people.

While trade is free, there are obstacles in the way of foreign
investors such as the Committee on Foreign Investment in the
United States (CFIUS), dealing with investments that could result
in foreign control of the United States business, or background
checks involving the Bureau of Land Management, and the Foreign
Investment in Real Property Tax Act of 1980. The United States is
the world’s largest recipient of foreign direct investment.
Recognizing significant benefit for the U.S. from foreign
investment the United States government has been working to alter
its’ foreign investment and immigration policy to meet current
needs. One of these steps towards closer collaboration is the
approval of the Foreign Investment and National Security Act
(FINSA) by Congress in 2007. The new Act declared an “open door
policy” for foreign investors and at the same time clarified the
process for reviewing foreign acquisitions of U.S. firms, which is
managed by the interagency Committee on Foreign Investment in
the United States (CFIUS). The more clear and structured security
review simplified the process for foreign investors without
jeopardizing national security. The United States experience been
so successful that other countries are considering applying FINSA
models in their own formal procedures to attract foreign capital
without compromising national security.
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In 1995 World Trade Organization (WTO) was established
to replace GATT. The move was designed to respond to the
increased complexity of modern trade world. The new organization
expanded to 123 countries and set up unprecedented globalization
of the United States economy with investment capital moving from
various parts of the world. Interest in investing to the United States
economy by foreign investors is continue to grow in the past ten
years at a rate faster than ever before. According to U.S. Bureau of
Economic Analysis “expenditures by foreign direct investors to
acquire, establish, or expand U.S. businesses totaled $420.7 billion
in 2015, an increase of 68 percent from 2014, when expenditures
were $250.6 billion. In 2015, as in 2014, the majority of the
expenditures were to acquire existing businesses. In 2015,
expenditures for acquisitions were $408.1 billion. Expenditures to
establish new U.S. businesses were $11.2 billion, and expenditures
to expand existing foreign-owned businesses were $1.4 billion.
Planned total expenditures, which include both actual and planned
future expenditures, totaled $439.2 billion”. “New Foreign Direct
Investment in the United States, 2014 and 2015,” news release (July
13, 2016). Energy resources became one of the focus points in
foreign investment affecting national economy and immigration
policy.

On the first day of 2016, for the first time in over forty years,
an oil tanker left an American dock on its way to Europe. (Joe
Carroll and Sheela Tobben “First U.S. Oil Export Leaves Port;
Marks End to 40-Year Ban,” Bloomberg, Jan. 1,2016). The end of
the oil ban, and the increase in free oil trade created more stable oil
price. Oil value became less effectuated by political situations in
the Middle East and allowed to review the immigration practice for
certain countries at that region. Active exploration of national oil
resources attracts international investors and opens new areas
applicable for professional immigration as investors and H-1B
visas distribution. The daily domestic crude oil production
increased from 3.2 million barrels per day in 2013 to 9.3 million in
second quarter of 2017, significant growth attracted not only
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domestic, but foreign investors as well. While earlier oil and
energy industries were precluded from external economic
influence to protect national security, now there appeared to be a
niche for foreign investors. Though foreign corporations can not
directly purchase a share in the U. S. oil company, they can
establish subsidiaries and operate under conditions that original
country of the investor has reciprocal arrangement.

Changes in the oval office lead to the changing climate in
trade and immigration policy. On April 3, 2017, USCIS temporarily
suspended premium processing for all H-1B petitions, threatened
to ban the entrance of citizens from certain countries in the Middle
East, and increased concern on security of the United States borders
and starting. Shortly after presidential Executive Order on April 18,
2017 “Buy American and Hire American” opened a new chapter in
future trade and immigration policy in the United States.

The Trans-Pacific Partnership (TPP) between twelve
countries in Pacific Ocean was rejected by newly elected President
Donald J. Trump. The idea behind TPP was similar to European
Union, however the population of the countries involved was twice
the number of the people involved in the European Union and one
could only imagine the financial potential of that union. The
purpose of that union was to strengthen trade partnerships between
these countries, work together on economic policies and regulations
leading towards growth in trade relationship and form strong
opposition towards cheaper goods from China taking over
significant margin of the market.

The United States is interested in attracting more of world’s
capital is proving to have a direct correlation between bilateral
investment and migration policy. For instance, Azerbaijan has had
a bilateral investment treaty with the United States since 1997.
There has been a long established history of collaboration in
exploration and export of Azerbaijan‘s energy resources to Europe.
Both countries have been working closely on the development of
offshore crude oil sources within Baku-Thilisi-Ceyhan and Shah
Deniz pipelines development. “Azerbaijan has been designated as

79



a beneficiary country under the Generalized System of Preferences
(GSP) program, under which a range of products that Azerbaijan
might seek to export are eligible for duty-free entry to the United
States”. (Bureau of European and Eurasian Affairs, Fact Sheet,
June 9, 2016.) Successful trade collaboration has often impacted
immigration policy between countries. In this case, the current
president signed and executive order to allow Azerbaijanis visa free
travel for the period of up to 180 days.

Conclusion

There is a clear connection between trade benefits
and immigration openness. Based on a historical review, economic
interest often effect the immigration politics of the country and the
United States, in particular. Mutual collaboration on various
economic and trade project would likely induce money flow as
foreign direct investment which in its turn effects government
decisions on immigration policy. Looking at the history over the
past half century it appears the United States government is willing
to tailor its’ immigration policies to comply with economic
demand.

Abstract

This paper examines impact of trade on immigration policy
in the U.S. First, it will go over historical background of
immigration policy. Second, it will examine the implications of
governmental economic decisions on civilians. In conclusion, the
paper will try to project the near future of trade and immigration
policies based on decisions from our historical past.
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Abstract

In order to promote international trade facilitation, improve
customs clearance efficiency and enhance enterprises’ logistics
performance, "single window" has gradually become a universal
acceptance which is widely practiced by the countries all over the
world. “Single window ” aims to make sharing information between
enterprises and government departments more smooth and
convenient. It helps to enhance the competitiveness and the
efficiency of China's import and export trade to a greater extent.
This paper explains the symbiotic relationship between the customs
and the business through the theory of symbiosis, and studies the
importance of improving international trade "single window" with
Shanghai “single window” as the benchmark research object. The
quality of enterprise logistics information in customs clearance
process is an important factor affecting the operation effect of
single window. The paper proposes some suggestions for
improvement based on the customs - business partnership.
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I. Introduction

"Single Window" is a key measure to promote trade
facilitation. It is an important means to improve the clearance
efficiency, enhance the trade competitiveness of countries or
regions. In 2005, WCO, the World Customs Organization,
developed the SAFE Framework of Standards to secure and
facilitate the global trade, requiring governments to actively build
a single window. GACC announced in February 2006 that China is
preparing to implement the SAFE Framework of Standards and
putting the building of single window on the agenda. The
Guidelines for the Establishment of International Trade Single
Window and the Legal Framework for Building International
Trade Single Window put forward the core idea of implementing
the “single window”: import and export trade enterprises can
submit all the relevant information, data and documents to the
regulatory authorities of government through a single channel to
meet all the requirements of the related authorities. Meanwhile, the
government agencies can also deal with the information through a
one-stop process.

To put it in short, “single window” is to concentrate all the
departments and institutions involved in the regulation of the
imports and exports on a platform to accelerate and simplify the
process of information flow between enterprises and regulatory
authorities of government. Therefore, “single window” can not
only enhance the logistics performance of the import and export
trade enterprises, but also reduce trade costs, improve traders'
awareness of law-abiding and promote trade facilitation.

Current status of single window

According to the different forms of organization, “single
window” can be divided into three categories: "single institution"
mode, "single system" mode and "public platform” model.

The "single institution™ model is through a single government
regulatory agency to deal with all the relevant import and export
regulatory business. The agency can handle the import and export
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trade data immediately after receiving them from the enterprises.
The trade structure of the countries, which implement this kind of
"single window", is relatively simple, so that the agency can
effectively support its administrative and regulatory activities. At
present, Sweden and the Netherlands are using this model.

The "single system™ model is designed to integrate, collect,
use and transmit electronic data related to international trade
through the establishment of an information system that handles the
import and export business, and the regulators are still independent
of each other. The import and export trade structure of the
countries, which implement this kind of "single window", is often
complicated and various types of goods need to be differently
supervised. It includes ITDS (International Trade Data System) of
the United States, UNI-PASS of South Korea and e-Customs of
Azerbaijan, etc.

The "public platform” model is a public information
processing platform for trade enterprises to declare to different
relevant regulatory authorities at one time, and through this
platform the enterprises can receive confirmation information from
various institutions and departments. It helps to achieve the
information sharing and the business collaboration. The various
regulatory authorities of the countries, which implement this kind
of "single window", have established their own regulatory system.
In this situation, the establishment of a public information sharing
platform is the most economical program. Many developing
countries use the experience of Singapore’s TradeXchange for
reference and combine with their national conditions to build this
model of "single window".

- China’s implementation of the $ingle window"

As China's trade regulators have their own basic system, as
well as the difference of the various departments’ operation
efficiency and the distribution of benefits, our country hasn’t
achieved the condition that all the existing system can be fully
integrated. Therefore, taking the model similar to "public platform"
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and supplementing it by advanced network technology, is the most
realistic idea of constructing China's "single window".

In July 2012, the State Council issued the Notice of the General
Office of the State Council on Printing and Distributing “the 12th
Five-Year” Plan for the Development of E-Port, which marks the
construction of China's E-port into a high-speed development stage.
GACC, along with the Ministry of Commerce, the State
Administration of Foreign Exchange, the Finance Bureau, the
Quality Supervision Bureau, the Trade Promotion Bureau, the
Ministry of Transport, the Public Security Bureau and other 15
management departments, as well as Bank of China and other 15
commercial banks, further promotes China's "single window"
platform - the development of electronic ports. The platform
integrates information flow, capital flow and logistics in one and
helps to share the cross-sectoral and cross-industry data to
effectively exchange data and audit network. In addition, 35
regional E-port platforms have initially been built with the help of
local government and the relevant port management departments
according to local characteristics of the region, including 15
physical platforms and 20 virtual platforms. They provide more
than 600 kinds of the integrated services such as manifest
declaration, warehouse networking and so on. Among them,
Shanghai has a solid foundation in the policy measures of the
customs clearance.

- Shanghai international trade $ingle window"’

On June 18, 2014, Shanghai international trade "single
window" pilot project began to run with the basis of using computer
as a technical means and docking government regulatory systems
and the “single window”. By registering the "Shanghai
International Trade Single Window™ platform and filling in a form
that complies with the requirements of the government department,
the enterprises can share information, generate the relevant form,
and finally receive the release permit on the exports through the
"single window" platform.
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China (Shanghai) Free Trade Experimental Zone, as a "test
field" for the reform of customs clearance throughout the country,
has a solid foundation for the innovation and reform of policy
measures in the areas of trade facilitation and customs clearance,
etc. It greatly helps to improve the degree of accessibility of FTA
enterprises .At present, the country has built the single window of
the provinces and cities, and most of the functions and frameworks
contain the "factor" of Shanghai. Cargo declaration, transportation
declaration, trade permits and other functions in Shanghai "single
window" are generally welcomed and have already been copied and
promoted all over the country.

Although the implementation of the Shanghai international
trade "single window" is widely recognized and it benefits multiple
parts, this does not mean that the “single window” in Shanghai is
operating very perfectly. The problems still exist and they are
representative across the country. Among them, there is a manifest
section in Shanghai international trade "single window" 3.0.It
includes the original manifest, pre-assigned manifest and loading
manifest. The significance of this manifest section is: first, the need
for the customs to promote the risk management; second, ensuring
the safety and convenience of the trade; third, combating smuggling
violations; fourth, the risk analysis before the goods arrive and the
provision of the data base.

There are two core requirements of the manifest section: first,
the transport unit must complete the manifest declaration in
advance; second, the import and export trade enterprises must carry
out "one to one™ measure in accordance with the bill of lading. (a
bill of lading corresponding to a customs declaration). These two
regulations have caused a hustle and bustle in the industry, as the
implementation of them will inevitably lead to a prominent increase
in customs clearance costs and a significantly negative impact on
customs clearance time.
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2. Literature review

"Single window" started late in China, so the amount of
domestic research theses in this field is relatively small, but there
are still many literatures on "single window", mainly focusing on
its operation mode, the trend of international trade facilitation and
the main issues on the establishment of "single window". It is
suggested that the aim of establishing international trade single
window is to promote the process of international trade facilitation,
and the research of strengthening the promotion and application of
the international trade facilitation standards is the main factor to
improve the competitiveness of China's international trade (Hu
Hanjing, 2012). Some research shows that most of the foreign trade
enterprises have encountered clogging events of customs clearance
due to the filling mistakes in the contents of the documents. The use
of national standards can effectively eliminate the clogging
problems of customs clearance and reduce the transaction costs and
the enterprises will take the initiative to understand the national
standard of filling international trade documents and actively adopt
it (Zhang Mingzhou, 2014). It is argued that China's trade
promotion index is far behind the major developed economies, such
as United States, Japan and the United Kingdom, especially in the
"import time", "export time" and "export documents™. China should
explore the establishment of a highly efficient management system
which enables the customs, commodity inspection department and
other government agencies to share information and maximize the
efficiency of import and export system. It plays a greatly important
role in trade facilitation (Li Mosi, Peng Yu and Shen Yuliang,
2013). Jonathan Koh Tat Tsen (2011) examines the development of
"single window" practices over the past decade, and he believes that
more regional and global cooperation is needed in the
implementation and development of "single windows", including
not only national governments, but also international organizations
and import and export trade enterprises.
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II. The importance of improving “single window” and the
theoretical basis

The goal of trade in the whole world is to reduce costs and
improve efficiency to enhance competitiveness. In terms of
Singapore, all the previous import and export sectors are manual,
consuming a lot of manpower and time and there are still many
uncertainties. Singapore government has discovered the weakness
of economic development and put forward the concept of "single
window" construction.

Today, Singapore's companies benefit a lot from one-stop,
low-cost, fast and efficient port services. More than 8,000 business
processes of 35 government departments have been integrated and
the enterprise can declare through the “single window” 24/7. The
feedback time from the customs to the enterprises is reduced from
the original 4-7 working days to 10-15 minutes. The cost of each
declaration is reduced from the original 10 Singapore dollars to an
average of 3 Singapore dollars. The emergence of “single window”
is not only to facilitate the business, but also to facilitate the
customs and other government agencies, so that it is not only the
national government which promotes the building of single
window, but also the needs of the enterprises leads to the
continuous improvement of single window.

1. it’s greatly important to build and improve $ingle window'"'
- The drive of the national policy and background
"Single window" is one of the results of China's FTA policy.
At the fifth meeting of the 12th National People's Congress,
Premier Li Kegiang mentioned that in the 2017 government work
report, it was necessary to promote the international trade “single
window” and realize the national integration of customs clearance.
On April 7' 2017, GACC issued the notice of The Key Point
of Customs’ implement of "The Belt and Road" initiative, and the
fourth article proposed to deeply promote the reform of customs
clearance integration and basically realize the national customs
clearance integration within the year. Our country should accelerate
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the development of the standard version of international trade
"single window", and promote it nationwide. Besides, it is also of
great significance to communicate and cooperate with the countries
and the major trading partners who participate in the “Belt and
Road” initiative about carrying out "single window" construction
and other related areas, and to carry out docking with the countries
and regions which are closely related to our country’s trade and
have a more mature construction of the "single window". The
emphasis of customs supervision also mentioned to deepen the
existing customs clearance reform initiatives and focus on rapidly
promoting the change from the customs clearance model of “one
declaration, one inspection, one release" to the "single window".
In addition, the specific tasks of the customs suggest that the
enterprise credit management will be fully blended into the reform
of customs clearance integration, which can help to provide one-
stop service for enterprises, further deepen the mutual trust and
cooperation between customs and enterprises, encourage
enterprises’ self-discipline of credit constraints, share information
through the Internet and implement the management philosophy of
"goods by the enterprise”, as well as continuing to optimize the
"single window" to improve enterprises’ logistics performance,
promote trade facilitation, build win-win partnership between
customs and business and realize 100% of enterprises’ declaration
rate through the "single window" by 2020.
- The needs of import and export trade enterprises in trade and
logistics
As the economic globalization is continuously developing and
the trade volume and trade scale are gradually expanding, global
trade facilitation is imperative. However, when China's enterprises
are trading imports and exports, they need to submit the relevant
information to a number of regulatory authorities, such as
customs, commaodity inspection, etc. To a large extent, this process
affects the efficiency of customs clearance and the logistics
performance of enterprises. It is understood that the regulations of
China's current import and export control have reached 55,
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involving 26 departments. It is conceivable that, for ordinary
import and export trade enterprises, it is a serious challenge to
ensure that they not only compliance in line with norms, but also
efficiently do the import and export trade activities without
hindrance.

For the further development of China's economy and greater
benefits obtaining, China must make changes on the most critical
part throughout the import and export process, which is the
operation mode of the customs clearance. It must rely on national
policy and the cooperation between the government departments to
implement the change measures. "Single window™" is the solution
taken by the developed countries to solve this problem. This
measure aims to simplify the customs clearance process and help to
reduce the delay time of imports and exports at the port, which can
improve the customs clearance efficiency of the goods and the
logistics performance of the enterprises, as well as reducing
enterprises’ trade cost. This is exactly the results that the import and
export trade enterprises wish for nowadays. China must construct
and optimize the international trade "single window" which
facilitate import and export trade enterprises in accordance with
China's national conditions.

2. The theory of symbiosis between customs and business

The theoretical circle has developed a consistent
understanding of the relationship between customs and business. It
has become a consensus that the "partnership” between customs
and business is a win-win basis. In WCO SAFE framework of
standards, which is to secure and facilitate global trade, the second
pillar is Customs-to-Business partnership. The core is to make
cooperation between enterprises and customs to strengthen
cooperation and maximize the realization of trade facilitation. The
symbiotic relationship between them has been gradually clear.

Symbiosis is a common phenomenon in the biological world.
In 1879, the German fungal scientist Anton de Bary first proposed
the concept of "symbiosis" and defined "symbiosis™ as different
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species living together. Some biologists have developed Anton de
Bary's idea of symbiosis and formed a systematic symbiosis theory.
Since 1950s, symbiosis theory has been widely used in the
economy, management and other social sciences. In most literature
of social science, symbiosis is defined as a coexistent status
between people. In 1998, Yuan Chunging, a Chinese scholar,
introduced the symbiosis theory into the economic field, and used
the concept and analysis method of symbiosis theory to analyze the
small economic problems in depth. He defined "symbiosis" as the
relationship between coexistence units, and this relationship is
formed in a symbiotic pattern in a symbiotic environment. He
proposed to describe the nature of symbiosis by three symbiotic
elements (symbiotic units, symbiotic pattern, and symbiotic
environment) and established the preliminary theoretical
framework to analyze the status of symbiotic relationship.

There are also three elements in the symbiosis between the
customs and the business. In these three elements, the symbiosis
model is the key, the symbiosis unit is the foundation and the
symbiotic environment is the important external condition. Any
symbiotic relationship is the result of the interaction among the
symbiosis units, the symbiosis model and the symbiotic
environment. These three elements also reflect the dynamic change
and law of the symbiotic system formed between the customs and
the business. The relationship between the symbiotic units is
reflected by the symbiotic pattern. In the symbiotic relationship
between the customs and the business, the customs and the business
are symbiotic units, the way of interaction is the symbiotic model,
"single window™" is a very important part of its symbiotic model.
Trade situation, international standards and other external
environment elements become a symbiotic environment that affects
their symbiotic relationship.

To the extent that Customs can rely on its partners in the trade
community to evaluate and address threats to their own supply
chain, the risk confronting Customs is reduced. Therefore,
companies that demonstrate a verifiable willingness to enhance
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supply chain security will benefit. Minimizing risk in this way helps
Customs in performing their security functions, and in facilitating
legitimate trade.

IIL High cost and low efficiency in single window: The quality
problem of logistics information

The logistics information proposed in this paper refers to the
related good information that the enterprises declare to the customs
and the customs gives feedback to the enterprises through the single
window. It includes pre-assigned manifests, loading manifests,
declarations, bills of lading and so on. This information of
documents is very important and it determines the efficiency and
cost of the import and export goods. At present, due to the low
quality of these logistics information, the success rate of
information submitted is low, making the customs clearance
efficiency low and the customs clearance cost high. In the
international import and export trade, the time cost is very critical
and the low quality of information has led to the weak
competitiveness of China's import and export enterprises.

1. Declaration in advance and bne to one'lengthen the clearance
time

In the manifest section, the requirement of declaring the
manifest in advance has a great negative impact on the enterprises.
Regardless of whether the enterprises operate in accordance with
the norms and whether the credit has always been good, they must
be completed the process of declaring the transport manifest in
advance and waiting for the approval. To a large extent, it reduces
the enterprises’ logistics performance of customs clearance.

In addition, the customs regulates that the names of each
declaration shall not exceed 50, or it needs to be split to make the
customs declaration corresponding to the bill of lading. However,
it is very common that in actual import and export trade, each batch
of goods contains more than 50 names, such as cars, mobile phones,
machinery and equipment parts, clothing, food, etc. Compared to
developed countries, which regulate that the declaration names are
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not restricted in the same batch of goods, the split declaration
increased the cost of customs clearance and enterprises’ burdens
also further increased.

After the goods are imported, there can be also a requirement
for a bill of lading to split in a declaration due to the different trade
methods, different processing trade manual and other reasons. This
requires contacting with multiple parties. First, contact with the
shipping agent and determine the modification of the manifest; then
the ship agency contact with the foreign shipping company about
the manifest changes; the customs must receive the modifying
information of the manifest after the process. This modifying
process needs about 2 or 3 days if it’s smooth and successful.

2. Increase in the costs of customs clearance

According to the enterprises’ reflection, the cost of using
current international trade "single window" charges higher than the
original mode of operation.

The producing cost of the bill of lading and documents
increase. According to a rough estimate, the number of new bills of
lading is about 10 million copies a year and the cost of this one new
logistics document is very high in accordance with the estimate of
200 yuan per bill.

There also exists the shipping companies’ cost of the
modifying the manifests and the customs’ cost of change the
documents information and the need for deletion is very common.
In addition, if a manifest must be split, the packaging must also be
split. This produces the cost of packaging and the risk cost of the
loss of goods. After the split, the cost of transport packaging
correspondingly increases. According to the estimate of 200 yuan
per single package, an annual increase is estimated to be one billion
yuan. This forces to change the international logistics practices.
Requiring all import and export goods to be packed in accordance
with the requirements of the Chinese customs and requiring the
enterprises to provide all the documents in the whole process can
be done theoretically, but the cost is high.
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There are other billing items, such as electronic information
transmission fees, transfer fee, etc. These costs, to a large extent,
affect the enthusiasm in using the “single window” of the
enterprises declaration companies whose profits are originally
meager.

3. Risk prevention costs and problems with the transmission of
manifests

In order to ensure that the implementation of trade and
production plans won’t be affected, "pre-storage costs” may be
produced, that is, stocking in advance; in order to avoid the
situation that the manifests are required to be split after the goods
are imported, the cost of packaging, logistics, freight and bill of
lading may all increase, that is, importers should split the bill of
lading and the goods in advance.

In the process of manifests’ transmission, multiple parts are
involved and the negotiation time of modifying manifests is very
long. The parties’ working time and time difference are the
objective factors, the examination and approval process and the
cycle issues of different parties are the subjective factors.
Furthermore, due to the influence of trade terms, different trade
terms involve different booking parties, and the procedures
involved in the process are not the same.

4. Incompleteness of logistics information increases the trade risk

Before the emergence of the new manifest system, the customs
provides the principle of "the consistent three documents”, that is,
the information of the export pre-assigned manifest, customs
declaration and the arrival report are consistent. In such
circumstances, the enterprises are difficult to “fish in troubled
waters”. However, after the Chinese customs introduces the new
manifest system, electronic packing list is removed and the customs
can only master the customs declaration and the pre-assigned
manifest. The enterprises are allowed to fill in the pre-assigned
manifests with such words as "consolidation” without filling out the
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actual name of goods. The loading manifest is submitted by the
shipping company to the customs only 30 minutes before the
shipment. In fact, customs is not able to get hold of the real contents
of the goods, so the illegal enterprises can swoop in. Such a
situation in the manifests filling in the United States customs will
never happen. The "single window" of the United States requires
the enterprises to complete the manifest declaration 24 hours before
the shipment and it needs the declaring content to be quite detailed.
Descriptions like "general cargo™ and "said to contain™ cannot be
accepted by the US customs. The contents of the manifest can be
modified, but any changes to the original declaration information
may affect the US customs’ risk assessment of the goods and lead
to the customs’ targeting at the goods and even the prohibition on
the import the unloading.

Thus, the logistics information that the current China customs
obtains through the "single window" is not complete and has a poor
quality. This adds to an increase of smuggling, tax evasion and
other trade risks and insecurity, and China should give the quality
of logistics information obtained more consideration.

IV. "'Single window"* should control and manage the quality of
logistics information: from the perspective of enterprises

Optimization of the declaration process

UN/CEFACT has issued 35 recommendations, 7 sets of
standards and 5 sets of technical specifications from 1981 to 2016.
Among them, the recommendations have United Nations Layout
Key for Trade Documents; Measures Facilitate Maritime
Transport Documents Procedures, Data Simplification and
Standardization for International Trade. They all indicate that the
norm of the international trade documents and the simplification of
the international trade data are highly important.
- Expand the goods name of declaration

Customs can properly modify the declaration format. The
names of each declaration have been increased from the original 20
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to 50 due to various channels of the appealing and they can be
further expanded to more than 100 to solve a considerable problem
of the documents split due to the excess quantity. It can avoid the
unnecessary split process and reduce the resulting cost of customs
clearance.
- Take the dual - track control management of UNIPASS for
reference

Dual-track means safety rails of low-risk and non-safety rails
of high-risk. In the process of customs clearance, rapid clearance
(automatic clearance) are provided for the low-risk and high credit
rating enterprises. They can be exempt from declaration in advance
and they can receive other trade facilitation services in order to
stimulate and encourage the high-risk enterprises to move to the
safety track as soon as possible. For the high-risk enterprises, which
operate non-standard and have low credit ratings and bad records,
non-secure tracks will ensure more stringent control and regulatory
measures, such as risk-based deployment. These enterprises will
face higher probability of reviewing documents and inspecting
goods, which will slow down the customs clearance process, but
ensure the correctness of the information. At the same time, the
government can establish dishonesty blacklist system and market
exit mechanism, strengthen the enterprises credit publicity and
supervision, and promote business integrity management.

2. Form a data pool'to adapt to the trend that China is becoming
the center of world’s supply chain

According to a report released by UK market research firm
Markett, China is "no longer the target country for cheap
outsourcing business” and "has become the center of the global
supply chain." This has changed the long-term view of China's
"world factory" impression, and China holds a larger part of the
global supply chain nowadays, making the global trade model
change.

China Customs, especially Shanghai international trade
"single window" which is in the leading position, should make a
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corresponding change. The wide range of the related logistics
information obtained through the "single window" can form a high-
quality and effective "data pool™. This "data pool", served as the
support of customs risk analysis and the prevention and control
management, can help enterprises to complete the entire customs
clearance process better and faster. More considerations should be
given from the aspects of international trade practices and China's
customs management, and China should find a balance between
trade security and trade facilitation as far as possible.
3. Fully integrate enterprises’ credit management into the
construction and create reward and punishment mechanism of
credit

In order to deeply promote the customs clearance integration
reform and achieve efficient "double-track control™ management,
enterprise credit management must be fully integrated into the
construction and reform of "single window". Enterprises incentives
and punishment mechanism on operations and credit should be
established, and the enterprises should also actively blend into the
construction of national social credit system to facilitate their own
business and improve customs clearance performance.

Furthermore, the uniform social credit code system should be
implemented fully to coordinate and simplify data. Chinese
government should also establish a unified national credit
information collection system and management standard and the
enterprises’ credit information collection mechanism to perfect the
national credit information sharing platform. Besides, establishing
the national enterprise credit information publicity system and the
information disclosure and integrity file system to speed up the
improvement of enterprises’ credit records can form a mechanism
that encourages enterprises’ self-discipline of credit constraints and
a multi-regulatory system that other social forces are involved.
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4. Deepen the mutual cooperation between customs and
enterprises

The government should further deepen the trust and
cooperation between the enterprises and the customs. The
enterprises’ credit rating should be dynamically adjusted and it
should be recognized that the enterprises are not the subordinates.
Combined with credit management of the customs and enterprises,
the governments should strengthen the adjustment of non-standard
operation of enterprises, increase learning and training
opportunities for them, help enterprises to understand the
corresponding legal framework to reduce the decision mistakes due
to the lack of legal awareness, promote the development of foreign
trade comprehensive services, cross-border e-commerce and other
emerging business and build a win-win partnership between the
customs and the enterprises.

V. Conclusions

Building a great "single window" is the implementation of "in
formation exchange, mutual recognition of supervision, law enfor
cement mutual assistance” of the certain departments on ports
mentioned in the third Plenary Session of the 18th CPC Central
Committee. It is a specific initiative of the FTA regulatory
innovation and a measure to support the steady growth of China's
foreign trade. Shanghai E-port has made many achievements in
years of construction, and the next step should be based
on the actual needs of the enterprises to strengthen the port law
enforcement agencies and the information systems and data
exchange of the local administrative departments. What’s more,
realizing the "one-time submission", “Cross-system sharing",
"multi-sector sharing" of declaration data and other aspects to speed
up the pace of construction can make an exemplary role in
promoting applying the “single window" nationwide and sum up a
reproducible experience.

The perfection and optimization of China's international trade
"single window" should be combined with China's port
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management practice and should learn from the international
advanced successful experience, follow the international rules,
requiring high quality logistics information. While ensuring the
trade security, avoiding risks, China should vigorously promote
trade facilitation, enhance the efficiency of enterprises’ customs
clearance, promote the rapid growth of China's import and export
trade and achieve the mutual benefit and win-win partnership
between the customs and enterprises.
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Abstract

In the last two decades the global economy experienced a
variety of opportunities developed by the emerging of e-commerce.
However, not all of the new possibilities had a positive impact.
Development of e-commerce has also contributed in illicit trade
growth and infringement of intellectual property rights. Measures
have been taken in order to protect IPR from violations in e-
commerce, however a lot of challenges still persist. The aim of this
paper is to analyze the impact of e-commerce upon infringement of
IPR, as well as illicit trade developments. E-commerce in some
countries is at its very beginning, however in others it is well
established. Nevertheless, the world already faces illicit trade
challenges and violations of IPR through e-commerce. Therefore it
IS necessary to participate actively at national and at international
level in countering illicit trade and lowering infringement of IPR.

Key Words: e-commerce, intellectual property rights violation,
auction pages, social media, REACT.

Introduction
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E-commerce became important phenomena as it has been
expanding in the last two decades regarding its value, scope and
impact, but also as a new source of certain illicit trade practices. It
is especially important to refer to e-commerce as a source of
violation of intellectual property rights (IPR) as it gives a whole
new dimension of this very important issue within the international
economy.

An e-commerce transaction is the sale or purchase of goods
or services, conducted through computer networks by methods
specifically designed for the purpose of receiving or placing of
orders. The goods or services are ordered by those methods, but
their payment and the ultimate delivery does not have to be
conducted online. An e-commerce transaction can be between
enterprises, households, individuals, governments, and other public
or private organisations.'® Hence, e-commerce includes sales or
purchases of goods or services that can be in electronic or physical
form  between Dbusiness-to-business,  business-to-consumer,
consumer-to-consumer or consumer-to-business. Thereby, e-
commerce as a part of the process of globalization facilitates the
modern way of life and creates new opportunities.

The first secured transaction online has been made in the
late nineties. Since then e-commerce has grown and now it is worth
billions of dollars. In 2015, the global population amounted to
around 7.3 billion people, of which 1.4 billion people had
purchased goods and/or services online at least once. In total, they
spent 2,272.7 billion American dollars online, which resulted in an
average spending per e-shopper of 1,582 American dollars. China
increased its participation in comparison to the United States of
America as the country with the highest B2C e-commerce turnover
in 2015. With 766.5 billion Amrican dollars, it was ranked higher
on the list than the US (595.1billions) and the UK (174.5 billions).

10 https://stats.oecd.org/glossary/detail.asp?1D=4721
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Together, these three countries account for 68% of the total global
B2C e-commerce turnover.!!

Such an impressive growth is a result of globalization in
terms of business behavior, lifestyle, rapid development in
technology, internet accessibility, etc. The primary advantages of
e-commerce revolve around the fact that it eliminates limitations of
time and geographical distance. In the process e-commerce usually
streamlines operations and helps to achieve lower costs. 12
Unfortunately, sometimes the advantages of e-commerce are
misused and converted into disadvantages. One disadvantage is that
the improvements on the Internet are used to violate IPR, and
consequently damage their owners as well as the consumers.

We found the topic of violation of IPR through e-commerce
growth as especially important issue that deserves to be analyzed
and researched. That is why the main goal of this paper is to
elaborate the specifics of the violation of intellectual property rights
on the Internet. At the beginning we refer to e-commerce as a new
source for infringement of intellectual property rights. Then we
elaborate the actions taken in order to protect IPR, with emphasize
on actions undertaken by some of the major actors in the online
world. Next, in the paper we explain the main challenges that need
efficient solution. The paper continues with presentation of a case
study that describes how IPR can be protected online. At the end
some conclusion remarks are presented.

1. E-commerce as a source of violation of intellectual
property rights

Uhttps://www.ecommercewiki.org/wikis/www.ecommercewiki.org/images/5/56/Global
B2C Ecommerce Report 2016.pdf

12 http://www.ipeg.com/tackling-the-scourge-of-counterfeit-products-
online/
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Intellectual property rights refer to the general term on the
assignment of property rights through patents, copyrights and
trademarks. These property rights allow the holder to exercise a
monopoly of the usage of the item for a specified period. ** E-
commerce has contributed to the growth of illicit trade. By lowering
risk, providing anonymity, direct interaction with potential
consumers, lower costs etc. counterfeiters moved into the new era
of selling counterfeit goods, which is a more efficient and effective
way than outdoor sales. This stated, intellectual property rights’
violation has never been more frequent before. It may have resulted
from the fact that e-commerce is not clearly defined yet. Actually
there is no precise definition of e-commerce accepted worldwide in
terms of what does it include and which fields and actions it
comprises. Therefore, it increases the complexity of the whole
process in defining duties and obligations of certain parties
involved. This ambiguity complicates the solving of current or
potential problems.

One way of violation of IPR online is actually the
participation of counterfeit goods in e-commerce in order to reach
final consumers, which is the focus of this paper. Therefore,
“counterfeit trademark goods” shall mean any goods including
packaging, bearing a trademark without authorisation which is
identical to the trademark validly registered in respect of such
goods or which cannot be distinguished in its essential aspects from
such a trademark, and which thereby infringes the rights of the
owner of that trademark under the law of the country of
importation.'* Besides the fact that counterfeit goods damage IPR
owners, they can also be harmful to the health and safety of
consumers who most of the time are misled and believe that buy
original products but actually are doing the opposite. Counterfeiters

13R. S. Khemani and D. M. Shapir, eds.: Glossary of Industrial Organisation Economics
and Competition Law, commissioned by the Directorate for Financial, Fiscal and
Enterprise Affairs, OECD, Paris , 1993, p.49

14 Hema Vithlani, The Economic Impact of Counterfeiting, OECD, Paris, 1998, p.5
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are taking full advantage of e-commerce growth by adapting new
approaches to consumers. In fact, they are able to anonymously
access a far wider market and leverage every advance in technology
to be more efficient and organized. New opportunities enable them
to widen their outreach, anonymity and profitability. Counterfeiters
are present everywhere in the online world from unregulated
auction sites, online marketplaces and rogue websites, to illicit
sales via social media and fraudulent mobile apps. This means that
they have more tools in their disposal than ever before.®

In that sense, counterfeit goods are sold on fake websites
that very often look very similar to the genuine brand’s web site.
For example, if the counterfeit goods are Ray-Ban sunglasses, it is
very likely that they will be sold on a site that looks alike or it is
even better than the official Ray-Ban web site. Moreover,
counterfeiters are abusing all the technologies on the internet in
terms of internet marketing in order to reach a mass of people.
Hence, they are using Search Engine Optimization (SEO) for their
fake sites which are a tool for increasing popularity of the sites and
making them to be in the top of the results in search engines such
as Google, which means more potential consumers interacted.

The growth of e-marketplaces has helped counterfeiters as
many of them sell their counterfeit goods using these platforms. An
e-marketplace is a type of e-commerce site where product or service
information is provided by multiple third parties, whereas
transactions are processed by the marketplace operator. In general,
because e-marketplaces aggregate products from a wide army of
providers, selection is usually wider, availability is higher, and
prices are more competitive than in vendor-specific online retail
store.® In recent years, those markets experienced rapid growth and
the best examples are the well-known Amazon.com, Alibaba.com,
eBay.com and so on. Counterfeiters are selling their products on

15 https://www.netnames.com/assets/shared/whitepaper/pdf/The-Online-Counterfeit-
Economy-web-FINAL.pdf
16 http://www.ipeg.com/tackling-the-scourge-of-counterfeit-products-online/
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these e-markets despite of continuous removal of infringing
listings.

Furthermore, counterfeiters get full advantages of the social
media platforms and their advertising techniques. Facebook was the
world’s most popular social media platform in 2014 and in 2015.
About 1.6 billion people in total were active on Facebook. Tumblr
ranked second with 555 million users, followed by Instagram with
400 million users.!” Using this platforms enables direct interaction
with potential consumers.

It is even a bigger irony that counterfeiters earn money not
only from the sales of counterfeit goods but from their fake sites,
too. If their sites reach huge traffic in terms of visits, clicks and
views, they get paid from advertising companies. Actually, if their
sites have certain level of popularity, they can rent space from their
sites for advertising banners, thus they get paid. According to one
research, nearly 600 infringing sites had generated 227 million
American dollars in advertising revenues in one year alone. *® This
remains a problem and advertising companies need to find a
solution in order to avoid funding counterfeiters.

With direct access to consumer worldwide, counterfeiters
have been able to reduce mass shipments of fake goods to local
distributors instead opting for more frequent, but smaller
consignments sent by mail. Unfortunately, many of these shipments
effortlessly arrive at their destinations, since authorities struggle to
check enormous numbers of international shipments.'® Hence, it is
understandable that Customs Administrations across the globe are
challenged to deal with this problem. It also indicates that Customs
have not the power or the tools to protect IPR online. The Customs
is not in a position to control small shipments because it is nearly
impossible to check all of them. Actually those shipments will lose

https://www.ecommercewiki.org/wikis/www.ecommercewiki.org/images/5/56/Global_
B2C Ecommerce Report 2016.pdf

18 EUROPOL and OHIM, Situation report on counterfeiting in the European Union,
EUROPOL and OHIM, Alicante-Spain, April 2015, p.31
Bhttps://www.netnames.com/assets/shared/whitepaper/pdf/The-Online-Counterfeit-
Economy-web-FINAL.pdf
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their attribute “express shipments” if they are waiting in line at the
border in order to be checked.

Counterfeiters are aggressively abusing the improvements
in the field of internet and e-commerce with one aim - to sell their
goods no matter what. Due to their behavior online, most online
shoppers are victims of illicit trade. AIll this indicates that
counterfeiters are well informed or advised and they are in track
with all the trends not just in the online world but in the reality, too.
Hence, illicit trade counter fight and protection of IPR should be
provided simultaneously offline and online. For that purpose,
cooperation  between world organizations, governments,
businesses, corporations, experts, customs administrations, etc. is a
must.

2. Challenges in the online protection of Intellectual
Property Rights

Because of IPR enormous value, it is expected that their
infringement has vast impact. It represents treat to both the global
economy and consumers, to the environment or to the stability of
states.?’ For example, the Organization for Economic Cooperation
and Development (OECD) measures the economic impact of
counterfeiting and roughly estimates that in 2007 international
trade in counterfeit and pirated goods could have accounted for up
to 250 billion American dollars, which is an amount that is greater
than the national GDP of 150 economies.?* According to the
International Chamber of Commerce, counterfeit and pirated
products put the health and safety of consumers worldwide at
risk while robbing governments, businesses and communities
of tax revenues, profits and legitimate jobs. The negative
impacts of counterfeiting and piracy are projected to drain 4.2

20 UNIFAB, Counterfeiting and Terrorism report 2016, UNIFAB, Paris, 2016, p.2
2L EUROPOL and OHIM, Situation report on counterfeiting in the European Union,
EUROPOL and OHIM, Alicante-Spain, April 2015, p.10
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trillion American dollars from the global economy and put 5.4
million legitimate jobs at risk by 2022.2% From the numbers
above, we can consider illicit trade as a significantly profitable
business and the main reason for this is the continued emerging
demand for goods with lower prices coupled with low production
costs.

In the online world, especially in the fields where IPR is
commonly violated, some things have been done to provide
protection

Social media platforms such as Facebook, Instagram and
other advertising platforms, have developed their own anti-
counterfeiting tools. Actually, on their platforms there is an option
to report infringement of IPR trough posts, groups, pages,
advertisements, etc. If there are clear evidences, those platforms
will take actions towards infringers. Such actions can be brought
against fake sites (rogue sites) from their domain registers. There
are also plenty intellectual property rights consulting firms that
offer various services such as advisory work, risk management,
etc., who can even search the online word in order to report sites,
adds and listings that are abusing intellectual property rights.

Every participant in the online world, especially the
business sector, is and should be, dealing with this issue. We may
look back at the examples presented earlier in the text. E-markets
where the major violation of IPR is happening have developed their
own techniques for fighting counterfeiters. We would like to single
out few of them.

Amazon.com, the world's biggest online retailer is one of
the most serious examples. It has made fighting phonies a major
goal for 2017, building teams in the U.S. and Europe to work with
major brands on a registry to prevent fakes.? The registry should
include even those who were never selling their products on this e-
market in order to protect Amazons' shopers who always bealive
that buy genuie products, but instead they may be conterfeited. Also

22 htps://iccwbo.org/global-issues-trends/innovation-ip/counterfeiting-piracy/
23 https://www.bloomberg.com/news/articles/2016-11-28/amazon-gets-real-about-fakes
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Alibaba.com launched its anti-counterfeit system in 2016. It is an
online platform designed to streamline IP-related communications
between brands and Alibaba. Through this IP Joint-force system,
Alibaba.com and IPR owners can focus on mutually concerned
issues and work proactively on IPR protection.?* . Alibaba also uses
algoritms to locate listings that contain in their decriptions or
pictures words such as fake, replica, mimic, etc. Ebay.com lets
registered brand owners report suspected counterfeit listings for
removal, as does Alibaba via their vero program. The Verified
Rights Owner (VeRO) program allows the owners of intellectual
property rights and their authorized representatives to report
listings that may infringe those rights.?® Also in some cases, when
a buyer proves to e-Bay that he bought counterfeit item in their
market, he can ask for a money return.?®

These techniques are good in protecting IPR, but still there
persists the problem of owners' obligation to report goods that are
counsidered to be fake. In other words, Amazon, e-Bay and Alibaba
are largely shielded from legal liability aslong as they have
processes in place to report fake goods and take timely action to
suspend their sale once notified, thus protecting brands. The online
marketplaces often do not have the inventory, so there is nothing to
seize. The result is an endless loop with brands buying and
reporting fakes, marketplaces suspending accounts, and the
fraudsters creating new accounts to hawk the same fake goods
under new pseudonyms.?” Hence stems the need and importance to
coutner illicit trade offline, actually in the real world.

In the online world, besides the problem of consumer
misleading which is still actual, additional difficulty is the
obligation of IPR holders to report that their rights might be
infringed. At the same time social media, e-markets, web sites,
advertising companies, etc. should only have good faith as their

24 http://ipp.alibabagroup.com/copShow/en.htm

2 http://pages.ebay.com/seller-center/listing/create-effective-listings/vero-program.html
26 http://pages.ebay.com/help/policies/money-back-guarantee.html

27 https://www.bloomberg.com/news/articles/2016-11-28/amazon-gets-real-about-fakes
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help is not mandatory. IPR holders have not only massive profit
losses due to counterfeiting, but they also have additional
expenditures for consulting companies or those who are able to
hunt counterfeiters online. Although e-commerce led to increment
of IPR violation in terms of sales counterfeit goods directly to
consumer, the goods which are in physical form cannot be seized
online. Anonymity on internet additionally increases the
complexity of illicit trade and IPR violation and makes it nearly
impossible to find trace of counterfeiters. Another problem that still
persists is revenues that counterfeiters earn from advertising
companies due to the popularity of their fake sites, which we
explained earlier in the text.

On the other hand, counterfeit goods bought online usually
are sent to their destination by postage or currier services. This
raises a problem for the Customs administration to deal with huge
numbers of international shipments. More effective and efficient
way of checking these packages has to be implemented, and
customs risk management should be more rigorous to those
shipments.

As things stand, counterfeiters are expanding rapidly in
every sphere of products that there is demand for. In that context,
we declare that the most important role in illicit trade counter fight
belongs to the consumers. If the demand of those goods is not that
enormous these illegal activities won't be profitable and will stop
expanding in other fields. Thus counterfeiters will lose their interest
and hopefully will not continue into other destructive activities.
Consequently, everyone who is well informed about counterfeit
goods, their negative effects, and the violation of IPR should spread
its knowledge and help in raising awarenes.

3. E-commerce in the Republic of Macedonia and

Macedonian role in protecting of IPR - the React
case-study
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E-commerce contributes to increasing productivity,
reducing inefficiencies and represents driver of economic growth
in a country. Macedonia lagged behind in this area due to numerous
factors such as: long low internet penetration, small number of
payment cards in circulation, and later a small representation of the
population actively using cards, preferences for cash payment, low
computer literacy, high bank fees that discourage large companies
in adding this new channel of sales etc. Thus, the participation in e-
commerce in the Republic of Macedonia is relatively small but
continuous to grow especially since 2011.28

Despite of this, Macedonian citizens spent significantly
more funds to purchase online from foreign traders than from
domestic ones. As the supply of the domestic online retailers is still
very limited and having on mind the possibility to use new
technology in placing orders and making purchases of goods on the
global market, it is logical for Macedonians to spend more on
foreign markets. In the period from January to September 2016 a
total of 63 million euros worth of transactions was made with cards
issued by domestic banks. Out of this amount, 72.7% is the value
of transactions paid with domestic card to foreign traders (45.8
million euros) while 18.9 million euros were spent on purchases
from domestic online merchants. At the same time only 1.4 million
euros worth of purchases were made by non-residents to
Macedonian online merchants. In September 2016 there were 669
registered online shops. 2 These numbers represent that
Macedonian e-commerce is not yet developed compared to other
countries.

Although e-commerce in the Republic of Macedonia is still
at the early stages of development, the fact that Macedonians are
spending millions euros online to foreign traders should not be
underestimated. It should be born in mind that there may exist a
potential participation in counterfeit trade, but nothing can be stated

28 http.//www.bankarstvo.mk/index.php/analizi/item/5768-nina-angelovska-grouper-

sostojbata-etrgovija-makedonija
29 http://bankarstvo.mk/index.php/analizi/item/5234-63-milioni-evra-online-2016-godina
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since there are not any official numbers and connections between
those transactions made online and the customs seizures via mail,
small packages etc.

Besides the fact that the e-commerce is at its starting point
the Republic of Macedonia hosts the premises of the Internet
Monitoring Team of REACT which is a non-profit organization
with over 20 years of experience in fighting counterfeit trade for
200 members in more than 65 countries in the world. The Internet
Monitoring Program of REACT is designed specifically to meet the
needs of IPR holders. The program is founded on six pillars:
monitoring and removal of advertisements from about 200 auction
platforms worldwide; worldwide search and removal of web shops
(B2B exchanges, e-commerce sites and search engines);
monitoring and removal on social media platforms like Facebook,
Instagram, Youtube, Weibo and Twitter; monitoring and removal
of infringing apps including Itunes store and Google play;
monitoring and removal of unauthorized use of trademark
keywords; and monitoring and removal of unauthorized use of
trademarks in (sub)domain.*°

The REACT Internet Monitoring Program offers
advantages that after identifying an Internet case they can follow
up through practical and lawfull enforcement actions such as:
making test purchases; investigations of registrants or any other
connected addresses; initiate raids; blocking of payments (PayPal,
Master card, Visa); provide cluster analysis; localization of big
traders and finding links to their internet shops; initiating legal
action through local lawyers and investigators; removal of search
results from search engines; domain dispute procedures.®!

The dedication of the REACT Internet Monitoring Program
to the efficient fight with counterfeit goods in the global trade has
resulted with success which can be seen in Graph 1 and Graph 2.
Graph 1 presents the results from the number of auction pages that
have been removed from the Internet in the observed period from

30 React, Service Guide 2015-2016 (SNB-REACT 2015/2016).
81 React, Service Guide 2015-2016 (SNB-REACT 2015/2016).
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2006 to 2014. It shows that at the beginning, in 2006, 32,807
auction pages have been removed from the Internet. The number of
pages removed was constantly growing which is evident with the
sharp increase in 2011 with 448,508 pages removed and especially
in 2014 when 1,125,711 auction pages were removed from the
Internet by the REACT Internet Monitoring Team. These data
cannot be taken as completely precise, as they also indicate the
sharp increase of the usage of the Internet as a media through which
counterfeit products are sold.

Graph 1. Number of auction pages removed by REACT in the
period 2006-2014
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Source: REACT (data are obtained directly through e-mail)

Graph 2 shows the number of commercial pages that have
been reported as infringing IPR and the number of commercial
pages that have been successfully removed from the Internet
because of certain IPR infringement in the period of 2009 until
2014. The data confirm success of the team in the fight with online
sale of counterfeit products, since in 2014 more than 20,000
webpages have been removed from the Internet because of
infringement of intellectual property rights. But again it must be
stressed that these results are relative since sharper increase can be
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expected in the usage of commercial pages for sale of counterfeit
products and other deception practices aimed for consumers.

Graph 2. Number of commercial pages removed by REACT
in the period 2009-2014.
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From data obtained from REACT, two main conclusions
can be addressed. First of all, it must be recognized that the fight
REACT is leading with counterfeit products on Internet is serious,
dedicated and because of that results with success. But, at the same
time, it must be recognized that the online sale of counterfeit
products is flourishing in the world and different counterfeit
products can reach consumers at every single point in the world*?

32 Toshevska-Trpchevska Katerina, WIPO-WTO Colloquium Papers Research Papers
from the 2015 WIPO-WTO Colloquium for teachers of intellectual property law, Compiled
by the WIPO Academy and the WTO Intellectual Property, Government Procurement and
Competition Division, Geneva, 2017, pp.42-43
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Conclusion

Intellectual property rights violation has significant direct
or indirect impact to all engaged economic entities and individuals
in the global trade. It has a negative influence to a vast range of
spheres. The violation itself can cause losses in jobs, brand’s
profits, governments revenues and can also be very harmful to the
environment, health, safety and sometimes it can be life-
threatening. All this brings up infringement of these rights to be in
the focus.

The Internet in some way facilitates infringement of
intellectual property rights. Hence, it contributed to the growth of
illicit trade globally by enabling new approaches to potential
consumers and new methods of operating. Actually, the collision of
globalization and the booming online economy created an ideal
environment for counterfeiters, allowing them to sell goods directly
to consumers worldwide with virtually no barriers to entry, low
overheads, easier distribution and less risk of being caught.
Meanwhile, the growth of international brands has provided the
perfect environment to target and take counterfeit versions to
market, with consumers worldwide now using the web to hunt
down big names at small prices.®

Plenty of activities and measures have been taken to protect
intellectual property rights and counter illicit trade at national and
international level. However, there are challenges that must be
overcome in order to strengthen the protection of these rights. We
believe that investing in technology development will offer smart
solutions that will be compatible with existing challenges.

If we assume that most of the online shoppers are actually
not well informed about the background of the products they buy,
and if we consider that they always believe in the originality of the
goods, we can declare that major source of illicit trade and actually

33https://www.netnames.com/assets/shared/whitepaper/pdf/The-Online-Counterfeit-
Economy-web-FINAL.pdf
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infringement of IPR is the consumers demand. Hence, we can state
that the key role in counter fighting these illegal activities belongs
to the consumers. Therefore, raising awareness about the
complexity of the problem has a crucial meaning. We consider that
appropriate actions are being taken, but still there is much to be
done. In other words, maybe there is a need of a global campaign,
online and in the reality, for raising awareness, aiming to educate
the population how to shop online safely and how to manage risks
to the minimum.
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In my article | would like to raise up the current problem of
the undervaluation of the post consignments to European Union.
Nowadays we are struggling with the impacts
of imported goods from Far East which are changing our economy
and businesses.

More and more Europeans decide to purchase products
from Asians web sites, because they are fairly cheap and very often
in a good quality. Since the Internet is a global network, the
electronic trade has started dynamically developing. Undoubtedly
one of the most interesting areas is the Chinese market. Low costs
of production have made this country highly competitive in many
areas of economy. Currently, we can find almost all electronic
production mass in the “Asian powerhouse”. Whether we want it
or do not, we have to agree that it is an economic power and we
cannot indifferently go beyond the huge offer trade of this country.
Moreover, thanks to the duties exemptions those purchases are not
that expensive. Very often, sellers perfectly know about those
trading-friendly regulations and try to help the receiver “cut the
costs” of the procurement. Using those practise are maybe
beneficial for buyers, however in the longer term they might be a
thread to the local market, native producers and also the country
budget.

Key words: undervaluation, post consignments, Far East,
European Union, trade market.

l. The procedure of admission and introduction to
trading through the customs territory of the
European Union.

The customs value is essential to determine to correct
amount of any customs duty to be paid on imported goods. It is
used to determine the value of goods while they are being entered
into the various customs procedures. In majority, customs value is
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charged as a percentage of the value of the goods being imported
— ‘ad valorem duty %,

Customs valuation is a customs procedure applied to
determine the customs value of imported goods. If the rate of duty
is ad valorem, the customs value is essential to determine the duty
to paid on an imported good.

In the Article VII of the General Agreement on Tariffs and
Trade all general principles for an international system of valuation
are laid down. It is said that the value for customs purposes of
imported merchandise has to be based on the actual value of the
imported merchandise of national origin or on arbitrary or fictitious
values®.

Starting from the beginning, in the 1950s, according to the
Brussels Definition of Value (BVD) many countries assessed
customs duties. Thanks this method, we can describe a normal
market price as ‘the price that a good would fetch in an open market
between a buyer and seller independent of each other’.

There exists a lot of legislation documents which are also
related to customs value e.g. Articles 69 to 76 of Regulation (EU)
No. 952/2013 (the Union Customs Code), in Articles 127 to 146 of
Commission Implementing Regulation (EU) No. 2015/2447 (the
Implementing Act) and in Article 71 of Commission Delegated
Regulation (EU) No. 2015/2446 (the Delegated Act)). All of these
introduce to the Agreement of the Implementation of Article V11 of
the General Agreement on Tariffs and Trade which is well known
as GATT?®,

34 Schropp Simon A. B., ,, Trade policy flexibility and enforcement in the WTO”,
Cambridge University Press, Cambridge 2009, p. 237.

35 World Trade Organization, ,, Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade 1994 (Customs Valuation Agreement)”,
Publications, WTO Agnatical Index, implementation of article VII,
https://www.wto.org/english/res_e/booksp e/analytic_index e/cusval_e.htm (date of
read 05.05.2017).

36 World Trade Organization, ,, GENERAL AGREEMENT ON TARIFFS AND TRADE”,
Geneve 1986, https://www.wto.org/english/docs_e/legal_e/gatt47 e.pdf, (date of read
05.05.2017).
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In the European Union, the custom value is required for
VAT purposes, import statistics, some tariff quotas and rules of
origin. The transaction value method, is the sale occurring
immediately before the introduction of the goods into the EU
customs territory. The relevant sale for goods brought into the
Union is the sale when crossing the border. In this fact, the ultimate
sale taking place, in performance of the contract of sale, at the time.
To determine a customs value under the provisions of Article 70
UCC, it must be established whether the parties to a transaction can
be regarded as buyer and seller and thus whether the transaction
continues a sale in legal terms as well as in a commercial sense.

Referring to the WTO Agreement, to make sure that
valuation of the goods reflects as close as possible their actual
market value. All the primary basis for customs value are defined
in Article 1. The most important thing which can be read in this
Agreement it is that customs value should be based on simple and
equitable criteria consistent with commercial practices and all the
valuation procedures should be of general application without
distinction between sources of supply. Going further, calculating
customs value of imported goods we should use their transaction
value, that is the price actually paid or payable for the products
when sold for export to the country of importation. In this case, all
transactions which legally and economically qualify as sales should
be used for customs valuation.

At present, there exists 6 Valuation Methods indentified in
the Customs Act and which have to be applied in sequence. The
list contains:

1. The transaction value method;

2. The transaction value of identical goods;

3. The transaction value of similar goods;

4. The deductive method;

5. The computed method;

6. The residual valuation provision®’.

37 World Trade Organization, ,, Agreement on Implementation of Article VII of the
General Agreement on Tariffs and Trade 1994 (Customs Valuation Agreement)”’, Trade
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The first valuation method is defined as the price actually
paid to the seller, for the goods being imported, when they are sold
for export to the customs territory of the Community.

The valuation is very significant, it is an assessment and
application of what is essentially an ad valorem customs tariff. It is
an every country duty to pay a special attention to the requirement
for importers to declare the full and correct value of all products.
Moreover, this valuation should be based on the open-market or
acceptable transaction value basis including additional charges®.

1. Customs Declaration — database of Custom Duty,
Value Added Tax (VAT) and Excise Duty

The customs value consists the price actually paid or
payable for the goods, increased by the different calculation
elements. Usually, this value is due to the invoice received from the
manufacturer.

As soon as the importer buys a product from a non-EU
country, he become liable to Customs and Excise Duty as well as
Value Added Tax (VAT) payments. What is important, the
importer by himself has to set the duty and declare it in the
application. On this basis of the data provided in the Customs
Declaration, the supporting documents that accompany it and any
information which they may request, the competent customs
officers determine, impose and collect Customs duties that are due.
The Customs Declaration should indicate correctly the nature of the
goods and their value not taking into account taxes, charges,
transport or other additional costs. Documents represent pieces of
evidence, whose form of presentation can vary. Their main function
is to reflect the commercial life of the goods while recording details
of the transactions to which they refer. The information which is

Topics, Customs Valuation, Technical Information,

https://www.wto.org/english/tratop _e/cusval_e/cusval info_e.htm (date of read
05.05.2017).

38 U.S. Customs and Border Protection, “Customs Valuation Encyclopedia 1980-2015",
Washington D.C. 2016, p. 171.
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contained in the documents should be the same as the information
contained in an invoice. Buyer and seller agree contractually in
advance that such documents are acceptable®,

Custom duty is calculated as a percentage of the customs
value of the goods, also depends of the type of goods which are
listed in the TARIC database. It is also made up of: the price paid
for the goods and the shipping and insurance cost. What is
important, Custom Duty in not due for goods which are provided
directly to the buyer when their value does not exceed 150 euro.

VAT is calculated as a percentage of the taxable amount. It
is also applicable in the country where the goods are being
delivered. The taxable amount can be counted by adding the
customs value, the duty paid, the transportation and insurance costs.
Like in case of Custom Duty, VAT is not a due when the total of
all goods in a consignment is less than a threshold. It may vary from
10 euro to 22 euro, depending on the EU country“°.

Rates of excise duty are set by each individual Member
Sate. What is more, some EU Members apply excise duty
exemptions for small gifts.

I11.  Causes and consequences of the undercutting the
custom price of the goods

Nowadays, there is more and more importers who benefit
from tax exemptions to avoid unwanted taxation. Some commercial
website can offer to show a value on the Custom Declaration that
is much lower than the actual price paid so that the customer does
not have to pay duty and/or VAT when the goods enter the EU of
import.

Undervaluation of the post consignments, declaring goods
as a gift or falsification the certificates of origin — those are the most

39 European Commision, “Buying goods online coming from a non-European Union
country”, Taxation and Custom Union,

http://ec.europa.eu/taxation customs/individuals/buying-goods-services-online-
personal-use/buying-goods/buying-goods-online-coming-from-a-noneu-union-
country_en (date of read 05.05.2017).

40 Tbidem.
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frequent methods for avoiding customs duties. Everybody who
does not extent of the customs obligation, exposes for the fine or
even in some cases, imprisonment penalty.

The community Customs Code, and the internal rules, they
are intend to create a single system designed to simplified customs
procedures, also ensure consistency and eliminate loopholes. In
practise, it turns out that procedures are complicated, regulations
unclear and difficult to grasp by the average entrepreneur. Cases of
avoidance or even lowering customs duties are commonplace, both
by natural persons and by entrepreneur.

One of the most common way applied by traders to avoid
customs duties is using regulations about low value shipment
regulations. According to the Customs Code, post consignments
directly which are send from a third country to a consignee in the
European Union shall be exempt from customs duties, in the cases
when they contain goods of the low value, not exceeding EUR 150
per consignment. It does not matter whether it is a commodity for
commercial purposes or for personal use. The exemption covers
shipments between companies and natural persons as well.
However, it does not cover alcohol beverages, perfumes and toilet
waters, tobacco and manufactured tobacco.

The customs value includes all costs incurred by the
recipient, which are: purchase of goods, packaging, freight, etc. All
costs are indicated on the document which confirms the purchase
and they are basis and necessary for calculating the duty fee.

The entrepreneurs who want to reduce customs duties are
resorting to various methods of lowering the value of the shipments.
The most commonly used are:

¢ not showing all of the costs,

o diversification of post consignments (one purchase, several
shipments),

e sending invoices in the separate consignments,

e declaring goods, as they have been already used,

e insuring the shipment from lower value.
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Any information received by the customs authority may
indicate that the declared value of the consignment is incompatible
with the actual value. Officials are particularly sensitive to such
activities, so they controlling packs with a great care, though with
a large number of shipments it is not always effective operation.

Incompatible with the customs regulations is, for example,
not declare contract or another document starting that the buyer is
obligated to pay the seller a fee for using the trademark. Not
counting the licenses fees underestimate the value of the declared
goods. Products with additional restarted trademarks represent a
higher market value than the same one which is deprived of them.

All those ways of avoiding customs duties require
agreement with a seller who exports its goods form a third country.
Considering, the fact that the most of commercial transactions
conducted via the Internet, this kind of agreement it is not possible.
For larger entrepreneurs it is not profitable using those kind of
methods. So it mostly applies individuals or small scale business.

The other way to avoid fees it is declaring goods as a gifts.
Those shipments have to be send by the person form a third country
to the person who lives in European Union. They are exempt from
custom duties and VAT. However they have to be non-commercial
and their value cannot be higher than EUR 22.

We can characterise those shipments as a goods which are
intended for the personal use and they are send by the shipper to the
receiver without any payments. Moreover, those goods has to be
shipped occasionally as birthday gift for example. In this case, if
the custom official checks out the post consignment, valuates the
goods and decides that this a product under EUR 22, he will let it
without any fees into the European Union. The receiver does not to
need to present an invoice and declare this post consignment.

The same conditions apply to an alcohol beverages,
perfumes and tobacco products, if they do not exceed set limits for
those goods.

Last but not least, post consignments declared as a gifts, has
to be send from natural person to the other natural person and has
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to have a non-commercial character. If customs officers get a little
bit suspicious, because they found in one pack a lot of goods, the
receiver has to declare that he will use those products only for a
personal use.

In case of receiving products declared as a gifts, there is no
difference if the product is new or already used. However, the old,
used goods have definitely less value than the new ones.

Those tactics are more and more used on the large scale,
mostly when it comes to the small entrepreneurs, very often in the
beginning their activity. However not only insignificant companies
are trying to avoid paying taxes and customs duties. We can find a
lot of web sites where people are describing how literally the
custom value can be understated in the declaration and how we can
save up money.

The Customs Offices are trying to control customs value
some of the goods, however sometimes entrepreneurs use different
ways not to declare the whole value of their purchases. Control
activities are based on the risk analysis and involved more detailed
examination of customs declarations in terms of customs value
imported textiles, footwear, electronic devices, gadgets from the
Far East. They are run in such a way that they do not interfere with
the liquidity of trading in these commodities.

In dealing with goods which belongs to this commodity
group, the Custom Service encounters with a grossly coincidences
of the under valuation. There are even incidents when customs
declarations for garments are almost twenty times less as it should
be.

The phenomenon of undervaluing the customs value of
imported goods is a component of unfair competition for
entrepreneurs who are reliably fulfilling their customs and tax
obligations and also robbing the state budget.

The buyers on non-EU auctions web sites mainly Chinese,
deliberately underestimate the value of the imported goods to save
up and do not pay for custom duty and VAT. The scale of this
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occurrence is already substantial — estimates say that 4.5 billion
euro of losses a year.

Sellers and customers use in bulk the tax exemption for low
value goods. The European Union introduced it in 1983 to reduce
administrative burdens and facilitate work of the custom officers.
In most of the European countries, preference concerns mostly
products worth less than 22 euro.

However, this exemption does not fulfil its role. Experts
claim that the regulations distort the principle of free competition
and VAT neutrality. The registered companies in European Union’s
territory cannot take an advantage of this exemption. No matter that
some of them use those regulations, violating the law and
introducing unfair competition to the market.

The regulation which was supposed to serve honest
taxpayers, is abused in whole European Union. But even the risk
being charged or imprisoned does not deters people to cheat and
avoid the fees. Irregularities related to intra-Community purchases
of goods which causes drastically reducing the income from VAT
and income tax to the budgets of the Member States. They also
contribute indirectly to the formation of unfair competition for
European entrepreneurs.

Current statistics, concerning international trade are saying
that import from China growths every year, and now constitutes
more than 20% of all European import. We can see in the shop and
our native web site a lot of Chinese products, which are not as
expensive as a products which were made in EU or even in Asia.
Many entrepreneurs, buy illegally goods and declare shipments as
a gifts or undervalued the invoices sell those products to get rid of
competition and to earn more, however dishonestly. This is nothing
else than running an aggressive pricing policy. Competitive
companies are eliminated from the market. Dishonest entrepreneurs
not only deceive Customs Offices, but also they are spoil the
market by offering way more cheap prices. Thanks to those
practices, companies may become a monopolist, and then increase
the prices in order to provide a monopolist income.
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The main thread which is posed by dumping is the
elimination of domestic entrepreneurs and producers from the
market and the seizure their place by a foreign entrepreneur and the
foreign product. Right now, in the Christmas season Europeans are
storming Asians web sites to look for some present for the loved
ones instead of going to the shop. Many of those transactions are
illegal and causing a huge losses in the EU’s and Member State’s
budgets.

IV.  Conclusions

In conclusion, currently, it rolls on a huge discussion about
duties fees, economy development and about free trade. Experts
cannot decide if the institution of the open market works properly.
Some of the politicians, are starting questioning them, they can see
the threads of this system very clearly and also a high possibility of
collapsing the European’s economy.

The story of undervaluation goods is also connected with
the macro economy, its changes and the recent crises. European
producers are struggling with impacts of the newly developed
markets, mainly Far East markets. It is a hard decision to constantly
stringent the customs regulations when the processes go forward
and we cannot resist them. Definitely, current system is not
adjusted to the present conditions.

Undervaluation goods in the post consignments undermines
the European Union’s and Member’s State budgets, creates
unhealthy competition and eliminates native producers. It also
introduces impure and unethical playing field where entrepreneurs
or even natural persons, providing and selling imported products to
customers with the high margin.

Duties exemptions and the loopholes are perfect
opportunity to gaining a cheap product and Europeans are not afraid
to use them, even if sometimes they are illegal.
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DIGITAL CUSTOMS AND
A NEW PERSPECTIVE: E-TIR

Anil Evmez

EU Expert
Ministry of Customs and Trade of Turkey

Abstract

The new era is called the ‘Digital World’, and customs
transactions have accordingly evolved within the framework of new
developments. Electronic procedures cover all aspects of the
Customs procedures and TIR operations, as well.

Therefore, this study aims at leading for a new aspect in the
e-TIR Pilot Projects launched by Turkish Customs Administration
with Islamic Republic of Iran within the joint efforts of United
Nations Economic Commission for Europe (UNECE) and
International Road Transport Union (IRU) where another e-TIR
Pilot Project is on the way between Turkey and Georgia under the
aegis of UNECE.

Introduction

Nowadays, Customs Administrations face many challenges
in the modern world. Hence, several initiatives were launched to
confront different kinds of problems by taking into account security
issues, with a view to reducing the risk of fraud.

In this sense, Digital Customs is an issue on the agenda which
is referred by the World Customs Organization (WCO) to resolve
current problems. Thus, 2016 was dedicated to promoting the
digitalization of Customs processes under the slogan of “Digital
Customs: Progressive Engagement”. Furthermore, 2017 is
dedicated to “Data Analysis for Effective Border Management’’ by
the WCO. This reflects the new era.
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The term Digital Customs refers to any automated or
electronic activity that contributes to the effectiveness, efficiency,
and coordination of Customs activities, such as automated Customs
clearance systems, the Single Window concept, electronic
exchange of information, websites to communicate information and
promote transparency, and the use of smart phones*. This new
Digital Customs era also transforms the way that Customs operates.

As a consequence, digitalization in customs procedures is
considered a ‘must’ in the modern world.

Digital Concept from the Vision of the Turkish Customs
Administration

The Digital Customs initiative specifically aims to ensure the
secure exchange of data between national Customs systems related to
the international transit of goods, vehicles or containers (freight) as
well as passenger transportation.

In this context, several Customs Administrations launch
different projects for expeditious and safe & secure transactions.

Hence, Ministry of Customs and Trade of Turkey is very keen
on adapting the Information and Communication Technology (ICT)
as a center of Digital Customs, by using ICT at all levels, from the
office automation to the use of automated clearance systems by
performing risk management, undertaking validations and
processing approvals.

In Turkish Customs, all customs transactions are performed
electronically via BILGE System which means “computerized
customs transactions”. Declaration is submitted and accepted
electronically not to mention the risk management.

The Single Window Project has also been in operation in
Turkey since 2014 and currently 15 institutions are interconnected
through this Project. Single Window System ensures obtaining the
desired documents (e-document) at the time of the customs
procedures only for goods from one place and completing the

4 http://www.wcoomd.org/en/media/newsroom/2015/november/world-customs-

organization-declares-2016-to-be-the-year-of-digital-customs.aspx
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customs operations by means of submitting an application to one
single place (e-application) in Turkey.

Another ICT initiative in Turkish Customs is the Container
Tracking System which is designed for exchanging container
information with ports electronically. This system provides for
producing statistics, implementing and tracking transactions
electronically, saving cost and time in ports. For the time being, the
system is on pilot phase.

New Computerized Transit System (NCTS) is also
operational in Turkey since 2012 for common transit procedures
based on the use of advanced computer systems and the electronic
data processing. The common transit procedure is used for the
movement of goods between the 28 EU Member States, the EFTA
countries (lceland, Norway, Liechtenstein and Switzerland),
Turkey (since 1 December 2012), the Former Yugoslav Republic
of Macedonia (since 1 July 2015) and Serbia (since 1 February
2016), as well.

In addition, the Turkish Customs Administration has recently
launched several projects for ensuring an efficient work at
Customs. These are namely “e-TIR Pilot Projects”, “Application
for Proof of Origin and Movement Certificates Issued by Turkish
Exporters”, “Setting up of Advance Passenger Information (API)
System”, “Operator Track and Trace System” and “Project on
Liquidation Management System” aiming at the transmission of
customs procedures on electronical environment.

Furthermore, Turkey has participated the creation of a Utility
Block (UB) (Phase 1) for the e-ATA Carnet as a co-author in the
framework of Globally Networked Customs (GNC) under the
umbrella of WCO. The Turkish Customs is also willing to
participate in the phase I, the preparation of a proof of concept
(pilot), of the aforementioned project.

The e-Approval Certificate is recently also in use in Turkey
for the TIR transactions.

Thus, the projects have made their marks on Digital Customs
theme.
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A New Era on TIR Transport Operations: e-TIR
Projections

Referring to the aforementioned projects and initiatives, one of
the most significant, a rip-roaring and challenging initiative is the e-
TIR Project. e-TIR Project will pave the way forward for a better
customs environment in the future transit transactions.

e-TIR Project is conducted under the aegis of the United
Nations Economic Commission for Europe (UNECE).

UNECE was set up in 1947 by United Nations Economic and
Social Council (ECOSOC) which constitutes one of the five regional
commissions of the United Nations*>. UNECE’s main target is to
encourage economic cooperation among its member states. She is
also keen on with the transport issues and hosts the biggest customs
transit system worldwide, TIR (TIR stands for "Transports
Internationaux Routiers™ or "International Road Transports).

The TIR meetings are mostly convened in
Geneva/Switzerland which is also the headquarters of UNECE.

The first TIR Agreement was concluded in 1949 between a
small number of European countries with a view to regularize the
border crossing procedures among the European economies
severely hit at World War 11, and thus to strengthen transportation
relations and contribute to the trade facilitation.

The success of this limited scheme led to the new negotiations
of a TIR Convention which was adopted in 1959 by the UNECE
Inland Transport Committee and entered into force in 1960.

The afore-mentioned TIR Convention was revised in 1975 to
take account of practical experience in operating the system and to
give effect to technical advances and changing Customs and
transportation requirements. The experience gained in the first 10
to 15 years of the system was thus used to render the TIR System
more efficient, less complex and at the same time more Customs
secure.

42 https://www.unece.org/mission.html
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Another reason leading the modification of the original TIR
System was that in the early 1960's, a new transport technique
emerged: the maritime container. That was followed a little later by
the inland container used by the European railways and by the
swap-body introduced for improving the efficiency of road/rail
transport.*3

Since it was revised and renamed as TIR Convention, 1975
(The Customs Convention on the International Transport of Goods
under Cover of TIR Carnets), recently is one of the most successful
international transport conventions and is so far the only universal
Customs transit system in existence.

To date, 70 Contracting Parties, including the European Union
have acceded to the Convention. It covers the whole of Europe and
reaches out to Africa and the Middle, Far East and America. More than
33,000 operators are authorized to use the TIR System, and around 1.5
million TIR transports are issued on an annual basis. Many countries
are interested in acceding to the TIR Convention and preparing the
administrative, legislative and technical infrastructure for completing
the procedures.

Meanwhile, a period of around 70-years has elapsed since the
implementation of the TIR Customs Transit System. Permanently
updating itself and adapting to the new developments since then,
the unique transit system has reached beyond the borders of Europe
and is currently applicable in 5 continents with a huge volume of
Contracting Parties.

The system is based on the 5 main principles. You may add
electronic TIR (e-TIR) as a 6" pillar.

B TIR Handbook, Customs Convention on the International Transport of Goods Under
Cover of TIR Carnets (TIR Convention, 1975), Tenth Revised Edition, BM New York -
Geneva, 2013, s. 1.
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THE TIR Convention
Principles

TI R CONVENTION

The five pillars of the TIR Customs tramntm

Securaaticies lnternauonai TIR Carnet AU mn’onor Contuoled

e Ot SUSESATESRS:

(The TIR System is based on the 5 main principles. e-TIR may
be added as the 6" pillar.)

The TIR Carnet is an international Customs document and
constitutes the administrative backbone of the TIR System. It also
provides proof of the existence of an international guarantee for the
goods transported under the TIR System.

Mutual Recognition of Customs Control means that the
customs control measures taken in the country of departure should
be accepted by the countries of transit (enroute) and destination.

Controlled Access to the TIR System have been introduced to
safeguard the system against fraudulent activities, committed in
particular by internationally organized crime by establishing further
requirements and obligations for the transport industry with an
ultimate view to utilize the TIR System including electronic
features.

International Guarantee System was designed to ensure that
Customs duties and taxes at risk during transit operations are
covered at any moment by a national guaranteeing association, if
the TIR transport operator cannot be held responsible.

Approval of Road Vehicles and Containers Mechanism is
established concerning the requirement of security. The TIR
Convention stipulates that goods shall be carried in containers or
road vehicles, the load compartments of which are constructed in a
manner not to allow any access to the interior when secured by a
Customs seal and that any tampering will be clearly visible.
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This pillars are the main functioning principles of the system
administered by TIR Administrative Committee as well as the
UNECE Working Party on Customs Questions affecting Transport
(WP.30) and TIR Executive Board (TIREXB) with the support of
TIR Secretary based in the UNECE headquarters.

These pillars support the geographical extension of the TIR
System on a daily basis. For instance, Pakistan acceded to the
Convention on 21 February, 2016 and China is a Contracting Party
since 5 January, 2017.

On the other hand, under the supervision of the Working
Party (WP.30), the Contracting Parties to the TIR Convention
launched in 2003 the so-called “e-TIR Project”, which aims at
providing an exchange platform for all actors (Customs authorities,
holders, guarantee chains) involved in the TIR System, known as the
“e-TIR International System”. The project is based on the e-TIR
Reference Model which is a guidance for the future TIR transactions,
modelling the workflows, also.

The e-TIR System will offer benefits to all actors involved in
the TIR System. First, it will bring about additional security and
risk management opportunities, thus reducing the risk of fraud.
Second, advanced international cooperation will allow all actors to
significantly reduce their administrative burden and maximize the
benefits of integrated supply chain management. Finally, the
provision of advance cargo information and the exchange of
information in real time will speed up the TIR procedure by
reducing international transit costs and increasing security.*

e-TIR Transactions: Is it a Necessity? The Challenges?
Since TIR is a worldwide transit system allowing intermodal,

multimodal etc. transports, with new revisions, it has been a trade
facilitating tool for decades.

4 TIR Handbook, Customs Convention on the International Transport of Goods Under
Cover of TIR Carnets (TIR Convention, 1975), Tenth Revised Edition, BM New York -
Geneva, 2013, s.19
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On the other hand, by witnessing the technological
developments take part, the paper-based transit transactions are out of
scope of the new digital era. While performing almost all the customs
processes Via electronic programs, the e-TIR Vision is not a necessity
but a ‘must’ in today’s modernized organizations.

In the meantime, the data sets are logged to the computer screen
manually by the customs officer leading to extra costs for both the
public and the private sides. Besides, it does not allow for an efficient
risk analysis. To prevent these challenges, the e-TIR Project was
launched where all stakeholders of the TIR operations would benefit*.
Furthermore, it would serve for the World Trade Organization’s trade
policies...

Basically, e-TIR Project will be a major upgrade of the TIR
System, enhancing its crucial role as the world’s only universal transit
system.

The e-TIR System depends on the administrative, legislative,
technical and financial matters. The solutions for the technical
questions will be raised according to results of the pilot projects
implemented by Turkey and counterparts.

The rest are the political support, legislative and financial
courses which should be vitalized on a national and international basis.
In this case, negotiations are being kept at UNECE organs.

On the other hand, there are still some steps to be completed
before the fully fledged e-TIR System.

As indicated before, the technical issues are almost concluded
since the Version 4.1a of the e-TIR Reference Model is about to be
finalized. The final deliberations will be added after the results of the
e-TIR Pilot Projects. In this context, 3 declaration mechanism
options are foreseen in hand preferred by the transport operator. As
the first option, the e-declaration via e-TIR System will be lodged
which will also allow the departure customs office to check the data
sets via national customs system. In the second one, the transport
operator may lodge the information via national customs system

4 Aml EVMEZ, Thesis: Operation of TIR System, Its Impacts on International Trade and
Reflections on Turkey at the Economic and Political Level
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which will transfer the data to the e-TIR System, as well. The last
one is the e-declaration using the third parties’ own systems such
as IRU’s TIR-EPD*. These data are also transmitted to the e-TIR
System and departure country’s national customs system.*

Furthermore, the legal procedures are being conducted by the
Group of Experts on the Legal Aspects of the Computerization of
the TIR Procedure working under the aegis of WP.30. The first draft
document is already prepared to launch the long-lasting compromise.

In this case, one of the biggest and challenging issue for
finalizing the process seems as the financial structure of the whole e-
TIR Project. Even the discussions are ongoing, they fall apart from
compromise yet.

Turkish Experiences

The modernization process reflects also the general
perspective of Turkey to the TIR System which acceded it in 1966
and plays a determining role in the international policies.

Turkey is using almost 20% of the whole TIR Carnets issued
worldwide (which is approximately 1,5 million nowadays) and is
the largest beneficiary of the system for a couple of years.
Moreover, more than 1,500 transport companies possessing over
60,000 trucks are performing under TIR regime in Turkey.

The two main objectives of Turkey is to extend the
geographical coverage and to computerize the TIR System under a
paperless environment.

In this regard, Turkey presented TIR training
courses/programs for Afghan, Pakistani and Chinese officials
representing the public and private sector, as from 2012 and
covering more than 4 days each, and all of them are the TIR
Contracting Parties, recently.

46 Ruken Mermer (2017) Sorularla e-TIR Projesi. Giimriik ve Ticaret Uzmanlar1 Dernegi,
44-45,p. 13
4 Turkish-Iranian e-TIR Pilot Project is based on this sort of e-declaration mechanism.
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Additionally, on a voluntary basis Turkey launched e-TIR
Pilot Projects with Islamic Republic of Iran and Georgia,
respectively.

By doing so, Turkey aims to ensure the secure exchange of
data amongst national Customs systems for the international transit
of goods, vehicles or containers according to the provisions of the
TIR Convention and to allow Customs to manage the data on
guarantees, issued by guarantee chains to authorized users of the
TIR System. Thus, by eliminating the paper-based TIR
transactions, this model will play a leading role for the universal
customs transit regime.
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(e-TIR scheme?®)

In this context, the first e-TIR Pilot Project was developed by
UNECE-IRU and conducted by the Turkish and Iranian Customs
Administrations. This project aims at Customs to Business and
Business to Customs (C2B2C) electronic data exchange on the
basis of TIR-EPD (electronic pre-declaration) and SAFE-TIR
Applications.

Pursuing the completion of the signing of the Terms of
Reference (ToR) by 6 parties [namely Turkey, Iran, UNECE, IRU
and two National Guarantee Associations: TOBB and ICCIMA)],
the pilot Project officially started.

48 https://www.unece.org/trans/bcf/etir/background.html

139


https://www.unece.org/trans/bcf/etir/background.html

The first pilot transports between Izmir to Tehran and Tehran
to Izmir followed by the return journeys have been completed with
a great success during November, 2015; August, 2016 term,
respectively. Thereby, 31 accomplished transports were carried out
by using e-guarantees.

After the successful completion of the first step, both sides
were much eager to expand the pilot with a more comprehensive
manner by including more transport companies and more Customs
Administrations for the multiple loading and unloading
transactions.

Moreover, it was also run with a great success and the first
Turkish truck under the second phase of the pilot project completed
its journey on 17" September, 2016 in Tehran.

Therefore, the second phase covered a period from
September 2016 to February 2017 (The Terms of Reference
foresees a 1-year implementation) with 64 pilot transports in total.
The conclusion report of the project is being prepared by the
stakeholders.

As regards the works done for the computerization process of
TIR, for the first time, e-TIR guarantee mechanism was tested.
During the pilot, all transports were realized under e-guarantee
scheme which also led to a great success.

This constitutes a real great step and a role model for the
future prospects of the e-TIR System. This pilot project also reflects
one of the most important cooperation in line with the Public
Private Partnership (PPP) Model. This covers both aspects of the e-
TIR scheme reflected above. Thereby, the haulage companies were
involved and tested the first e-transit transports. One of the two
main components of the e-TIR transactions, e-guarantee was tested
during the transports, thereto. On the other hand, the data sets are
stored the in the national customs systems as well as the IRU and
UNECE servers, separately where UNECE hosts the light-weight
version of the e-TIR international system.
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In the Turkish - Iranian Pilot Project, the workflow was
conducted on a sample basis from the point of view of the Turkish
side shown above step by step:

At the beginning of the procedures of the pilot project, TOBB
activates the company via Association Portal. Then, transport
company orders a new TIR electronic guarantee via Holder Portal,
TOBB approves/issues the order by Association Portal.
Accordingly, IRU issues e-guarantee number and shares it with
UNECE International TIR Data Bank (ITDB). The relevant
company runs the transport process by lodging the EPD data on
Holder Portal. IRU transmits the info to Turkish & Iranian Central
Customs. The Customs Administrations approve the company’s
EPD. The company receives customs’ references and print his TIR
electronic guarantee reference number/barcode and submits it to
office of departure. The customs officer logs into his customs
system and checks the e-guarantee info and inspects the
vehicle/goods as usual.*®

Therefore, these pilot transports performed with digital
procedures have brought the next generation of TIR into one
step closer to reality®. This will be a first step for the digital era
for the customs on TIR procedures.

In addition to that success story, on the occasion of
International Customs Day, Turkey and Georgia concluded a
Protocol on Data Exchange in the frame of e-TIR Pilot Project on
26 January 2016. Taking into account the 2016 theme announced
by the WCO as “Digital Customs: Progressive Engagement”, the
two neighboring countries wished to mark this day with a
significant step.

The Protocol includes the ToR for a Customs to Customs
(C2C) data exchange of an e-TIR Pilot Project. The pilot will start
soon where the connecting process for the database is on the way,
thus aiming at testing specific features of the e-TIR Reference
Model.

49 https:/www.iru.org/etir
50 http://automotive-exports.com/etir-pilot-success-between-iran-and-turkey/
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The objective of the project is to strengthen the capacities of
developing countries and countries with economies in transition to
facilitate legitimate border crossing, by means of increased secure
electronic  exchange of information between  Customs
Administrations.>! Simultaneously, the project will further secure the
supply chain and the government revenues related to the international
transport of goods. Ultimately, this project will contribute to
increasing the cooperation between Customs Administrations and
promote the use of international standard electronic messages, in
particular, for transit operations.

The Turkish and Georgian sides have met under the auspices of
UNECE for realizing the project, and mapping for the data platform
was already concluded. Thereby, Turkish BILGE and Georgian
ASYCUDA Systems are the sources of information.

Furthermore, there will be 6 types of messages consisting of
Record Advance Cargo Information, Notify Customs, Start TIR
Operation, Terminate TIR Operation, Discharge TIR Operation and
Query Guarantee to be sent and these will construct the push method
envisaged in the e-TIR Reference Model. On the other hand, the pull
method will be tested by using the Notify Customs message which
may be a new component of the e-TIR Reference Model if
implemented successfully.

Meanwhile, one of the last steps to connect to Central
Exchange Platform (CEP), located in UNECE premises was
conducted and the secure connection was accomplished through
Turkish system on 28 April 2017.

Results

The e-TIR Pilot Project Initiatives will lead a significant role for
the only global transit regime implemented in 70 TIR Contracting
Parties performing under UNECE.

51 https://www.unece.org/info/media/news/transport/2015/georgia-and-turkey-kick-start-
etir-pilot-project/georgia-and-turkey-kick-start-etir-pilot-project.html
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Turkish Customs Administration is involved in both e-TIR Pilot
Projects separately with Iran and Georgia, for a smooth e-data
exchange which substitute the paper-based TIR Carnet. Considering
the benefits of the C2B2C and C2C aspects, the two e-TIR Pilot
projects will shape the future e-TIR vision together by completing the
inadequacies of the current system.

A new data exchange approach (pull) may be reflected in the e-
TIR Reference Model concerning the results of the Turkish-Georgian
e-TIR Pilot Project.

UN centralized data exchange platforms were established in line
with the pilot projects, and the Contracting Parties will ultimately be
able to render the system more secure by ensuring that future TIR data
are provided via these databases.

For the time being, the technical matters are almost resolved as
administrative and legal infrastructure should be completed.
According to the general and large-scale implementation of e-TIR, a
full-fledged legal framework must first be constructed under the aegis
of UNECE. Furthermore, budgetary issues should be settled.

On the other hand, e-TIR Pilot Projects were developed in
accordance with the provisions of the WCO SAFE Framework of
Standards, where all data elements as required for safety and
security (S&S) in the framework of transit, had already been
included in the e-TIR messages. In this context, upon completion
of the pilot projects with success, e- TIR Pilot Projects may match
up with the GNC®? envisaging the facilitation of the electronic
exchange of information in a systematic and incremental way by
the use of UB concept. By implementing the e-TIR Pilot Project
with Georgia, both Parties are dedicated to test the C2C data
exchange which might serve as a role model for GNC concept.
Additionally, e-TIR Pilot with Iran proposing C2B2C data
exchange, might be another tool for the future projections of the
GNC concept by taking into account the business component of the
UB via aspiring a new aspect for the transit transactions. Hence, it

52 http://www.wcoomd.org/en/topics/facilitation/activities-and-programmes/gnc.aspx
143



http://www.wcoomd.org/en/topics/facilitation/activities-and-programmes/gnc.aspx

will serve for filling the gaps within the GNC UB for the business
sector for Customs-Business Partnership.

Furthermore, e-TIR Pilot Projects are already included in the
WCO Transit Guidelines.
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CHALLENGES AND RISK MANAGEMENT IN
CUSTOMS OPERATION

Nghiém Thi Tu

Ha Noi Customs Department, Vietnam

Modernization of customs is an indispensable requirement
for the socio-economic development and international integration
of our country. Face to the fact, Vietnam Customs has made
continuous efforts to apply a number of reform and modernization
solutions to improve state management on customs and already
achieved great results. One of these solutions is to shift
management from a traditional management approach to a modern
management approach based on risk management techniques that
help balance the state management on customs and convenience in
import-export, exit, entry and transit.

The concept of risk management was first formally
introduced in the in the amended Law in customs 2005 "Customs
inspection is carried out on the basis of information analysis and
assessment of the legislation compliance of the goods owner and
the risk level of tariff legislation violations in order to ensure state
management on customs and not to cause difficulties for export and
import activities”. Along with the promulgation of the the amended
Law in customs 2005 , the financial sector in general and the
customs sector in particular have actively developed and issued
legal documents providing guidelines for the application of risk
management in customs operation. Legal basis for risk
management in customs operation is detailed in the Decision No.
48/2008/QD-BTC dated July 4, 2008 of the Ministry of Finance on
the promulgation of the Regulation on Application of risk
management in customs operation; Circular No. 175/2013/TT-BTC
datedNovember 29, 2013 of the Ministry of Finance regulating the
application of risk management in customs operation. Besides,
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since Customs law No. 54/2014/QH14 dated June 23, 2014 of the
National Assembly of Vietnam (hereinafter called the Customs law
2014) was effective, it has created a strong legal basis for fully
applying the principles of risk management in our customs
operation. It also shows the importance of risk management
techniques as well as the high appreciation of our government of
the application of these risk management techniques in customs
operation.

So what is the risk management in customs operation?

According to the World Customs Organization WCO
(Handbook about risk management), risk management in customs
operation is understood as "the systematic application of
management procedures and practices that give the Customs
necessary information to solve the problem of shipping or
shipments that pose a risk problem”. In Vietnam, according to the
provisions of the Law and the guiding documents under the Law,
"Risk management in customs operation is the systematic
application of statutory regulations, procedures and professional
measures to identify, assess and classify the risks that negatively
impact on the effectiveness and result of customs administration
and tax administration which is the basis for customs authorities
toallocate reasonably resources and apply effectively customs
management measures and tax administration measures" (Circular
No. 175/2013/TT-BTC dated November 29, 2013 of the Ministry
of Finance).

Risk management in customs operation includes the
collection and processing of customs information; formulation of
criteria and organization of the assessment of law observance by
customs declarants, and classification of the level of risk;
organization of the implementation of appropriate customs
management measures (Customs Law 2014). The information that
Customs authorities collect and anlyze includes information inside
and outside of sector , and information domestic and abroad) on
the subjects of organizations and individuals executing import and
export activities, transit of goods, exit, entry and transit of means
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of transport; Domestic and foreign organizations and individuals
that are partners or related to these activities; Information on the
place of origin of the imported goods, country, area of import or
export of goods or place of transit of goods into Vietnam;
Information on management policies of state management agencies
over export and import goods, preferential policies on import and
export of goods, preferential tariff quotas of Vietnam or between
Vietnam and other countries. In addition, customs authorities have
also developed risk management criteria that are issued as a basis
for risk assessment, and customs code and tax law compliance
assessment, satisfying the requirements of customs administration
and tax administration for export, import, exit, enter and transit
activities. The results of the risk assessment are updated on the
Customs Information System. This system is directly linked to the
Customs Clearance Systems and relevant information Systems of
the Customs sector to monitor, supervise and make decisions on the
application of inspection and surveillance measures and other
professional measures to ensure the observance of law in the
process of customs procedures for export, import or transit goods,
transport means on entry, exit or in transit. Customs authorities
apply the risk management in a sequential manner based on the
principle both to enhance the state management of customs and to
encourage and facilitate import, export, exit and entry and transit
activities. Customs authorities will focus on the inspection,
supervision and control of high risks and the application of
appropriate measures to low risks.

So why customs must apply risk management? Why should
our government emphasize the application of risk management in
customs operation?

Firstly, it is the challenge of the times. The WTO encourages
all reforms of customs procedures towards facilitating trade
between countries. In that spirit, the WTO has an agreement on
tariffs and harmonization of customs procedures, which stipulates
the principles that customs in the countries must adhere to, such as
the principle of basing on transaction prices to impose tariffs, the
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principle of no use of customs procedures to unnecessarily obstruct
commercial activities, the principle of non-discrimination when
carrying out customs formalities in respect of goods of different
countries, except Areas association, principles of harmonization of
customs procedures of different countries, etc. In addition, the
WTO encourages countries to apply customs clearance norms
recommended by the World Customs Organization, one of which
is the application of risk management techniques to customs
procedures for import and export goods. In periodic trade
negotiations, the WTO puts certain pressure on countries to reform
their customs in the direction of applying risk management
techniques. In other words, risk management in customs operations
is supported by the WTO and pressures to put into place. As a
result, member countries, including Vietnam, are forced to reform
customs procedures in the direction of widespread use of risk
management techniques. In addition, globalization and the rapid
development of world trade are accelerating the speed of economic
development and growth in many parts of the world. The growth of
international trade has also put pressure on countries to move
quickly to the application of risk management techniques in state
management of customs.

Secondly, it is challenge of state management requirement.
Foreign trade plays a very important role in promoting the
development of the country. To facilitate the development of
foreign trade, reform and modernization of customs is an
indispensable requirement. In particular, customs procedures must
be simple, transparent, and speed up the rotation of goods in foreign
trade; Clearance time must be shortened to minimize the cost of the
enterprise carrying out customs procedures, etc. Therefore, the
application of risk management in customs procedures is an
effective solution not only to ensure strict management of the state
on customs but also create favorable conditions for export, import,
exit, entry and transit activities. That is the premise for our country's
extensive integration into the regional and world economy.
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Thirdly, it is due to the requirements of reality. Vietnam has
officially become a member of the World Trade Organization and
other economic organizations. When we joined the WTO, we made
multilateral commitments, commitments related to import duties,
and commitments to keep our market open. Vietnam also
participates in the Agreement on Common Effective Preferential
Tariff Schemes for the ASEAN Free Trade Area, and is a party of
the Kyoto Convention, and carries out customs valuation under the
Gatt Agreement to create a unified customs valuation system in line
with bilateral or multilateral international commitments that
Vietnam has acceded to. With such tariffs commitments and
preferences, Vietnam has attracted and promoted foreign trade
more and more developed. The number of importers and exporters
of our country is increasing; the volume of import and export goods
has become more and more diversified, constantly changing; and
means of transport on exit, entry and transit are also increasing, that
create a huge volume of work. In actual fact, the average customs
clearance time of Vietnam Customs is still longer than the average
customs clearance time of other countries. Despite many efforts,
Vietnam Customs is still considered slow to innovate. In the face
of such a situation, if Vietnam's customs are not reformed
vigorously without the application of risk management techniques,
it is difficult to meet the requirements of state management of
customs.

It has been proven that the risk management in customs
operation has brought about substantial and practical benefits in the
state management of customs. The application of risk management
has helped customs authorities achieve the objectives of
modernization such as ensuring the balance between trade
facilitation and strict control of the law-abiding process; it works to
prevent undue management of workloads by identifying high risk
subjects and prioritizing resources for managing these subjects,
help reduce administrative procedures; reduce the role of customs
officers during the customs clearance process, thus eliminating the
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troublesome harassment that may arise during the customs
clearance process.

Example 1: The streaming of imported and exported goods in
Customs, known as customs clearance, is considered to be an
effective tool for the customs authorities to carry out the
supervision, inspection and management of the goods entering into
and exiting from the territory of Vietnam. Currently, Vietnam
Customs classifies goods according to 3 streams which indicate the
level of customs assessment of goods in the risk management
process: Green stream (exemption from detailed customs document
inspection, exemption from actual goods inspection), yellow stream
(detailed inspection of customs documents, exemption from
inspection of actual goods), red stream (detailed inspection of
customs documents, and inspection of actual goods). The streaming
of customs declaration creates many advantages for import-export
enterprises. Instead of 100% actual inspection, the customs
authorities choose the enterprise with the highest risk to focus its
inspection force. Enterprises that obey the law well and risk-free
goods will be distributed into green stream and cleared
automatically and quickly. The customs clearance is in seconds.
The enterprises failing to abide law, , depending on different
frequency and level, will be distributed into yellow or red stream.
The rate of actual inspection of goods has decreased significantly
over the years, particularly in 2011, the actual inspection rate was
12.62%, by 2016 only 5.36% (Source: Online Customs). Thus, the
streaming of declarations helps the customs authorities to reduce
the workload, reduce the customs intervention to the customs
clearance of goods, help imported and exported goods cleared
quickly, minimize cost, and save time and effort of the enterprises.

Example 2: The focus management in customs has also
helped the customs authorities to detect many violations throughout
the country. Implementation under the topic Risk control in the
operation of cancellation of import and export declaration in 2016
of the Risk Management Department has found 215 enterprises had
signs of canceling and altering declarations. Expanding the analysis
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of above mentioned enterprises, customs officers discovered many
cases of fraudulent in terms of types, quantities, names of goods,
etc. Specifically, there were 14 enterprises importing facing bricks
of Chinese origin, 02 enterprises importing stone powder, 08
enterprises importing wood products, machinery and functional
foods, 39 enterprises importing consumer goods. (Source: Online
Customs News).

The application of risk management techniques also
contributes to the promotion of other modernization programs in
the customs sector, which is a prerequisite for the implementation
of the sector's development and modernization program, ,for
example the national one-stop mechanism, VVnaccs/Vciss automatic
electronic customs clearance system, etc. The synchronous reform
makes the customs administration system operate smoothly; help
simplify administrative tasks; facilitate the import and export
activities of the enterprises from pre-customs clearance through
customs clearance and post-clearance.

Risk management also creates a transparent competitive
environment based on compliance with the law. The principle of
risk management is that the customs authorities focus on
inspecting, monitoring and controlling the high risk, so those who
comply well with the law and have low risk will be facilitated on
customs procedures clearance. This will encourage enterprises to
voluntarily comply with law to receive customs incentives.
Especially, the enterprises with large turnover and complying with
the import-export law, the customs authorities will consider
selecting such enterprises to join the priority enterprise program in
the customs field. The enterprises will enjoy a lot of priorities in the
field of state management of customs, helping to increase the
competitiveness of the enterprises.

In addition, thanks to the method of applying risk
management, the customs sector has taken the initiative in detecting
and controlling the risks of violating the customs legislation,
creating a compliance environment and enhancing the
competitiveness of our country’s economy. Through the collection,
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analysis and processing of information, Customs Authorities can
assess the risks before they happen. As a result, there will be
measures to control such risks, which will greatly assists in the
prevention and combat of smuggling of goods across the borders.
Although risk management in the customs operation has
brought great benefits in the process of improvement and
modernization of the country, the results are still modest and have
not met the expectations from enterprises, society as well as
customs sector yet. Specifically, the rate of inspection in customs
clearance has been reduced and satisfied with customs management
requirements, but the quality of clearance streaming is limited.
Accordingly, the goods of the law-abiding enterprises are still
divided into yellow and red streams. Products subject to specialized
inspection are divided into these two streams, leading to
lengthening time of customs clearance and increasing the cost of
the business. In addition, the portfolio of commaodities with price
risks has also widened, leading to a rise in yellow stream
declarations. The reasons for above mentioned limitations are
primarily from the collection, analysis and processing of
information. Collected information and data is the basis for making
decisions on the form of management in customs. However, over
the past time, this work has not been paid adequate attention,
leading to the inadequacies that obstruct the application of risk
management in the customs operation in particular as well as the
process of reformation, modernization the customs sector in
general. Actually, the information collection is fragmented,
overlapping and inconsistent. For example, the risk management
information system (RM), the anti-smuggling information system
(Ci02), the post-clearance inspection information system (STQO01)
are jointly taking the task of collection the enterprises’ information.
However, the source of information from these systems is
sometimes heterogeneous and dispersed, leading to inaccuracy of
risk rating and classification. It leads to waste of manpower and
budgets in developing, managing and operating systems. In
addition, information from other agencies has not yet been
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adequately linked to the customs information system, leading to the
ineffective application of information technology as expected, and
causing enterprises to waste time, efforts and money for export and
import activities. The team of managers and staffs engaged in risk
management is lacking in both quantity and quality. Ability of
assessment and analysis of risk is limited. The assessment results
are inaccurate and unpredictable, leading to the impossibility or
passive possibility of dealing with the risk of smuggling and trade
frauds.

At present, Viet Nam has signed 11 free trade agreements and
this number will be larger in coming time. This fact has actually
provided Viet Nam customs considerable opportunities in promting
the risk management. Viet Nam customs has approached a lot of
morden customs inspection and control equipments, advance
technologies, useful projects such as VNACCS/VCIS project,
container X-ray machine project, risk managemet enforcement
project, project of strengthening managemet capacity of border
customs staff . Viet Nam customs has also accessed systematically,
in detail and in full morden risk managemet solutions that
effectively improve Viet Nam customs modernization process by
international standards. Besides, Viet Nam has also faced a number
of challenges in the integration of economy with countries in region
and in the world. Viet Nam’s participation in Trans Pacific
Partnership Agreement (TTP) is a typical example. When Viet Nam
took part in TTP, customs law and policies have changed a lot to
conformity with common regulation. But in reality, thera is a wide
gap between Viet Nam customs policies and the international
standards. For example the time for the clearance of express
commodies is 6 hour, but in fact, the time is from 2 days to 3 days,
even 5 days. For the priority enterprises, each country build priority
enterprise scheme on the base of the standards of World Customs
Organization (WCO).

In facing to these challenges, overcoming the existing
limitations of current risk management methods, as well as the
rapid adoption off a modern compliance risk management approach
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is a necessity. Compliance management requires that modern
customs authorities carry out administrative measures, including
advocacy, education and awareness raising for enterprises about
voluntary compliance  with the law; technical support by
instructing to install software programs and consulting about
business policy for enterprises; implementation of a risk
management policy that is aligned with the sector strategy and
objectives; development of indicators of risk signs to be applied in
each management and assessment of customs operations;
enhancement of the quality and effectiveness of information
collection and processing; improvement of the quality and
efficiency of the streaming of customs inspection; implementation
of the Schemes and programs to encouraging voluntary compliance
of enterprises; improvement of the capacity of customs staffs in
analyzing and evaluating risk information. The application of a
standard compliance management framework based on modern risk
management will enable the Customs to save human resources
when carrying out customs procedures, inspections, control and
supervision, and to make correct and effective decisions based on
the principles of reasonable analysis, evaluation and processing of
risk information, thereby enabling a balance between facilitating
benefits and state management of customs in the new period to
2010.
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ORGANIZATION OF CUSTOMS CONTROL AS A
PRIORITY METHOD OF STRUGGLE AGAINST
SMUGGLING AND ILLICIT TRADE

Sergei Chizhikov

Dean, Customs administration and economic security faculty,
North-West Institute of Management of Ranepa, Russian
Federation

Boris Kabylinskii

Deputy Dean, Customs administration and economic security
North-West Institute of Management of Ranepa, Russian
Federation

Abstract:

The role of Customs in securing territories at the border and
against threats accompanying trade and financial flows, in
different frameworks and environments is extremely important. We
believe that most prominent results can be achieved due to wide use
of modern IT technologies and cross-border management. The
experience of Russian customs of implementing this principle in
counteracting smuggling and illicit trade is given in the article.

One of the most important functions of customs authorities of
the Russian Federation is to ensure economic safety of the state. In
modern conditions, taking into consideration that 5 states (Belarus,
Kazakhstan, Russia, Armenia, Kyrgyzstan) form the Eurasian
Economic Union, enforcement customs mission extends and
changes in accordance with modern terms. All kinds of
improvement of customs regulation assumes increase in efficiency
of applying measures for the practical use of customs operations
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and development of customs technologies, mostly tariff and non-
tariff regulation of the foreign trade activity.

Target indicators of the specified direction of development of
customs service of the Russian Federation are the following:

* To develop the Customs Service of the Russian Federation;

* To reduce time of passing low risk export goods under
customs procedure (from 72 hours to 2 hours);

* To minimize time of customs operations when low risk
goods are being placed under customs procedure of release for
internal consumption (from 96 hours till 2 hours);

* To improve the number of declarations on low risk goods
processed in electronic form without representation on papers
(from 40 percent in 2012 to 100 percent by 2014);

* To improve the number of declarations on goods imported
on the territory of the Russian Federation possessed in the customs
authorities located in border subjects of the Russian Federation
(from 34 percent in 2012 to 65 percent by 2020);

* To reduce the number of documents demanded for the
customs purposes while moving imported goods through the
customs border of the Russian Federation (from 10 pieces in 2012
to 4 pieces by 2018);

* To reduce the share of cases of non-complying customs
restrictions and also violations of the currency legislation when
placing goods under customs procedures (from 17 percent in 2012
to 11 percent in 2020);

* To improve effectiveness of execution of the state function
of implementing within the competence of control of the currency
transactions of residents and nonresidents connected with
movement of goods through the customs border of the Customs
union (from 14 percent in 2012 to 25 percent by 2020).

At the same time we should focus our attention on improving
law-enforcement activity of customs authorities. Indicators of
improving the law-enforcement activity:
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* Share of cases of administrative offenses with the result of
assigning punishment (from 82 percent in 2012 to 85 percent by
2020);

» Share of offenses revealed by quick and investigation
divisions of the customs authorities (from 70 percent in 2012 to 81
percent by 2020).

* Share of the participants of foreign economic activity who
can highly estimate quality of services provided by customs
authorities (from 30 percent in 2012 to 70 percent by 2020);

* Share of the electronic customs services (from 1 percent in
2012 to 100 percent by 2020).

Technologies of counteracting illicit trade (this definition has
same meaning in the Russian customs law as illicit movement of
goods through customs border) are being upgraded by the Russian
Federal Customs Service in terms of promoting international trade
and increase in a foreign trade turnover of state members of the
Eurasian Customs Union.

According to the Customs code of the Customs union (part
19 of article 4) illicit movement of goods through customs border
means movement (or attempt of such movement) of goods through
customs border in certain way: not in the established places or in
unspecified working hours of customs authorities; with
concealment from customs control; with false declaring or without
declaration of goods; with use of documents containing false
information on goods, and (or) with the use of counterfeit or other
false means of identification.

At the same time smuggling means moving through the
customs border of goods or other objects (which figure in the
legislation as prohibited) besides or with concealment from
customs control or with deceptive use of documents or means of
customs identification or interfaced to a non-declaring or doubtful
declaring. Smuggling has always attracted people as a chance to
make easy money. But it has always been very risky because of the
prosecutions of the authorities. The governments, fairly believing
that smuggling undermines economic bases of the state and
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discredits the power, established severe punishments for customs
offenses.

We would like to mention that secret movement of goods
through customs border without declaring is the most ancient
method which has been applied within many centuries. The hope of
smugglers is that customs officers will not find declared goods or
currency and after passing of formal procedures illicit goods can be
sold with benefit. Another popular method of smuggling is
transportation of goods through customs border with doubtful
(inadequate) declaring. This method of smuggling has wide
distribution in the world and is used for deliberate inadequate
declaring of goods for the purpose of lowering customs payments,
taxes and fees.

The main types of smuggling relating to this method are
lowering the customs cost of goods; illegal use of customs
privileges; transit procedure; temporary import or export of goods;
diplomatic channels for smuggling; measures of counteracting
smuggling.

Classification of illicit operations and smuggling is the
following:

* On degree of danger to the state and society: arms, weapon
and ammunition; drugs, poisonous, poisoning and radioactive
materials; objects of art, historical and archaeological property,
cultural values; consumer goods; luxury goods.

* On scales of economic damage;

* By types of illicit goods (most popular illegal import or
export goods: mobile phones, cigarettes, foreign cars, alcoholic
beverages, medicines);

* On implementation modes, etc. (concealments ...).

Importance of problem of illicit movement of goods through
the customs border and smuggling is still noted in the Russian
Federation despite some decrease of export and import level in
2014-2015. Official customs statistic data assumes that cost of
illicit trade, including strategically important goods and resources,
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has reached amount of more than 1.7 billion rubles in 2014 and
constituted 2.2 billion rubles in 2015.

At the same time size of illicit movement of cash in 2015 has
been around 244 million rubles (in 2014 — 228 million rubles). This
are considerable sums not to mention that total amount of alcoholic
and tobacco products illegally moved through the Russian customs
border prevailed more than 256 million rubles.

In general, drugs, psychotropic and strong substances, foreign
currency and currency of the Russian Federation, trucking
facilities, consumer goods have been main objects of administrative
offenses or crimes in the field of illicit trade in 2015. It is a positive
achievement of the Russian customs authorities that illicit traffic of
weapons, ammunition and meat products has been almost excluded
in comparison with the 2014.

The analysis of statistical data and information on the official
site of the Federal Customs Service of Russia shows that in 2014-
2016 illicit movement of cargo through customs border has been
proceeded with the use of false declaring or non declaring of goods,
also with the use of documents containing false information about
goods. Such methods are still widely used for concealing from
customs control such goods as drugs, psychotropic and strong
substances, foreign currency and currency of the Russian
Federation, tobacco production.

As we have already mentioned, specific place in the work of
customs authorities is held by activities for prevention of import to
the territory of the Russian Federation of drugs and psychotropic
substances or their analogs. Illicit trade of such kind of goods
remains seriously threatening vital interests of Russia nowadays.
Seriousness of problem with drugs is proved not only by the rapid
growth of production of drugs of all types, but also we can see this
from data of national law enforcement agencies. Surely, it is
confirmed also by results of activities of customs authorities of
Russia in 2014-2016.

So in 2015 over 1.2 tons of drugs and psychotropic
substances, their precursors or analogs have been prosecuted and
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thus excluded from illicit trafficking that is 2.5 times more than a
similar indicator in 2014. Meanwhile in 2014 more than 465 kg of
drugs and psychotropic substances have been prosecuted. That is
nearly 33% more in comparison with 350 kg in 2013.

The Russian customs authorities consistently enhance system
of work on preventing import of drugs and psychotropic substances
to our country. It concerns increase of efficiency of customs control
in check points through Frontier of the Russian Federation, and
operational search activities of law-enforcement divisions of
customs authorities — both independently or in interaction with the
Russian and foreign law enforcement agencies.

In 2015 the Russian customs authorities have carried out
procedures of customs control of persons, vehicles and freights and
as a result have prosecuted around 2.1 tons of drugs, psychotropic
and strong substances, including more than 332 kg of heroin, about
850 kg of cocaine, more than 912 kg of hashish, more than 120 kg
of marijuana, around 210 kg of other psychoactive drugs.

Customs authorities of Russia together with the Russian and
foreign law enforcement agencies in 2015 within controlled
delivery have held 222 operational search events and international
transactions. By such results over 319 kg of drugs have been
withdrawn from illicit traffic. Comparatively, in 2014 — 123 actions
have been taken and 258 kg have been withdrawn.

Evidently, guard dogs from canine divisions of customs
authorities are actively used for achieving current goals in the
Russian customs enforcement. In 2015 canine specialists of
customs authorities of Russia during procedures of control and
operational search have inspected: 870 thousand units of road
transport (in 2014 — 767.5 thousand units); 26.2 thousand units of
rail transport (in 2014 — 36.6 thousand units); 4.8 thousand units of
water transport (in 2014 — 4.6 thousand units); 6.5 thousand units
of air transport (in 2014 — 11.7 thousand units); 9 821.4 thousand
units of baggage (in 2014 — 11 039.7 thousand units); 2 597,5
thousand units of containers and freights (in 2014 — 2 305.9
thousand units); 7 492 thousand units of international mailings (in
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2014 — 5 841.5 thousand units). As a result of the specified actions
in 2 317 cases over 865 kg of drugs, 37 units of the weapon, 1 795
units of ammunition, 126 units of pyrotechnic products, more than
54.2 thousand blocks of cigarettes and 4 732.4 kg of tobacco
products and tobacco raw materials, 818 units and 7 004 kg of
CITES and derivatives, cash in the amount of 138.6 thousand euro,
78.7 thousand US dollars have been revealed.

In 2015 quantity of cases of productive application of guard
dogs has increased in comparison with 2014 by 1.5 times, quantity
of cases of detecting weapon and ammunition has increased by 1.1
times, objects of CITES and derivatives — by 1.3 times, cash — by
4.3 times, tobacco products and raw materials — by 1.7 times. At the
same time, despite decrease in quantity of cases of detentions of
drugs, psychotropic and strong substances, their total amount has
increased by 4.4 times.

We would like also to note positive dynamics in activities of
customs authorities in identifying and controlling illicit movement
of goods and resources referred by the Government of the Russian
Federation to the category of strategically important. So in 2015
more than 40 criminal cases have been brought in connection with
attempts to struggle against illicit movement of fuel and energy
complex, 87 criminal cases — on the facts of illicit trafficking in
precious metals and gems. At the same time 58 criminal cases have
been brought on the facts of illicit movements of weapon, military
equipment, ammunition and explosives. Lastly, 135 criminal cases
have been brought on the fact of illegal export of wood.

Since 2014 for the purpose of protection of national interests
of the Russian Federation customs authorities carry out work
directed to non-admission of import to the Russian Federation of
agricultural products, raw materials and food imported from
countries which have made decision to impose economic sanctions
on the Russian legal entities and (or) physical persons. In 2015
according to statistics provided by the Federal Customs Service of
the Russian customs 259 supply chains by total weight more than 8
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thousand tons have been prosecuted from being imported to the
territory of the Russian Federation. Also have been prosecuted:

* Illegal movement through customs border of the EEU of
goods for the sum more than 10.3 billion rubles;

* Evasion of customs payments for the sum of 5.2 billion
rubles;

* Non-return from abroad funds of the sum about 39 billion
rubles;

* [llegal movement of cash and monetary instruments of the
sum more than 222 million rubles and alcoholic or tobacco products
for the sum about 171 million rubles;

* Actions for identifying of facts of failure to pay, incomplete
payment of the customs duties, taxes, indemnification caused by a
crime have been carried out in 2016;

Last, but not least 5.7 billion rubles of customs payments
have been added to the Federal budget that for 5.6% exceeds an
indicator of 2015 (5.4 billion rubles). Also more than 2.5 billion
rubles of earlier unpaid customs payments have been brought out
of a shadow turn that is 31.6% more, than in 2015 (1.9 billion
rubles).

Within implementation of the Presidential decree of the
Russian Federation from July 29, 2015 No. 391 "About separate
special economic measures applied for the purpose of safety of the
Russian Federation™ customs authorities have independently
withdrawn more than 90 tons of products forbidden for import to
the territory to the Russian Federation from which around 84 tons
have been destroyed. Within interdepartmental interaction of
customs and Ministry of Consumers and Agriculture control 650
tons of forbidden products have been revealed and destroyed in
2015. From November 2015 till June 2016 by results of work of
mobile groups of the Federal Customs Service of Russia more than
6.6 thousand tons of prohibited and restricted goods have been
revealed, including more than 3.5 thousand tons of goods of
biological origin, 0.5 thousand tons of production and consuming
goods, more than 2.6 thousand tons of goods moved with violations
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of transit implementation. During specified period more than 40
thousand vehicles have been stopped and also 1.6 million tons of
goods have been checked, 4600 tons of forbidden commodities
have been returned to border states (Kazakhstan, Ukraine, Belarus),
2 thousand tons of forbidden goods have been destroyed. 35 maobile
groups perform actions of customs control function since the end
of November 2015 for the purpose of non-admission of moving
prohibited goods to the Russian Federation along the Russian-
Kazakhstan and the Russian-Belarusian frontier.

In general, positive dynamics in counteracting smuggling and
illicit trade is noted in identification and control of offenses which
objects are the most tax preferable goods and resources. In fact 54
criminal cases have been brought for illegal movement of
production in fuel and energy complex that is 35% more, than in
2015 (40 cases); 138 criminal cases have been brought under facts
of illicit trafficking in precious metals, stones and products that is
nearly 1.6 times more than in 2015 (87 cases); 156 criminal cases
have been brought for illegal export of the wood that is 15,6% more,
than in 2015 (135 cases). 828,9 kg of drugs, psychotropic and
strong substances, including more than 68 kg of heroin, more than
29 kg of cocaine, more than 489 kg of hashish and hash oil, more
than 54 kg of marijuana, more than 56 kg of new psychoactive
agents, more than 23 kg of psychotropic substances have been
withdrawn from illicit trafficking in 2016 after successful measures
of customs control applied to persons, vehicles and freights. Law-
enforcement divisions of customs authorities have brought 470
criminal cases for smuggling of drugs, psychotropic and strong
substances.

Law-enforcement divisions of the Russian Federal Customs
Service together with the Russian law enforcement agencies have
held 145 investigations in 2016. As a result 145,6 kg of drugs have
been withdrawn from trafficking. Also 2 235 criminal cases have
been brought by Russian customs authorities in 2016. It is 10%
more than in 2015:

* 342 cases have been initiated for the drugs smuggling;
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» 528 cases have been initiated for the smuggling of strong,
poisonous, poisoning, explosive, radioactive materials, firearms or
its main parts, explosive devices, ammunition, weapons of mass
destruction, means of his delivery, other arms, other military
equipment;

* 683 affairs have been initiated for the evasion from customs
payments;

* 142 affairs have been initiated for the illegal trafficking of
illicit currency.

* 2 048 criminal cases have been brought in 2016 that exceeds
for 17.3% an indicator of 2015 (1 746 cases);

* 633 criminal cases have been brought under article 194 of
the Criminal Code of the Russian Federation for evasion from
customs payment.

Further measures of the Russian customs authorities targeted
on counteracting illicit movement of goods through customs border
are connected with the use of the main customs development vector
— upgrading application of risk management system in case of
implementation of customs control. Such directions of improving
effectiveness of struggling against illicit trade as interaction and
mutual administrative aid of customs authorities of states of the
Eurasian economic union as development of new software for
collecting and handling the preliminary information about moving
goods have high potential.

Practice of developing customs affairs will consist of
methods preventing or complicating illegal transportation of goods
through economic border of the state. These technologies can be
subdivided as: economic (are directed to decrease economic
efficiency of illicit operations and reduction of profitability of
illegal export-import transactions); organizational (licensing,
quoting, permissions for separate kinds of activity); control and
technical (by means of special marking, packing, the technical
equipment, communication systems and tracking movement of
commodity streams and accompanying documentation);
informational (providing customs authorities and other participants
of foreign economic activity with reliable and operational
information about the goods moving through border); special
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(actions of secret-service and operational search character, the
prevention and identification of smuggling at stages of planning

and direct implementation).
To sum up, the use of complex of specified methods is

expected to reduce, and in some cases to completely stop
smuggling. For sure, organization of customs control in a modern
way is the key to success in ensuring economic security of state.

COMPARISON OF BORDER PROTECTION OF
INTELLECTUAL PROPERTY RIGHTS BETWEEN
CHINA LEGISLATIONS
AND INTERNATIONAL STANDARDS
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Abstract

The border protection of intellectual property rights (IPRs),
known as customs enforcement of IPRs, plays an essential role in
combating IPR infringements. To begin with, this paper is going to
introduce international standards and China legislations related to
IPRs border protection. At the international level, both the WTO's
Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS) promulgated under the WTO framework and Anti-
Counterfeiting Trade Agreement (ACTA) regarded as TRIPS-Plus
announced by some developed countries are considered as
international standards of progressive development. To China,
those international standards about customs protection of IPRs
have impacted legislations, such as Regulations of the People’s
Republic of China on Customs Protection of Intellectual
Property Rights, and Rules of the General Administration of
Customs of the People’s Republic of China for Implementation of
the Regulations of the People’s Republic of China on Customs
Protection of Intellectual Property Rights. Because of that, some
comparisons and analysis between China legislations and
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international standards, TRIPS and ACTA are made. After
comparing and analyzing, it is found that several points of China
legislations exceed the standards requirements, including the scope
of involved IPRs, the scope of border enforcement and the kinds of
customs protection, and China Customs is with broader
responsibilities. Lastly, based on the status quo of border
protection and modern society, to perfect China legislations and
Customs enforcement on IPRs protection, some suggestions are
provided on the issue of intellectual property rights border
protection, including encouraging intellectual property rights
holders to recordation on China Customs, strengthening customs-
rights holders cooperation, establishing intellectual property rights
Customs Expert Group and Customs Strategy Group, and
promoting training for customs officials.

Keywords: intellectual property rights, border protection,
China Customs, China legislations, international standards,
TRIPS, ACTA

1. Introduction

As time goes, Chinese intellectual property rights (IPRs)
protection has experienced over 30 years’ development. With the
accession to WTO, China keeps on improving its legislation,
administrative enforcement and justice on intellectual property
rights, and especially engaging in international trade activities. At
the same time, border administrative enforcement of protecting
those rights is increasingly taken seriously. The party of
relationship of border enforcement in China is Customs, according
to Article 2 of Customs Law of China, Customs is “a governmental
organization responsible for supervision and control over all
arrivals in and departures from the Customs territory”* From the
viewpoint, Customs empowered to protect IPRs, has a role in
enforcing laws and regulations related to IPR, such as Regulations
of the People’s Republic of China on Customs Protection of
Intellectual Property Rights, and Rules of the General
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Administration of Customs of the People’s Republic of China for
Implementation of the Regulations of the People’s Republic of
China on Customs Protection of Intellectual Property Rights,
expanding beyond the traditional role of supervision, revenue
collection, smuggling prevention and customs statics compilation.
Over 20-year history on border protection to intellectual property
rights of China, it is conformed with the progressive development
of international standards, such as the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS) and Anti-
Counterfeiting Trade Agreement (ACTA). TRIPS, a multilateral
agreement under the framework of WTO, providing the minimum
requirements on border enforcement in China. For another, even
though ACTA announced by several developed countries without
binding on China, it still has impacted China Customs enforcement
of IPRs protection. In this context, in order to perfect China
legislations and keep pace with international development tendency
of border protection of IPRs, there are comparisons between
China’s and those international standards in the aspects of the scope
of involved IPRs, the scope of border enforcement and the kinds of
customs protection. After analyzing, it is found that China
legislations surpass the requirements of international standards, and
China Customs holds broader responsibilities of enforcement on
IPRs protection. However, due to the development of modern
society, the complexity and variety of IPRs has been a challenge
for Customs enforcement. In order to keep close touch with
international standards and make Chinese border IPRs protection
much better, some suggestions will be put forward.

1.1 The International Standards of Progressive
Development Related to Border Enforcement of Intellectual
Property Rights Protection

With paying attention to the importance of IPRs protection,
there comes out several international standards on border
enforcement for the whole world, and countries later learn from
and/or follow it through enacting domestic laws and regulations.
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The WTO's Agreement on Trade-Related Aspects of Intellectual
Property Rights (TRIPS) and Anti-Counterfeiting Trade
Agreement (ACTA) are examples of international standards, and
their brief introductions are in the following.

1.1.1 Introduction to TRIPS

The WTO's Agreement on Trade-Related Aspects of
Intellectual Property Rights, whose abbreviation is the TRIPS
Agreement, coming into effect on 1 January 1995, is Annex 1C of
the Marrakesh Agreement Establishing the World Trade
Organization?. It is to date the most comprehensive multilateral
agreement on intellectual property (IP), as WTO official website
definition.® Due to the nature of TRIPS, it only provides minimum
standards®, and each Member joining to WTO has to follow.
Therefore, an evident characteristic of TRIPS is that the obligation
forces on Member States is to introduce and adopt border measure
provisions for IP protection®. The TRIPS is divided into seven
Parts, and when it comes to border measures of protecting
intellectual property, the provisions and procedures on them are
contained in Section 4 in particular laying down the “special
requirements related to border measures” of Part I11,° from Article
51 to Article 60. As required by Section 4 of the agreement,
Customs is empowered legally to not only act ex officio to detain or
seize only suspected imported goods, but also confiscate and
destroy infringing goods, and hold the suspension of release of
imported counterfeit goods.’
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1.1.2 Introduction to ACTA

The Anti-Counterfeiting Trade Agreement (ACTA)
announced by some developed countries in October 2010 is a
multinational treaty, whose primary objective is to enhance the
enforcement system of IPRs internationally.® Given the new
perspective on TRIPS,? it is sometimes considered as TRIPS-Plus.
It creates new standards by strengthening the international legal
framework for combating counterfeit goods, generic medicines and
copyrights infringement on the Internet. In addition to calling for
strong legal frameworks, the Agreement also includes innovative
provisions to deepen international cooperation and to promote
strong IPRs enforcement practices and create a new governing body
outside existing forums, such as the WTO, WIPO, and UN. ACTA
would be one of the first international agreements designed
specifically to combat counterfeiting in a harmonized and
coordinated way, which is absolutely necessary to fight the highly
sophisticated  counterfeiting  networks spanning  multiple
countries.!® The number of countries which are part of these
negotiations is limited,!! but ACTA still makes a broad influence
on the field of IPRs border protection over the world.

1.2 Introduction to Implementing Laws and Regulations
of Customs Protection of Intellectual Property Rights of China

As mentioned, with minimum standards of the TRIPS
Agreement, Member States of the WTO are required to enact
measures in their domestic legislation that adjust with TRIPS
provisions'? and China is no exception. In China, what goes hand
in hand with TRIPS stipulations of Section 4 mainly are
Regulations of the People’s Republic of
China on Customs Protection of Intellectual Property Rights, and
Rules of the General Administration of Customs of the People’s
Republic of China for Implementation of the Regulations of the
People’s Republic of China on Customs Protection of Intellectual
Property Rights. Although majority of provisions are adequate to
the status quo of Chinese situations, its main points still keep great
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consistence with the TRIPS agreement. To ACTA, although China
iIs no its Member, China legislations and enforcement are still
affected by its international standards on IPRs protection.

Regulations of the People’s Republic of China on Customs
Protection of Intellectual Property Rights was promulgated in
2003, and amended in 2010 by Order No.572 of the State Council
of People’s Republic of China.®®* With six Chapters of the
regulations, including general provisions, archival filling of
intellectual property rights, application for and handling of
detainment of suspected infringing imported and exported goods,
legal liabilities and supplementary provisions,** it regulates
respectively every procedures and problems probably coming out
related to customs protection.

Then the latter one, promulgated by Decree N0.183 of the
General Administration of Customs of China, came into effect in
2009.% According to Article 1 of Chapter | of the Rules, the enacted
function is to “effectively implementing the Regulations of the
People’s Republic of China on Customs Protection of Intellectual
Property Rights”®®. In other words, the Rules contains specific
provisions on how China Customs to make border enforcement
protecting legitimate holders™ intellectual property rights and to
dispose of confiscated infringing goods, and also on what measures
an intellectual property right holder can take to maintain his or her
interests.

2. Comparisons and Analysis Between China Legislations
and International Standards

After introduction, it is found that both TRIPS and ACTA
provide international standards of border enforcement for its
Member States. To China, just bound by the TRIPS Agreement, it
is still affected by both requirements. As written, “under the general
notion of international IP law setting minimum standards or IP
protection, countries can, and are free to, offer more extensive
protection than the international standards”,'” China legislations on
Customs IPRs protection exist some differences from those
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standards on the basis of China present situation. To further
illustrate, it is going to make comparisons and analysis between
Chinese laws and regulations and international standards on
intellectual property rights border protection.

2.1 The Scope of Involved Intellectual Property Rights of
China is Broader than that of International Standards

2.1.1 Comparison and Analysis Between China
Legislation and TRIPS

TRIPS covers requirements that national legislations of
Member States must meet for IPRs protection including the rights
of performers, producers of sound recordings and broadcasting
organizations; geographical indications, including appellations of
origin; industrial designs; integrated circuit layout designs; patents;
monopolies for the developers of new plant varieties; trademarks;
trade dress; and undisclosed or confidential information.!® It is
worth bearing in mind that the TRIPS Agreement only provides
minimum standards and asks Member States for implementing
measures in their national legislations complying with TRIPS
provisions.®® According to Article 51 of TRIPS, which talks about
the suspension of release by customs authorities, says that there is
no obligation to apply border measures to cases of infringement of
intellectual property rights other than trademarks and copyright.?°
In other words, TRIPS provides the scope of involved IPRs of
border enforcement only in cases of counterfeit and pirated goods.
While, in the Regulations of the People’s Republic of China on
Customs Protection of Intellectual Property Rights, the involved
intellectual property rights is much wider than TRIPS's, mainly
including trademarks, copyrights and copyright-related rights,
patent rights relating to import and export goods and protected by
the laws and administrative regulations of China, Olympic symbols
and World Exposition symbols.?

2.1.1 Comparison and Analysis Between China
Legislation and ACTA
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Unlike TRIPS only applies border measures to copyright
piracy and trademark counterfeiting®?, ACTA also contains patent
infringement. However, the Parties agree that patents and
protection of undisclosed information do not fall within the scope
of this Section®. Many people question the practicability of this
provision because trademark counterfeiting is usually more obvious
compared to patent infringement. The infringing nature of
trademark-infringing goods is clear on the face of the goods, while
patent-infringing goods, the infringement is often inside the goods
and thus it imposes heavy burden on custom enforcement.?* Similar
to ACTA, the border measures in China include trademark,
copyright as well as patent infringement, but it also covers other
IPRs like Olympic symbols and World Exposition symbols?.

2.2 The Scope of Border Enforcement of China Differs
from International Standards

2.2.1 Comparison and Analysis Between China
Legislation and TRIPS

With the respect of the goods related being imported and
exported, there are some differences between Chinese laws and
regulations and TRIPS Agreement. In particular, in terms of
exporting, Article 51 states that TRIPS does not compel Member
States to provide for seizures of infringing copies and pirated
goods, but it points out that every Member States can decide
whether to adopt it according to their actual situation.?® Because the
scope of involved IPRs ranges from countries to countries, in some
cases, goods in exported country are produced legally, but when
they are sold outside, they may infringe the IPR in the importing
country. Actually, in China, both imported and exported goods are
under protection.?” In practice, there are much more cases related
to tort in the process of exportation than those on importation. Here
is the Table 1 to prove.

Table 1: The condition of seizing inbound and outbound
infringing good by China Customs in 2016
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Inbound Outbound

infringing goods infringing goods
Batches 667 441,421
Total 16,828 41,616,795

volume of goods
Source: Authors, and the statistics are derived from
China Customs 201728,

2.2.1 Comparison and Analysis Between China
Legislation and ACTA

It is appeared that in China, the subjects of border measures
now are mainly Business Administrator and Customs Authorities.
On the other hand, the concept of right holder is expanded in
ACTA, which includes IPRs holders and successors of patents. In
addition to different subjects, even though the ACTA and the China
legislations both include import and export?®, the Regulations of
China does not mention the process of transit which is regulated in
the ACTA, Actually, in China, it does not check suspected goods
in the process of transit at present. Besides, there is no regulation
about protecting infringing goods in transit.

2.3 The Kinds of Border Enforcement of China Differs
from International Standards

2.3.1 Comparison and Analysis Between China
Legislation and TRIPS

Mostly, China customs enforcement tends to engage in the
Ex Officio Action (known as Protection Ex Officio, and initiative
protection in China), and minority of it is the Applications for
Action (known as Protection on Request, and passive protection in
China). Article 52 permits customs, where reasonable, to require
submission of proof of ownership of that right, such as relevant
registration certificate by an applicant applying for a suspension of
release of goods.3! In addition, Article 58 provides a framework for
customs authorities to act upon their initiative when suspending the
release of goods provide they have evidence that and intellectual
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property right is being infringed®. Similarly, in China, Article 12
suggests that when an IPR holder finds any suspected infringing
goods, he may submit an application to the customs®. Also, Article
16 points out that customs shall immediately notice intellectual
property right holders in writing when they find goods are
suspected infringing®*. At present, the regulations demonstrate that
customs should take action according to applicants of right holders,
however, it is cautious to take action initiatively. In fact, it is not
wise for customs officials to protect initiatively too much in case of
being involved in civic affairs when enforcing the law. What’s
more, from the paragraph, initiative protection is a priority of these
two methods.

2.3.2 Comparison and Analysis Between China
Legislation and ACTA
Differing from TRIPS which considers Application for
Action as a compulsive obligation and Ex Officio Action as a
selective obligation for Member States, ACTA requires that Ex
Officio Action is the treaty obligation for the Member States.
According to the ARTICLE 16 of ACTA:
1. Each Party shall adopt or maintain procedures with
respect to import and export shipments under which:
(a) its customs authorities may act upon their own initiative
to suspend the release of suspect goods; and
(b) where appropriate, a right holder may request its
competent authorities to suspend the release of suspect goods.
2. A Party may adopt or maintain procedures with respect
to suspect in-transit goods or in other situations where the goods
are under customs control under which:
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Figure 2: The condition of two modes of IPRs protection by China Customs in 2016

EThe Protection
Ex Officio

®The Protection
on Requst

Cases Articles

Source: Authors, and the statistics are derived from China Customs
2017%,

(a) its customs authorities may act upon their own initiative
to suspend the release of, or to detain, suspect goods; and

(b) where appropriate, a right holder may request its
competent authorities to suspend the release of, or to detain,
suspect goods.

Therefore, ACTA requires Member States should take Ex
Officio Action in the import and export, and Customs may also
implement Ex Officio Action in the process of transit. As for China
legislation, both Ex Officio Action and Applications for Action are
kinds of China Customs IPRs protection measures. What’s more,
in China, Applications for Action depends on the right holders’
application, but it is too difficult for applicants to apply for
suspension to release goods because applicants ought to submit
detailed information which must be so obvious that Customs
believes that these infringing goods.®® On the contrary, the
requirement of ACTA that IPRs holders offer information are not
strict. ACTA does not demand applicants to provide sufficient
information, but to supply sufficient information that may
reasonably recognizable by the competent authorities. Moreover,
the requirement to provide sufficient information shall not
unreasonably deter recourse to the procedures.®” As a result, it is
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easier for right holders to apply for suspending the release of goods
or detaining any suspect goods.

3. Suggestions on Perfect Intellectual Property Rights
Border Protection

By comparing and analyzing, Chinese implementing
regulations and rules of intellectual property rights on border
enforcement whose provisions exceed the TRIPS minimum
standards, holds a higher level of IPRs border protection. In
addition, although China legislations are similar to the requirement
of ACTA, China's provisions have its own characteristics,
conforming to China actual situations.

However, as the frequency of international trade activities,
border protection of IPRs increasingly meets with challenges. In
order to prefect laws and regulations of customs protection of
intellectual property border protection of China and promote
customs enforcement efficiently and effectively, some suggestions
are put forward in the following.

3.1 Strengthening the Cooperation Between Customs and
Intellectual Property Rights Holders

Written in the General Administration of Customs of China
official website, recordation of intellectual property rights, also
named registration for intellectual property rights signifies that,
“the intellectual property rights (‘IPR”) holders...notify in writing
the General Administration of Customs of the legal status of their
IPRs, the conditions of relevant goods, the legal application of their
IPRs and the import and export of infringing goods, in order for the
Customs to proactively take measures to protect IPRs in the process
of import and export supervisions.”® That is to say, the recordation
is a premise of getting China customs protection for intellectual
property rights holders under the legal protection of China's
Trademark Law, Patent Law and Copyright Law, % referring to the
first step of the Ex Officio Action. Although it is helpful for customs
authorities to notice and seize infringing goods and also for rights
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holders to maintain their legitimate rights, the total volume of
registration is relatively much smaller than that of Chinese
registration of IPRs. Thus, to strengthen border enforcement of
IPRs protection, it is imperative to change this situation.

For one thing, Customs ought to encourage IPRs holder to
recordation through making more propagandas. It is helpful to
encourage rights holders to finish recordation. Then, holding
meetings frequently on the conditions of border protection is
another measure. Customs can hold some workshops regularly to
allow intellectual property rights holders to know the benefits and
measures in combating intellectual property infringement activities.
For another, IPRs holders can actively finish registration of their
IPRs, provide a timely update on registration information. What’s
more, rights holders may invite Customs officials to learn what
intellectual property characteristics and the substantial distinctions
adhere to their authentic goods and how to identify in a short time.
Therefore, Customs could keep in close touch with rights holders
and fight against intellectual property rights violation more
effectively and efficiently.

3.2 Improving the Cooperation Between Customs and
other Administrative Agencies at Home and Abroad

In order to improve border enforcement, Customs is urged to
unite much more administrative agencies to maintain a whole-of-
government approach to strike IPRs infringement.“° In domestic,
China Customs is required to cooperate with State Administration
for Industry and Commerce of the People's Republic of China
(SAIC), State Intellectual Property Office, Ministry of Public
Security and other administrations by sharing registered intellectual
property rights information and specially patent rights detailed
information, and joint enforcement, so that it is of benefit for
Customs to clearly grasp rights messages that not cover on
recordation and also combat infringement.** Furthermore, it is
imperative for China to establish information sharing agreements
and protocols with countries around the world. For example, China
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Customs has reached an agreement with United State containing
that, “the Customs administrations of one Party shall, on its own
initiative or request, communicate to the Customs administration of
the other Party”.%?

3.3 Establishing Intellectual Property Rights Customs
Expert Group and Strategic Group

With not enough professional and comprehensive knowledge
on IPRs, Customs officials are tough to identify infringing goods in
the importation and exportation when the infringement is
complicated and not obvious to spot, so customs authorities may
consider that establishing a special group like Intellectual Property
Rights Customs Expert Group and Strategic Group consisting of
experts of the field of IPRs protection, and in some degrees
empowering State Administration for Industry and Commerce of
the People’s Republic of China (SAIC) and/or State Intellectual
Property Office to identify goods whether infringement or not as
well. It probably takes Australian Customs practice for example
that the Groups have been hold a standpoint to analyze criminal
violations and provide supportive guidance on how to solve the
negative impacts of intellectual property rights infringement.*

3.4 Promoting Training for Customs Officials*

China Customs should cultivate and train officials to be more
talented in certain specially fields. In reality, although Customs
officials are skillful at supervision, much of them tend to be
relatively lack of the specialized knowledge to IPR. Besides, with
the development of modern society, there exist increasingly
complicated and various IPRs infringement situation that give
much more challenge for Customs. Hence, officials ought to be
trained regularly and expertized in an identified area. Then, they
should draw lessons from previous experiences, which assist them
to cope with the same problems efficiently and effectively next
time. In addition, organizing experience exchange on their daily
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work including enforcement obstacles and how to work them out
among officials from different customs authorities.

Conclusions

Nowadays, Customs is not only revenue collection, and it is
imperative to provide better border protection. As highlighted,
“Customs is required to guard against both importation and
exportation of dangerous and counterfeit products which pose
serious threat not only to the economy, but also to the society in
general. Such products include pharmaceuticals, CDs and DVDs,
toys, clothes, food products, etc.”,* the challenge for Customs
today is so tough.

By making comparisons and analyzing IPRs border
protection between implementing Chinese laws and regulations and
some international standards, it is considered that China to some
extend surpassing the requirements of international standards has
made strict regulations and rules to ensure border enforcement of
IPRs protection, including the aspects of the scope of involved
IPRs, the scope of border enforcement and the kinds of border
enforcement. Chinese Customs has an essential role in enforcing
China legislations related to IPRs border protection by means of
taking border measures conforming to legislations.

However, it is not enough actually. For the purpose of
perfecting China legislations on customs protection of intellectual
property border protection and promote customs enforcement
efficiently and effectively, there is still room for improvement.

Firstly, it is better to strengthen the cooperation between
Customs and IPRs holders. To Customs, it can encourage IPRs
holder to recordation and hold meetings frequently on the
conditions of border protection. For another, rights holders can
actively finish registration of their IPRs, provide a timely update on
registration information, and invite Customs officials to grasp the
knowledge of whether or not the goods are authentic.

Secondly, improving the cooperation between Customs and
other administrative agencies at home and abroad is necessary as
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well. By this cooperation, Customs is able to get comprehensible
IPRs informational, so that it is much more likely to identify and
seize IPR infringement effectively and efficiently.

Besides, considering about improving border enforcement of
IPRs protection more professional, it is suggested to build up IPRs
Customs Expert Group and Strategic Group. The Groups consisting
of Customs officials and some specialists around China who are
skilful at identifying intellectual property identification and border
enforcement are capable of helping Customs solve problematic IPR
ISsues.

Lastly, it is considered to promote training for Customs
officials. With the development of modern society, Customs
officials need much more specialized knowledge to identify and
seize IPR infringement which becomes wider in variety and
complexity.

All in all, China Customs has to continue to keep pace with
international standards and improve Customs enforcement to
combat IPRs infringement.
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Abstract:

In this article we present how the Internet of Everything is
changing the way goods and services are created, provided and
delivered in domestic and international markets and the new
opportunities for Customs revenue generation. The paper examines
the challenges of regulating and monitoring these transfers and
transactions, and the role of cloud services in modernizing aging
infrastructure. We examine how investment in soft infrastructure
will help agencies quickly and efficiently modernize their systems
and allow for flexibility in the future. The creation of a shared
information system, and smart duties enables higher international
trade, stimulating the economy and boosting GDP. We additionally
look at integration issues associated with adoption of new, always-
connected technologies, weaknesses of existing technology, and
present methodology on how to improve security in an age where
everything is connected.
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The Internet of Everything (IoE) is poised to change the
world just as the Silk Road revolutionized trade. This network of
people, processes, data, and things is about reshape not just how
services are provided, but more importantly, how they are
regulated. Trade and monetary transactions are moving rapidly
from physical space, to cyber-space. Effective regulation of the 10E
requires action and historical contextualization. Digital trade is
superseding traditional patterns of commerce just as railways and
automobiles displaced horses as the preferred mode of
transportation for goods and people. The 1oE will usher in a digital
revolutionary. Just like other futuristic technologies in their time,
such as automobiles in the early 20th century, cutting-edge
processes will first adopt existing infrastructure before purpose
built pathways can be established, as one technology supplants the
other. In the same way, the IoE will eventually require the creation
of tailored routes and regulations as trade and supporting financial
transactions increasingly move into digital space. With the
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proliferation of mobile devices and the creation of decentralized
networks, global trade will increasingly move into cyber-space.
The IoE through inter-connected items and objects touches every
facet of society. On the frontline of this ever-changing paradigm is
Customs: providing these key individuals with the tools necessary
to control trade and drive revenue is crucial to national stability and
health.

The 1oE only further decentralizes Customs regimes -
whereas as a physical border exists in a defined, static space, the
digital borders of the IoE are dynamic and shifting by their very
nature, requiring customs procedures to be not just progressive, but
future-aware as well. Governments are slow to acknowledge that
the paradigm of current, and therefore future, economic growth is
defined by the IoE. With fiscal growth now operating in the same
domain as business, it is imperative that countries reconcile their
policies with this new reality. Efficiently regulating international
commerce in the digital age requires an integrated approach
blending investments in both hard and soft infrastructure. This
paper will first focus on increasing Customs revenue through
investments in soft infrastructure, including the creation of an
international Customs database, and the use of smart duties to
enable the growth of developing economies. Finally, the paper will
discuss the utilization of digital or ‘cloud’ technology to streamline
the processing of customs duties and related paperwork along with
the methods to integrate security with the IoE.

In order to boost international trade, and in doing so collect
higher revenue from Customs duties, countries should begin to
harness the integration of hardware and software. States
traditionally have an undue focus on investing in physical or ‘hard’
infrastructure as a means to increase international trade (i.e. roads,
railways, waterways, ports). A joint study by John Hopkins
University, the University of Hong Kong and, the Bank of Spain
found that investment in soft infrastructure is often even more
important than its physical counterpart. The research concluded that
for:
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“developing economies which are interested in
attracting more foreign capital, it seems that
proceeding with market reforms as quickly as
possible is more important than building more roads
and railways... Lastly, soft infrastructure generates
double dividends: since it has already been shown
that economic reforms by themselves generate
growth (even without inducing FDI).”>*

Without a corresponding investment in software, cloud
technologies, and loE pathways, regardless of the investment in
physical infrastructure, the marginal value of trade will simply
decrease over time.

The most efficient way to develop mechanisms to levy
duties - to ensure compliance - among international trade partners
is to establish a shared information system which allows customs
services of countries sharing borders to disseminate information on
the movement of goods, services and people across borders. In
order to simplify the introduction and utilization of such a system,
the database could be modeled on an existing platform, such as the
World Customs Organization's Customs Enforcement Network
Communication Platform (CENcomm). This existing inter-state
database allows different Customs agencies from around the globe
to communicate and coordinate in real-time. * Increased
communication among various countries’ Customs services, as will
be discussed later in greater detail, leads to drastically decreased
Customs processing time, avoiding costly delays. When Customs
agencies work in isolated silos, they can be easily navigated around

% Fung, K. C., Alicia G. Herrero, H. Lizaka, and A. Siu. "Hard or Soft?
Institutional Reforms And Infrastructure Spending As Determinants Of Foreign
Direct Investment In China." The Banco De Espafia. BANCO DE ESPANA,
2006. Web. 1 May 2017. <http://citeseerx.ist.psu.edu/viewdoc/download?doi>
% "Welcome to the Website of the WCO." World Customs Organization. Web.
30 May 2017. http://www.wcoomd.org/en/topics/enforcement-and-
compliance/instruments-and-tools/cen-suite/cencomm.aspx
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and compromised. That is why ultimately the 10E will necessitate
inter-state and inter-agency collaboration. Such a database would
be a highly effective and easily implementable first step.

If fully realized, the proposed system would allow different
Customs services to identify which individuals and what specific
goods are routinely problematic, ranging from late-paid duties to
potential smuggling.®® Additionally, such a system would allow for
the creation of smart duties, whereby instead of blanket taxes levied
equally across a sector, the system would be able to process
different rates depending on economic conditions. This would
allow for a duties and tariff structure that is responsive to market
forces, enabling trade to continue unabated in the case of another
global recession or similar stagnation. According to a 2016
European Parliament report, the smooth facilitation of cross border
trade has a net-positive impact on international commerce.>” More
importantly, the benefits from trade facilitation are at least two
times more impactful than tariff liberalization, meaning that
protective taxes could be placed to ensure the viability of fledgling
domestic industry.>® Smart duties would further serve to support
developing economies by lowering the barriers to entry for markets,
supporting start-ups and small-to-medium sized business with
limited capital. An inter-state database would streamline trade

% "Changing Customs: Challenges and Strategies for the Reform of Customs
Administration." International Monetary Fund. Web. 31 May 2017.
http://www.imf.org/external/pubs/nft/2003/customs/

%" Bendini, Mariusz Maciejewski Roberto. "The Transatlantic Trade and
Investment Partnership (TTIP): Challenges and Opportunities for the Internal
Market and Consumer Protection in the Area of Customs and Trade
Facilitation." (2015). Web. 5 May 2017.
http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/563441/IPOL_IDA
(2015)563441_EN.pdf

%8 Bendini, Mariusz Maciejewski Roberto. "The Transatlantic Trade and
Investment Partnership (TTIP): Challenges and Opportunities for the Internal
Market and Consumer Protection in the Area of Customs and Trade
Facilitation." (2015). Web. 5 May 2017.
http://www.europarl.europa.eu/RegData/etudes/IDAN/2015/563441/1POL_IDA
(2015)563441_EN.pdf
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facilitation and Customs cooperation while reducing business costs
associated with the clearance of goods. Furthermore, implementing
new smart duties fosters international commerce through “coupling
investments in regional physical connectivity with trade and
regulatory policy reforms.”®® The creation of an international
Customs database and smart duties leverages the I0E to enhance
Customs revenue in the digital age.

The utilization of paper-free or ‘Cloud’ technology will
modernize Customs agencies by maximizing efficiency and
minimizing the amount of capital invested in 10E reforms.®° The
goal of cloud technology is to have a one-stop access point for
technology. It can be specialized and modified to meet the needs of
specific markets and countries, showing how technology can be an
enabler of more efficient trade transactions. Relying on paper-based
processes or physical transactions for Customs processes
contributes to potentially devastating transportation delays and are
gateways for corruption. It is worth noting that the common
television and movie trope of criminals using large, overwhelmed,
or poorly managed ports are an observation rather than creation;
such predations are so commonplace that they become our
entertainment — The Wire being one such notable example. The
creation and utilization of a cloud based Customs system is one way
to mitigate these delays while ensuring transparency. As the system
is digital, implementing it comes without the costs of having to
build hard infrastructure, and will cost significantly less to maintain
in the long-term compared to.

This electronic system would integrate electronic risk
analysis and would make electronic declaration the rule for goods.

% "Changing Customs: Challenges and Strategies for the Reform of Customs
Administration.” International Monetary Fund. Web. 31 May 2017.
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4910500/

60"Changing Customs: Challenges and Strategies for the Reform of Customs
Administration." International Monetary Fund. Web. 31 May 2017.
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Overall, having a cloud system would make the Customs process
less archaic. Businesses are routinely required to submit trade data
numerous times to different countries and customs organizations;
doing this takes time and lost time is lost income and lost tax
revenue. Each customs authority has its own set of procedures,
process, and levels of automation, which makes trade harder for
multinational companies and slows down the economic growth of
a country. For example, a benefit of a cloud system would be that
the digital paperwork could be readily available in a diversity of
languages. Topically, this would reduce the costs associated with
printing multitudes of paper forms, yet more significantly this
would eliminate errors in translation and from manual data entry,
decreasing the time it takes goods to transit through borders. With
cloud based systems, custom services will benefit from being able
to respond to route changes during shipment and transportation
modes. A digital Customs system would also enable importers to
provide the customs authorities with contracts, certificates of
origin, permissions from the relevant ministry or organization for
the import goods, and other documents on the cloud service. The
benefit of coupling a cloud based submission system for documents
along with the previously discussed database is that agencies could
create software routines to automatically verify the authenticity of
the requisite documentation.  Efficient information sharing,
increase in competition between companies doing business in the
modernized Customs country, reduced costs, and enhanced security
for countries is desirable and attainable.

Cloud technology could potentially be used for customs
declaration system of several countries to be connected with each
other. According to Microsoft, developing countries will be
benefiting the most from customs enhancement and globalization
in the next 10 years, because these countries are experiencing
boosts in exports and imports.®* However, most of these countries’

®1\Whiting, Geoff. "Cross-border M&As." Cross-border Mergers and
Acquisitions: n. pag. Apr. 2012. Web. 27 May 2017.
https://staticl.squarespace.com/static/55071451e4b04b97e282badc/t/5516€993
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customs services are not keeping pace. This modernization of
technology by cloud services comes from the demand of
modernization. It isn’t the technology that creates demand but the
demand is created with the need to keep up with the increase in
workload without increasing the workforce. Cloud technology and
investment in soft infrastructure is the means to enable that. The
customs services of developing countries often have limited
infrastructure in place, which means that new technology solutions
can be adopted in faster, flexible, tailored manner. Cloud based
systems will also help small and medium sized businesses navigate
the Customs process. When the import and export regime is
streamlined, more businesses will be able to participate in their
chosen or targeted economies.? This will cut down on externalities,
which will, in turn, enhance the market footprint of developing
countries. Additionally, cloud services do not require a large
infrastructural investment in the economy and removes the burdens
from the previous paper-based system. This low-cost technology
allows customs services with less than optimal operating budgets
adequate time to catch up with the technology curve.%® This cloud
technology will connect custom services of several countries
without the need to change existing IT infrastructure of any
individual country, allowing them to effectively share nonclassified
trade information. Applications on cloud services give customs
officers the ability to track shipments in real-time, share
information with other government agencies and run reports.

e4b0d571edbale5f/1427564947856/1+-+Microsoft+-+Cross-
Border+Cloud+Computing.pdf

62 Koopman, Robert B., and Sandra A. Rivera. "Trade Barriers That U.S. Small
and Medium-sized Enterprises Perceive as Affecting Exports to the European
Union." United States International Trade Commission, Mar. 2014. Web. 8
May 2017. https://www.usitc.gov/publications/332/pub4455.pdf

8 Doyle, Tom. "Rethinking Customs’ Procurement Practices to Deliver
Improved Business Outcomes.” 06.2. n. pag. World Customs Journal. Web. 01
May 2017.
http://worldcustomsjournal.org/Archives/\VVolume%206%2C%20Number%202
%20(Sep%202012)/09%20Doyle.pdf
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Fostering the use of a cloud system to collect duties and
submit paperwork has extreme economic implications due to the
drastic reduction it takes to bring the goods to market: it can lead to
a significant increase in GDP. The prominence of global value
chains in international trade means that transportation logistics are
essential to a country’s competitiveness. According to a Brookings
Institute report, the “high costs of border crossings can increase the
cost of final goods by 15 percent, and every additional day at the
border can reduce trade by 1 percent.”® Further extrapolated, for
the first 7 days a good is delayed, one-fifth of the value is
diminished. When put into a global context, the average time it
takes goods to clear Customs for export is eight days, potentially
resulting in trillions in lost trade. ®° Therefore, improving the speed
of border crossings, including the ease of paying import and export
taxes, is critical to trade facilitation.

The Center for International and Strategic Studies estimates
that “online trade in the transatlantic market is expected to grow 10
to 14 percent annually, well above the expected overall global trade
growth of 6 to 8 percent per annum” with the Asia-Pacific region
seeing explosive growth as well.%® The digital Customs revolution
is key to long-term economic growth. With digital transactions
utilizing debit, credit and prepaid cards “contributing an additional
$296 billion to consumption between 2011 and 2015, or a 0.1%

64 Estevadeordal, Antoni. "Why Trade Facilities Matter Now More Than Ever."
The Brookings Institution, Apr. 2017. Web. 1 May 2017.
https://www.brookings.edu/wp-
content/uploads/2017/04/global_20170405_trade-facilitation.pdf
85 " Average Time to Clear Exports through Customs (days)." Average Time to
Clear Exports through Customs (days) | Data. Web. 31 May 2017.
http://data.worldbank.org/indicator/IC.CUS.DURS.EX?end=2016&start=2016
&view=map&year=2009
% Suominen, Kati. Fueling the Online Trade Revolution: A New Customs
Security Framework to Secure and Facilitate Small Business E-Commerce.
Lanham, MD: Rowman & Littlefield, 2015. Apr. 2015. Web. 02 May
2017.https://csis-prod.s3.amazonaws.com/s3fs-
public/legacy_files/files/publication/150421_Suominen_FuelingOnlineTradeRe
v_Web.pdf
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cumulative increase in global GDP during the time period,” E-
Customs can further reduce transaction costs and subsequently
increase commerce. ®”  The introduction and popularization of
electronic payment methods have eclipsed the frequency of non-
physical transactions. Therefore, this is altering not just how people
transact in the short-term, but modifying behavior long-term by
making digital transaction just as natural and preferable as physical
transactions.

Youth, particularly those in the 13-25 demographic, are
widely labeled as “digital-natives,” and this familiarity applies to
transacting digitally as well — for many young people, currency is
only carried when absolutely required; paying with a debit or credit
card, or paying a friend through a finance app, is preferred.®® This
is especially relevant for developing economies that are
transitioning away from natural resource exportations. More
accessible, simple to use payment transfer programs leads to more
money being sent more places: when it is easier to both pay and get
paid, transaction quantity inflates. 1Tunes was not revolutionary so
much for being a digital marketplace as it was for allowing people
to easily purchase music; that is, iTunes created a new paradigm of
music acquisition, where in the choice had become “buy
physically,” or “download digitally and illegally,” now the end user
could obtain legally but just as easily. The exchange is natural,
convenient, and entirely digital.

Digital financial transactions increase buying power in
emerging markets via the integration of portable smart devices.
Electronic payments are invalidating the historical norm that “that
economic dominance and monetary-cum-financial dominance go

67Zandi, Mark, Sophia Koropeckyj, Virendra Singh, and Paul Matsiras. "The
Impact of Electronic Payments on Economic Growth." Feb. 2016. Web. 17
May 2017.https://usa.visa.com/dam/VVCOM/download/visa-everywhere/global-
impact/impact-of-electronic-payments-on-economic-growth.pdf

%8 Helsper, Ellen Johanna, and Rebecca Eynon. "Digital Natives: Where Is the
Evidence?" British Educational Research Journal 36.3 (2010): 503-20. Feb.
2016. Web. 03 May
2017.http://eprints.Ise.ac.uk/27739/1/Digital_natives_%28LSER0%29.pdf
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hand,” which in the past limited access to financial institutions, or
made the cost of trade prohibitive.®® This is largely due to mobile
phones, a source of internet connectivity in the developing world
which has exponentially increased in usage and importance. The
Brooking Institute estimates that as of 2016,

“Eighty-five developing countries now have at least
one mobile money service, with only 13 large (more
than 10 million people) developing countries
remaining without. In other words, we now have the
foundational architecture—technology and
policy—to connect nearly all of the world’s poor to
the financial network.””

Internationally, cashless payments have shown to lead to a
measurable increase in GDP because of the added transparency
afforded by digital commerce. In one notable example, the Nigerian
government in 2013 introduced a scheme promoting the adoption
of widespread digital financial transactions. This led to a GDP
increase of 3.9% within four years of the new policy, resulting from
“increased employment savings from corruption, higher
imports/domestic trade, financial sector savings from cash
management, and non-financial sector substitution for cash.”’* The

®9Eichengreen, Barry. "Past, Present and Future Economic Growth in Latin
America." World Economic Performance: 268-89. Oct. 2014. Web. 29 May
2017 .http://www.inet.econ.cam.ac.uk/our-
events/EichengreeninternationalCurrenciesPastPresentandFuture TwoViewsfro
mEconomicHistory.pdf

0 Faye, Michael, and Paul Niehaus. "Ending Poverty with Electronic
Payments." The Age of Sustainable Development (2015). 2015. Web. 22 May
2017.https://www.brookings.edu/wp-
content/uploads/2016/07/FayeNiehausEndingPovertywithElectronicPayments.p
df

™t Agbaje, Opeyemi, and Kehinde Ayanbadejo. "Electronic Payments and
Economic Growth in Nigeria." Electronic Payments and Economic Growth in
Nigeria. June 2013. Web. May
2017.https://www.proshareng.com/admin/upload/reports/RTCcashless.pdf

197



transition from physical to digital transactions is not without
difficulty. The most significant obstacle remains human behavior -
traditional payment transactions using cash are an ingrained daily
activity. > This is further impacted by the belief that physical
currencies, such as precious metals or minted coinage, are safer
than intangible transactions.

In order to ensure healthy growth on the back of
decentralized digital transactions, countries must start investing
heavily in cyber-security and cooperate with businesses to ensure
private sector compliance as well. The central problem is that
without regulating minimum standards of cyber-security, “the
incentive to invest in cyber-security is limited; organizations do not
bear all the cost of failing to invest, and cannot fully benefit from
having invested.” ”® The rise of e-commerce as a preferential
platform for international transactions also corresponds to a rise in
digital syndicates and criminal organizations. The Basel Committee
on Banking Regulations, an advisory board for international banks
argues that:

“the Internet is ubiquitous and global by nature. It is
an open network accessible from anywhere in the
world by unknown parties, with routing of messages
through unknown locations and via fast evolving
wireless devices. Therefore, it significantly
magnifies the importance of security controls,
customer authentication techniques, data protection,
audit trail procedures, and customer privacy

"2World Economic Forum. "Innovation in Electronic Payment Adoption."
(2016). 2016. Web. 12 May
2017.http://www3.weforum.org/docs/Innovative_Solutions_Accelerate_Adopti
on_Electronic_Payments_Merchants_report_2016.pdf

BSociety, Internet. Global Internet Report 2016. Geneva, Switzerland: World
Health Organization, 2016. 2016. Web. 29 May

2017 .https://www.internetsociety.org/globalinternetreport/2016/wp-
content/uploads/2016/11/ISOC_GIR_2016-v1.pdf
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standards.”’*

Digital transactions are not without risks - fraud and other
illegal activities are greatly increased as decentralization and
proliferation expand the total number of users. Cybercrime is not
just focused on accessing personal information but, recently, have
targeted service providers in addition to.” These actors use the
digital world to conduct new types of criminal activity, such as
when hackers attempted to defraud a government out of one billion
dollars in 2016 through faked payment requests.”® Concerningly,
criminal networks increasingly look to cyber-space as a way to
mask their existing activities. Regulating cyber-space therefore, is
less about punitive laws and more about proactive threat mitigation.

That which connects the globe also exposes it. For instance,
aresidence, regardless of the size, is designed for ingress and egress
at specific, and importantly limited, points. A front door, perhaps
a back door, maybe a door to access the garage, these are generally
the only points of entry to a residence unless otherwise so designed.
Physical security is limiting access and reducing liability by
limiting easy access, and what access there is hardened. In the
home context, we install deadbolts on doors and locks on windows
to limit unwanted access.

What does access security look like in an environment
where every device, from a child’s toy to a refrigerator to a
commuter car to a centrifuge used to enrich uranium, is connected,
not just to its own kind but to the network and infrastructure that

74 Basel Committee, ed. Risk Management Principles for Electronic Banking.
Basel: Bank for International Settlements, 2003. May 2001. Web. 18 May
2017. http://www.fsa.go.jp/inter/bis/bj_20010510a.pdf

> EUROPOL. "Eu Serious and Organized Crime Threat Assessment." SOCTA
(2013): n. pag. 2013. Web. 07 May
2017.https://www.europol.europa.eu/sites/default/files/documents/socta2013.pd
f

"8 The hackers successfully stole approximately 101 million US dollars before
the faked documents were detected.
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connects it? Conversely, what security liabilities might exist when
we begin networking technology in ways that have not been done
before?  Recent history illustrates that we are integrating
technology at the same pace in the same fashion as technology may
have been introduced and integrated during the Industrial
Revolution — that is to say, as a global community we are
introducing technologies that we do not understand the
consequences of until the consequences begin happening.

Implications, of course, abound. If devices at all levels of
sophistication are vulnerable, what can be done? The answer is
two-fold: security vulnerabilities exist in two dimensions; the
platform, and the user. Security vulnerabilities will always exist,
regardless of whether the object exists physically or digitally. The
key, just as it is in physical security and security risk management,
is to raise the threshold of deterrence to such a point that only the
most dedicated, intelligent adversary could hope to penetrate, all
the while keeping rewards for penetration as low as possible. This
is done through a multitude of methods, such as end-to-end
encryption, ensuring that transmitted data is only useful if it is
accompanied by the correct key, as well as “air-gapping,” devices,
or putting them in isolation from other networks or the internet.
This ethos can be applied in a similar sense in the form of
“compartmentalization,” wherein application data isn’t readable or
writable to the device at large. Encrypting these compartments
further frustrates and disincentivizes exploiters: if data is both
fragmented and encrypted, then even if a compartment is
compromised, any stolen data is still useless, as it needs many,
many other pieces to form an intelligible image.

Security flaws or vulnerabilities is only factor however; the
Natanz plant that Stuxnet targeted had Stuxnet introduced to it by a
careless employee — the plant was air-gapped and completely sealed
off from the internet at large. Someone introduced a removable
media device, such as an SD card or USB thumb drive, onto the
premises that a Natanz employee then inserted into a computer
within the facility. An ultra-secure facility was compromised
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because of poor protocol and security training. The human
behavior aspect of security addresses issues such as poor or weak
passwords, keeping passwords written in physically accessible
places or in digitally vulnerable compartments accessible through a
network, as well as interaction behaviors such as inserting a SD
card or thumb drive found in the parking lot into a work terminal.
If the Natanz plant had trained its employees to be more security
conscious, it is possible that Stuxnet would have never been able to
compromise the facility at all.

Security vulnerabilities are exactly that — vulnerability is
risk, not guarantee. By building strong security protocols into our
applications, programs, and devices, and by training their operators
to be smart, conscious, and security-minded, even sophisticated
digital threats can be mitigated or prevented.

The loE is changing the way that global business is
transacted. With commerce increasingly moving into the digital
world, Customs must evolve to stay ahead of the curve. Customs
has dual roles: ensuring that trade continues to flow and revenue
from duties is still collected, and ensuring that the business
transition to the loE goes smoothly. The integration of cloud
technology into Customs regimes benefits all nations through trade
facilitation. Furthermore, reducing transportation delays stimulates
international commerce, lowering the price of goods and therefore
stimulating economies at the micro and macro scales. Eliminating
the need to process Customs declarations and duties in hard copy
will raise efficiency while subsequently broadening accountability.
Lower cost and extremely effective cloud technology leverages the
connectivity of the 10E to bring Customs into the next century.
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CUSTOMS COMPLIANCE MANAGEMENT
AT INTERNATIONAL TRADE IN GOODS COMPANIES

Prof. Dr. Wieslaw “Wes” Czyzowicz Ph.D.
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Abstract

The paper presents the analysis of the Customs compliance
management issues at the companies involved in international
trade in goods. The international and national Customs legislation
is very complicated and detailed, and creates additional workload
for business. The paper focuses on XXI century Customs policy,
Customs law paradigm and challenges to Customs compliance;
Customs compliance importance and relevance for business; non-
compliance risks for safe and secure exportation and importation
of goods and Customs compliance program and planning. In
addition, the possibility of optimization of Customs compliance
managerial processes using the Authorized Economic Operator
(AEO) and similar institutions in international trade community, is
described. The Customs compliance is still open and very difficult
question for small and medium enterprises (SME) wanted to act
correctly on international markets of goods. One of the best
solution for solving managerial problems in international trade in
goods, could be the use of outsourcing offered by customs brokers
with the AEO certificate.

Key words: Customs, compliance, law, risk, Authorized
Economic Operator, security
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Introduction

International trade for thousands of years has been related
exclusively to the trade in goods’’. Despite the development of
international trade in services, the Agreement on Trade-Related
Aspects of Intellectual Property Rights (TRIPS)’8, the Agreement
on Trade-Related Investment Measures (TRIMs)’® or others, the
trade in goods is still one the most important for the world market.
It is accompanied with barriers of various types: tariffs and non-
tariffs measurements, language problems, unknown national
regulations, etc. All of these barriers present many risks connected
with the compliance requirements.

During the last two centuries traders as well as governments
have made attempts to make trade barriers much more clear and
transparent for the international commerce community. Starting
with institutionalizing in the end of XIX century the International
Union for the Publication of Customs Tariffs with its International
Customs Tariff Bureau (BITD)® trade community made many
efforts to develop and introduce into practice additional trade
facilitations (a. o. trade nomenclature, agreements on transit,
temporary admission and many others). The very important role on
this way have played international organizations like
WTO/GATT®!, CCC-WCO®?, UN® OECD® or ICC®. Most of the

" The PowerPoint version of this paper was presented during Asian Anti-
Corruption and Compliance Summit in

Bangkok in January 2017
8 https://www.wto.org/english/tratop _e/trips_e/trips_e.htm#WhatAre
9 https://www.wto.org/english/tratop_e/invest_e/trims_e.htm
80 http://www.bitd.org/Homepage.aspx
81 WTO-World Trade Organization: https://www.wto.org/ ; GATT — The General
Agreement on Tariffs and Trade:
https://www.wto.org/english/docs_e/legal e/gattd7 e.pdf
82 World Customs Organization-Customs Cooperation Council: http://www.wcoomd.org/
8 United Nations: http://www.un.org/en/index.html
8 OECD - Organization for Economic Cooperation and Development:
http://www.oecd.org/about/
85 ICC - International Chamber of Commerce : https://iccwbo.org/about-us/
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achieved results were dedicated to the political and trade partners
on a voluntary base.

For the first time in the modern history of international trade,
members of WTO agreed to adopt and introduce into practice trade
facilitation measures as obligatory for all of them only at the end of
2013. The final document Trade Facilitation Agreement (TFA)®,
commonly known as “Bali Package”, is the result of long trade
negotiations. It contains provisions for faster and more efficient
Customs procedures through effective cooperation between
customs and other appropriate authorities on trade facilitation and
customs compliance issues. It also contains provisions for technical
assistance and capacity building in this area. On 22 February 2017
the first multilateral deal concluded in the 21 year history of the
World Trade Organization entered into force®’,

Despite the great importance of TFA for international trade
in goods business, many various compliance risks still exist. There
are, like in the past centuries, barriers, requirements and regulations
which should be correctly fulfilled by business. In today’s very
complicated world, new priorities presented in Customs paradigms
can be seen. For centuries Customs paradigm was “Revenue
Collection”. At the end of XX Century it was changed into “Trade
in Goods Facilitation in Information and Communication
Technologies (ICT) Environment”. After September 11, 2001
(World Trade Center attack in New York) — the new Customs
policy and law paradigm has appeared: ,,Security”. However, the
consecutive years showed that focusing Customs activities on the
fulfillment of this requirement - instead of securing and facilitating

8 TFA -Trade Facilitation Agreement. It was adopted as amendment to the GATT. See:
Protocol Amending the Marrakesh Agreement Establishing the World Trade
Organization Decision of 27 November 2014, as the WTO TFA Convention ,
https://www.wto.org/english/tratop _e/tradfa_e/tradfa_e.htm

8 WTO’s Trade Facilitation Agreement enters into force, In receiving four more
ratifications for the Trade Facilitation Agreement (TFA), the WTO has obtained
the two-thirds acceptance of the agreement from its 164 members needed to bring
the TFA into force.,
https://www.wto.org/english/news_e/news17_e/fac_31jan17_e.htm
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the international trade in goods - created new barriers, new
requirements and new risks for business®. For both partners —
Customs authorities and international trade in goods business
community, the new challenge has appeared — how to combine the
high security requirements and facilitations for international
delivery chain. As a result, the new Customs paradigm — “Security
and Facilitation” was adopted by WTO members.

I. Customs Compliance in International Trade in Goods
— Importance and Relevance for Business

“Security and Facilitation” was really very important new
Customs paradigm for Customs compliance in international trade
in goods companies. According to the Bali Package, for the first
time in the Customs history, Customs laws and requirements
towards business in international market should become fully
understandable and accessible. How is it important and relevant for
Customs compliance? Documentation requirements often lack
transparency and are vastly duplicated in many places, a problem
often compounded by a lack of cooperation between traders and
official agencies. Despite advances in information technology,
automatic data submission is still not commonplace. According to
the United Nations Conference on Trade and Development
estimates, the average Customs transaction involves:

¢ 20-30 different parties,

¢ 40 documents,

¢ 200 data elements (30 of which are repeated at least 30
times) and

o the re-keying of 6070 percent of all data at least once.%®

In the modern ICT business environment of just-in-time
production and delivery, traders need fast and predictable release
of goods (,,Time is money”).

8 Kunyo Mikuriya, WCO Deputy Secretary General: WCO Work for Facilitate Global
Trade and Secure Supply Chain, Brussels, January 24, 2005

8 Briefing note: Trade facilitation — Cutting “red tape” at the border,
https://www.wto.org/english/thewto _e/minist e/mc9_e/brief tradfa e.htm
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The TFA contains provisions for faster and more efficient
Customs procedures through effective cooperation between
Customs and other appropriate authorities on trade facilitation and
Customs compliance issues.

It also contains provisions for technical assistance and
capacity building in this area. Diverse, evolving global trade
regulations require companies to implement systems and
procedures that ensure strict adherence. Trade laws and regulations
are complex and constantly changing. Ultimately, each company in
international trade in goods is responsible for ensuring full
compliance with Customs requirements and trade regulations
around the world. Whether large or small, companies should ensure
they have proper updated procedures in place, and understand the
key areas of compliance risk. With stiff penalties at stake—
penalties that could put some organizations out of business—small
companies must also take any measures on customs compliance.
Companies that don't understand or follow these laws and
regulations can face serious consequences. Compliance should
head the priority list of every business seeking to expand into the
international marketplace. ® The simple scheme shows the
Customs compliance and international delivery chain:

% J. Min: Customs Compliance: Small Mistakes Can Lead to Big Problems,
http://www.inboundlogistics.com/cms/article/customs-compliance-small-
mistakes-can-lead-to-big-problems
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CUSTOMS COMPLIANCE AND INTERNATIONAL DELIVERY CHAIN
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Il. Customs Compliance Challenges and Risks for
International Trade in Goods Business

Custom compliance begins with the identification and
understanding of applicable laws and policies. It presents
challenges to customs compliance managers who must keep current
with applicable laws and policies. Trading companies have to
implement appropriate internal procedures and controls. The main
challenge for international trade in goods business is to minimize
risk® and future potential costs of non-compliance.

%1 The meaning of the “risk” is in various ways presented. In Union Customs
Code it’s “means the likelihood and the impact of an event occurring, with regard
to the entry, exit, transit, movement or end-use of goods moved between the
customs territory of the Union and countries or territories outside that territory
and to the presence within the customs territory of the Union of non-Union
goods, which would: (a) prevent the correct application of Union or national
measures; (b) compromise the financial interests of the Union and its Member
States; or (c) pose a threat to the security and safety of the Union and its residents,
to human, animal or plant health, to the environment or to consumers” , UCC,
art.5, point 7, : REGULATIONS REGULATION (EU) No 952/2013 OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 9 October 2013
laying down the Union Customs Code (recast), EU OJ, 10.10.2013, L2609, :
http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32013R0952&rid=1 . In literature it is
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http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0952&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0952&rid=1

Companies managers have to incorporate the risk into
decision-making process and provide more timely and transparent
reporting. This approach improves data management and
determines data integrity and accuracy as key areas of compliance
risk. Among other we have to indicate the following:

e product risk,

e customer risk,

e destination risk,

e delivery chain risk,

e correctness of delivery data and Customs declaration risk.

To understand better the essence of compliance management
process in an international trade in goods company, a more detailed
analysis of each above mentioned risk is necessary.

1/ Product risk

many other definitions to this question. One of the most recent monographs
presenting a broad overview of the meaning of this is : A Short Guide to Risk
Appetite by D. Hillson & R. Murray-Webster, NY, Routledge, 2017 , C. Truel:
A Short Guide to Customs Risk (Short Guides to Business Risk), NY, ed.
Routledge,2016; as well all a whole series of similar books published in this
publishing house in recent years. See also , e.g.: D. Widdowson: Intervention by
Exception: A Study of the Use Risk Management by Customs Authorities in the
International Trading Environment, Doctoral Thesis , University of Canberra,
2003; WCO Customs Risk Management Compendium,
http://www3.wcoomd.org/valelearningoncustomsvaluation_rmc.htm; etc. In
Polish literature there some books dedicated to the risk in international trade,
e.g.. T.T. Kaczmarek & J.Krélak — Werwinska: Handel miedzynarodow.
Zarzadzanie ryzykiem, Warszawa, Wolters Kluwer 2008, M.Katka:
Postepowanie celne w Unijnym Kodeksie celnym. Praktyczne vademecum,
Wroctaw , wyd. UNIMEX, 2017; M.Chackiewicz, M.Mrowka, J.Wasinski:
Zarzadzanie eksportem i importem. Ograniczenia pozataryfowe w obrocie
towarowym z zagranica — Wybrane zagadnienia, Wroctaw, wyd.WSZ,
”Edukacja” 2017; Wiestaw Czyzowicz , Zygmunt Janczyk , Robert Makowski:
Zarzadzanie ryzykiem w systemie obstugi celno-podatkowej, Warszawa,
wyd.WSE, 2010.
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https://merlin.pl/a/robert-makowski

For security and foreign policy reasons, governments — on
autonomous or international legal bases - closely control the export
and import of certain materials and equipment, including software
and technology, that may have dual use. International traders have
to understand the nature of their product related to existing
regulations (e.g.: licenses to export or to import). Using a product's
export or import Control Tariff Classification Number helps to
identify these items, and the agency that can provide the necessary
license.

These special regulations are used in the UE and in various
other countries. Moreover, the EU customs tariff is available in the
electronic version, so the business has a simple tool for quick check
of this problem.

2/ Customer risk

Companies must know who is placing orders and receiving
the goods in international trade. Loading to and from well-known
foreign companies presents a lower risk, while fulfilling orders
through freight forwarders should raise red flags, because shippers
are liable for the ultimate end recipient of their products. It’s
necessity to verify the identities of foreign customers. The
cooperation with well-known foreign companies means a lower
risk

3/ Destination risk

EU companies trading with countries embargoed by the
United Nations and the European Union, understand the specific
restrictions. Doing business in regions such as Iran, Syria, Sudan,
North Korea, EU companies get familiar with the types of
shipments allowed and prohibited, along with any rules that apply.
A little bit different situation is related to the Russian Federation.

4/ Delivery risk

Many national and also EU customs regulations are strict
when it comes to customs violations. Illegal, undervalued or
misidentified goods in shipments are treated as criminal violation,
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and companies that do so may face severe penalties and delays.
Strictly following delivery goods requirements and disclosures can
save companies significant time and money.

M. Priority Compliance Risks at International
Trade in Goods Business

The most important compliance risk factors in international
trade in goods companies are associated mainly with the correct
completion of Customs declaration forms. The correctness of data
presented in customs declaration is one of the basic conditions for
acting consistently with the Customs law and requirements at the
national, regional or international level. In any case, the risks are
very similar, if not identical. Therefore, it is very important to
provide the accurate data, independently from the form of data
collection: electronic vs paper. However, there are many traps here,
associated not only with the documentation. For fiscal reasons, at
the forefront of them is the proper determination of customs value.

Valuation

The custom value of goods and its documentation is very
extensive and is not limited to the invoice. In this respect, the Art.
VIl GATT is not sufficient % . Also the Agreement on
Implementation of Article VII GATT, though very helpful, requires
complements and settlements concerning many elements that are
included or excluded from the custom value®, For this reason, it is
necessary to use additional sources in order to determine the correct
amount of the customs value declared, such as, for example,
Customs Valuation Encyclopedia of US CBP % or EU

92 Article VII of The General Agreement on Tariffs and Trade, 1994, Valuation for
Customs Purposes, http://dov.gov.in/newsite3/art_vii.asp

9 Agreement on Implementation of Article VII of The General Agreement on
Tariffs And Trade 1994 , https://www.wto.org/english/docs_e/legal_e/20-
val.pdf and Technical Information on Customs Valuation ,
https://www.wto.org/english/tratop_e/cusval_e/cusval_info_e.htm ; the broad
packet of the information of similar character can be found also on the website:
http://www.docs-engine.com/pdf/1/customs-valuation.html

% Customs Valuation Encyclopedia 1980-2015,
https://www.cbp.gov/document/publications/customs-valuation-encyclopedia-1980-2015
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Compendium of Customs Valuation texts of the Customs Code
Committee Customs Valuation Section®.

Classification

Competent classification of goods is extremely important. A
change of one digit in the goods nomenclature code could lead to
the completely different customs tariff charge. Despite that the
nomenclature, called Customs Tariff Nomenclature Classification
(Harmonized System - HS) %, is quite commonly used, in many
regional economic integration groups (EU, the Andean Pact etc.) or
countries, their own — although based on the Harmonized System —
goods nomenclatures are used.

Origin

Probably the most serious risk is the risk connected with the
correct determination of origin of goods in Customs declarations®’.
Miller Thompson indicates many other elements and problems
related to the tariffs and non-tariffs compliance issues risks. These
are: anti-dumping and countervailing duties, preferential tariff
treatment; special levies or taxes (autonomous, seasonal, etc.),
certification requirements (sanitary, veterinary, technical, etc.);
export and import controls - embargos, sanctions, countercharges
(retortions), permits (for import or export), specific requirements in
specific country.%®

% Compendium of Customs Valuation texts of the Customs Code Committee, Customs
Valuation Section,
http://ec.europa.cu/taxation_customs/sites/taxation/files/resources/documents/customs/c
ustoms_duties/declared goods/european/valuation compendium_en.pdf

9 Detailed description of the Harmonized Commodity Description and Coding System
as well as the Classification Decisions taken by the Harmonized System Committee in
the period (2001-2010) can be found on the WCO website:
http://harmonizedsystem.wcoomdpublications.org/

% Agreement on Rules of Origin,
https://www.wto.org/english/docs_e/legal_e/22-roo_e.htm ; see also: Rules of
Origin — Handbook,
http://www.wcoomd.org/en/topics/origin/overview/~/media/D6C8E9BEE67B4
72FA02B06BD2209DC99.ashx ; Guidance Rules of origin for imported and
exported goods, https://www.gov.uk/guidance/rules-of-origin , etc.

% C.Sowinski: Zarzadzanie pochodzeniem towaréw w dziatalnosci
przedsigbiorstw, Warszawa, ed. a Wolters Kluwer,2015, Anne van de Heetkamp
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From the above follows that there are many customs
compliance issues that need to be considered and solved by
companies and their managers. Compliance planning and
programming should be inbuilt into existing business processes.
Trade security programs require greater awareness of compliance
obligations.

IV. Programming and Planning of Customs Compliance
in International Trade in Goods Companies

To determine compliance with Custom laws and regulations,
international trade in goods companies use the risk management
process, which involves identification and correct assessment of
risks followed by minimization or elimination of risks. This helps
to achieve different aims like: to move goods across borders
without disruption; reduce the risks of penalties or fines; meet a
wide range of safety, security and commercial compliance
mandates; effectiveness; efficiency; confidentiality; integrity;
availability; ability to address all regulations and reliability.

For achieving above mentioned objectives it is important to
gather data from multiple parties and integrate it for filings; store
data for all filings and compliance agency responses to enable
complete audit and reporting capabilities (Cargo Security
Compliance; Declarations for Customs procedures and fiscal
Compliance; Customs Warehouse Management, etc.) and support
enablement: AEO, C-TPAT®, EU Green Lanes'®, etc.

Companies are also recommended to follow the best Customs
compliance practices outlines, e.g. by the US CBP.

& Ruud Tusveld : Origin Management .. Rules of Origin in Free Trade
Agreements, N, Springer , 2011; Miller Thomson LLP:_How to plan a customs
compliance program,
http://www.lexology.com/library/detail.aspx?g=0d2df4e0-edd5-4c0d-936d-
0b5903c5b6d7

% C-TPAT: Customs-Trade Partnership Against Terrorism: https:/Aavw.clp.gov/border-
security/ports-entry/cargo-security/c-tpat-customs-trade-partnership-against-terrorism

10 EU green lanes : http://www.greenlane.ew/
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V. The Best Customs Compliance Practices at
International Trade in Goods Companies

Firstly, we will describe the main components of the internal
control process: risk assessment, control environment, internal
control activities; information and communication as well as
monitoring.’®ndicating risk assessment it is necessary to take into
account state compliance and cost goals. Control activities and
control environment are decisive for efficient managing and
control. It is necessary to develop formal policies and compliance
requirements for suppliers, to have management’s commitment, as
well as to have access to executives for needed resources. One of
the very important element of that policy is to establish record —
keeping program. In the field of information and communication it
is very useful to create compliance group, to establish training
programs and to develop partnership with Customs and Border
Guard. Monitoring can be considered as an inbuilt service to the
internal control system that assesses the effectiveness of internal
control system.

All indicated above should be based on the legal and
organizational principles like:

1/ Creating a compliance committee involving a compliance
manager and representatives for the regions or countries in which
the company or group of companies does business.

2/ Understanding any country specific laws and policies that
affect goods that will be imported or exported

3/ Conducting regular periodic self-audits to determine
compliance levels. Compliance audits may focus on the high risk
priorities.

5/ The establishment of good lines of communication with the
Customs officers responsible for the administration and

101 US. Customs and Border Protection Best Practices Of Compliant Companies,

https://www.cbp.gov/document/forms/best-practices-compliant-companies
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enforcement of programs that apply to the business — caution - risk
of corruption!192

Fulfillment of principles mentioned above is not easy for all
international trading in goods companies, especially SME might
have problems with the realization of all requirements related to the
good Customs compliance policy. Other proposals, theoretically
also for SMEs are US CPB C-TPAT!® and idea and program of
Authorized Economic Operator (AEQ).1%4

V1. Authorized Economic Operator

The international legal base for AEO

The following international documents are relevant for
AEO:

The Renewed Kyoto Convention - GA 3.32 1%

Base document The WTO TFA - Article 7.7 (Additional
trade facilitation measures to Authorized Operators)'®

Authorized Economic Operator - AEO (Framework of
Standards to secure and facilitate global trade - The WCO SAFE
Framework) 7

Union Customs Code — AEO (Art.38-41)108

102 hitp://www.lexology.com/library/detail .aspx?g=0d2df4e0-edd5-4c0d-936d-
0b5903c5b6d7

103 C-TPAT: Customs-Trade Partnership Against Terrorism, https://www.cbp.gov/border-
security/ports-entry/cargo-security/c-tpat-customs-trade-partnership-against-terrorism
and https://www.cbp.gov/sites/default/files/documents/ctpat_brochure.pdf

104 The idea of AEO was elaborated in EU and WCO as : Framework of Standards to
Secure and Facilitate Global Trade ,
http://www.wcoomd.org/~/media/wco/public/global/pdf/media/newsroom/communiques
/2005/wco-_-framework-of-standards--april-05-def.pdf ; See also: 3rd Global AEO
Conference, http://www.wcoomd.org/en/events/event-history/2016/global-aco-
conference.aspx and also Authorised Economic Operator (AEO),
https://ec.europa.eu/taxation _customs/general-information-customs/customs-
security/authorised-economic-operator-aco_en

105 International Convention on The Simplification and Harmonization of Customs
Procedures (Renewed Kyoto Convention — RKC) -

http:// www3.wcoomd.org/Kyoto New/Content/content.html

106 Trade Facilitation Measures for Authorized Operators,
http://www.tfafacility.org/article-7

107 Framework of Standards to Secure and Facilitate Global Trade, see: footnote 16

108 Regulation (EU) No 952/2013 of the European Parliament and of The Council of 9
October 2013 laying down the Union Customs Code (recast), http://eur-
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Obijectives and benefits from AEO status

Primary objectives and benefits of the program of AEO is
related to the trade facilitation and simplification supply chain
security and should give to all members of the program benefits
for companies involved into international trade in goods.

Originators of the AEO program indicate the following
objectives and benefits: *

e Clearance with reduced info and low rate of examination

e Deferred payment of duties/taxes

e Reduced & comprehensive guarantees

e Single declaration for a given period

e Clearance at traders’ premises

e Clearance with minimum info (simplified declaration,
entry in the records)

e Single declaration for a given period

o Self-assessment of duties & taxes

e Priority and reduced examination

¢ Green Line on borders (import EU)

Additional benefits for business can be given by national
Customs authorities in some countries. Particularly, it’s related to
the mutual recognition of some specific documents, especially
AEOQ Certificate or C-TPAT Certificate. The EU has concluded and
implemented Mutual Recognition of AEO programs with Norway,
Switzerland, Japan, Andorra, the US and China. AEO regulations
include the following basic Customs compliance requirements:

¢ Good compliance record

e Commercial record management

e Premises security

e Employee security

¢ Cargo security, etc.

On the basis of Article 39 of the Union Customs Code
(UCC), the AEO status can be granted to any economic operator

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0952 &rid=1
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meeting the common criteria presented in table below as Legal
Base and Compliance Requirements in European Union%

Conditions and criteria AEOQC!10 AEOS'H!
Compliance with

Customs legislationand

taxation rules and absence of X X

criminal offences related to
the economic activities
Appropriate Record
Keepig
Financial Solvency

Proven practical
standards of competence or X
professional qualification

Appropriate  security
and safety measures

AEO - Challenges and Hopes

AEOQ idea and program are very important and relevant for
international trade in goods companies, despite that the real and
tangible benefits (not only financial ones) are still expected. As far
as AEO-S is concerned a big subject remains the identifier for the
AEOQ traders in order to fully get access to AEO benefits in the
country of destination. AEO concept is the challenge and hope for
SME, but they should use outsourcing offered by customs brokers
with the AEO certificate.

Conclusions

109 http://ec.europa.eu/taxation_customs/general-information-customs/customs-
security/authorised-economic-operator-aeo/authorised-economic-operator-
aeo_en#criteria

110 Economic operators authorised for customs simplification

111 Economic operators authorised for customs security and safety
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1/ Customs compliance at international trade in goods
companies is fundamental for safety and secure risk management.

2/ Customs compliance risks present challenges to customs
compliance managers who must keep current with applicable laws
and policies. Trading companies have to implement appropriate
internal procedures and controls. The main challenge for
international trade in goods business is to minimize risk and future
potential costs of non-compliance.

3/ According to the current Customs laws on global,
regional and national levels the most effective tool for customs
compliance at international trade in goods companies is AEO
certificate and its mutual recognition by national Customs.

Prof. Dr. Wieslaw “Wes” Czyzowicz Ph.D.
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Abstract

The Customs Administration of the Republic of Macedonia is
the authority in charge of facilitating and securing foreign trade
exchange of goods of the country. Since 2007, the Customs
Administration started the process of customs modernization,
computerization and simplification of most of the procedures,
reduction up to full elimination of import/export declarations costs,
intensification of the European Integration System and
modernization of the Customs, all in order to achieve trade
facilitation.

The goal of this paper is to explain the main features of the
established electronic customs measures: the Single Window
System on issuing import, export and transit licenses and allocation
of tariff quotas (EXIM), the Electronic Document Management
System, the electronic application process for different customs
procedures with economic impact, the TIR-Electronic Pre-
Declaration, and the New Computerized Transit System.

Key word: Customs Administration of the Republic of
Macedonia, EXIM, EDMS, TIR —-EPD, NCTS.
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Introduction

The Republic of Macedonia proclaimed its independence and
defined its customs territory separately from the one existing in the
former Yugoslav state in 1991. Since then the national authorities
started to develop legal, institutional and managerial structures
responsible for customs matters. On the 14™ of April 1992, the
Republic of Macedonia adopted the first sovereign Law on
Customs Administration. According to this Law: “...The Customs
Administration is a state administration authority within the
Ministry of Finance with a status of a legal entity...”.}? It is a
fundamental governmental institution responsible for control of
international trade flows, collecting revenues, collecting statistical
data and of providing safe and secure environment for the citizens.

In 1994 the Customs Administration of the Republic of
Macedonia became a member of the World Customs Organization
and started to abide by its principles on security and facilitation of
international trade, including simplification and harmonization of
customs procedures. The lack of financial resources made the
establishment of new electronic practices almost impossible and the
Customs Administration had to wait until 2007 before moving
forward in this area.

The goal of this paper is to explain the electronic measures
that the Customs Administration of the Republic of Macedonia has
implemented with the purpose to facilitate and at the same time to
secure trade. In the first section we analyze the process of customs
modernization and computerization through establishing electronic
customs measures. Further in the text we explain separate
electronic customs measures: the establishment of the Electronic
Document Management System (EDMS); the development and
implementation of the Single Window for issuing import, export
and transit licenses and tariff quota, known as EXIM; the

112 http://www.customs.gov.mk/en/Uploads/LawonCustomsAdministrationFINAL.pdf p
3. Accessed on 22.04.2017
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establishment and later upgrading of the WEB application for
procedures with economic impact; the implementation of the TIR
application for Electronic Pre-Declaration (TIR-EPD) and the
implementation of the New Computerized Transit System (NCTS)
in Macedonia. At the end of the paper we give conclusion on the
future challenges of the Customs Administration for improving the
electronic customs environment in the Republic of Macedonia.

1. Electronic customs as a main development asset
of the Customs Administration of the Republic of
Macedonia

As information technology started to impose fast changes,
developed countries started to implement new IT based customs
systems and the Republic of Macedonia had to make some changes
within its Customs Administration. At the same time adoption of
secure and simpler environment for businesses and economic
operators was necessary.

In 2007 the Customs Administration of the Republic of
Macedonia (CARM) started the process of customs modernization,
computerization and simplification of most of the procedures,
reduction and even elimination of import/export declarations costs,
intensification of the European Integration System and
modernization of the Customs, all in order to achieve trade
facilitation. This process, whose goal was both facilitating and
modernizing, was accomplished in two stages:

v The first stage was introducing new, more
effective systems for some of the processes, while

v The second stage was upgrading the current
systems.

Customs modernization process is considered as a good
governance practice that should help customs administrations
throughout the reforming process to face new challenges in
increasingly globalized environment, on one hand, and to improve
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the quality of the services they provide to the business sector and
other stakeholders, on the other hand.*3

With the above mentioned solutions, CARM was striving to
ensure paperless environment which would ultimately lead to trade
simplification for both the economic operators and the Customs
Administration. Nowadays we are witnesses of the positive effects
that those efforts have created.

The latest “Doing Business” Report from 2017 ranks the
Republic of Macedonia on the 27" place among a total of 189
countries in regard of the indicator Trading across borders, which
is a considerable improvement compared to the 127" place
recorded in 2007.1* This improvement is a result of the measures
taken by the Government and the Customs Administration. The
improvement of 100 places in the ranking period between 2007 and
2017 is a proof that the CARM succeeded in its efforts in trade
facilitation and modernization.

2. Development and implementation of the Single
Window System — EXIM

The introduction of the information technology within the
Customs in Macedonia started in 2008 when the Single Window
System known as EXIM was established. The full name of the
Single Window System in Macedonia is "Information Processing
System of Electronic Data and Electronic Signature in the
Procedures of Import, Export and Transit"%°,

It is an electronic Single Window System on issuing import,
export and transit licenses and allocation of tariff quotas. With this
electronic system which is free of charge, the economic operators
can apply and receive about 60 different import and export licenses

113 Samuel O. Idowu, Kiymet Tunca Caliyurt: Corporate Governance-an International
Perspective, Berlin, 2014, p. 104

114 http://www.doingbusiness.org/data/exploreeconomies/macedonia-fyr, Accessed on
30.03.2017

115 Toshevska Trpchevska Katerina: Trade facilitation- A contemporary multilateral
trading system, Selektor, Skopje, 2015, p. 239
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and tariff quotas from 16 government agencies. The allocation of
tariff quotas is in accordance with the principal - first come, first
served. The application process is enabled through a special
internet WEB site administrated by the Customs Administration
and anyone who wants can apply by using a computer connected to
the internet from anywhere in Macedonia, if they meet the
requirement of having a digital certificate.!'® With the introduction
of EXIM, for the first time in the Republic of Macedonia the official
authorities started to use electronic signatures for verification.

Because of the advantages provided with the EXIM, it is
massively used by economic operators. With the implementation of
the EXIM system the process of issuing licenses was accelerated
and simplified as follows: the service is available 24 hours a day,
the electronic submission of applications generates time and cost
savings for the companies, the efficiency of the process of issuing
licenses and tariff-rate quotas is increased, license requests and
issued licenses can be tracked electronically.!*” With a single entry
point to fill in, this system allows parties involved in trade and
transport to get standardized information and documents for all
import, export and transit-related regulatory requirements.'® Every
year, the CARM is working on upgrading and improving this
system in order to ensure a quicker and more simplified
environment for the economic operators.

118 http://www.exim.gov.mk/EILWeb/startPageForExim.jsf Accessed on 29.03.2017

117 http://exim.gov.mk/EILWeb/

118 Trena Kikerkova and Zlatko Veterovski, “From the WCO Revised Kyoto Convention
on the Simplification and Harmonization of the Customs Procedures to the WTO Trade
Facilitation Agreement ”, Inaugural INCU Global Conference, May 2014, Baku, p 149.
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Table No.1-The usage of EXIM in 2016 compared to 2009

Import, Export The average time Registered
and Transit for obtaining users of the
licenses issued licenses system
200 28,614 7.4 hours 600
9
201 88,751 3 hours 6000
6

Source: Customs Administration of the Republic of
Macedonia, Annual report of the Customs Administration in 2012,
Skopje, Customs Administration of the Republic of Macedonia,
2013, p. 29 and Customs Administration of the Republic of
Macedonia, Annual report of the Customs Administration in 2016,
Customs Administration of the Republic of Macedonia, Skopje,
2017.P. 16

From the data presented in Table 1 we can see that in 2009
28,614 import, export and transit licenses have been issued and in
2016 the number of issued licenses was 88,751. At the same time
the number of registered users of the system increased from 600 in
2009 to 6000 in 2016. But, on the other hand, the average time for
obtaining licenses was significantly reduced from 7.4 hours in 2009
to 3 hours in 2016.

To ensure a continuous improvement of the system the
CARM is constantly working on upgrading EXIM with new tools.
Therefore in 2012 EXIM was upgraded with a new transport
licenses module in cooperation with the Ministry of Transport and
Communications. This new module established a system for
electronic processing of licenses for international transport of
goods and passengers, which was previously done on paper. The
activities to upgrade the EXIM continued in 2013 when
improvements were additionally made in the application in order to
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make appropriate views and tools for displaying data and special
websites were created for the government agencies.'*°

3. Electronic Document Management System
(EDMS)

In order to ease the information flow and obtain paperless
environment in 2010 the Macedonian Customs Administration has
introduced the Electronic Document Management System. Before
this digitalization, electronic documentation in the Customs
Administration participated with less than 3% of the total
documentation. This was considered to be a problem because of the
dominant usage of documents in paper form. There was not enough
available space for these documents, the search of documentation
was very slow and difficult and the processing of the documents
lasted too long.

At the beginning of the implementation of the system there
was a period when both the old system (the paper environment) and
the new system (the electronic environment) were used
simultaneously. It lasted until the 31% of December 2009. On the 1%
of January 2010, the Integrated Information System (11S) officially
became productive and mandatory for usage within the Customs
Administration.

This generation of the Integrated Information System (1IS)
covers:12

- Human Resources Management Module,

- Material and Financial Operations Module, and

119 Irena Kikerkova and Zlatko Veterovski, “From the WCO Revised Kyoto Convention
on the Simplification and Harmonization of the Customs Procedures to the WTO Trade
Facilitation Agreement ”, Inaugural INCU Global Conference, May 2014, Baku, p. 150
120 Customs Administration of the Republic of Macedonia, Annual report of the
Customs Administration in 2011, Customs Administration of the Republic of
Macedonia, Skopje, 2012 p 13.
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- Electronic Document Management System (EDMS).

EDMS encompasses storage and processing of electronic
documents and electronic copies of paper documents, circulation of
electronic documents and electronic signatures, electronic tracking
of documents’ status from the aspect of preparing, distribution,
movement, storage, location, authenticity, security and history.?
EDMS consists of over 170 identified and described operational
processes, confirms the maximum deadlines for termination of an
operational process, identifies connections between operational
processes, standard types of documents and electronic signing of
documents. EDMS enables centralized acceptance of electronic and
paper documents, authentic authorized copies of paper documents,
centralized physical and logical archive, authorization and security
of the documents at the level of a single document, organizational
unit, user groups/functionalities/privileges and operational
processes, electronic search and tracking of documents, scanning,
classifying, marking, saving, receiving and sending incoming,
outbound and internal mail, distribution of competences for the
documents per executor and per organizational unit, phases of the
operational processes, as well as electronic exchange of documents
with external associates.??

In order to facilitate the usual activities between the Customs
and the business community, the Customs Administration’s WEB
application created a Portal for Electronic Communication (PEC)
in the Electronic Document Management System (EDMS). With
this portal, external users can apply or search for over 70 standard
application forms such as simplified requests for temporary
admission, requests for submission of incomplete declaration,
requests for binding tariff information and others which are

121 Customs Administration of the Republic of Macedonia, Annual report of the
Customs Administration in 2010, Customs Administration of the Republic of
Macedonia, Skopje, 2011 p 29.
122 Customs Administration of the Republic of Macedonia, Annual report of the
Customs Administration in 2010, Customs Administration of the Republic of
Macedonia, Skopje, 2011 p 29.
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electronically archived and processed in the Customs
Administration and returned to the applicants. Via the online Portal
for Electronic Communication in the EDMS, the users are offered
24/7 service access, time-saving and reduction of expenses due to
the electronic submission and download of documentation and
reduction of the time required to receive a reply for the
requests/applications.'?3

In 2011, the Customs Administration upgraded the Portal for
Electronic Communication with option of digital signing of
electronic documentation sent by the economic operators which
allows full electronic exchange of electronically signed documents.
This way of electronic document transfer improves efficiency of
the Customs Administration and the business community in the
Republic of Macedonia and saves money and time.

4. Establishment of the application for procedures
with economic impact

Inward processing allows imported raw materials or
intermediate products to be processed for re-export without having
to pay import duties and value added tax (VAT) on goods. Inward
processing happens to be an economic activity with great
importance for the Republic of Macedonia. In 2010 the Customs
Administration of the Republic of Macedonia introduced the first
version of the WEB application for inward processing permits. By
using this application, economic operators can submit their
application through the internet instead in paper form which
drastically reduces administration and processing time and
increases transparency and traceability.

In 2012 the electronic application process for procedures with
economic impact was upgraded with electronic applications and
approvals for other types of customs procedures with economic

123 Customs Administration of the Republic of Macedonia, Annual report of the
Customs Administration in 2012, Customs Administration of the Republic of
Macedonia, Skopje, 2013 p 30.
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impact: outward processing, temporary admission, processing
under customs control and customs warehousing. The electronic
system on procedures with economic impact is operational since
2013 and free of charge for all economic operators.*?*

The upgraded application provides the possibility for the
economic operators to apply electronically for authorizations of all
procedures with economic impact and for monitoring of
discharging the inward processing procedure through exchange of
electronic messages between the holders of authorizations and the
customs authority competent in surveillance. The system provides
the following benefits to economic operators:*?°

- Submission of documents only in electronic form
which contributes to maximum savings in time and
resources,

- Automated control and verification of submitted
documents and acceleration of the processing of submitted
documents,

- Full transparency of the procedure as at any moment
there is a complete revision of the status of the document,

- Automatic comparison of data from documents
submitted with data from the customs declarations
processing system.

124 Customs Administration of the Republic of Macedonia, Annual report of the
Customs Administration in 2011, Customs Administration of the Republic of
Macedonia ,Skopje, 2012 p 60.

125

http://carina.mk/EN/ShowNews.aspx?ItemID=2078 &mid=1099&tabld=&tabindex=0
Accessed on 28.03.2017
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Table No.2 - Customs authorizations for different procedures

in 2016
2016
Customs procedures with economic impact 5,362
Authorization for inward processing 167
Authorization for outward processing 13
Authorization for customs warehousing 82
Processing under customs surveillance 1

Source: Customs Administration of the Republic of Macedonia,
Annual report of the Customs Administration in 2016, Customs
Administration of the Republic of Macedonia , Skopje, 2017 p 17.

Data in Table 2 show that in 2016 5,362 authorizations for
customs procedures with economic impact were issued, 167
authorizations for inward processing were issued, 13 authorizations
for outward processing, 82 authorizations for customs warehousing
and only 1 processing under customs surveillance.

The establishment of this application was a huge facilitation
for the economic operators in the Republic of Macedonia. Because
of the dynamics of the contemporary way of working, it often needs
quick adjustment on orders from foreign partners as speed of
delivery, processing and issuing of this type of licenses. This type
of customs procedures is an important segment of the economy in
the Republic of Macedonia, having in mind that there are a lot of
companies in the country that are using this procedure.

5. Implementation of the TIR-Electronic
Pre-Declaration

TIR Carnet is an internationally recognized harmonized
customs transit document that accompanies the truck driver and the
cargo across customs points from origin to destination and it is the
easiest, safest and most reliable way to move goods across
international borders, saving time and money for transport
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operators and customs authorities.*?® The TIR Convention is signed
by 68 countries from four continents. It provides advantages in
international trade for all transport operators and for the customs
administrations.

The International Road Transport Union (IRU) acts as
“broker of messages” between the users of the TIR Carnets and the
Customs Administrations. The advantages for the economic
operators are:'?’

-reduced waiting time for the transporters at the
customs terminals;

-independent preparation of the TIR Carnets by the
transporters;

-no need for engaging freight forwarding agency,
which assures an effective money saving.

This facilitation is even more influential in Europe and some
other countries because of the usage of the Single Window
Application for Electronic Pre-Declaration (EPD). The application
was implemented in the Republic of Macedonia in 2013. TIR-EPD
is a WEB application which is free of charge, available in 18
languages that allow transport operators to send information on
goods transported under TIR procedure ahead of time.'?® Data
received in advance allow customs authorities to assess the risk
profile of transported goods before the goods arrive at the border.
Customs officials do not need to enter data manually, contributing
to faster and easier processes.*?® As a result, the waiting time on the
borders decreased by one hour on average making transport faster
and more efficient.

TIR-EPD application made the work between the Customs
Administration of the Republic of Macedonia and transport
operators easier and more effective. An attractive tool was given to

126 https://www.iru.org/tir/using-tir Accessed on 09.04.2017

127 Customs Administration of the Republic of Macedonia, Annual report of the
Customs Administration in 2013, Customs Administration of the Republic of
Macedonia, Skopje, 2014 p 27.

128 https://www.iru.org/tir/tir-tools Accessed on 09.04.2017

129 https://www.iru.org/tir/using-tir Accessed on 09.04.2017
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Macedonian transporters which saves money, simplifies and
accelerates trade exchange of goods.

6. The New Computerized Transit System

As the trade between the Republic of Macedonia and the
European Union increased significantly in the last 20 years, it is
important to maintain good communication between different
customs houses and to have the possibility to exchange fast and
clear information in order to prevent illicit activities. The solution
thereof was found in the New Computerized Transit System. The
CARM was striving several years since 2009 to implement the New
Computerized Transit System nationwide and to become a member
of the Conventions on Common Transit Procedure and on the
Simplification of the Formalities in Trade in Goods, all in order to
get closer to the European Union’s legislation and to harmonize the
Customs Administration’s information system with the European
Union systems.

On the 1% of July 2015 the Republic of Macedonia joined the
Conventions on a Common Transit Procedure and on the
Simplification of the Formalities in Trade in Goods. This system is
fully compatible with the transit system of the European Union. It
is an agreement providing a mutual system for transit between the
European Union, the EFTA countries, Turkey and Macedonia. This
provides for significantly facilitated exchange with the EU, EFTA
countries and Turkey that are most important trading partners of the
Republic of Macedonia in trade exchange of goods.*

The accession to the Conventions enables easier and faster
movement of goods due to the realization of the transit procedure
by submitting a single transit declaration in electronic form in the
place of departure which is valid for the entire journey until the
place of destination within the contracting parties of the

130 http://ncts-
traders.customs.gov.mk:8787/apex/f?p=110009:1:3595547281744119::NO:::  Accessed

on 15.04.2017
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Conventions.'! The transit declaration is simultaneously used as a
so-called entry summary declaration which should be submitted for
commodities entering any EU member state. With the
implementation of the NCTS, mandatory use of Electronic Transit
Declarations became required. There is an on-line application for
processing transit declarations which can be used by the freight
forwarders, free of charge and available 24 hours a day.

The New Computerized Transit System is an effective tool
for managing and controlling the transit system which should
increase the efficiency and effectiveness of transit procedures,
improve the prevention and detection of fraud and accelerate
transactions carried out under a transit procedure and to offer
security for them.*? It is a system based on the usage of advanced
computer technology and electronic data processing. The NCTS is
the basis for the implementation of the transit procedure by
exchanging electronic messages between agents in the customs
procedure and customs offices, as well as among customs
offices.

Traders benefit from the NCTS in the following ways: direct
electronic data exchange with the Customs, less administrative
workload, early discharge at office of departure (release of
guarantee) and reduced costs. On the other hand , the Customs
Administration benefits from the NCTS in the following ways:
direct data exchange between administrators, better planning of
human resources, elimination of fraudulent document
manipulation, selective controls based on risk analysis and
reduction in number of enquiry procedures.**

The main goal for establishing this system in Macedonia was
the aspiration to strengthen the operational capacity of the Customs
Administration in accordance with the standards of the European

131 http://www.customs.gov.mk/en/DesktopDefault.aspx?tabindex=0&tabid=419
Accessed on 20.04.2017
132 http://ncts-traders.customs.gov.mk:8787/apex/f?p=110009:1:359554728174411

9::NO::: Accessed on 15.04.2017
133 https://www.unece.org/fileadmin/DAM/trans/doc/themes/UNDAC2C/
Geneva2016/Meszaros210616.pdf Accessed on 23.05.2017
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Union on customs transit control. This goal was achieved by
developing a national transit application with functional
specifications fully aligned with those of the New Computerized
Transit System, which was implemented nationwide.

Conclusion

The Customs Administration is the responsible institution
for implementing trade facilitation measures and from 2007 onward
implemented several electronic systems which led to better
environment for the Customs Administration and the business
community.

CARM is striving to improve the work of the systems but
there are still some problems. The Electronic Single Window
System — EXIM has problems with the issuance of certain licenses
because of the duplication of the procedure and requirements for
documents in paper form.*3* Although there are problems with this
system, the benefits for the business community are immense. With
the Electronic Document Management System information flow in
the Macedonian Customs Administration was facilitated and
improved, and a paperless environment was created. The electronic
application for procedures with economic impact provided
electronic applications and approvals for outward processing,
temporary admission, processing under customs control, inward
processing and customs warehousing. This was a major facilitation
for economic operators. The WEB application for Electronic Pre-
Declaration is a system that allows transport operators to send
information on goods transported under TIR procedure ahead of
time.

With the New Computerized Transit System greatly
facilitated exchange with the EU, EFTA countries and Turkey was
provided, as those are the most important trading partners of the

134 Irena Kikerkova, Katerina Toshevska-Trpcevska, Dimce Adzioski, Elena Makrevska-
Disovska, Marijana Sekulovska Time release comparative study, Ss. Cyril and Methodius
University, Faculty of Economics-Skopje, 2016, p 20.
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Republic of Macedonia in the trade exchange of goods. The
submission of a single transit declaration in electronic form on the
place of departure is valid for the entire journey until the place of
destination within the contracting parties of the Conventions. This
facilitation is new and very important for the economic operators in
the Republic of Macedonia.

Although there are visible positive effects from the
implemented  electronic  measures, what the Customs
Administration of the Republic of Macedonia is striving for, is
implementation of a new System for Processing and Management
of Customs Declaration and Excise Documents. This system should
provide electronic processing of both the customs declarations and
all other documents needed for all customs procedures. The CARM
is actively working on replacing the old system ASYCUDA with a
new, improved system. This system should be a solution for
interconnection and interoperability with the systems of the
European Union. The new system for processing customs
declarations with qualitative and proper IT support can speed up,
simplify and decrease costs of the whole customs procedure.**®

The long lasting process of computerization and
modernization of the Customs Administration was fulfilled with
difficulties, but the result was positive and worth the effort
invested. In general, the establishment of the above mentioned
measures was successful and the paperless environment made the
work easier for both the Customs Administration and the economic
operators. The Customs Administration should work on
maintaining the established electronic customs systems but the
main challenge now is the implementation of the new System for
Processing and Management of Customs Declaration and Excise
Documents.

135 Irena Kikerkova, Katerina Toshevska-Trpcevska, Dimce Adzioski, Elena Makrevska-
Disovska, Marijana Sekulovska Time release comparative study, Ss. Cyril and Methodius
University, Faculty of Economics-Skopje, 2016, p 14.
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Abstract

Electronic trade is a relatively new phenomenon that has
influenced the everyday functioning of people, companies and the
society as a whole. The appearance of electronic trade has a
positive effect on the overall well-being of all economies in the
world and because of that the successful functioning of electronic
trade in each country is very important.

In this paper we analyze the types that electronic trade have
and the advantages and disadvantages for buyers and for traders
from trading online. We also pay special attention to the types of
electronic contracts and the importance of the functioning of
electronic signatures. At the end of the paper we explain the main
features of the functioning of e-trade in the Republic of Macedonia,
its growing importance and influence in everyday operations of
individuals and companies.

Key Words: e-trade, advantages, disadvantages, e-
contract, e-signatures, Republic of Macedonia.
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Introduction

Electronic trade as a relatively new phenomenon in the
economy has appeared in the 90s of the previous century.
Electronic trade appeared as a result of the introduction of the
Internet. At the beginning e-trade appeared in simplified forms, but
with the changes of the modern technology its application in the
economy is constantly changing. Electronic trade has expanded in
all social areas, because of it easily adapts to the changes in the
income and because companies, banks, customs and other
institutions carry out easier their responsibilities and are closer to
the wishes of the customers. Today the number of transactions
made in electronic form is almost equal to the number of traditional
transactions.

Electronic trade is the process of buying, selling, transferring,
or exchanging products, services, and/or information via computer
networks, including the Internet. Through the definition we can
conclude, that electronic trade became a daily routine in all social
areas of our environment. The changes in the electronic trade bring
a string of benefits for consumers and for the companies through
increasing the economic development, global wealth and increasing
the gains for those who use e-trade in their operations.

The appearance of electronic trade has a positive effect on the
overall well-being of all economies in the world and because of that
the successful functioning of electronic trade in our country is an
important interest for our economy. Republic of Macedonia is a
small landlocked country that is still developing. Because of that,
the availability to buy and sell online in our country has developed
later than in the other countries. The electronic trade in the Republic
of Macedonia had the highest growth from the implementation of
the Law on electronic commerce which regulates the information
of the society services related to electronic commerce, the
responsibilities of the information society service providers, the
commercial communication and the rules related to conclusion of
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contracts in electronic form. Since then, the Republic of Macedonia
IS constantly adapting to the changes that the modern technology
brings and introduces systems for expanding electronic trade.

Using the daily benefits that the electronic trade brings, in this
paper we explain the definitions and the types of e-trade, the
advantages and disadvantages of e-trade, the definitions and the
types of electronic contract, the electronic signature. At the end we
analyze the main features of electronic trade in the Republic of
Macedonia.

1. Definition of e-trade and types of e-trade

Electronic trade is about doing business electronically. It is
based on electronic processing and transmission of data, including
text, sound and video. It encompasses many diverse activities
including electronic trade of goods and services, on-line delivery of
digital content, electronic fund transfers, electronic share trading,
electronic bills of lading, commercial auctions, collaborative design
and engineering, on-line sourcing, public procurement, direct
consumer marketing and after-sales service.!®

Electronic trade is the process of buying, selling, transferring,
or exchanging products, services, and/or information via computer
networks, including the Internet. Electronic trade is a type of a
business model or a segment of a larger business model, that
enables a firm or individual to conduct business over an electronic
network, typically the internet. 137

Regarding the nature of the transactions or interactions there
are different classifications of electronic trade. We will mention the
following:

136 Furopean Commission, “A European Initiative in Electronic Commerce”
Communication to the European Parliament, the Council, the Economic and Social
Committee and the Committee of the Regions, 1997, COM (97) 157 p.3

137 Organisation for Ecomomic Co-operation and Development. Ad Hoc Group of High-
level Private Sector Experts on Electronic Commerce, “Electronic Commerce:
Opportunities and Challenges for Government”, 1997, p.11
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- Business-to-Consumer (B2C) - the most commonly
discussed type of e-trade is business-to-consumer (B2C), in
which online businesses attempt to reach individual
consumers. B2C includes purchases of retail goods, travel
services and online content.

- Business-to-Business (B2B) - all participants in
business-to-business (B2B) are either businesses or other
organizations.

- Business-to-Business-to-Consumer ~ (B2B2C) -
electronic commerce when businesses provides a certain
product or service to a client from other business. The client
from the other business maintains its own customers, who
may be its own employees, to whom the product or service
is provided without adding any value to it.

- Consumer-to-Business (C2B) - the consumer-to-
business category includes individuals who use the Internet
to sell products or services to organizations and individuals
who seek sellers to bid on products or services.'®

2. Advantages and disadvantages of electronic trade

Electronic trade offers unique benefits. There are so many
advantages of implementation of e-trade that are received by both
traders and buyers.

Advantages for traders:
- Possibility for small companies to compete with
large companies - due to small expenses that are result of a
virtual shop, small companies are confronting with one
barrier less in penetrating the markets already dominated by
large companies. Even more, due to their flexibility and
perception of inovations, small companies have major

138 Kenneth C. Laudon, Carol Guercio Traver, E-commerce business, technology and
society, Pearson Education, New Jersey, 2004, p.20
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advantage in comparison with large ones because they are
dominated by birocracy and conservative attitude.

- Permanent contact with customers for 24 hours/7
days a week in comparison with the ordinary way of
employing labor force and paying salaries, providing
working time table, vacation, with a varying productivity
and being subjective, a web site is offering information
about the company and the products it is taking and
processing orders for 24 hours of 24 and 7 days of 7
continuously with minimal costs.

- International markets penetration facilities - the
world network is not limited by borders, it does not belong
to anyone and the access and publication costs are
extremely low. The communication with a customer
positioned on the opposite pole of the world is as easy as the
communication with someone in the next room. Any
producer now can sell his products in any country by the
means of the web site and no contacts with local companies
or large investments are necessary anymore.

- Decreament of functioning costs - these costs may
be drastically diminished by the automatisation of the
ordering processes. There is also the possibility of total
automatisation by integration with the administration
system thus leading to increameant of the general
productivity of the company.13°

Advantages for buyers:

- Availability for 24 hours of 24 and 7 days of 7 - this
availability independently from a certain program
represents a major advantage for the clients who can
purchase goods even at night when they are not busy with
other urgent problems (job, household).

139 Temjanovski Riste, E-business, University "Goce Delcev", Faculty of Economics, Stip,
2011, p.173
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- Facilities - due to the electronic commerce there is
no need to go to commercial places or to the shop next to
the corner. Everybody may order from their homes sitting
in front of the PC and thoroughly analyzing and comparing
different products.'4°

Besides of the many advantages that traders and buyers have
from e-trade because of the rapid development of the Internet, there
is also huge number of disadvantages.

Disadvantages for traders:

- Fraud - the technology of internet created new
fraudulent possibilities. In lack of a direct contact a client
may cheat the trader regarding his identity or his real
payment possibilities.

- Security - another important problem is data
security. A company that has not an access to the internet
does not have too many reasons to worry on the integrity of
her administration informatics systems. The connection to a
public network that can be accessed by anyone more or less
authorized and the access to confidential data of the local
network is raising serious problems.

-Launch and integration costs - although the
launching costs of a virtual shop are much lower in
comparison with those of a real one they might be
incorrectly estimated. A company that has not implemented
an administration informatics system yet, or those where the
employees do not have a minimum of technical knowledge
may confront with an unexpected increase of the launching
costs due to the necessity of the acquisition of training
systems for the employees.'#

140 Temjanovski Riste, E-business, University "Goce Delcev", Faculty of Economics, Stip,
2011, p.176
141 Temjanovski Riste, E-business, University "Goce Delcev", Faculty of Economics, Stip,
2011, p.179
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Disadvantages for buyers:

- Security - the most important reason because of
which some persons hesitate to use the internet for
purchases comes from most of the opinion polls — people
are afraid to share on line information regarding their credit
card. On the other hand people are giving daily the credit
card number on the phone to other persons they even do not
know at all when they buy from catalogues or TVs.

- Intimacy - another important problem is the attach to
the personal intimacy. The potential buyers are afraid that
by internet the traders or a bad will person can collect
thorough information and they will not realize this at all.

- Access to technology - the access to technology
refers to both the internet penetration degree and the spread
of the computers and specialized knowledge.#?

3. Definition and types of electronic contracts

The traditional definition of contract cannot be applied to e-
contract, because the realm of e-contract is much bigger than the
realm of traditional modes of contract. E-contract can be defined
with the following words: E-contract is a kind of contract created
by negotiation of two or more individuals through the use of
electronic means, such as e-mail, the interaction of an individual
with an electronic agent, such as a computer program, or the
interaction of at least two electronic agents that are programmed to
recognize the existence of a contract. E-contacts are also referred
as cyber-contract or digital contract or online contract.*4®

There is no exhaustive definition as to e-contract and only
generic definitions are available. E-contracts are also referred as
‘cyber-contracts’ or ‘digital contracts or online contracts’.

142 Temjanovski Riste, E-business, University "Goce Delcev", Faculty of Economics,
Stip, 2011, p.178
143 http://definitions.uslegal.com/e/e-contract/ accessed on 10 April, 2017
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E-contracts can be broadly categorized into three types: click
wrap contracts, shrink wrap contracts and browse wrap contract.

1. Click-wrap contracts

A click wrap agreement is mostly found as a part of the
installation process of software packages. It is also known as a
“click through” agreement or click wrap licence. Clickwrap
agreements allow “a buyer to manifest assent to the terms of a
contract by clicking on an acceptance button that appears while the
buyer obtains or installs the product.” A buyer cannot start using
the software until he or she has clicked on the button accepting the
terms and conditions of the agreement. Click-wrap agreements
require buyer action in order to begin usage but do not guarantee
cognizance of the agreement terms. Buyers can assent to the
contract without even reading it in order to use the product. Buyers
cannot negotiate and must, therefore, accept the terms as they are.
Most courts find these agreements enforceable. Understandably,
there is a concern remaining that click-wrap agreements may be
accepted without users actually reading or understanding contract
terms when manifesting assent. 144

2. Shrink-wrap contracts

Shrink wrap contracts are license agreements or other terms
and conditions which can only be read and accepted by the
consumers after opening the product. The term describes the shrink
plastic wrapping used to coat software boxes, though these
contracts are not limited to the software industry. Shrink-wrap
agreements operate slightly differently. For example, they are used
when one purchases off-the-shelf software. The agreement is
imprinted on the software box, CD-ROM case, or other materials
included inside the package. “The license begins when the
purchaser reads its terms and tears open the cellophane wrapping
or shrink-wrap that surrounds the package.” Buyers are supposed

144 http://lex-warrier/2012/03/click-wrap-agreements-in-indian-contract-law accessed on
10 April, 2017
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to return the software package to the retailer if they elect not to
abide by the agreement. Courts are similarly concerned about
buyers actually receiving notice of the sale, consciously agreeing to
the sale, and conditioning the sale on acceptance of the license. 14

3. Browse wrap contracts

In a browse-wrap contract, the terms and conditions use a
website or other downloadable products which are posted on the
website, typically as a hyperlink at the bottom of the screen. Unlike
a click-wrap agreement, where the user must manifest assent to the
terms and conditions by clicking on the “T agree” bottom, a browse-
wrap agreement does not require this type of expressed
manifestation of assent. Rather, a web-site user gives his or her
assent by simply using the product — such as by entering the website
or downloading software. Browse-wrap agreements, like click wrap
agreements, derive their name by analogy to ‘shrink wrap’ used in
the licensing of tangible forms of software sold in packages.'*®

4. Electronic signatures

An electronic signature (e-signature) refers to data in
electronic form, which is logically associated with other data in
electronic form and which is used by the signatory for documents’
signification. This type of signature provides the same legal
standing as a handwritten signature as long as it adheres to the
requirements of the specific regulation it was created under. 4’

In order to understand electronic signatures first it is
necessary to understand the medium in which they function.
Electronic signatures are used in electronic communications,
electronic documents and electronic transactions, which take place
in channels that are not always secure, either because they are open
networks to which everyone has access, like the Internet, or

145 http://itlaw.wikia.comwiki/Vault_v. Quaid accessed on 11 April, 2017

146 Steve Headley, “The law of electronic commerce and the internet in the UK and
Ireland”, Cavendish Publishing, London, 2006, p. 249

147 https://www.cryptomathic.com/news-events/blog/advanced-electronic-signatures,
accessed on 13 April, 2017
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because, in the case of closed networks, unauthorized persons may
gain access to them through attacks. 48
An electronic signature is intended to provide a secure and
accurate identification method for the signatory to provide a
seamless transaction. Definitions of electronic signatures vary
depending on the applicable jurisdiction. A common denominator
in most countries is the level of an advanced electronic signature
requiring that:
1. The signatory can be uniquely identified and linked
to the signature
2. The signatory must have sole control of the private
key that was used to create the electronic signature
3. The signature must be capable of identifying if its
accompanying data has been altered with after the message
was signed
4. In an event where the accompanying data have
been changed, the signature must be invalidated. *4°
Electronic signatures may be created with increasing levels
of security, with each having its own set of requirements and means
of creation on various levels that prove the validity of the signature.
To provide an even stronger probative value than the above
described advanced electronic signature, some countries like the
European Union or Switzerland introduced the qualified electronic
signature. It is difficult to challenge the authorship of a statement
signed with a qualified electronic signature - the statement is non-
reputable. >

5. Analysis of e-trade in the Republic of Macedonia

148 Ferguson, Schneier, Practical Cryptography, Wiley Publishing, Indianapolis, 2003,
pp 21-22.

149 https://www.cryptomathic.com/news-events/blog/advanced-electronic-signatures,
accessed on 13 April, 2017

150 https://www.cryptomathic.com/news-events/blog/understanding-eidas, accessed on
13 April, 2017
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The appearance of e-trade positively affects the overall well-
being of all economies in the world. Therefore, the successful
functioning of e-trade in the Republic of Macedonia is important
for the economy. In general e-trade has a positive impact upon
traders that are dealing with this type of trade, including consumers
who buy online from our country or from foreign e-markets.!

The Republic of Macedonia adopted the Law on Electronic
Commerce relatively late, in 2007. The need to adopt this law was
huge, taking into consideration that back then there was already in
practice e-trade on small-scale which included several Macedonian
companies, banks, and also consumers whose number was
increasing on a daily basis. All of them operated in an insufficiently
regulated market, which could have easily led to negative
consequences to those who participated in e-trade, as well as to the
potential beneficiaries and to the development of e-trade in the
country in general >

Table No.1- Enterprises with 10 or more employees
with access to the Internet
Year Percentage of the enterprises that have
connection to the Internet
2016 93,8%

2015 93,5%

2014 93%
2013 92%
2012 88%

2011 88,6%

Source: http://www.stat.gov.mk assessed on 15 April, 2017
From the data in the table, we can see that the percentage of
enterprises with 10 or more employees, with access to the Internet,
Is growing up every year. In 2011, 88,6% of the enterprises used

151 Commission for Information Technology “National strategy for information society
development and action plan of the Republic of Macedonia”’, Government of the Republic
of Macedonia, Skopje, 2005, p. 22

152 USAID, “Analysis on the e-commerce situation in the Republic of Macedonia”,
USAID Macedonia, Skopje, 2010, p. 13
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the Internet, while at the end of 2016, 93,8% of the enterprises used
the Internet, which is 5,2% more users in the last 6 years.

Around 53% of the enterprises in the Republic of Macedonia
had website/homepage, of which 83% provided descriptions of
goods or services and price lists on their website. 59% had links or
references to their social media profiles, and 20% provided online
ordering or reservation or booking. Cloud computing services used
over the Internet were bought by 6.9% of the enterprises.>®

During 2014, 7.7% of the enterprises with 10 or more
employees had e-trade, i.e. buying or selling goods or services over
computer networks (via websites or EDI-type systems), while
during 2015, 11.4% of the enterprises with 10 or more employees
had e-trade, which is 3, 7% more than in 2014. Moreover, in 2015,
7.4% of the enterprises had e-sales and 5.6% had e-purchases.>

According to the data of the State Statistical Office, in the
first quarter of 2016, 75.3% of the households had access to the
Internet at home, which is six percentage points more in
comparison with the same period in 2015. The participation of
households with broadband connection in the total number of
households increased from 69.0% in 2015 to 74.7% in 2016.
Almost all (99.2%) of the households with Internet access had
broadband (fixed or mobile) connection to the Internet. '

Considering the number of users to have ever used the
Internet, 19.3% ordered/bought goods or services over the Internet
in the last 12 months, and the majority of them (55%) bought
clothes or sports goods. 14% of individuals had problems with
buying/ordering over the Internet.!®

According to the data of the National Bank of the Republic
of Macedonia, until September 2016, generated values of
transactions via computer in the first 3 quarters of this year, are 32%
higher than the generated values in the same period last year, while

153http.//www.stat.gov.mk/ accessed onl5 April, 2017
154 http://ec.europa.eu/eurostat accessed on 15 April, 2017
155 http://www.stat.gov.mk/ accessed onl5 April, 2017
156 http://www.stat.gov.mk/ accessed onl5 April, 2017
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a significant increase of over 50% was in January, and in the
summer months: June, July and August. 1>

Figure 1: Values of transactions towards foreign and
domestic traders from foreign and domestic bank cards, from
January-September 2016.

.G 1,451,604

Source: http://www.nbrm.mk assessed on 15 April, 2017

The citizens of the Republic of Macedonia spent significantly
more funds for purchases online, from foreign traders, than from
domestic traders. In the period from January-September 2016, from
a total of 63 million euro of transactions made with cards issued by
domestic banks, 72.7% of the transactions were made with
domestic cards towards foreign traders or around 45.8 million
euros, while 17.4 million euros were spent on purchases made
towards the domestic online traders.

Financial activities which have been made via internet in
2016 in the Republic of Macedonia are in a very small percentage.
1% of the individuals have bought or sold shares, bonds, funds, or
other investment services over the internet, 0% of the individuals

157 http://www.nbrm.mk accessed on 09 May, 2017
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took a loan or arranged credit from banks or other financial
providers over the internet.*>®

Conclusion

1. From the definition of electronic trade, it can be
concluded that electronic trade itself occupies a huge part of
people's daily activities and daily operations of the companies. In a
very short time period, individuals and companies have included
electronic trade in theirs everyday operations. All of this is done in
order to improve productivity, to carry out the activities in shorter
time, and to increase profit. Growing electronic trade has provided
unparalleled opportunities and became a main part of the
international trade arena. It has revolutionized the way businesses
and consumers are selling and buying goods with wider choices,
advanced shipping, payment, and delivery options. No single
technology until now, in such a short time period has managed to
achieve faster growth and stronger use like e-trade. Regarding the
nature of the transactions, there are different types of electronic
trade: business to consumer, consumer to business, business to
business etc.

2. People began to accept the advantages and benefits
of e-trade and began to break down the prejudices that were made
at the beginning of its development. There are many advantages
which e-trade offers and they are used by the buyers and the
companies. A huge number of important information is transferred
through electronic trade on a daily basis. Because of this fact, the
security of electronic trade must be at its highest level. But
unfortunately, the security is still a main disadvantage of electronic
trade. Nevertheless the advantages that e-trade brings are much
larger.

3. E-contracts, as a type of contract which facilitate,
simplify and accelerate the communication between two or more
parties are a very important segment of electronic trade. The

1%8 http://ec.europa.eu/eurostat accessed on 15 April, 2017
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authenticity of the electronic contracts is confirmed with the
electronic signatures. The electronic signature is as much valid as
the handwritten signature. Hence, verifying the electronic contracts
with electronic signature facilitates the overall operations of an
enterprise.

4. The Republic of Macedonia is a small country with
a small number of citizens. However, during the last years a huge
number of changes are introduced. These changes developed and
increased the interactions of individuals and companies in certain
aspects of electronic trade. From the analysis of the usage of
electronic trade by individuals and companies, we can conclude
that there is growth of the electronic buying and selling.
Nevertheless, the trust to make financial activities in electronic
form is still very small. With increasing the usage of electronic
trade and with the introduction of systems that facilitate e-trade, the
Republic of Macedonia will have a better position in the economy
and in the global trade.
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Abstract: The article is devoted to the analysis of changes
in the structure of the customs authorities of Ukraine. The attention
is focused on the period 20122017, when there was an association
into one department of the tax and customs services. The analysis
of the dynamics of the index assessment changes of the reform of
the Customs Service in 2012—2017 is reviewed. It is stated the lack
of a common understanding of the directions of reforming the
customs need to prepare long-term projects of restructuring their
operations.

Key words: customs, structure of the customs authorities,
customs post-audit, task of customs authorities, institutionalization,
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Formulation of the problem. As a self-sustained and
independent state Ukraine passed a necessary step - the formation
and establishment of democratic institutions and a market
economy. However, political and economic state systems do not
provide the expected positive effect. The reason is the absence of a
number of institutional and structural reforms that were more or
less successfully implemented in other European and ex-USSR
countries. By virtue of the signing and ratification of the
Association Agreement between Ukraine and the European Union
the process of rebuilding almost all government bodies was started.
That’s why the research of the process and results of the
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institutional transformation of the Ukraine customs system emerges
full blown. The creation of custom organizational model which is
able to complete its tasks successfully has to become important.

The object of the research is the state estimation of
customs system reforming in Ukraine after signing the Association
Agreement between Ukraine and the European Union (herein after
EU) and the analysis of the organizational and structural changes
that took place in the customs system during 2012-2017 years. To
achieve these objectives it is necessary to explore the legislation
which has made an impact on the organization and activity of the
government bodies that directly involved in the Ukraine customs,
to determine the conditions of their adoption and the degree of
reforms implementation. Since the quality and effectiveness of the
changes are characterized not only with statistical data it should be
taken into account the opinion of scientists, practicians, politicians
and business representatives.

The impact of institutions and institutional changeson the
formation and activity of Ukraine Customs Service was
investigated in the papers of scientists in different fields, such as
lawyers, economists, political scientists, experts in the fields of
public administration and public service, customs specialists. They
are: 1.G. Berezhnyuk, E.V. Dodin, L.M. Dorofeeva, O.V.
Kolomoets, V.T. Komzyuk, T.V. Korneyeva, B.A. Kormich, P.V.
Pashko, D.V. Pryimachenko, V.V.Prokopenko, A.P. Fedotov,
V.V. Chentsov, I.S. Shulatova. However, rapid changes in the
government bodies system, which took place over the past five
years, at the time of the implementation of international standards
for customs activities require actual research.

The results of the research. The history of the Ukraine
customs system during the state independent is rich for reforms
towards simplification the organizational structure. The Ukraine
State Customs Code was in force since 1991. During 1996-2012
State Customs Service of Ukraine was a part of the government
body of Ukraine authorized in customs. Due to the administrative
reform in Ukraine in 2012 the customs and tax systems were united
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into a single ministry - the Ministry of Revenues and Fees. Basic
customs authorities of the so-called revenue and fees was the
custom and customs posts as a part. Since 2014 income and fees
bodies were transformed into State Fiscal Service of Ukraine under
the Ministry of Finance of Ukraine. Today customs activity as a
part of the State Fiscal Service is directed on "... creation favorable
conditions for foreign trade development, public security, the
protection of customs interests of Ukraine" [1].

International organizations, and first of all the management
of the particular country, and other agencies of the government, and
customs services of other countries, and participants of foreign
trade activities, individuals and entities representatives of different
social groups by different interests are interested in successful
activity of customs [2, p. 126].The success can be defined as the
ability of a particular public body top reform object and tasks
quickly, easily, cost-efficiently and effectively. Functional and
structural changes in the system and organization of customs
activity in Ukraine are permanent in nature. Thus scientists and
experts in the field of customs consider that the customs system of
Ukraine has come a long evolutionary way and each phase of
reorganization changes approaches it to common European
standards [3].

In general agreeing with the positive assessment of systemic
change in the customs and noticing the active implementation of
the recommendations of the World Customs Organization and the
Council of Europe, it is important to note that since December 2012
national customs authorities have implemented reforms, which
have not always improved (in terms of made better, brought to a
higher level, changed in the improvement direction), but rather
transformed their structure.

Based on this term semantics, the transformation is
considered as a change, turning type, shape, properties of
something, and synonymous are rebirth, destruction,
transformation, demolition, rebuilding [4].
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Returning to the chronology of the structure of the Ukraine
customs system, which we were talking about before, it may be
noticed that during the 1991-2012 years, changes in the structure of
customs authorities, and the internal organization of activities
conducted in defined clearly towards the improvement taking into
account the requirements for gradually adaption to performance
standards, recommended by WCO. At the same time in 2008,
according to E.V. Dodin and A.P. Fedotov, the then trends of
functioning of the international community made a number of new
challenges to Ukraine Customs Service, which demanded the
radical and final modernization of Customs Service activities [5, p.
7].For seven years - in 2015 - the situation didn’t seem so upbeat
and the reorganization of customs SFS was characterized by same
author as quite delayed and confusing, which looks like not their
restructuring, but like their optimization multiplied by the endless
rotary process slowly causing total confusion and demoralization
of personal composition [6, p. 41]. In a such way, due to the merger
of tax and customs systems in 2012 (The President Order
“Concerning some measures of optimization the system of central
bodies of executive authority” dated 24 December 2012 No726 )
the structure and jurisdiction of local customs have been
fundamentally changed: the structural units, directly involved in
customs control and clearance, were given from customs offices to
the head departments of Ministry of Revenues and Fees
(information technologies, statistics, customs duties, audit), the
legal units were reduced by 80% and anti-corruption unit was
reduced in full. Not properly thought and poorly organized reform,
that was positioned as the best experience of European and
international tax and customs services by Ministry of Revenues and
Fees (as foreign experts noticed it was based on the combined
model of the tax and customs authorities of Great Britain), has not
led to a collapse in the Customs in 2013 just only because the
officials transferred to the head departments of Ministry of
Revenues and Fees in regions continued to work in most of the
offices.
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Some units (or certain officials) stayed in customs offices in
terms of location and acted semi-legal. It ensured the undisturbed
operation of software and satellite communications, computer
hardware servicing, administrating of customs duties, calculating
the statistics of foreign trade. The transfer of documentary checking
functions (as a form of customs control) to units of head
departments in which structure departments of tax and customs
audit were created, multiplied by a moratorium introduced on the
business inspections, effectively destroyed the system of post-audit
control, which is traditionally considered as proper counterweight
to simplify and speeding up customs procedures. According to
experts opinion, it led misbalance in the customs regulations as long
as the simplification of customs procedures has to go side-by-side
with ensuring the effective customs control during and after
customs clearance because the efficiency of customs procedures is
linked with the necessity of a clear concentration of related
functions, such as administrating of customs duties in different
structure units but within a single "customs unit". The international
experience of organizational structure of structures comprising both
tax and customs authorities shows this [7, p. 27].

In March 2014 the government announced the liquidation
of the Ministry of Revenues and Fees of Ukraine, customs officers
and experts expected to restore the lost independence of customs
authorities. It was forecasted the divorce of "crossed" structure. The
legal act of Cabinet of Ministers of Ukraine dated 1 March 2014 No
67 not only liquidate Ministry of Revenues and Fees but stopped
the execution of measures continued by the that time for the
reorganization of the State Tax Service and the Customs Service,
restored the activity of those services and determined that the State
Customs Service returns the status of the central executive agency,
which activity is directed and coordinated by the Cabinet of
Ministers of Ukraine through the Minister of Finance and which
provides implementation of state policy in public customs [8].

Next steps of the Government confirmed the intention to
refuse an failed attempt to copy foreign experience: the Executive
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Order dated 5 April 2014 No 85 approved limited number of central
and local authorities staff for the State Tax Service: 1,460 units -
the central administration and 44,664 - regional bodies; for the
Customs Service - 327 units for the central office and 12 405 - for
customs [9].

On the level of local authorities officers began to prepare
for the transfer of documents created during last customs
departments acting, for returning customs staff, which was
transferred during 2013 to Ministry of Revenues and Fees to head
departments in the regions.

However unexpectedly, on May 21, 2014 the Government
adopted the decision on the establishment of the State Fiscal
Service as the central executive body after the reorganization of the
Ministry of Incomes and Fees of Ukraine by converting with
simultaneous recognition by making invalid the decision on its
liquidation that had been adopted before [10].

In July, 2014, the Regulation on state fiscal service was
announced and enacted, which was approved by the Government
on May 21, 2014 [11], N 236. The content of which is not much
different from the Regulations of the Ministry of Incomes and Fees
of Ukraine and which secured the continued operation of tax and
customs authorities as a part of the State Fiscal Service of Ukraine.
The State Fiscal Service of Ukraine was included into the system
of central executive bodies which activities are directed and
coordinated by the Cabinet of Ministers of Ukraine. The authority
on policy in the specific field is related to the jurisdiction of
ministries. The State Fiscal Service of Ukraine only implements the
state policy in the sphere of state customs, but the Ministry of
Finance of Ukraine forms the state policy.

Within these powers of the Ministry of Finance of Ukraine
intensified the implementation of institutional changes of the State
Fiscal Service, which, according to its management, will enable the
improvement of the quality of public services to citizens and
businesses, focusing primarily on the fiscal component of customs.
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To do this, in June 2015 the Ministry of Finance together
with the IMF created the reform for the State Fiscal Service of
Ukraine, which has a 2 year-long cycle, which should contribute to
deepening the integration of the tax and customs authorities in the
structure of State Fiscal Service. All the actions will lead to the
complete elimination of customs as local authorities and legal
entities and their inclusion in the structure of regional units of State
Fiscal Service.

The draft law of Ukraine "On amendments to the Customs
Code of Ukraine regarding the optimization of the territorial state
fiscal service™” 2177, of 30 June 2015 provides for the formation of
a single State Fiscal Service territorial authority at the regional
level, which are subordinate to customs and tax offices. This
proposal is justified by the fact that this will help to optimize the
territorial authorities of the State Fiscal Service and to reduce the
number of employees.

However, given the proposed provision stating that
"customs are created in towns, railway stations, airports, sea, river
ports, and other sites located in the area of the territorial authority
of the central executive body that implements state tax and customs
policy where it is needed “refers to the structural unit of power,
which now endowed customs posts.”

This approach to reform customs authorities is critically
evaluated by specialists and scientists. The former head of the State
Customs Service A. Makarenko said: "Since the takeover of
Customs Service by Tax Service, and it has led to this so-called
‘unification’ of the two services, all subsequent years, we observed
the stagnation of Customs by the liquidation of the mainstream of
its activities, professional staff and leveling of the idea of the
Customs and customs security of the country. Since the merger of
the two services, we have lost the main thing that distinguishes the
customs authorities of other countries from the Ukrainian customs
—a strong law enforcement component. The member of the
Parliamentary Committee on Taxation and Customs Policy
T.Ostrikova believes the same "model of the Ministry of income
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and fees did not justify itself. She mentioned that a number of
functions of customs, including export control, intellectual property
protection, and customs control post-audit was lost in the result of
the merger of Customs Service by Tax Service."

The chairman of the above mentioned Committee
N.Yuzhanina reasons the need for an independent customs system
(now the part of State Fiscal Service) saying that Customs has been
neglected and it is not reformed and the reforms that were carried
out in the field of information support and personnel configuration
failed. Economic operators in association of the two supervisory
authorities have seen no improvements and economic benefits, but
the creation of a "fiscal monster" with high levels of corruption,
inefficiency, and non-transparent functions and competence.
Therefore, it is emphasized that the Customs should become a
separate institution. [12]

V. Komzyuk says that all the countries bordering Ukraine
(Romania, Hungary, Slovakia, Poland, Belarus, Russia, Moldova)
and the leading countries in different continents (Australia, the
USA, China, Japan, Germany, the UK, France, etc.) have customs
authorities that have a system of relevant bodies that are developed,
enhanced and otherwise improved by these countries as these
services and state-making bodies and those that ensure the safety of
society and the state as well as national interests. Ukraine
thoughtlessly eliminated customs services as the only system of
state bodies that, in comparison, with other government agencies,
worked very effectively in the public system and mechanism [13,
c. 36]. O. Kolomoets by flieves the decision to include the State
Customs Service of Ukraine under the Ministry of income and fees,
so that goes against the logic of institutionalization. It was
implemented by the President of Ukraine Viktor Yanukovych in
2012 and supported by the Government of A.P. Yatsenyuk in 2014
when the Ministry of Income and Fees was reorganized into the
State Fiscal Service of Ukraine. And, because of the specificity of
their functions, he proposed to consider the system of customs
authorities as an autonomous entity in the state apparatus [14, p.
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173].The same opinion on the reform of Ukrainian customs is
observed by a group of deputies who prepared and filed a draft Law
N 3763on January 13, 2016, whose main objective was the creation
of the National Customs Service of Ukraine as a central executive
body, whose work is coordinated by the Cabinet of Ministers of
Ukraine through the head of the office.

The main tasks of customs will become control and
collection of customs duties, control the correctness of calculation,
and export control. Customs will have the authority not only to use
physical force and special means, but also firearms, which in fact,
were removed from customs in 2013. The purpose of such a
structure should be to ensure the protection of the internal market
and customs security of Ukraine, regulation of foreign trade, the
state budget and counteraction to customs offenses, and clearing
agencies of corruption [15].

So today, it should be noted that the lack of unambiguous
approaches to further reforming the customs authorities, is to do so
as part of State Fiscal Service or recover (or re-create) an
independent institution. Against a background of uncertainty with
the strategic course of reforms, two diverse ideas have the place
here: - 2013 - the union of tax and customs authorities due to the
experience of the United Kingdom; - 2014 - the elimination of the
Ministry of income and fees and recovery of customs autonomy
varies transformation of the Ministry of the State Fiscal Service; -
2015 - the complete elimination of customs as legal entities and
transfer of separate customs to outsourcing to foreign companies; -
2016 - creation of an independent National Customs Service of
Ukraine and the Interdepartmental target center and mobile units to
combat corruption at customs, invitation achievements reform plan
Customs Service of Ukraine special mission of the US, where,
unlike in Britain, the customs authorities are not combined with tax
authorities and with border guards. A situation, where, instead of
completing one embodiment reform (with the evaluation of its
effectiveness and relevant conclusions) is, introduced a new one
[16, p.12]. Because of this incompleteness of changes, neither
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society nor the staff of the customs authorities, do not experience
improvements and system instability leads to a shift of priorities
because of the lack of prospects that certainly is a poor motivator
to diligent work. This is confirmed by the dynamics of performance
assessment of reforming the customs system of Ukraine during
2012-2015 years, which is shown in Table 1.
Table 1. Changes in performance assessment of

reforming the customs system of Ukraine for the period 2012-

2015.
MNe Indexes Period year
2010 2011 2012 2013 2014 2015
/ 11 1 1 1 1 / 1 1 1 1 11
1 2. 3 4 5 6 7 8 9 101111213 | 14
1 | The average number of days spent on customs | 2,4 | 2,0 | 2528 (25|27 [28(20|19|22|4 HO

procedures for one supplies (with 2015r.-
working hours

2 | The share of goods Customs Service of Ukraine | 55 | 52 | 26 | 4]
selected for physical inspection%
3 | The share of goods classification code under | n/o | 6 8 9 9 8 10 | 3 3 5
which the nomenclature was changed by

14 |12 | 14 | 16 | n/o

o
[\
&
w~
~
%

[N

Customs Service of Ukraine, %
4 | The average share of goods processed by | 34 |38 |27 |33 |27 (24 |25 |14 |10 |2] |40 | w0
Customs Service of Ukrainen of by the first
method of customs valuation, but by the total
number offailures of customs authorities, %

5 | The average number of paper documents for | 10,8 | 10,9 | 9.8 | 10,6 | 8,0 | 102 | 7.3 | 58 | 6,6 | 7.3 | 5,0 | n/o

customs clearance of one delivery
6 | The average percent age of companies that | n/o | 22 40 | 23 3 4 74l 74 0 6 19 | n/o
have under gone inspections afier customs
clearance %

Source: [17].

Conclusions. The process of reformation of the customs
system of Ukraine in terms of European integration is slow.
Ukraine has found it difficult to perform the obligation to build an
effective functional structure of directly carrying out customs in the
state mechanism, which is directly involved in customs affairs in
the state, public assessment mechanism for the management of
customs and their communications with business, fighting
corruption at customs, harmonization of customs procedure sand
automation customs affairs, mainly due to the lack or inconsistency
of legislation. To implement the European integration aspirations,
Ukrainians should actively work towards the implementation of the
Association Agreement and establish efficient operation of a free
trade zone with the EU. This requires the acceleration of market-
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institutional reforms and approximation of Ukraine to EU law
by the introduction of the technical regulations, sanitary,
phytosanitary norms and standards of the EU. Customs should
promote and ensure maximum process of European integration, not
create problems to trade and investment. Prospects for further
research in selected areas due to the need to developed reforms of
Customs Service of Ukraine to combat smuggling and reduce
queues at the borders of the EU. We believe that we should not try
the experiments with the system which ensures the supply of half
of the state budget. Reform of Ukrainian customs in terms of
implementation of the Association Agreement with the EU requires
situational or political decisions, and balanced and scientifically
based approaches. We consider it necessary to develop a modern
concept, over the next 10 years. A concept of reforming the customs
authorities of Ukraine.
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ISSUES AND CHALLENGES FOR CUSTOMS
ADMINISTRATION

Nguyen Duc Hanh Nguyen
Can Tho Customs Department, Vietnam

For centuries, the customs role has been one of
‘gatekeeper’, with customs authorities representing a barrier
through which international trade must pass, in an effort to protect
the interests of the nation. Customs has traditionally been
responsible for implementing a wide range of government policies,
spanning areas as diverse as revenue collection, trade compliance
and facilitation, interdiction of prohibited substances, protection of
cultural heritage and enforcement of intellectual property laws.
This breadth of responsibility reflects the fact that customs
authorities have long been entrusted with administering matters for
which other government ministries and agencies have policy
responsibility, such as health, agriculture, environment, trade
statistics and in some cases, immigration. This is generally
achieved through the implementation of a diverse range of service
level agreements, with Customs having regulatory responsibility at
the point of importation and exportation.

Such border management responsibilities stem from the
more traditional customs role of collecting duties on internationally
traded commodities, a common extension of which is the collection
other forms of tax, such as Value Added Tax (VAT) and excise
duties. In many least developed and developing countries including
Vietnam, import duties and related taxes represent a significant
proportion of national revenue. Vietnam Customs collected
customs duties and taxes totaling about 272,000 billion Vietnam
Dong in the financial year 2016, 3.76% higher than that in the
previous year. This is about 24% of the total national tax revenue,
which indicates that Vietnam Customs is working as an important
revenue agency along with other relevant agencies such as the
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National Tax Agency. Because of this, the main focus for the
customs authority is, understandably, revenue collection. Such a
role is often manifested by regulatory intervention in commercial
transactions simply for the sake of intervention. Customs has the
authority to do so, and no one is keen to question that authority.

In this day and age, however, social expectations no longer
accept the concept of intervention for intervention’s sake. The
position of Customs has changed significantly in recent times,
when globalization is resulting in an increasingly complex world.
Nowadays, the role of customs authorities throughout the world is
increasingly to respond both to the rapid change in the international
trade environment and to domestic issues. They are required to
respond to the promotion of economic development and to comply
with regional, national and international obligations. The
importance of Customs’ role has become more significant,
domestically and globally.

The world today is interconnected as reflected by expanded
flows of goods, people, capital, information and technology. It is
becoming easier to conduct business internationally. This provides
countries with the opportunity to fast-track economic growth and
development through increased international trade. There are
considerable advantages resulting from opening up economies
toworld trade. Global markets offer vast commercial opportunities
that in most circumstances far outweight opportunities that exist
within a domestic economy. However, this is not only beneficial to
legal trade; it benefits illegal trade too and criminals are making use
of more integrated markets and freer movement of people to move
goods, people and money across borders.

This is in no small part due to the changing environment in
which customs authorities operate. For example, the emergence of
wide-bodied aircraft, shipping containers, e-commerce and the
increasing complexities of international trade agreements have all
impacted on the way in which regulatory authorities have fulfilled
their responsibilities, and customs administrations world-wide have
seen a dramatic increase in workload across all areas of activity,
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fuelled by the advent of the global marketplace and the
technological advances that have revolutionised trade and
transport.

As economic globalisation continues to accelerate,
international trade is growing substantially faster and the role of
trade liberation is increasingly important. In a open world trading
environment, the prosperity of any single country and the
opportunities available to its people will maximized by minimizing
protection of its domestic markets. Trade liberalisation is widely
credited for enhancing economic development amongst
participating economies. The current international trade and
economic climate could create the environment for a range of
enhanced bilateral and regional trade agreements. Countries around
the world are actively participating in WTO Doha Round
negotiations, and meanwhile making their move towards forming
bilateral or regional economic partnerships and cooperative
agreements.

Free trade maximizes global efficiency in a distortion-free
world. By reducing barriers to trade, countries in the international
trading system unlock their economic potential by empowering
domestic industries to access foreign markets and strive for greater
productivity. Reducing restrictions that are impose at a government
level has the beneficial effect of exposing businesses to
international competition and compelling domestic industry to
greater innovation and efficiency. An integrated market brought
about by a Free Trade Agreement (FTA) is also likely to attract
foreign investment, creating employment and increasing economic
welfare of member countries. Trade liberalisation sets new rules
and expectations regarding how these policy choices are made and
implemented. Trade agreements afford the opportunity to
encourage further reform and transparency within tax and revenue
systems. Giving the growing proliferation of trade agreements, it is
important that new agreements unlock their potential to achieve
greater commitments from signatory parties to enact positive and
constructive reform.
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With the development of the modern trade agreements, such
as the current TPP negotiations, trade negotiations and stakeholders
are looking for ways to enhance their country’s trade interests. The
text of modern agreements provides a potential avenue for an era of
expanded trade policy enhancements, with trade negotiators
considering the inclusion of specific annexes that deal with specific
tariff or non-tariff issues that impact the trade of goods under the
terms of the agreement.

In Vietnam especially, international trading activities was
begun to liberalise in the late 1980s and early 1990s from a position
as one of the poorest economies in the world. The full impact of
these reforms, however, was limited by the incomplete nature of the
reform and by the lack of access to the US market, the traditional
engine of growth for export-led economies in Asia. As a legacy of
the U.S-Vietnam War, conditions in Vietnam and the timing of
reforms were a decade or more behind those of its Asian
neighbours. In an effort to integrate into global markets, Vietnam
has promote a policy towards regional integration and in this light
is committed to a number of multilateral agreements, including
Trans Pacific Partnership Agreement (TPPA), ASEA Trade in
Goods Agreement (ATIGA), ASEAN-Korea FTA (AKFTA),
ASEAN-China FTA (ACFTA), ASEAN-Japan Comprehensive
Economic Partnership (AJCEP), ASEAN-India Agreement
(AIFTA), ASEAN-Australia-New Zealand Free Trade Agreement
(AANXFTA), as well as many bilateral FTAs, which are Japan-
Vietnam Economic Partnership Agreement (VJEPA), Vietnam-
Chile Free Trade Agreement (VCFTA), trade agreement between
Vietnam and Cambodia, trade agreement between Vietnam and
Laos, Vietham-Korea Free Trade Agreement (VKFTA),Vietnam-
Eurasia Economic Union Free Trade Agreement (EAEU FTA).
Besides, Vietnam is also negotiating a number of other trade
agreements, such as agreement between ASEAN-Hongkong,
Regional Comprehensive Economic Partnership (RCEP), trade
agreement between Vietnam and The European Free Trade
Association (EFTA).
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At the macro levels, all agreements require Vietnam to
make major reforms of laws andinstitutions relating to trade in
goods and services, intellectual property rights protection,treatment
of investors, business facilitation, transparency, and the right to
appealadministrative decisions to the courts. They require
improving the legal and judicial systemsto provide effective means
for resolving commercial and administrative disputes andprotecting
property rights administrative and regulatory procedures must be
open; andbusinesses and citizens must have the right to protest
government decisions through openadministrative procedures—
with due process, written rulings, and ultimately judicial review. At
the provincial levels, since trade and foreign direct investment are
believed as the majordriving force of budget revenue, economic
growth and poverty reduction, local governmentsoffer various
preferential policies to foreign investors to attract more foreign
investment. Foreign investors forcelocal governments to become
more transparent and active to reform business environment.

Whilst the benefits of reducing the barriers to international
trade are well documented, it is worth mentioning the following
potentially unforeseen consequences of trade liberalisattion.
Firstly, not only are less duties and taxes collected under the FTA
zero-tariff policies but at the same time, customs authorities require
additional resources to ensure an effective and ongoing capacity to
administer the policies. This includes, for example, additional costs
of training customs official, especially those field-based officials
who are responsible for origin certificate and physical inspection.
Appropriate infrastructure, particularly the introduction of a risk
analysis and management system, is also require in order to select
high-risk goods in terms of origin irregularity and to ensure that
trade is facilitated under the FTA. An independent branch
comprising expects in the fields of FTAs and origin riles may need
to be established and funded in order to ensure competent FTA
negotiation and implementation. In addition, the FTA scheme
inevitably entails an uneven distribution of costs and benefits
among different sectors and among different countries. When intra-
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regional barriers are dismantled, industries will expand in some
countries and contract in others, as industries relocate in respond to
differences in factor endowments. The adjustment costs resulting
from such relocation of economic activity can be asymmetric, since
some economies may incur higher costs, in the short run. Besides,
trade liberalisation in isolation is unlikely to deliver optimal
economic benefit. Greater trade facilitation alone can only unlock
a limited proportion of opportunity as economic wellbeing
generated primarily within an economy.

The changing expectations of the international trading
community are based on the commercial realities of its own
operating environment. It is looking for the simplest, quickest,
cheapest and most reliable way of getting goods into and out of the
country. It seeks certainty, clarity, flexibility and timeliness in its
dealings with government. Driven by commercial imperatives, it is
also looking for the most cost-effective ways of doing business.

And this is also reflective of the changing environment in
which customs authorities operate, and the corresponding changes
in government priorities.It is undeniable that customs
administrations these days has been facing with ever-rising
volumes of trade and, at the same time, they are obliged to add yet
new layers of control. For several decades now, there has been
mounting pressure from the international trading community to
minimise government intervention in commercial transactions, and
a growing expectation for customs authorities worldwide to place
an increasing emphasis on the facilitation of trade.These
developments are resulting in the growth of the range and
complexity of risks that have to be managed at the border.

As international trade volumes increase and regional trade
agreements add further complexities, Customs faces challenges in
effectively discovering illegal activities in international trade
because of the current enforcement approach of concentrating on
the flow of goods. This is especially the case because, as more
customs administrations have adopted risk management as their
core philosophy, they need netter information and intelligence to
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tackle risks to the global trade environment, compensating for the
discard of 100% verification. Therefore, illicit trade is growing in
scope and magnitude due to increased globalisation, free movement
of goods and Internet usage.It also brings about risks to economic
growth and sustainable development. Illicit trade andillicit markets
are providing not only a safe haven and exploitable sanctuaries for
illicit forces but alsoillicit liquidity for corrupt officials.
Consequently, illicit trade and the wide availability of illicit
liquidityprevent fair and open markets from reaching their full
economic potential and threaten state sovereignty. This trade also
causes enormous costs, such as the corruption and destabilisation
of society, harmful effects of drugs, lost productivity and other
social costs, including those associated with the dumping of toxic
wastes, poaching of endangered species, endangering human lives
and public health as a result ofcounterfeit drugs flooding the
market. All of these illicit trade activities have an economic effect,
as they divert money and other resources from the balance sheets
of legitimate businesses to those of illegitimate ones. National
revenue and assets intended to finance the future are instead
embezzled, impairing the ability of communities and businesses to
make the investments. Customs remains a vital tool available to
stimulate trade and stem the flow of illicit goods that weaken the
economies, recognizing that trade contributes to national
development, competitiveness, job creation, wealth creation,
poverty reduction and sustainable economic growth.

The problem of corruption continues to plague customs
administrations worldwide, especially in developing countries like
Vietnam. Corruption can destroy the efficiency functioning of any
society and diminish the ability of the Customs to accomplish its
mission. The challenges and vulnerabilities faced by customs
administrations are ongoing and require constant vigilance and
practical strategies to address the problem in a holistic way. While
in the past corruption was essentially seen as a customs problem, it
is now realised that it is important to develop a positive and
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effective partnership with the business community to address the
problem.

The ongoing challenges posed by globalization, trade
facilitation initiatives, and security concerns, to the role of Customs
necessitates a renewed professional approach to the management
and operations, which must balance trade facilitation with border
security and control in an environment of increased trade volumes
and static or even decreasing resources. The increased security
threats to international trade supply chains and organized crime
require new approaches to border management. At the same time,
the government continues to expect their customs administrations
to maintain or improve the collection of revenue, facilitation of
legitimate trade, community protection and supply chain security.
Industry is also making demands for improved facilitation and the
integration of government systems with existing global logistics
systems. This is reflected in government policies to improve the
service orientation of their agencies, including customs. The
combination of these factors and innovation within the supply chain
puts considerable pressure on regulatory authorities to balance the
competing demands on their resources and, at least, match the
standard of innovation achieved by industry. This is where customs
reform and the application of modern management techniques and
new technology play such an important role.

Reform efforts typically focus on the introduction of
contemporary risk-based approaches to cargo processing and
include the reengineering of systems and procedures to simplify
and remove points which are vulnerable to corruption, the
introduction or expansion of automated systems to limit
opportunities for face-to-face interaction between officials and
traders, and on improving transparency and accountability
mechanisms including by publishing the criteria upon which
officials are entitled to exercise official delegations. These reforms
all reduce the opportunities available for corrupt officials and
traders to engage in inappropriate activities and all contribute to
improving customs effectiveness. In addition, customs reform and
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modernization programs typically address institutional weaknesses
including human resource management issues such as recruitment,
promotion, mobility, remuneration, recognition, and competency
gaps. They typically also focus on improving formal consultative
mechanisms between officials and the trading community. In recent
years, reform and modernization programs have frequently been
extended to include other government agencies involved in the
processing and clearance of goods. New initiatives such as national
single window systems and one-stop border posts based on
collaborative border management models have expanded the scope
and coverage of reform efforts and acknowledge that corruption
and inefficiency at the border are not customs problems alone.
The automation of customs procedures has been a key
component of customs reform and modernisation initiatives. Over
the several decades, customs administrations have witnessed an
evolution in the processing of imports and exports through the
automation of customs processes, which utilize of the Internet and
technology. Automation is one of the most important tools for
achieving this balance without huge increases in human resources.
In the context of the regulation of international trade, it has been
most evident with respect to customs administration. Automation
has increased the speed with which cargo is cleared, for example,
by enabling the required data to be sent in advance of the arrival of
the shipment, and not necessarily in office hours. The widespread
adoption of the Internet as the preferred communications medium
for many commercial transactions has highlighted the need for
government to examine web-based options for the delivery of
services, and the fulfillment of regulatory obligations.
Automation, in particular, was seen as a major reform
facilitator as it was expected to reduce face-to-face contact and the
negotiations that were then a central feature of the Customs-
Business relationship. It also increased both transparency and
national consistency as traders couldn’t simply go to the border
station that offered the best deal thus avoiding the ‘port shopping’
practice that was also common. When the automated system’s
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centralised targeting was overruled by an official at a border post
an audit trail would be created that could be monitored and
appropriate action taken. Role clarification amongst agencies also
reduced somewhat the opportunity for various agencies to apply
controls that should normally be managed by Customs.

Another method by which Customs can strengthen
compliance and regulatory frameworks is through enforcement
harmonisation. Cooperation of customs staff, taxpayers and
coordination with other tax agencies are critical for effective
customs reform. Cooperation is also of importance and should be
enhanced with businesses and other market actors to enable
targeted interventions on both the supply and demand sides of illicit
trade. Customs offcials, policymakers, other border agencies,
researchers and the private sector need to work closely together.
Greater cooperation between regional and international
organisations could also make a difference. To optimise tax
collection, governments need to be able to exercise effective
control over the production and importation of products, especially
over excisable goods with the aim to capture undeclared markets,
leading to increases in tax collection. While non-declaration and
misdeclaration lead to revenue loss, effectively combating such
practices would lead to other benefits such as the elimination of
unfair competition brought about by untaxed goods which flood the
market.

In conclusion, in the last several decades, changes in the
global trading environment have resulted in a greater emphasis on
security and government intervention in customs administration.
Trade liberalisation is a necessary condition for improving its
position on the international trade scene and realising higher rates
of economic growth, especially for Vietnam, a developing, open
and import-dependent economy. However, while trade facilitation
is a key to economic development and growth, it is undeniable that
Customs remains the main thrust in this endeavor. The challenges
therefore lies in how to maximise competitiveness while complying
with the mandate of society for effective control. A more
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appropriate approach is suggested that would ensure control and
underpin the success of globalisation. It is considered that customs

reform and modernisation programs can add certainty and stability
to the economy and facilitate trade.
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Abstract:

This paper presents the analysis of the Authorized Economic
Operator institution. After 9/11 and other terrorist attacks the
WCO made “Safe Framework of Standards to secure and facilitate
global trade’ in which are included the recommendations thanks
to which a concept of creating an Authorized Economic Operator
(AEO) was done. The institution of AEO was the European Union
answer for the USA’s C-TPAT. Criteria’s and requirements which
should be fulfilled to gain an AEO Status were specified in Art. 39
UKC and assume. Before obtaining an AEO certificate, customs
authority makes a detailed audit. After a positive decision, each
owner of an AEO certificate benefit from series of facilitations. The
institution of AEO in light of the Union Customs Code does not go
under many changes. The assumptions of the European
Commission on the main purpose — security — were not relevant. It
was because most of the entrepreneurs need Safety and Security
plus Customs Simplifications, that is, mixed certificates — AEOF. A
difference between amount of AEO Certificates and C-TPAT is
about 3600 for American’s disadvantage, which place the AEO
Certificate on top of this kind of customs solutions. European Union
and other partners realise together a lot of other important actions
and projects which are focused on fighting the Customs crimes. The
AEOQ is respected in USA, China, Japan, Norway and Switzerland.
The EU with AEO is on the top of global customs security
institutions but in today’s world the terrorism is changing briefly
and customs services should be as flexible as terrorists are.
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Introduction

For centuries, policy of foreign trade concentrated on cargo
turnover. Facilitation and simplification were in use, both in
creating possibilities and help in a sphere of concrete country or
given region but also often in the area of international organisations
(GATT, WTO, WCO). In the EU, at the end of the 80s, a lot of
possibilities were introduced to facilitate and improve control,
circulation and amount of necessary documents. This process
brought to a halt after 9/11 attacks on WTC in New York. These
and further terrorist attacks (London, Spain, Russia, etc.) were the
reasons to declare a national war with terrorism. In the context of
those events, an international trade politics prepare itself to create
an unique security barrier. American Customs Service (Customs
and Border Protection — CBP) introduced sharp control procedures
(Container Security Initiative- CSI, Customs- Trade Partnership
Against Terrorism C-TPAT) which aim is to protect a whole chain
of deliveries. The same thing was made by other communities
prospering in the sphere of trade, both these from the regional or
international range. Unfortunately, those decisions were very
expensive and time-consuming for the international trade
community and customs administration. A new solution had to be
found, to connect an effective control on traded goods and facilitate
a custom clearance. In 2005 World Customs Organization
introduce a declaration called “WCO Safe Framework of Standards
to secure and facilitate global trade” in which are included the
recommendations thanks to which a concept of creating an
Authorized Economic Operator (AEO)® was done.

I History of AEO

159 Wiestaw Czyzowicz, Customs policy and customs law in contemporary world trade
Methodological Approach, “Polityka Celna Ekonomia, Prawo, Praktyka” (red.) Ewa
Gwardzinska, Aleksander Werner, Jarostaw Wierzbicki, s. 17-20, Szczecin 2014.
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The institution of Authorized Economic Operator was the
European Union answer for the USA’s C-TPAT CUSTOMS
TRADE PARTNERSHIP AGAINST TERRORISM, which was
launched in November 2001. Today in C-TPAT there are more than
11,400 Trusted Traders. The partners include U.S.
importers/exporters, U.S./Canada highway carriers; U.S./Mexico
highway carriers; rail and sea carriers; licensed U.S. Customs
brokers; U.S. marine port authority/terminal operators; U.S. freight
consolidators; ocean transportation intermediaries and non-
operating common carriers; Mexican and Canadian manufacturers;
and Mexican long-haul carriers, all of whom account for over 52
percent (by value) of cargo imported into the U.S.

During the idea that, C-TPAT members are considered to be
of low risk, and are therefore less likely to be examined at a U.S.
port of entry. Partners are able to better identify their own security
vulnerabilities and take corrective actions to mitigate risks
The benefits of being C-TPAT member:

Reduced number of CBP examinations
Front of the line inspections
Possible exemption from Stratified Exams
Shorter wait times at the border
Assignment of a Supply Chain Security Specialist to the
company
v Access to the Free and Secure Trade (FAST) Lanes at the
land borders
v Access to the C-TPAT web-based Portal system and a
library of training materials
v Possibility of enjoying additional benefits by being
recognized as a trusted trade Partner by foreign Customs
administrations that have signed Mutual Recognition with
the United States
v Eligibility for other U.S. Government pilot programs, such
as the Food and Drug Administration’s Secure Supply
Chain program

AN NI NI NI N
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v Business resumption priority following a natural disaster or
terrorist attack

v Importer eligibility to participate in the Importer Self-
Assessment Program (ISA)
v Priority consideration at CBP’s industry-focused Centers of

Excellence and Expertise!®®

The US’s C-TPAT is a similar to EU’s AEO program. Authorized
Economic Operator is an institution of Custom Law which was
launched by a decision ! of European Commission due to
recommendations of the World Trade Organization made as an
answer for 9/11 attacks. In April 2005 the European commission
made a decision to regulate and protect custom market by setting
up an institution of Authorized Economic Operator. In the July of
2005 WCO agenda was shown a package of suggestions which was
created to increase security in trade and protect citizens from
terrorist attacks. ,,Safe Framework of Standard” made a positive
feedback from WTO members. 162

AEO Status is given in the European Union by customs authorities
of the membership countries and it is valid on the territory of EU,
no matter where it was issued.®® The Concept of AEO as reliable
entrepreneur for customs administration was introduced in so called
Security Amendment, precisely WE council regulation no.
648/2005 of European Parlament and Council, which changed the
council regulation (EWG) no. 2913/92 passing Community
Customs Code (CCC)%* Committee Decree no. 1875/2006 of 18"
December 2006 which changes the amendment of EWG no. 254/93
passing rules in purpose of executing the council regulation no.

160 https://www.cbp.gov/border-security/ports-entry/cargo-security/c-tpat-customs-trade-
partnership-against-terrorism

161 REGULATION (EC) No 648/2005 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 13 April 2005 amending Council Regulation (EEC) No 2913/92
establishing the Community Customs Code

162 Tadeusz Senda, Instytucja AEO w polityce celnej UE wobec paristw azjatyckich,
Monitor Prawa Celnego i Podatkowego, nr 10 (2016), s. 392-395

163 Ibidem

164 COMMISSION REGULATION (EC) No 1875/2006 of 18 December 2006
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2913/92 introducing the Community Customs Code!®® 1% The
AEO System was introduced by regulations of Modernized
Customs Code which was then amends in UCC. The AEO
Institution issued three kinds of certificates: Customs
Simplifications (AEOC), Security and Protection (AEOS) and
Customs Simplifications plus Security and Protection (AEOF).
European Commission by introducing such institution intends to
ensure the harmony on the customs brokerage market and security
for international delivery chain.®’

For the AEO status can solicit a entrepreneurs who has a
headquarters on a territory of EU and who fulfil demanding criteria
and conditions specified by the legal rules, among other things:

v' fallowing the Customs requirements

v' possessing the proper system of managing the stock records

v and, if there will be necessity, also transport records to
enable proper custom clearance.

v Additional, documented solvency and preserving proper
security and protection standards are required®®

Criteria’s and requirements which should be fulfilled to gain an
AEOQO Status were specified in Art. 39 UKC and assume:

a) fallow rules of the law — lack of a serious infringement or
repeated infringements of customs rules and tax laws,
including the lack of a conviction for serious criminal
offence, connected with a professional activities of the
applicant

b) proper system of managing — applicant’s demonstration,
that he has a high level of control of his operations and
movement of goods provided by commercial records

165 [bidem.

166 Tadeusz Senda, Instytucja AEO w polityce celnej UE wobec panstw azjatyckich,
,, Polityka Celna Ekonomia, Prawo, Praktyka” (red.) Ewa Gwardzinska, Aleksander
Werner, Jarostaw Wierzbicki, s. 345. SZCZECIN 2014

167 Ewa Gwardziniska, Agecnje Celne a system AEO, Monitor Prawa Celnego i
Podatkowego, nr 5 (2011), s. 188-191

168 Tadeusz Senda, Instytucja AEO w polityce celnej UE wobec paristw azjatyckich,
Monitor Prawa Celnego i Podatkowego, nr 10 (2016), s. 392-395
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d)

management system and — where appropriate — transport
records, to enable proper custom clearance

financial solvency — solvency which is deemed to be
proven, when the applicant has got a good financial position
which allows him to fulfil the obligations, according to the
type of economic activity.

Standards of competence or professional qualifications - in
relation to the authorisation referred to in article 38
paragraph 2a) — referees to AEOS - for the fulfilment of the
standards of practical competence or professional
qualifications directly related to the business; and

Security and protection standards — in respect to the
permission from the art. 38 p. b). - refers to AEOS — proper
security and protection standards, which are deemed to be
proven, when an applicant will show that he keeps
appropriate means which aim is to guarantee safety and
protection of the international delivery chain, including
sphere of physical integrity and access control, logistics
processes, processes connected to conduct with specific
kind of goods, in the sphere of staff and identification of a
business partner.16

Before obtaining an AEO certificate, customs authority makes a
detailed audit. After a positive decision, each owner of an AEO
certificate benefit from series of facilitations, e.g.:

v
v

v

priority treatment in customs and border service

at the request of the AEO entrepreneur it is possible to
conduct a control in other place than the Customs Service
also in a coincidence of being selected to the control, it is
conducted in a priority way

169 http://www.finanse.mf.gov.pl/documents/766655/5826839-5996-413e-b9cd-
dccl6aef846b
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v

and bearing in mind, that one has got an AEO status,
physical and documentation controls are carried out less
frequently. 170

Polish Customs Service intended to introduce series of
organisational facilities, like:

v

v
v

AN

priority service of customs requests (when both, proposer
and his/her representant have got an AEO status)

priority service of all kinds of applications

special AEO service place (if only an infrastructure using
AEO logo allows that)

distinct traffic lane (like above, with use of AEO logo)
Newsletters for AEOQO business society (concerning e.g.
Changes in regulations, instructions)

and at the end, probably something which is the most
important thing for businessman:

do not request a security submission (if under the
regulations it is a facultative protection). 17

In the opinion of businessman’s, having an AEO certificate is
associated tol"%:

v
v
v

<

AN NI NN

prestige

better position on a market

confirmation that the company fulfil the requirements of the
international environment

guarantee to obtain a permission to use a facilitate
procedure

opportunity to use various kinds of facilitation

positive responsibility

conducting interests in an easy way

better cooperation with contractors

170 Tadeusz Senda, Instytucja AEO w polityce celnej UE wobec parstw azjatyckich,
Monitor Prawa Celnego i Podatkowego, nr 10 (2016), s. 392-395

71 Ibidem

172 Jarostaw Marciniak prezentacja Stuzby Celnej pt. Instytucja AEO w Polsce i na
Swiecie — dlaczego warto dolqczy¢ do elity.
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Changes in AEO:

The institution of Authorized Economic Operator in light of the
Union Customs Code does not go under many changes. The most
important one, from the point of view of businessman, is adding
new criteria for AEOC applicant — competence standards or
professional qualifications. Criteria of obeying the law rules
changed because of adding tax regulation rule and lack of
conviction for serious criminal offence connected to applicant’s
business activity. Other AEO criteria’s went under some small
modifications. This change involves a necessity of renewed
assessment of admitted AEO Statuses.'”® Existing AEO certificates
issued before 1%t May 2017 have to undergo renewed assessment,
which has to be conducted before 1%t May 2019, but they are valid
till that day. A renewed assessment of existing certificates will be
conducted successively, about what the AEO owner will be
informed by relevant Customs Chamber.1’* Coming into force, the
UKC gives a series of new simplifications, like custom self-service
(customs authority upon the motion of AEO may permit the
entrepreneur to fix some customs formalities alone) and centralised
briefing (it will enable the AEO businessman to make a customs
declaration in the customs office applicable for the place of
headquarters, when the goods will be shown in the other one).1"®

11 AEO in global and EU point of view

The assumptions of the European Commission on the main purpose
— security — were not relevant. It was because most of the
businessmen need Safety and Security plus Customs
Simplifications, that is, mixed certificates — AEOF. This was due

173 http://www.finanse.mf.gov.pl/clo/informacje-dla-przedsiebiorcow/aeo-i-
uproszczenia-celne/aeo

174 http://www.finanse.mf.gov.pl/documents/766655/58268319-5996-413e-b9cd-
dccl6aef846b

175 http://www.podatki.abc.com.pl/czytaj/-/artykul/od-1-maja-stosujemy-unijny-kodeks-
celny
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to a very simple premise, which is probably motivates every
entrepreneur in the international turnover on a large scale — cost of
slow customs clearance can be up to 4-5% of the total cost of trade
transactions, which is almost the same as the average duty rate on
trade in industrial goods.*’® To support this thesis, we can look at
the chart below, which clearly shows in which types of certificates
are the entrepreneurs interested.

AEO by type 05.2017

M AEOC

M AEOS

k4 AEOF

According to state from 18" May 2017 over half — 52% - were the
mixed certificates, 44% of entrepreneurs determined the role of a
Certificate as one to serve the customs simplifications. Only 4%, so
612 from 15030 were the AEOS Certificates. With situation in
which no even one businessman want to have only AEOS
Certificate one can meet in such countries like Denmark, Cyprus,
Croatia and Bulgaria. The biggest amount of the certificates is in
Germany (6056) the Netherlands (1519) France (1488) and the least
has got Malta (14) probably because of small amount of
residents.t’” A difference between amount of AEO Certificates and

176 Ewa Gwardzinska, Agecnje Celne a system AEO, Monitor Prawa Celnego i
Podatkowego, nr 5 (2011), s. 188-191

77 http://ec.europa.eu/taxation_customs/general-information-customs/customs-
security/authorised-economic-operator-aeo/aeo-legislation-management-
instruments_en#guidelines
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C-TPAT is about 3600 for American’s disadvantage, which place
the AEO Certificate on top of this kind of customs solutions. To
imagery the difference, let’s take only Germany, the Netherlands,
France, Italy, Spain and Great Britain under consideration from the
whole EU, so a territory where the AEO Certificate is granted — an
amount of business entities from these countries would be higher
than the amount of business entities authorized by C-TPAT.

Mutual acknowledge ability

It’s impossible to forget, that next to the AEO Institution, an
European Union and Asia realise together a lot of other important
actions and projects which are focused on fighting the Customs
crimes. e.g. project “Safe and Secure Trade Line SSTL”, also
actions concern with counterfeit goods by the Action Plan program,
which concerns the cooperation with China and a lot of different,
so-called Mutual Custom Operations — customs undervalue,
cigarette smuggling, or even rubbish transport, e.g. Snake, JCO
Diabolo etc. Through mutual recognition for trade partnership
programmes, the governments and organisations which use them
(and accept) contribute to increase the security of entire supply
chain and improvement and trade facilitation. On the international
level, these activities unify conceptions established by the safety
package of World Custom Organisation (WCQ), which has to
protect, but also facilitate trade. From the risk assessment’s point
of view, businessman who cooperates within the AEO Certificate
or Permission or other identical institution would be treated by the
customs authorities as more reliable — it would allow to conduct
controls in more accurate and effective way and to focus on goods
and companies which are burdened with higher risk. The owner of
another credibility certificate of authorized operator undergo fewer
amount of physical and documentation controls than other
entrepreneur who do not belong to this business elite. That’s why
avoiding duplicating the safety and compatibility controls highly
affects on simplification and acceleration of the legal trade — it is
profitable. As an example, one can mention a first agreement
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between EU and Japan about the AEO mutual esteem, on basis of
Art. 21 Agreement between the European Community and
Government of Japan. 1’ The choice was a result of customs
authorities’ modern approach and candour for such operations.
Agreement with the USA and New Zealand had got an influence on
it. An Agreement with Japan came into force on 24" May 2011.
Flow of data between EU and Japan was the biggest challenge and
problem?’®. Currently, bilateral agreements of AEO mutual respect
and cooperation within its range, are signed not only with Japan,
but also with China (2014), where ,Measures on Classified
Management of Enterprises” '8 are realised, the USA (2012),
Norway (2009) and Switzerland (2009).18!

Conclusions

AEO companies (Authorised Economic Operator) which work in
the EU since 2009, significantly expand their position in the
international commaodity trading, not only on the European market,
but more often on the international market. Opponents of the AEO
considered that it would be an unrealistic enterprise which
additionally could be also a kind of gate with obstacles in the sphere
of relocating the cargo, without any real benefit. On the first place,
on the imperfections of the AEO System the extreme restrictions
have got an impact, which only few privilege companies may face.
Another downside is a lack of additional tangible benefits, which
comes from belonging to the system. To make matters worse, there
is still a question of mutual transatlantic accreditation. A complete

178 DECISION No 1/2010 OF THE JOINT CUSTOMS COOPERATION COMMITTEE
of 24 June 2010

178 Tadeusz Senda, Instytucja AEO w polityce celnej UE wobec panistw azjatyckich,
,,Polityka Celna Ekonomia, Prawo, Praktyka” (red.) Ewa Gwardzinska, Aleksander
Werner, Jarostaw Wierzbicki, s. 347-350. Szczecin 2014.

180 On May 16th, 2014, the People’s Republic of China and the European Union (EU)
signed a decision on the mutual recognition of their respective trade partnership
programmes, namely the Measures on Classified Management of Enterprises (MCME)
Programme in China and the Authorised Economic Operator (AEO) programme in the
EU.

181 http://ec.europa.eu/taxation_customs/general-information-customs/customs-
security/authorised-economic-operator-aeo/authorised-economic-operator-
aeo_en#cooperation
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AEO registration and identification is not clear and has got no
alliances INCOTERMS supply conditions*®?. For EU, both an AEO
status and implementation of the Safe Framework of Standard
package and concluding agreement of AEO MRA mutual
acceptance are key instruments in watching the trade safety,
according to the terrorists’ attacks.'® It is a fact, that the AEO
Institution is getting a special rank in the EU’s international
relations. It is a key issue in the EU’s customs policy. As one of the
authors wrote: “EU and its 28 member states is in the world’s
avant-garde of countries which use modern customs solutions "8
Expectations vs. realities

It is impossible not to refer to the idea, which was mainly a reason
to create an AEO. As we remember, the key moment was an attack
on the WTC in New York in 2001. A first question arises in here —
was the weapon smuggled then, or were there just the airplanes? Is
it that, the European country with a larger number of Authorized
Economic Operators significantly affects security and lower
amount of terrorist attacks? It is easy to overthrown on a basis of
Germany — a leader in the amount of issued AEO certificates or
France, which is on the first place, when one will focus only at the
AEQOS. Both of these countries struggle with repeated terrorist
attacks — of course, goods smuggled to the EU have got only a small
impact on it, but it shows, that the AEO Institution is not enough
powerful to protect the citizens from the terrorism. Although, one
cannot say, that this institution is redundant, because of it, an
exchange for the “honest” partners is quicker and easier and
services can focus on higher risk transports. However, one cannot
to be forget, that institutions such as the AEO or T-CPAT are just
small bricks in many pillars of our security umbrella.
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Abstract

Global Value Chains (GVCs) are taking swing within the
international economy following rapid changes of global trade.
This trend creates a whole set of new requirements for the Customs
Administrations worldwide. Both Customs and business need to
cooperate with each other in order to accelerate trade exchange of
goods and ensure safety, transparency and integrity of the supply
chain process.

This paper focuses on the importance of trade facilitation for
the development and satisfactory performance of GVC. The
importance of the Customs in trade facilitation can be observed in
terms of saving time, reduced number of required documents and
simplified customs procedures that increase productivity, reduce
costs and boost trade. Furthermore, the paper presents the effort
on changing the legislation and providing reforms for full
implementation of the new Trade Facilitation Agreement of the
WTO as an important precondition for catching up and becoming
an integral part of the GVC system in the case of the Republic of
Macedonia.
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Introduction

The process of globalization of production is continuously
modifying international trade. This implicates changes for the
Customs administrations worldwide. Without proper functioning of
the Customs, manufacturing production will have difficulties in
being competitive having on mind permanently shifting standards
and expectations imposed by Global Value Chains (GVC). In the
past century, the production process was often completed within
one single national economy, and the final product was sold into
another, preferably geographically very close country. Nowadays,
the process of production is no longer completed within a single
country, since a single leading firm is unlikely to own every single
process of the production. On the contrary, the products are made
worldwide, assembled from intermediate goods and services
sourced from many different countries.'®® More than half of the
world’s imports are inputs in the process of production (primary
goods, parts, components and semi-final products). Another fact is
that more than 70% of world imports of services are intermediate
services.!8 With other words, today the majority of the world trade
in goods takes place within GVC. Trade in intermediate goods and
services today counts more than two-thirds of the global trade!®’
which creates challenges for the government policies especially in
Customs matters area.

A guarantee for a successful GVC participation cannot be
provided by any policy or initiative. The profound impact of GVC
on the economic policy requires individual assessment of each
country. Traditionally, the Customs has been focused on
elimination of tariffs and non-tariff barriers to trade. Nowadays,
modern Customs is challenged to restructure and adjust border

185 http://www.nytimes.com/2012/01/29/opinion/sunday/friedman-made-in-the-
world.html. Accessed on 14.04.2017

188 K. D. Backer & Sebastien Miroudot, Mapping Global Value Chains, OECD, Paris,
2013,p 5

187 http://www.imf.org/external/np/pp/eng/2013/082613.pdf, introduction. Accessed on
13.04.2017
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processes in order to ensure fast movement of goods, services,
people and capital. That will make a country more competitive and
would increase its participation in the GVC. If Customs
administration aligns the working methods oriented towards trade
facilitation to a larger extent, there will be a greater and more
beneficial consistency along the global value chains. 188
Nevertheless, there is no unique solution prescribed for all the
countries in the world.

This paper consists of three sections. The first one explains
the concept of Global VValue Chains and the benefits that countries
can achieve from supporting domestic firms to actively participate
in them. The second part focuses on the measures that can be
undertaken by the Customs towards the trade facilitation process
which will enable participation of companies from a certain
national economy into GVC. The third part, discusses how the
Customs Administration in the Republic of Macedonia supports the
process of integration of the economy within the new trading
system imposed by the increasing role of GVC by implementation
of trade facilitation measures.

1. Global VValue Chains

A value chain comprises a full range of activities that firms and
workers perform to bring a product from idea to its full
realization.'® Global value chains represent different processes in
different parts of the world. Each different process adds value to a
final good or a service.'® The term GVC can vary as an idiom, such
as: networks of global suppliers and buyers; specialization;
production segmentation; trading in tasks; off shoring; outsourcing

188 Kikerkova, I. et.all: Time Release Comparative Study, Ss, Cyril and Methodius
University, Faculty of Economics in Skopje and the Customs Administration of the
Republic of Macedonia, Skopje, 2016, p 7

189 http://www.cggc.duke.edu/pdfs/2011-05-31 GVC analysis a primer.pdf. Accessed
on 28.04.2017

190 http://www.oecd.org/sti/ind/global-value-chains.htm. Accessed on 04.05.2017
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etc. 1 The whole range of activities for production and
manufacturing describe the value chain. The GVC takes into
account the added value that comes from design, production,
marketing, brand, distribution, final consumers support, etc.?
The global value chains incorporate actions at local,
international, regional and global level. Many supporting activities
are needed for the accomplishment of the whole value chain
process: transportation (ships, planes, tracks etc.), shipping,
forwarding, as well as the functioning of the Customs
administration and its ability to implement trade facilitation
measures, as an especially important factor. Circulation of trade
flows is effectuated throughout a network of affiliates of the
transnational companies everywhere around the world, established
with the help of foreign direct investments, joint ventures or any
kind of collaboration they could establish with their long term
partners. The phrase “made-here-sold-there” does not apply
anymore and now it’s replaced with “made-everywhere-sold-
everywhere”.1% Today the production process and trade in general
are gradually influenced from the concept of GVC. They have an
impact on all kinds of firms, either large (leading firms) or small
firms and on countries — developed, economies in transition and
developing countries. The impact can be seen in regards to income
improvement, employment increment and productivity boost. No
matter what kind of production it is (for example car or airplane
production), the final goal of the transnational company is to
minimize the total costs and maximize profits. The actual
contribution of international trade to an economy, the
interconnection of national economies within the global value

191 Banga Rashmi, “Global value chains, transparency and commodity-based
development™ in

Measuring value in global value chains, Global Commodities Forum 2014
http://unctad.org/meetings/en/Presentation/SUC_GCF2014_070414 BANGA.pdf

192 https://globalvaluechains.org/concept-tools. Accessed on 28.04.2017

198 Richard Baldwin, Multilateralizing 2 1st Century Regionalism, OECD Conference
Centre, Paris, 2014, p 5
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chains,
more” 1%

When there is an affiliation of the TNC, the benefits for the
hosting country are expected to be high. If the country attracts
foreign direct investments, they bring new technologies, new
brands and methods.*® Thus GVC have a positive impact upon the
whole economy. Developing countries which are creating small
portion of the chain should not be underestimated. Creating more
value in their production processes can be beneficial to the local
small and medium sized enterprises. The whole production process
would be impossible without the support of small and medium
sized enterprises or companies with local origin. Small and medium
sized enterprises or companies with local origin can achieve
success through providing an essential value in the global chain.
Their goal of increasing the share in the global value chains can be
achieved by using trade facilitation measures. The capacities that
transnational companies are building as local subsidiaries and
affiliates in developing countries or countries in transition may help
them achieve positive effects for their well-being.t®’

However, there are risks and costs associated with participating
in the GVC. These risks include getting locked into particular
segments, therefore firms and countries can be locked in low value
added activities relying on static competitive advantages in terms
of low production (often labor) costs without long lasting benefits
for learning and development. The pressures to reduce costs can
lead to poor environmental, occupational safety and health
standards, fluctuating or unstable demand for labor reinforced

simply convey the idea, “create more” rather than “trade

194 https.//www.wto.org/english/res_e/statis_e/miwi_e/countryprofiles_e.htm. Accessed
on 28.04.2017

195 http://unctad.org/meetings/en/Presentation/SUC_GCF2014 070414 BANGA . pdf.
Accessed on 28.04.2017

196 https://www.wto.org/english/res_e/booksp_e/aid4tradeglobalvaluel3_e.pdf, p 88.
Accessed on 28.04.2017

197 https://www.oecd.org/trade/OECD-WBG-g20-gve-report-2015.pdf, p 20. Accessed
on 11.05.2017
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along value chains, and a race to the bottom of regulations and
taxation policies.%®

Moreover, most of the challenges are related to administrative
procedures which commonly occur in the land-locked countries and
appear to have higher trade costs than countries that have access to
nearby ports or are located close to large and dynamic economic
areas. Large share of the observed trade costs that reflect on policies
or factors can also be affected by other policy that can influence a
country decision to get engaged in a GVC. Examples are border
clearance procedures, and the quality of domestic transport and
communications infrastructure. World experience confirmed that
for obtaining benefits from participating in the GVC system, there
are more key points for policymakers in designing trade facilitation
programs that they need to implement. 2*° Only undertaking
traditional measures such as elimination of tariffs is not enough.
Trade facilitation as one of these key points supports the process of
economic integration through trade, which can, under appropriate
circumstances, lead to rising of national incomes, acceleration of
productivity growth, and poverty reduction.?®

2. Global Value Chains and their influence upon the
changing multilateral trading system

The immense impact of globalization observed from supply
chains perspective demands setting down new rules and better
conditions for trade facilitation. The role of the Customs
administration is significant in this area. 2°* When goods
(intermediate inputs, parts etc.) are moving through the GVC, they
cross borders multiple times. Goods traded multiple times along the
value chain are subject on tariff barriers, transportation costs and

198 https://www.oecd.org/tad/gve_report_g20 july 2014.pdf. Accessed on 10.05.2017
199

http://www.ictsd.org/sites/default/files/research/trade facilitation and global value cha
ins_0.pdf. Accessed on 08.05.2017

200 http://sasec.asia/uploads/publications/RSCAS 2013 49.pdf. Accessed on 01.05.2017
201 http://www.oecd.org/tad/trade-policy-implications-gvc.pdf. Accessed on 02.05.2017
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costs associated with border procedures. The cumulative effects can
significantly raise costs and prices by the time finished goods reach
final consumers at all stages within a global value chain.

Additional costs of lengthy customs procedures disable
companies to engage in just-in-time production or to react quickly
to demand shifts when components travel through multiple
countries. Just-In-Time (JIT) is a very simple idea but one that is
essential in the modern supply chain management. The basic
premise of JIT is to have just the right amount of inventory, whether
raw materials or finished goods, available to meet the needs of a
production process and the demands of the final product
consumers. In an era of outsourcing and just-in-time production
techniques, efficient cargo infrastructure, fast transport of inputs
and finished goods through Customs controls and simplified
transactions procedures are a necessity. A delay can disrupt the
whole transport chain and may result in losing profits for all
concerned parties.?%?

Businesses look for ways of having their goods moved quickly
through border crossings at reduced costs and with maximum
profits. Customs administrations are required to enforce their
responsibilities and increase security without making any
compromise while retaining their efficiency and speed as well as
making minimum physical intervention. In order to achieve this,
both parties - the Customs administrations and the business partners
need to collaborate with each other and face the dynamically
changing environment together.

The framework of the Customs to business partnership was
reviewed in 1999 with the Revised Kyoto Convention and after a
decade the Framework of Standards to Secure and Facilitate Global
Trade (the SAFE Framework) was adopted in 2007. The series of
events resulted in creating the policy document — Customs in the
21% Century in 2008.2%

202 http://www.kommers.se/upload/SWEPRO/SWEPRO_English/Trade_Facilitation_-
Impact and Potential Gains.pdf. Accessed on 12.05.2017

203 http://www.wcoomd.org/~/media/wco/public/global/pdf/media/wco-news-
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In September 2014, 95 countries signed the Revised Kyoto
Convention, out of a total of 178 World Customs Organization
(WCO) member-countries. The Revised Kyoto Convention defined
the modern challenges for the Customs, with an accent on trade
simplification and responsibilities that derive thereof. 24 The
Revised Kyoto Convention aims at facilitating trade by
harmonizing and simplifying Customs procedures and practices.
The Convention provides standards and recommended practices for
modern Customs procedures and techniques. After years of
discussions, the WCO brought the idea of making partnership
between the business and the Customs, whereby customs operators
will work on behalf of the Customs as a reliable and trustworthy
synergy onward and backwards with the businesses. The revision
was specialized with the strongest attitude related with the aspect
mentioned above, a detailed guidance of the authorized economic
operator (AEQO) status as an integrated part of their long term
strategy. The AEO basic goal to secure trade and trade facilitation
may be achieved only by adopting integrated supply chain
management and control.?% In the SAFE framework AEO is
defined as a party involved in the international movement of goods
in any function that has been approved by or on behalf of a national
Customs administration as complying with the WCO or an
equivalent supply chain security. When all of the measures are
implemented together, they result in the wanted effect, rather than
being enforced separately. Therefore, incorporation of customs and
business partnership as an integral part of modern Customs will

magazines/wco_news_57.pdf. Accessed on 30.04.2017

24 WCO, Revised Kyoto Convention, WCO, Brussels, 2006. At the convention were
answered many concerning questions and discussed present trends that challenge the
maximum efficiency of the collaboration between the customs and the businesses. The
highlighted subjects have been “standardization and simplification of goods declaration
and supporting documents”, “maximum use of IT”, “minimum necessary Customs
control to ensure compliance with regulations” and “simplified procedures for
authorized persons”.

205 http://www.str.ulg.ac.be/wp-content/uploads/2016/10/Authorized-Economic-
Operators-Costs-and-Benefits-of-Certified-Supply-Chain-Safety-and-Security.pdf.
Accessed on 30.04.2017
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indicate that building and sustaining partnerships has gone beyond
the operational or technical aspects of customs administration.
Effective external cooperation and partnership with stakeholders
(mainly the business sector) is a symbol of the modern Customs.
The concept of partnership between Customs administration
and businesses encompasses many more factors than just border
clearance procedures. To enable firms from and in developing
countries to become more integrated in the international trade i.e.
take participation in GVC, policymakers must be aware of the
general business environment which can encourage or discourage
the integration of firms into GVC, and ultimately, the motivation to
expand production or to internationalize processes originates from
within the firms. It is necessary to create a favorable environment
by addressing policy issues, infrastructures and quality of services
in a holistic and integrated manner.?% In terms to achieve this,
producers must rely on coordinated movements of goods and
services across a number of countries.?’” Governments can help
businesses to meet these challenges under the umbrella of “trade
facilitation.” 2 As in the Asia-Pacific Economic Cooperation
definition, trade facilitation can be understood as the set of policies
designed to reduce trade costs. As such, trade facilitation is the
lifeblood of GVC. At the WTO, trade facilitation refers primarily
to the reform of border management processes so as to make import
and export transactions more transparent, predictable and efficient.
The trade facilitation agreement (TFA) was introduced in
December 2013. Thus it became the biggest global trade pact as an
outcome of the “Bali Package” at the 2013 Ministerial Conference
in Bali and it was the first multilateral trade agreement concluded
since the establishment of the WTO in 1995. The TFA entered into

206 Thid. Accessed on 30.04.2017

207 https://www.brookings.edu/research/supporting-the-internet-as-a-platform-for-
international-trade/. Accessed on 15.05.201

208 http://sasec.asia/uploads/publications/RSCAS 2013 49.pdf, p 1. Accessed on
01.05.2017
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force in February 2017 with ratification of two-thirds of the WTO
membership.2%°

The TFA allows WTO members to customize implementation
of the agreement according to their capacities and technical
assistance needs. This means that for the first time in the WTO
history countries according to their own capacity are allowed to
complete the requirements for implementing the agreement.
Implementation is divided into three categories: Category A -
provisions that will be applied unconditionally upon entry into
force of the TFA (or after one year in case of a LDC); Category B
- provisions that will apply after a transition period that will be
determined by each country itself; and Category C - provisions that
will apply after an indicative transition period and acquisition of the
necessary implementation capacity through assistance and
capacity-building.?1°

A set of trade facilitation indicators from the Organization for
Economic Co-operation and Development (OECD) shows that
simplifying administrative procedures can reduce trade costs by
10% in OECD countries. ! The most effective steps are
simplification of procedures through single windows, pre-arrival
processing and advance rulings on goods classification and
applicable duties. Altogether, the possibility to reduce trade costs is
around 15% for low-income countries, 16% for lower-middle-
income countries, 13% for upper-middle-income countries and
10% in OECD countries.?'?

Implementing trade facilitation reform programs certainly has
a cost, and facilitation measures need to be prioritized in order to
maximize benefits. Every extra day required for preparing goods

209 https://www.wto.org/english/tratop_e/tradfa_e/tradfa_e.htm. Accessed on 11.05.2017
210 https://www.wto.org/english/thewto_e/minist_e/mc9_e/desci36_e.htm. Accessed on
15.05.2017

211 https://www.oecd.org/sti/ind/interconnected-economies-GVCs-synthesis.pdf.
Accessed on 09.05.2017

212 hitps://www.oecd.org/tad/gve report 220 july 2014.pdf, p 45. Accessed on
10.05.2017
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for import or export decreases trade by around 4.5 percent.?!
However, there are many opportunities for gaining benefits.
Estimates show that full implementation of the TFA could reduce
trade costs by an average of 14.3% and boost global trade by up to
1 trillion American dollars per year, with the biggest gains to
accumulate the poorest countries. The time needed to import goods
would be reduced by over a day and a half, and to export goods by
almost two days.?** The OECD estimates that developing countries
will achieve 2/3 of the total anticipated gains from the TFA.

3. Implementing trade facilitation in the Republic of
Macedonia and keeping pace with GVCs

The Republic of Macedonia is a small landlocked country. Thus
it is challenged to become competitive in a world where GVC
dominate the world trade. Experience around the world confirmed
that for obtaining benefits from participating in the GVC system,
there are more key points for policymakers in designing trade
facilitation programs that they need to implement. %> Trade
facilitation as one of these key points, supports the process of
economic integration through trade, which can, under appropriate
circumstances, lead to rising national incomes, accelerate
productivity growth and poverty reduction.?'® The benefits are
presented in different analyses, as for example in the World Bank’s
Doing Business database and the World’s Bank Logistic
Performance Indicators by using different measures of trade
facilitation.?t’

213 http://www.keepeek.com/Digital-Asset-Management/oecd/trade/overcoming-border-
bottlenecks 9789264056954-en#. WRTYKWiGPIU#page9. Accessed on 28.04.2017
214 https://www.wto.org/english/res_e/booksp_e/wtr15-2d_e.pdf. Accessed on

28.04.2017
215

http://www.ictsd.org/sites/default/files/research/trade facilitation and global value cha
ins_0.pdf. Accessed on 08.05.2017

216 htp://sasec.asia/uploads/publications/RSCAS 2013 49.pdf. Accessed on 01.05.2017
217 Tbid. Accessed on 01.05.2017
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On the fifth meeting of trade ministers of landlocked
developing countries in 2016 in Geneva, main subject regarding the
Republic of Macedonia was how can small and land locked
developing countries improve their participation in GVCs by
reducing trade costs. Moreover, it was discussed what had been
done so far and what more was there on the agenda related to the
trade policy.

Implementing the TFA increases the opportunity for
developing countries to integrate into GVC. GVC have played an
important role in expansion of trade in a large number of
developing countries and this suggests that the circle of beneficiary
countries will continue to expand in the future. Republic of
Macedonia has ratified the TFA on 19th of October. Since then the
trade policy has been in the focus of the country and takes an
important role as a competitive asset.?*® Regarding the opportunity
provided for developing and least-developed countries to set their
own timetables for implementing the TFA depending on their
capacities to do so, the Republic of Macedonia will apply the TFA
provisions designated as “Category A” commitments.?*® Non-
compliant performance is only left at the enquiry points and the pre-
arrival processing leaving 2.5% to achieve complete compliance.??°
Regarding this, the Republic of Macedonia has a great opportunity
to proactively implement the trade facilitation measures and aim
towards progressive GVC participation. In terms of “technical
barriers to trade” and implementation of “trade facilitation
measures” some key points were highlighted, such as:

e Number of documents in terms of documents required for
Customs clearance — In Table 1 is given a detailed summary
of the time and costs related with the logistical process of
exporting and importing of goods in the Republic of

218 hitp://reports.weforum.org/global-enabling-trade-report-2016/economy-
profiles/#economy=MKD. Accessed on 28.04.2017

219 https://www.wto.org/english/news e/newsl7 e/fac 31janl7 e.htm. Accessed on
12.05.2017

220 htps://www.tfadatabase.org/members/the-former-yugoslav-republic-of-macedonia.
Accessed on 13.05.2017
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Macedonia. This measurement conducted with the help
of Doing Business Indicators measures the time and costs
(excluding tariffs) related to three sets of procedures—
documentary compliance, border compliance and domestic
transport within the overall process of exporting or
importing a shipment of goods. The Republic of Macedonia
kept the rank gained in 2015 - the 27" place. Considering
the fact that in 2007 the country was ranked on the 127%
position, achieving and maintaining this high position is a
success. Particularly important is that Macedonia is a land-
locked country, and this rank is due to the realization of
several projects and measures by the Customs
Administration of the Republic of Macedonia and
implementation of trade and transport facilitation
measures.??

Table 1. Measuring Business Regulations in the Republic of

Macedonia
Time to Export | Cost to export | Time to Import | Cost to Import
(hours) (USD) (hours) (USD)
Econ | Borde | Docu Borde | Docu Borde | Docu Borde | Docum
omy |r ment. r ment. r ment. r entary
compl | compl | compl | compl | compl | compl | compl | complia
iance iance iance iance iance iance iance nce
'\DAK 9 2 103 45 8 3 150 50

Source http://www.doingbusiness.org/data/exploretopics/trading-
across-borders

At the meeting, the World Bank’s “Doing Business”
indicators were mentioned. As to compare, the trend of the
Republic of Macedonia was correlated with the South-East
European (SEE) economies - “SEE economies are making
permanent progress from 2009 to 2015 in reduction of the
number of required documents for import/export, as well in
reducing of the time and costs of import/export”. The

221 Customs Administration Republic of Macedonia Annual report, Customs
Administration Republic of Macedonia, Ministry of Finance, Skopje, 2016, p.4
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Republic of Macedonia was highlighted as the best
performer regarding this indicator, having on mind the EU
average Customs procedures/release of goods at border
stations.

Simplified Customs procedures - In 2014 the Customs
Administration of the Republic of Macedonia published the
AEQO Manual, which meant that from that moment on this
program comes into force. This program is in accordance
with the WCO SAFE framework by granting various
benefits for the AEO and promoting facilitation and safety
of trade.??

Establishment of the electronic One-Stop-Shop system for
issuing import and export licenses — EXIM - The
establishment of the EXIM represents a substantial progress
in customs operation in terms of costs savings through
reducing the waiting time, faster customs clearance and
release of the goods, predictable application and
understanding of legal provisions, more effective and
efficient resource allocation and increased transparency of
the trading operation, overall eased movement of goods.??3
Costs usually reflected as transport or freight costs,
availability and quality of transport infrastructure and
services - The transportation connectivity has been
represented as a challenge and as a main future focus in the
trade policy of the Republic of Macedonia. The potential
benefit of reducing costs of connectivity should connect the
Republic of Macedonia in the region and save by up to 1
percent combined to GDP. In order to achieve this, high
quality transport infrastructure system is needed which will
give support to the free movement of goods and increase
competitiveness of the country.

222 K aterina Tosevska-Trpcevska, “Effects of the implementation of single window and
simplified customs procedures in the Republic of Macedonia”, World Customs Journal,
Volume 8, Number 1, International Network of Customs Universities, Camberra, 2014, p

23 1hid, p 238
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New Computerized Transit System (NCTS) — The NCTS is
a system that uses advanced technologies and electronic
data in order to exchange electronic messages between
economic operators and customs offices related to transit
procedures. The aim of this system is to strengthen the
operational capacities of CARM in accordance to EU
standards on customs transit control and to achieve full
interconnectivity with the EU systems.??* As an advantage
the NCTS offers quicker control and release of goods
leading to earlier discharge of the transit procedure; reduced
time and costs associated with the paper based procedures
for declaring goods (in a large paperless environment for
transit) and finally less time waiting at Customs.?®

The risk management system (RMS) and customs controls —
The RMS represents a change in the traditional approach of
import customs clearance procedures. Instead of checking
every single delivery that passes through the Customs
controls, new modernized system was introduced by the
CARM.??® Customs replaced its gatekeeper’s role, with the
new modernized, complex and very sophisticated risk
management approach. As for example is that the approach
towards economic operators is to look at them as clients,
rather than entities which need to be regulated. The main
characteristic of customs risk management approach is
determining which persons, goods and means of transport
should be examined and to what extent. High-risk persons,
goods and means of transport are subject of high-level
controls and interventions (the red channel); despite of low-
risk ones that receive high-level trade facilitation (green

224 http://www.customs.gov.mk/index.php/en/e-carina-2/ncts-mk. Accessed on

13.05.2017

225 http://ncts-
traders.customs.gov.mk:8787/apex/f?p=110009:1:6209488331422900::NO. Accessed on

13.05.2017
226 Customs Administration of the Republic of Macedonia, Annual report of the Customs
Administration 2015, Skopje, p. 24
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channel) which means no control at all whereas the goods
can be released immediately without any examination. The
yellow channel implies on documentary control. The blue
channel applies that a post clearance control will be
executed.??” CARM has improved its RMS as a facilitation
tool for legal trade while having control mechanism towards
legal issues. The benefits that occurred in the Macedonian
Customs administration towards trade facilitation with
implementing RMS can be seen in terms of rise in the
number of processed customs declarations, the number of
processed declarations by employee and the number of
detected customs frauds, as well as reduction in time
delays.??8

Another important step concluded by the Republic of
Macedonia within its open trade policy for supporting the
involvement for the companies into GVC is eliminating non-tariff
barriers and other procedures. According to the last Doing Business
report, the Republic of Macedonia reduced the time for exporting
and importing by rationalizing the customs fee schedule and license
structure, improving the risk-based inspection system, simplifying
customs procedures and eliminating documents previously
required.??

Conclusion

21https://www.researchgate.net/profile/Aleksandar Trajkov2/publication/257716160 Ri

sk_Management and Customs_Performance Improvements The Case of the Republ

ic_of Macedonia/links/564f161e08aefe619b119d94/Risk-Management-and-Customs-
Performance-Improvements-The-Case-of-the-Republic-of-Macedonia.pdf. Accessed on

13.05.2017
28https://www.researchgate.net/profile/Aleksandar_Trajkov2/publication/257716160_Ri
sk_Management and_Customs_Performance Improvements_The Case of the Republ

ic_of Macedonia/links/564f161e08aefe619b119d94/Risk-Management-and-Customs-

Performance-Improvements-The-Case-of-the-Republic-of-Macedonia.pdf. Accessed on
13.05.2017

229 http://www.doingbusiness.org/data/exploretopics/trading-across-borders. Accessed on
12.05.2017
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Global Value Chains are a result of the international
fragmentation of production and services. GVCs are spreading
rapidly, and almost all the economies in the world are involved in
their functioning in a certain way. This has challenged the
conventional perceptions of trade and the policy of customs
administrations around the world. In the 21% century the relation
between customs and businesses has changed and plays an
important role for effective and efficient customs administrations.
Still the key challenge remains to be the contribution to implement
facilitating measures which would be beneficial to both customs
and businesses.

Trade facilitation can enhance GVC operations and can
potentially bring benefits to the participants. How simple, fast and
easy administrative procedures can be in one country, depends on
the work of the Customs administration and trade policies design.
The following measures are of great importance for increasing the
benefits of participation in GVCs:

First, the ability of companies and economies get
integrated in the GVVC system the efficiency of border and customs
procedures are essential;

Second, improvement of logistics performance and
infrastructure quality has immense impact on transaction costs by
minimization of time for transportation among affiliations within
the GVC.

Third, just-in-time is an important element to eliminate all
forms in the production process and supply chain that does not add
value. Supported by trade facilitation measures, the just-in-time
principle would open further opportunities for companies from
different national economies to take part in the GVVC system;

Forth, the benefits of TFA to all members of WTO are
expected to be significantly higher than the costs for its
implementation. Nowadays taking part in GVC is unprecedented
fact, a must do policy if the countries and companies want to be
competitive on the global market. GVC are not attracted in an
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environment with weak trade facilitation performance because it
disables the movement of goods or intermediary parts and
components across borders quickly, reliably, and at a reasonable
cost. The key way in which countries can engage within GVC is
through full implementation of trade facilitation measures;

Finally, better trade facilitation is a key step in improving
countries’ performance and mitigating the disadvantages of a high-
cost economy. A small but integral part of this strategy is
implementing the TFA to streamline trade, imply minimum delays
on the customs borders thus reducing the costs of conducting
business. This strategy can be of great importance to the Customs
Administration of the Republic of Macedonia along with the
development of the AEO program, maintaining the EXIM system,
and the NCTS. Therefore safe grounds toward collaborations with
the EU Customs Administrations will be provided and new
opportunities for consuming the benefits of GVCs will arise.
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Abstract

This article has been exanimated the attraction of
investments in the customs infrastructure of Ukraine. Particular
attention has been paid to the development of the International
Transport Corridors and the "One Belt, One Road" initiative.

The restructuring of the structures of customs
administrations at the end of the 20" and the beginning of the 21°
century is caused by radical changes in the socioeconomic systems
of countries as a whole and associates with deepening the processes
of Globalization, new economic relations between subjects of
foreign economic activity, and the development of knowledge,
based on innovative technologies, not only in the sphere of
digitalization of the working processes. Under the new conditions,
it is possible to achieve high and sustained rates of development of
the country's economy on the basis of improving the system of
investment and innovative provision of customs infrastructure that
would be correspond to new realities. Modern economic, social,
technical, technological, innovative transformations have been
forming a new paradigm of the era of infrastructure development
and its investment. At the same time, the improvement of the
objects of the customs infrastructure according to the rapid changes
in general is of decisive importance.

It is necessary pint out that, creating a new, improving and
modifying the existing infrastructure is impossible without enhance
the investment processes of infrastructure development, finding
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sources of investment by investing them into real projects and
efficient development.

The problems of property and investment affected in the
work are devoted to the works of N. Navrotskaya, A. Ivashina, B
Alekhin, L Valinurova, A Zritskiy, A Yegorov, V Serov, S
Glaz'yev, D L'vov, B Miller, A. Porshnev, A. Radygin, 3.
Rumyantseva etc.; and well-known works of foreign scientists,
among them the Nobel Prize Winners D. Gelbraith, M. Friedman,
N. Markovitsa and others.

In our opinion, in the works of these scientists and in the
current practice, some of the problems outlined are solved to some
extent. The main ideas are correlated with the works of these
scientists. However, researching of that reveal content issues, the
dynamics of the development of modern economic systems,
theoretical and methodological aspects of investment support for
the development of innovation economy infrastructure are open.

By its own geographical location, Ukraine is in a favorable
position: being on the transport route connecting the European part
of the continent with Asia in the land area. Therefore, the
development of international transport corridors passing through
Ukraine in the current conditions of the globalization of the
world's economy and the increase in the volume of commodity
exchange between countries and regions becomes a priority
direction of the state's transport strategy aimed at accelerating
commodity circulation, reducing specific transport costs, and
eliminating regional disparities in the transport system. It will
provide realization of Ukraine’s potential as a transit country,
increase of competitiveness of domestic carriers, growth of
volumes and diversification of export of transport services.

International Transport Corridor (ITC) - itis a complex of
land and sea transport highways with appropriate infrastructure in
a particular direction, including auxiliary facilities, access roads,
border crossings, points of services, cargo and passenger terminals,
equipment for managing traffic, organizational and technical
measures, legislative and normative acts, that provide goods and
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passengers at a level corresponding to the requirements of the
European Community[1].

At the same time, the formation and effective functioning of
the ITC contributes to resolving the urgent problems not only in the
transport sphere. For example, In the US to overcome the negative
trends in the economy F.D. Roosevelt proposed a "new course" for
its intensification in the 30s of the 20" century through the
outstripping development of key infrastructure sectors - energetics
and transports.

The improvement of the Ukrainian transport system should
be directly aimed at realizing of social, economic and geopolitical
priorities of the state. The macroeconomic effects of ITC activity
are connected with the growth of incomes of the state and other
investors from increasing the volumes of transit traffic and
increasing the use of the production potential of the transport
infrastructure of the regions of Ukraine, development of
interregional connection; with an increase in employment of the
country's population in related sectors of the economy, growth of
social stability, general improvement of the social and economic
situation.

The particular importance for the development of the ITC
in Ukraine can be by increasing of the efficiency of the functioning
of the customs infrastructure on the basis of improving its
information and organizational factors through public investment
and attracting investment from the international community.

The introduction of electronic means of information
exchange also allows obtaining regular contacts with customs and
other organizations of foreign countries - partners in the operation
of the ITC. The expansion of the international range of objects of
comparative analysis of foreign trade statistics will help to identify
cases of inauthentic declaring of goods. At the same time, in order
to ensure international comparability of the data obtained, it is
necessary to improve the Ukrainian technologies for the formation
of an information database of customs statistics on the basis of
international standards. Due to international standards, the
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information and analytical support of law enforcement, including
operational-search  activities of customs authorities, its
management and regulatory regulation will improve qualitatively.
The functioning of such an information network gives an additional
impetus to the adjacent border territories for intensive economic
exchange in the information and telecommunications industries,
since it allows, even with a noticeable information stratification, to
overcome information asymmetry in a shorter time and with greater
efficiency than between more remote "central” regions. The
effectiveness of the development of the economic systems of the
border regions is largely ensured through information exchange
between economic entities entering FEA relations and depends on
the characteristics and conditions of the distribution of information
flows in the information space of the border area. In the process of
foreign economic exchange, there is an increase in information due
to cross-interactions of the information factor of participants in
foreign trade activities, which is a consequence of the irreversible
nature of the increase in information as a condition and result of the
evolution of economic systems at all.

The problem of attracting investments in the customs
structure is one of the most important and complex. A reasonable
capital investment strategy can facilitate structural reorganization
of the economy by reducing the time spent on checking
documentation and increasing the capacity of checkpoints at the
state border.

Investments in the development of the customs
infrastructure can consist of combined sources: budgets, funds of
extra-budgetary funds, borrowed and private funds of private
operators. The mechanism for ensuring the attraction of private
investment is formed by a number of instruments (table 1):

State investment risk guarantees;

Direct budgetary, extrabudgetary financial resources;

e Own and borrowed financial resources of private
investors;

International investment in customs infrastructure.
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Table 1
The Mechanism For Ensuring the Attraction of Private

Investment
Sources of Attraction | Mechanism for Ensuring
GOVERNMENT SOURCES
Guarantees, Subsidizing
State budget funds interest rates on targeted loans.
Direct investments
Means of off-budget funds Direct investments
PRIVATE SOURCES
Own means of private Direct investments
Investors
Credit resources Bank loans. Bonds and bills.

The implementation of a long-term investment program for
a private investor is important to have a long-term tariff perspective
and the possibility of concluding long-term contracts with resource
suppliers with a fixed price formula. The borrowed investment
funds will inevitably have to be covered from own sources. And
own means are fixed capital and profit. Repayment of payment of
bank interest on borrowed capital provides budgetary subsidies for
interest rates on targeted investment loans and amounts of funds
included in investor services to repay interest on loans. With a low
profitability of business at checkpoints, repayment of the principal
amount of the loan itself can be provided only through budgetary
guarantees and / or repurchase of fixed assets upon termination of
the lease. Not understanding the mechanism of repayment of
borrowed funds, no bank will not give you money for a loan. To lay
their own fixed assets for investment loans for public, infrastructure
projects will not risk any private person.

The payback period of the project is expedient to be
determined on the basis of the forecasted level of commodity
prices, analysis of the current share of expenditures of citizens from
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their income level and the forecast of a change in this share for the
future, inflation forecast, anticipated economic growth. At a time
when the country needs massive investments in virtually every
moral renewal of fixed capital ITC infrastructure, it is advisable to
weaken the policy of attracting investments in the state sector to
make the initiative of private capital. To do this, we could use the
method of investor regulation, already tested in the conditions of
market economy, based on the return on invested capital (ROIC).

Coefficient of return on invested capital (Return On
Invested Capital, ROIC).

This ratio characterizes the return on capital drawn from
external sources. In general, the formula for calculating the
indicator is as follows:

NOPLAT
ROIC =

~ Invested capital
where: NOPLAT - Net operating profit, net of adjusted

* 100%

taxes;

Invested capital is a capital, which invested in basic activity;

In general, invested capital can be calculated as the amount
of working capital in the core business, net fixed assets and net
other assets (net of interest-free liabilities). Another option of
calculation - invested means the amount of equity and long-term
liabilities. Details of determining the amount of invested capital
will depend on the specifics of accounting. The main condition that
must be achieved at the same time is that the analysis must take into
account the one and only capital that is used to generate the profit
included in the calculation.

The regulated base of invested capital is established before
the beginning of the long-term period of regulation for each year of
the long-term regulatory period and is based on an analysis of the
investor's controlled and uncontrolled expenses, taking into account
the agreed and approved investment program. Controllable costs
are expenses, the amount of which depends on the effectiveness of
the activity of the regulated organization, uncontrolled expenses are
independent of the effectiveness of the organization. The period of
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return of the initial and new invested capital is established and the
return of invested capital is calculated.

During the period of building the market model of the
economy, we have been convinced that in the conditions of Ukraine
it is very bad when the business does not understand the intentions
of the authorities, and the authorities do not understand the mood
of business. Therefore, it is advisable to strengthen public-private
partnership and restore the institution of socio-economic
forecasting of the development of territories on the basis of
information exchange and coordination of power and business
plans.

Investment projects in the customs infrastructure and
infrastructure of the ITC should be tied to the approved programs
for integrated development of the territory. In this regard, it is
necessary to establish the procedure for considering and approving
programs for the integrated development of territories and border
crossing points. The choice of the financing scheme for the
implementation of investment decisions is expedient to be carried
out on the basis of the Program for the integrated development of
the territory and to link it with the solvent demand of consumers,
the state of regional and municipal budgets and other
macroeconomic factors.

The country has not yet fully manifested the conditions for
the emergence of many growth centers that ensure a uniform rate
of development of living conditions in the territories. A bad factor
for Ukraine is the conduct of the Antiterrorist operation in the
territory of Donetsk and Lugansk regions, since most of the money
that could be allocated for the development of infrastructure is spent
on solving this issue. Therefore, it is necessary to clearly define the
zones of priority, strategic, state interests for targeted budget
reinforcement of the implementation of specifically designed
investment programs for improving the living conditions and
people’s activities there, given this factor.
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In addition to attracting private investment from entities
within the country, the infrastructure of customs authorities also
needs to be invested by the international community.

The most active investors in the public sector of the
Ukrainian economy are the countries of the European Union, the
International Monetary Fund and the United States.

When analyzing private foreign investment, we can observe
this trend: according to the statistics provided below, we can see
that the level of foreign direct investment has been decreasing since
April 2014 and fluctuates at $ 45 billions [2].

Direct Foreign Investments into
Ukrainian Economic, Millions of...

DIRECT FOREIGN INVESTMENTS
m April 1,2014 mJuly 1, 2014 October 1, 2014 m January 1, 2015

April 1, 2015 July 1, 2015 M October 1, 2015 ®m January 1, 2016
m April 1, 2016 mJuly 1, 2016 m October 1, 2016

Considering the above schedule, we see an increase in the
flow of direct investment into the economy of Ukraine, but,
unfortunately, in the long term, investment can not reach the level
of April 2014[3].

Analyzing investment activity around the world, it is
necessary to pay special attention to the investment policy of the
Chinese People's Republic.

The proposal was first put forward by the Chairman of the
People's Republic of China Xi Jinping during his visits to the
countries of Central Asia and to Indonesia in the fall of 2013[4].
The essence of this Chinese initiative is to find, formulate and
promote a new model of international cooperation and development
by strengthening existing regional bilateral and multilateral
mechanisms and structures of interaction involving China. Based
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on the continuation and development of the spirit of the ancient Silk
Road, “One Belt, One Road” calls for the development of new
mechanisms for regional economic partnership, stimulation of
economic prosperity of the countries involved, strengthening of
cultural exchanges and links in all areas between different
civilizations, as well as promoting peace and sustainable
development [6]. According to official Chinese data, "Belt and
Road" covers most of Eurasia, connecting developing countries,
including "new economies”, and developed countries. The territory
of the megaproject contains rich resources of resources, 63% of the
world's population live, and the estimated economic scale is 21
trillion US dollars.

Chinese investments are also huge. Only two examples.
About $ 12.5 billion China invests in the creation of a transport hub
based on the port of Gwadar in Pakistan and linking this port with
rail and road routes with northeast China.

Beijing needs "shares™ in regional political projects,

participation in solving international security problems and
leverage on the political situation in the partner countries. Without
guarantees of consistency of the policy of the latter, China will not
risk billions of dollars.
Already now, throughout the space "One Belt, One Road", China
creates new or strengthens existing mechanisms of political
dialogue: with ASEAN, with Russia, Turkey, Kazakhstan,
Mongolia, Vietnam, Hungary and others [7].
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The Belt and Road Initiative: Six Economic Corridors Spanning Asia, Europe and Africa
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Map of the supposed development of transport and economic
ways [7]

An urgent problem for Ukraine is the inadequacy of
financial resources for the construction of the state border along its
entire length, the technical equipping of border road, railway and
other checkpoints, as well as the logistics of border customs and
customs posts in accordance with modern requirements. The
underdevelopment or lack of a border infrastructure is also a serious
problem. In a number of cases (for example, on the border with
Belarus, Poland, Hungary), the border regions are peripheral,
remote from the center, with a low standard of living, and an
undeveloped infrastructure in general: especially in the Carpathian
Mountains. In connection with this topical tasks are: - improving
the arrangement of frontier customs posts, including the design of
their appearance, and achieving their compliance with international
standards;

- Increasing the level of material, technical and information
support for the activities of frontier customs authorities;

- increase in the capacity of border points by building and
commissioning new, reconstruction and modernization of existing
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automobile checkpoints and other objects of the customs
infrastructure and their effective operation;

- deployment of a network of stationary and mobile
inspection and inspection complexes for customs control of heavy
vehicles and containers following the routes of the ITC; - creation
of modern warehousing customs and logistics terminals.

Practical implementation of the abovementioned areas of
development of information and organizational factors of the
functioning of the customs infrastructure of Ukraine will contribute
to the improvement of customs administration and customs control,
the qualitative improvement of customs management, and, thereby,
the effective functioning of the ITC in the territory of Ukraine.

In its turn, the systemic development of international and
national transport corridors will allow preserving and developing
the unified political and economic space of Ukraine, to solve a
complex of geostrategic tasks, strengthening the country's position
as a transport bridge between Europe, Asia and America; achieve
concentration and save resources by building multi-purpose
facilities, stimulate the integrated development of promising raw
materials bases, promote equalization of socio-economic
development of regions, localize and minimize the environmental
damage associated with transport activities.

The main condition for determining the formation of an
investment strategy is the predictability of economic development.
In the current unstable and unpredictable development of the
country's economy, this period can not be long. The country needs
a forecast and investment strategy for at least 30 years, within the
overall economic strategy of the country. It includes the
development of strategic areas of investment. In the process of
development, tasks are gradually solved to determine the ratio of
various forms of investment at certain stages of the long-term
period, to determine the national orientation of investment activity,
to determine the sectoral orientation of investment activity, and to
determine the regional orientation of investment activity.
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The extent of the regulatory impact of public administration
in Ukraine regarding the planning of the necessary amount of
resources for the creation of an adapted public national
infrastructure is due to the prevailing economic situation in the
economy of owning resources and their limitations. The crisis
situation in the economy predetermines the mobilization and
concentration of investments and financial resources for pursuing
financial policies aimed at halting the decline in production and
stimulating production, developing infrastructure sectors, creating
the infrastructure of "locomotive industries" (nuclear, aerospace,
light, food, production of certain weapons, a number of types of
software, biotechnical, microelectronics), the creation of cluster
industries, high-tech industries, special economic zones, science
cities, where high technologies will be developed on the basis of
information breakthroughs.

State regulation of investment activity may take the form of
public investment programs, the direct management of public
investments, tax policy, providing financial assistance for
infrastructure development of individual territories, industries,
financial, credit, depreciation policy, privatization of state property,
the control of compliance with regulations and standards.

It creates a need to improve the existing system of
investment and the search for additional sources of investment. At
the same time restructuring the economy requires capital
regulation. Structural changes are manifested in the high growth
rate of fixed assets, growth performance upgrade provided the
advanced development of infrastructure sectors, priorities and the
effective use of invested capital into it.

The development of the state investment policy and
infrastructure development strategy is particularly in demand in the
mixed economy. In the presence of two forms of ownership and
"incomplete markets," investment policy acts as part of the state's
economic policy and expresses, first and foremost, large-scale
coordination of investment flows, including their part on
infrastructure development. The basis for the development of
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investment policy is the presence of problems associated with
limited investment resources, imperfect current investment system,
the needs of the interim economy in improving the existing
infrastructure development of Ukraine. Infrastructure development
in Ukraine is due to the search for sources of its investment support,
implementation of a large-scale national and international target
program. In the current practice, there is a system of public
investment of large national infrastructure projects. This model is
effective within certain limits of the demand for investment
resources. Therefore, it is necessary to intensify the efforts of the
state to participate in the China One Belt One Road project. A vivid
example of active participation can be noted the creation of a
special economic zone in Belarus called “The Great Stone".

The Great Stone (until July 1, 2014, the Sino-Belarusian
Industrial Park) is a special economic zone in Belarus, created in
accordance with the intergovernmental agreement between the
People's Republic of China and the Republic of Belarus. The
industrial park is created on the territory of Smolevichi district of
the Minsk region near the National airport "Minsk™.

The infrastructure of the park will include industrial,
transportation facilities, residential development areas, including
social facilities, office and shopping and entertainment complexes,
financial and research centers. On the territory, it is planned to
create separate sub-parks of Harbin and Guangdong.

To create the infrastructure of the Park, Belarus plans to
allocate more than $ 0.5 billion, the State Development Bank of
China - 1.5 billion dollars. The estimated amount of direct
investment in the project will be about $ 2 billion, and according to
the forecasts of the Chinese embassy, it can be increased to $ 5.5
billion. The project also attracts Russian and Singaporean investors.

In the long term, the project can receive up to $ 30 billion in
investments.

According to the speech of The President of Belorussia
Alexander Lukashenko, the implementation of this project will
allow us to receive an additional $ 50 billion annually from exports.
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The creation of free economic zones, which should be
carried out exclusively under the control of the state, can be
considered as one of the ways out of the economic crisis. Experts
came to this opinion during the round table on the topic:
"Opportunities and Prospects of Ukraine in Overcoming the
Economic Crisis. Free Economic Zones as an Alternative Tool for
Investment and Regional Policy. "

Let's note, since 1990, in Ukraine there was created one and
a half ten SEZ. The most successful of them were “Porto-Franco”
in Odessa, “Slavutich”, “Yavorov”, “Transcarpathia”, Donetsk,
Azov in Mariupol, “Polesie” in the Volyn region, but in the last
decade there has been a reduction in the number of enterprises due
to the lack of a development strategy [8].

Unfortunately, the issue of the development of FEZ in
Ukraine is in a passive stage, turning into a liquidation one.
Therefore, the only correct solution is to restructure the previously
created zones into technoparks, thereby creating an excellent base
for attracting investments in these projects. Especially actual
reorganization will be the improvement of the infrastructure of free
economic zones near the customs border of Ukraine such as "Porto-
Franco" in Odessa, "Transcarpathia" in Zakarpatya region and
"Polesie™ in Volyn region. With the proper infrastructure
transformation of these zones, Ukraine will be able to become a
participant in the transnational investment program of the People's
Republic of China. It is the advancement in the development of
relations with China in the project "One Belt, One Road" that will
become the starting point of an exit from the permanent economic
crisis and will become the “eastern wind of change".
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Abstract

The purpose of this paper is to present the economic and
legal importance of counterfeiting, which is a rising international
threat and a challenge in global economy as the impact of
counterfeiting is becoming more severe every year. The purpose of
this paper is to present the problem of counterfeit goods for
international trade, including customs compliance and economic
and legal consequences related to trade in counterfeit goods. The
first part introduce the definition of counterfeiting and counterfeit
goods based on international context. Afterwards, the statistics
provide information about scale and origin of counterfeit goods as
well as practice of combating counterfeiting by international
organizations, what is a prelude to relevant international
regulations over the years concerning fair competition and copying
the external form of the product. This leads to comments regarding
economic, social and legal consequences of counterfeiting globally.

Keywords: counterfeit goods, intellectual property,
trademarks, customs compliance, international trade law, fair
competition.

Introduction

From time immemorial, people wants to be surrounded by
luxuries. We value brands for the quality and prestige they offer.
The brand of goods, shown in the form of the mark on the product,
is currently one of the most important determinants of the value of
this product. The brand is treated as a type of certificate through

328



which the manufacturer ensures the quality of the product. In
addition, the brand recognized and valued by the consumer,
represents significant value and quality to the manufacturer.
Because of the high costs involved in the branding process, many
manufactures, in violation of the law, try to imitate and counterfeit
branded products using their reputation. Only such products are
"attractive" to the counterfeiting manufacturers. With that in mind,
it is obvious that an entrepreneur benefits from the protection
afforded by exclusive intellectual property rights. This means that
counterfeiting is a term to describe illicit activities related to
Intellectual Property Rights Infringement. Counterfeit goods
infringe trademarks, design rights and patents. This is in
contraposition of trading according to Customs Compliance and
Customs enforcement, which have the role to effectively protect the
society and combat this kind of cross-border crimes that have an
impact on global trade competition. The role of Customs in
combating counterfeiting is very important as they stay in first line
to prevent entering the market of fake goods.

I. Counterfeit goods legal definitions

Trade in counterfeit goods is a challenge in global economy
as their impact is becoming more severe every year, what is caused
by gaining popularity and easier access to them. Counterfeit goods
originate from all economies, especially emerging ones.
Counterfeiting is a widespread problem, as evidenced by the ever-
present information on replica deliveries discovered by customs
offices. It is a relatively easy and lucrative business for unlawful
entrepreneurs and manufactures that is difficult to curb and protect
fair competition in global market.

According to World Trade Organization’s definition,
counterfeit is “unauthorized representation of a registered
trademark carried on goods identical or similar to goods for which
the trademark is registered, with a view to deceiving the purchaser
into believing that he/she is buying the original goods”?%,

230 World Trade Organisation Glossary, term: “counterfeit”, in:
https://www.wto.org/english/thewto_e/glossary e/counterfeit e.htm (access:
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More precise and detailed definition of counterfeit brings
Regulation (EU) No 608/2013 of the European Parliament and of
the Council of 12 June 2013 concerning customs enforcement of
intellectual property rights and repealing Council Regulation (EC)
No 1383/2003, where it is said, that ‘counterfeit goods’ means:

(a) goods which are the subject of an act infringing a trade mark in
the Member State where they are found and bear without
authorisation a sign which is identical to the trade mark validly
registered in respect of the same type of goods, or which cannot be
distinguished in its essential aspects from such a trade mark;

(b) goods which are the subject of an act infringing a geographical
indication in the Member State where they are found and, bear or
are described by, a name or term protected in respect of that
geographical indication;

(c) any packaging, label, sticker, brochure, operating instructions,
warranty document or other similar item, even if presented
separately, which is the subject of an act infringing a trade mark or
a geographical indication, which includes a sign, name or term
which is identical to a validly registered trade mark or protected
geographical indication, or which cannot be distinguished in its
essential aspects from such a trade mark or geographical indication,
and which can be used for the same type of goods as that for which
the trade mark or geographical indication has been registered”?3.

Il. Trade in counterfeit goods

Definitions above show how large scale counterfeit
represents internationally. Moreover, statistical data of recent years
show a steady increase of customs holdings of counterfeit goods. A
prominent example for this increase is reflected in the OECD’s
studies on global counterfeiting. In its first study from 2008 - The
Economic Impact of Counterfeiting and Piracy - the OECD
estimated that global trade of counterfeit goods accounted for 1.9%

25.05.2017).
231 Official Journal of the European Union L 181 0f29.6.2013, p. 15.
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of world trade in 20072%, after few years, in its recently published
study of 2016 - Trade in Counterfeit and Pirated Goods: Mapping
the Economic Impact - the OECD estimated that global trade-
related counterfeiting accounts for 2.5% of world trade and in the
EU context, counterfeit and pirated goods amounted 5% of
imports®%,

The continuous growth of the global counterfeit industry is
a major challenge for international trade. Easier access to Internet
and the rise of e-commerce in global trade as well as the
development of production around global value chains, has an
impact on physical counterfeiting and simplifying manufacturing
and trade of counterfeit goods.

Counterfeit come from many economies, with China in
front line as the largest producing market. According to Global
Intellectual Property Center and its report - Measuring the
Magnitude of Global Counterfeiting: Creation of a Contemporary
Global Measure of Physical Counterfeiting (2016), which
combines data from U.S., EU, and Japanese customs authorities
from 2010 to 2014, China physical counterfeiting accounts for the
equivalent of 12.5% of its exports of goods and over 1.5% of its
GDP. China and Honk Kong are together responsible for some 86%
of the import of counterfeit goods into the world’s three largest
markets?34,

232 OECD, Magnitude of Counterfeiting and Piracy of Tangible Products: An Update,
OECD Publishing, Paris 2009, https://www.oecd.org/sti/ind/44088872.pdf p. 1, (access:
25.05.2017).

233 OECD/EUIPO, Trade in Counterfeit and Pirated Goods: Mapping the Economic
Impact, OECD Publishing, Paris 2016, http://dx.doi.org/10.1787/9789264252653-en, p.
5, (access: 25.05.2017).

234 Global Intellectual Property Center, Measuring the Magnitude of Global
Counterfeiting: Creation of a Contemporary Global Measure of Physical Counterfeiting,
http://www.theglobalipcenter.com/wp-content/themes/gipc/map-
index/assets/pdf/2016/GlobalCounterfeiting Report.pdf, p. 16, 25, (access: 30.05.2017).
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China and Hong Kong's aggregated share (%) of seized counterfeit
goods by U.S., EU, and Japanese customs authorities, 2010-2014 *

Rest of World
China ]4%
12%
Hong Kong
14%

Sources: U.S. Customs and Border Protection; European Commission Taxation
and Customs Union; Japanese customs; analysis: Pugatch Consilium

According to Illicit Trade Report 2015 prepared by World
Customs Organization, the number of customs holdings of
counterfeit goods is also steadily increasing, but counterfeiting still
needs to be curbed by any means. A new serious trend in last years
is worryingly growing number of counterfeit medical and
pharmaceutical products, food and toys, what means a serious
threat for the health and safety of consumers?®,

Regarding brands which are the most popular for counterfeit
manufactures, they are primarily registered in OECD and EU
member countries. Apple is a leader when it comes to top
counterfeit trademarks by number of cases. The products with
Apple trademark include e.g. computers and computer accessories,
mobile phones and media players, mobile phone cases, chargers,

25 World  Customs  Organization,  Illicit  Trade  Report 2015,
http://www.wcoomd.org/~/media/wco/ public/global/pdf/topics/enforcement-and-
compliance/activities-and-programmes/illicit-trade-report/itr-2015-en.pdf?db=web,  p.
75, (access: 30.05.2017).
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headsets and even clothing. In the ranking Apple is followed by
Michael Kors and Samsung?®.

Top counterfeit brands by number of cases (2015)

After counterfeit goods enter the market, limiting their
further distribution is much more difficult. Customs authorities are
on the front line in the fight against counterfeiting and account for
70% of seizures in the world?®’. Customs holdings are the most
effective way of preventing entry counterfeit goods on the market.
However, although customs officers every day prevent counterfeit
goods from entering the market, their successes is just a fraction on
the global scale. The value of counterfeit goods seized and reported
by customs authorities represents only 1.2% of the estimate of

236 Ibidem, p. 78.
237 Interface Public Members (IPM) brochure, The WCO tool in the fight against
counterfeiting, http://www.wcoipm.org/, (access: 20.05.2017).
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global physical counterfeiting?®®. That shows how serious problem
it is and requires solid legal background for their further activities.

I1l.Legal regulations against counterfeiting in
international trade in goods
For decades, international legal attempts have been made to
reduce the scale of counterfeiting. It should be mentioned, which
treats and laws curb counterfeit in accordance with relevant
regulations.

The first important step for the regulation concerning the
protection of fair competition and the protection of the trade mark
as the first value of the goods is Paris Convention for the Protection
of Industrial Property of March 20, 1883%%°, revised many times,
lately at Stockholm on July 14, 1967, and amended on September
28, 1979. According to Article 10bis the countries of the Union are
obliged to protect against unfair competition understood as “Any
act of competition contrary to honest practices in industrial or
commercial matters”?*°, Moreover, in article 1 section 2 it is
mentioned what is the subject of industrial property that requires
protection: “The protection of industrial property has as its object
patents, utility models, industrial designs, trademarks, service
marks, trade names, indications of source or appellations of origin,
and the repression of unfair competition”?4.,

The provisions of the Convention indicate that the objective of
combating unfair competition is to protect the potential purchaser
from confusion of features, quality or origin of the goods and to
counteract activities which violate the principles of free market
economy and healthy competition, what can be risen to problem of
counterfeiting?#2.

238 Global Intellectual Property Center, op. cit., p. 25.

239 World Intelectual Property Organization Administered Treaties, Paris Convention for
the Protection of Industrial Property,

http://www.wipo.int/treaties/en/text.jsp?file _id=288514#P210_34746.

240 Ibidem.

241 Ibidem.

242 D, Milewicz-Bednarska, Odpowiedzialno$¢ karna za przestepstwo kopiowania
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Among other international legal acts that protect the external
form of the product and control unfair competition would be
Convention Establishing the World Intellectual Property
Organization (as amended on September 28, 1979). Its aim is to “to
promote the protection of intellectual property throughout the
world”?%, In article 2, section 8 there is implemented a definition
for “intellectual property” which includes the rights relating to e.g.
trademarks, service marks, commercial names and designations and
protection against unfair competition?#4.

Relevant to the subject of protecting the external form of the
product as well as control unfair competition is also Madrid
Agreement Concerning the International Registration of Marks,
concluded in 1891, as well as the Protocol Relating to the Madrid
Agreement (1989). It was a legal basis for the Madrid System,
which facilities for the registration and managing trademarks
worldwide?®.

However, the most relevant international regulations
concerning counterfeit in international law and EU legislation
aimed at effective protection against unfair competition are so far:

e Trade Related Aspects of Intellectual Property Rights

(commonly known as the TRIPS Agreement or simply
TRIPS), which is the Annex to the Agreement establishing
the World Trade Organization. The TRIPS Agreement was
the first international treaty, which consisted of detailed
rules on the enforcement of intellectual property rights.
The TRIPS Agreement introduced intellectual property law
into the international trading system for the first time and
remains the most comprehensive international legal

zewnetrznej postaci produktu, C.H. Beck, Warsaw 2016, p. 17-18.

243 World Intelectual Property Organization Administered Treaties, Convention
Establishing the World Intellectual Property Organization,
http://www.wipo.int/treaties/en/text.jsp?file id=288514#P210_34746.

244 Tbidem.

245 World Intelectual Property Organization Administered Treaties, Madrid Agreement
Concerning the International Registration of Marks,
http://www.wipo.int/wipolex/en/wipo_treaties/text.jsp?file id=283530
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agreement on intellectual property to date, administered by
the World Intellectual Property Organization (WIPQ)?46,
TRIPS establishes the minimum standards that apply to the
protection of intellectual property in WTO Member States
(including copyright). Moreover, TRIPS Agreement
incorporates provisions intended to address the problem of
counterfeit goods in international trade. Especially, when it
comes to protecting the external form of the product,
provisions of Part 1, are relevant, concerning the protection
of geographical indications and trademarks, which are
particularly important for the protection of fair
competition 247, Sections 1 to 5, of Part Il entitled
"Enforcement of Intellectual Property Rights" elaborates
the enforcement procedures, including: “general obligations
(Article 41), civil and administrative procedures and
remedies (Articles 42 to 49), provisional measures (Article
50), special requirements related to border measures
(Articles 51 to 60) and criminal procedures (Article 61)7248,
e Regulation (EU) No 608/2013 of the European Parliament
and of the Council of 12 June 2013 concerning customs
enforcement of intellectual property rights and repealing
Council Regulation (EC) No 1383/2003%*°, This is the most
important EU customs regulation concerning the marketing
of goods infringing intellectual property rights, including
counterfeit goods. Its measures taken on the basis of the
regulation are primarily aimed at importers of counterfeit
goods which, after crossing the EU border, are processed
into free circulation in EU?®, The scope of regulation

246 Ch. Wadlow, "’Including trade in counterfeit goods’: The origins of TRIPs as a GATT
anti-counterfeiting code", in: Intellectual Property Quarterly, Iss. 3 (2007), p. 2.

247 D, Milewicz-Bednarska, op. cit., p. 18.

248 World Trade Organization, Module VII of TRIPS Agreement,
https://www.wto.org/english/ tratop_e/trips_e/ta_docs_e/modules7 e.pdf, p. 1.

249 Official Journal of the European Union L 181 of 29.6.2013, p. 15.

250 A. Drzewiecki, ,,Tranzyt przez terytorium Unii Europejskiej towardw, ktore moga
narusza¢ skutecznie w Unii prawa wlasnosci intelektualnej”, in: T. Nowak, P.
Stanistawiszyn (ed.), Prawo celne i podatek akcyzowy: Kierunki przeobrazen i zmian,
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involves and distinguish three groups of goods: counterfeit
goods, pirated goods, goods suspected of infringing
intellectual property right and engage in the issue of
trademark and geographical indications infringement. The
regulation emphasizes damage that marketing of such goods
does to union market and eagerness to deal with such unfair
and unlawful marketing without impeding legitimate trade.

What also should be mentioned as an important agreement
in international cooperation against goods infringing intellectual
property rights is a multinational Anti-Counterfeiting Trade
Agreement (ACTA), with the final text published in May 2011.
This multinational treaty aimed at improving the enforcement of
intellectual property right (IPR) laws and establish international
standards as to how to act against large-scale infringements of IPR
and strengthen the international legal framework for effectively
combating counterfeiting and piracy ! . However, following
ACTA’s failure to pass in the European Parliament and the
European Commission’s withdrawal of its request for a second vote
in 2012, the ACTA would probably not enter into force?,

What is relevant to say is the consequences of trade in
counterfeit goods, which is a serious problem for everyone and
affects multidimensionally. In legal context, some estimates put the
counterfeit business at well in excess of $250 billion a year?®.
Potential profit attracts to trade in counterfeit goods, despite
possible penalties. For cases with withful trademark counterfeiting
on a commercial scale there are criminal procedures and penalties.
Remedies may include not only imprisonment and/or monetary

Wolters Kluwer, Warsaw 2014, s. 263.

351 Office of the United States Trade Representative, Anti-Counterfeiting Trade Agreement
(ACTA), https://ustr.gov/acta, (access: 26.05.2017).

252 TheJournal.ie, ACTA Is Dead: EU Abandons Referral to Top Court for Ruling,
http://www.thejournal.

ie/european-commission-abandons-acta-724119-Dec2012/, (access: 22.05.2017).

253 United Nations Office on Drugs and Crime brochure, Focus on The Iilicit Trafficking
of Counterfeit Goods and Transnational Organized Crime,
http://www.unodc.org/documents/counterfeit/FocusSheet/Counterfeit

focussheet EN_HIRES.pdf, (access: 28.05.2017), p. 2.

337



fines, but also the seizure, forfeiture and destruction of the
infringing goods and of any materials and implements the
predominant use of which has been in the commission of the
offence”?®*. Trading of counterfeit goods is a transnational crime,
that has consequences at many levels, from exploited illegal labour
to manufacture counterfeits, through to the harmful and potentially
dangerous low-standard substances attached to these goods, and the
links in potentially funding cross-border criminal and organized
crime activities. It also results in the infringement of other criminal
and administrative laws such as tax and customs evasion as well as
fraud?®.

Counterfeit products result in detrimental effects on
economies due to decreased innovation, the lower demand for
legitimate goods and services resulting from illicit trade reduces
business revenues and taxation. This leads to higher employment
rate. The effects of trade in counterfeit goods causes, in a broader
perspective, job losses and reduction of Gross Domestic Product or
GDP. Fake goods trade have negative effect on the sales and profits
of affected producers, which incur additional costs for conducting
investigations and litigation to protect their IPR against
infringement2°®.

What is more, many counterfeit products expose the public
to serious health and safety risks. Currently, customs holdings
include not only goods that are associated with counterfeit goods
such as clothing or footwear but also medicinal products,
pharmaceuticals, food and toys, which are often produced without
due regard to the health and safety standards, making them
unusable, ineffective and also harmful for consumer health and

254 Official Journal of the European Communities L 336 of 23.12.1994, p. 214.

25 Taxation and Customs Union, Counterfeit, piracy and other IPR violations. A serious
problem  for  everyone,  http://ec.europa.eu/taxation_customs/business/customs-
controls/counterfeit-piracy-other-ipr-violations/a-serious-problem-everyone _en, (access:
30.05.2017).

2% Global Intellectual Property Center, op. cit., p. 2.
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safety. %" They also pollute environment in the case of goods
containing dangerous substances for the environment%,
Conclusions

All things considered, counterfeit trade is still a serious
problem for everyone and therefore dealing with it is the
responsibility of everyone. The manufacturing and then the
marketing of counterfeit goods causes considerable damage to law-
abiding manufactures and traders and the right holders producers.
Manufacturers counterfeit goods without exclusive right and
infringe intellectual property rights deliberately for commercial
gain. They also reproduce authorized trademarks with the intention
to export goods as genuine product of the trademark owner with
fake country of origin. The range of counterfeit industry is wide
across international commerce. It includes e.g. clothing, textiles,
foodstuff, spare parts and components for machines and appliances.
It also includes dangerous for buyers products like counterfeit
toys, food, medicines which enter the market without any tests and
certificates can be dangerous for buyers (for example, counterfeit
toys, food, medicines). Attempts to import counterfeit goods of this
type raise serious concerns about the health and safety of them.
Counterfeit goods affect and mislead consumers, destroying fair
competition in international market. Potential repercussions for
counterfeit goods manufactures go far beyond only protection of
right-holders and IPR assets. They assure consumer safety and
health, retaining employment in all life cycle of authorized
products. They also protect revenues to the budget from taxes and
customs as well as protect fair competition in international trade.
Counterfeit goods should be prevented from being entered into the
market and legal measures should be adopted to effectively deal
with unlawful activities without impeding to freedom of trade at
international level. Effective measures to prevent the circulation of
counterfeit products can help to protect original products and right-
holders and increase consumer confidence in the products being

257 Taxation and Customs Union, op.cit.
28 A, Drzewiecki, op. cit., p. 263.
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purchased. The aim is to combat unfair competition and
commercial fraud, to protect the potential purchaser from confusion
of quality, features or origin of the goods and to counteract
activities which violate the principles of free market economy and
healthy competition. Curbing the process of counterfeiting goods
and infringing IPR is a way for combating organized crime and the
conditions for foreign direct investment.

o
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Abstract:

The EU has developed a sophisticated and quite efficient
system of trade defense measures including the safeguard measures
under GATT, the safeguard and surveillance measure concerning
imports from certain third countries outside WTO, and the anti-
subsidies and anti-dumping measures. Due to different reasons,
which are examined in the article, the first two of the mentioned
measures are used by the European Commission very rarely. The
Commission is mainly focused on the anti-subsidies and anti-
dumping measures. Although the EU legislation in this area is
based on the internationally recognised WTO anti-dumping and
anti-subsidies and countervailing agreements, it also has its own
specifics. The goal of the Commission is to modernise the trade
defence regulations in order to reflect modern trends in global
trade. Thus the Commission has proposed some important changes
to the existing anti-dumping and anti-subsidy rules. Firstly, the
proposal includes amendments which target dumped imports from
countries with significant market distortions and with unacceptable
government impact on the economy. Another important aim is to
amend the anti-subsidies and anti-import duties taking into account
the interests of the community and the material injury to the
domestic industry.

Key words: EU, Trade Defence Instruments, Anti-dumping
measures, Anti-subsidy measures, Duties
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Introduction

Nowadays, we observe a decrease in the role of duties in
international trade. 30-40 years ago average duties on imports of
manufactured goods were in the range between 10 and 15 % and
today average size of duties imposed on the industrial goods is
merely 4-5%. This is a result of the liberalization of international
trade. Since the Uruguay Rounds from 1994 and the agreements
made within the General Agreement on Tariffs and Trade (GATT
1994) the role of classical trade tariffs and quotas is declining
worldwide. More than 60 % of world trade is being made under
preferential custom regimes, in which the level of duties is almost
0 %.259

Despite the global process of liberalization some other trade
defence instruments are gaining importance — safeguards, anti-
subsidies and anti-dumping measures and duties. This comes as a
result of the need to protect local industries from dumped or
subsidized imports from third countries. Therefore, custom unions
and countries themselves need to modernize their trade defence
instruments in order to ensure the competitiveness of local
industries. The EU trade defence instruments modernization is an
illustration of the patterns and role of duties, and the way they are
imposed in modern international trade.

Safeguard Measure and Surveillance

Safeguards are intended for situations in which an EU
industry is affected by an unforeseen, sharp and sudden increase of
imports. The Safeguard measure is regulated by Article XIX of the
General Agreement for Tariffs and Trade (GATT 1994) which
allows GATT members to take a “safeguard” action to protect a
specific domestic industry from an unforeseen increase in imports,
of any product which is causing, or which is likely to cause, serious
injury to the local industry. Formerly the safeguard measure in the
EU was regulated by Council Regulation 260/2009 of 26 February

259 Hadjinikolov D., European economy, UNWE Publishing house, Sofia, 2016, p.70
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2009 on the common rules of imports®®. Now the safeguard

measure is under the Regulation (EU) 2015/478 of the European
Parliament and of the Council of 11 March 2015 on common rules
of imports.26!

The objective of the safeguard measure is to provide the local
industry with time to make necessary adjustments — safeguards
always come with an obligation to restructure. Due to the fact that
the safeguards measure does not focus on whether trade is fair or
not (unlike anti-dumping and anti-subsidy measures), the
possibilities to impose them are more limited.

Safeguard measures under GATT have to follow certain
rules:

e Firstly, before introducing any restriction an investigation
must be carried out

e Secondly, the restriction should be applied irrespective of
the source of imports, which is called erga omnes rule.

e Generally, the duration of a measure should not exceed four
years

e Where quantitative restrictions are imposed (quotas), they
should not reduce the quantities of imports below the annual
average for the last three representative years, unless a
different level is necessary to prevent or remedy serious
injury.

e Safeguard measures would not be applicable to a product
from a developing country, if the share of the developing
country in the imports of the product concerned does not
exceed 3%, provided that developing country members of
the WTO with less than a 3% import share collectively
account for not more than 9% of total Union imports of the
product concerned.

260 Council Regulation (EC) No 260/2009 of 26 February 2009 on the common rules for
imports, Official Journal of the European Union, Brussels, 31.3.2009, L 84/1.

261 Regulation (EU) 2015/478 of the European Parliament and of the Council of 11
March 2015 on common rules of imports, Official Journal of the European Union,
Brussels, 27.3.2015, L 83/16.
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e Where imports of a product have already been subject to a
safeguard measure, no further measure should be applied to
that product until a period equal to the duration of the
previous measure has elapsed. Such period shall not be less
than 2 years

In fact, the EU has been using the GATT safeguard measure
sparingly. This is due to several reasons. On the one hand, initiation
of investigation and implementation of sanctions requires too much
time. On the other hand, by not being a selective procedure in
nature, it leads to imposing a safeguard measure on too many
countries. In many cases, it is necessary to compensate the affected
countries. Another issue is that there are often many disputes on the
meaning of “serious injury to the local industry”. Last but not least
is the fact that the EU is considered to be one of the most developed
economies, so the implementation of a safeguard measure towards
emerging economies is considered inappropriate to its status and is
unfair. Imports may also be subject to surveillance, if the trend of
imports of a product threatens to cause injury to EU producers.
Surveillance does not restrict imports — it is an import licensing
system over a limited time — either retrospectively or in advance.
The process of issuing licenses is fully automatic. However, the
procedure to initiate surveillance is too complex and the licensing
is too expensive.

Trade defence statistics of the EU show us that in the period
2012 — 2017 not a single safeguard investigation was initiated.
During the observed period only one surveillance measure has been
in force — in 2012, which was the last year of surveillance on steel
products.?? Since the signing of the GATT 1994, in the period of 1
January1995 — 30 June 2016 the EU used only 3 times the safeguard
measure. In fact, safeguard measures have been rarely implemented
by all WTO member states. This is supported by the statistical data,

262 European Commission, Trade Defence Statistics covering the full year of 2012,
Brussels, 13.03.2013, p.81
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where for the whole period of functioning of GATT 1994 the total
number of safeguard measures is only 154, while anti-subsidy and
anti dumping measures amount to 225 and 3316, respectively.?3

There is also another regulation of the EU, which applies
safeguard measures and surveillance - one that concerns imports
only from certain third countries.?®* During the Cold War years,
these certain third countries were called “State-trading countries”.
EEC has introduced quantitative restrictions (quotas) on the
imports of various goods from these countries, in particular on the
imports of textiles, clothing, steel products, fertilizers, etc. Today
this special arrangement is explained by the increased risk of
dumping imports from those countries. Formerly, in the list were
included almost all former European socialist countries, the Soviet
republics, Nord Korea and Vietnam?®. Since some of the above-
mentioned countries became members of the World Trade
Organization (WTO) the list has become considerably shorter.2%¢ In
the figure below we can see the trend of new investigations initiated
in the EU for the last 5 years.

263 World Trade Organization, Trade Topics, Accessed on 28 May 2017.

264 REGULATION (EU) 2015/755 of the European Parliament and of the Council of 29
April 2015 on common rules for imports from certain third countries, Official Journal of
the European Union, Brussels, 19.5.2015,L 123/33.

265 COUNCIL REGULATION (EC) No 625/2009 of 7 July 2009 on common rules for
imports from certain third countries, Official Journal of the European Union, Brussels,
17.7.2009, L 185/9.

266 REGULATION (EU) 2015/755 of the European Parliament and of the Council of 29
April 2015 on common rules for imports from certain third countries, Official Journal of
the European Union, 19.5.2015, L 123/43
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Graph 1. 2012-2016 EU new investigations by type
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Source: European Commission, Trade Defence Statistics
(http://trade.ec.europa.eu/)
Anti-subsidy Measure

The EU anti-subsidy rules define a subsidy as “a financial
contribution made by (or on behalf of) a government or public body
which confers a benefit to the recipient”. Anti-subsidy measures are
being applied only if the subsidy is limited to a specific firm,
industry of group of firms or industries. In order the benefit of a
subsidy to be neutralized a countervailing duty is imposed on the
import goods. Export subsidies and subsidies contingent on the use
of domestic over imported goods are deemed to be specific as well.

A subsidy may take different forms:

e a direct or potential transfer of funds (grants, equity
injections, guarantees);

e government revenues (which are otherwise due) foregone
or not collected (e.g. tax credits);

e government provision of goods and services (other than
general infrastructure);

e government purchase of goods without tender, etc.
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Nonetheless, the issue with subsidies is not quite clear. In
WTO terminology, subsidies are in general identified by boxes,
named after the colours of traffic lights: red (prohibited subsidies),
amber (neither prohibited nor permitted) and green (permitted
subsidies). Under prohibited subsidies any kind of a subsidy aimed
at increasing exports by reducing costs and increasing
competitiveness (so-called Export subsidies). In this number are
included also any specific subsidies limited to a certain enterprise
or group of enterprises of an industry. There is no “red box” in the
Agriculture Agreement of WTO, while there exists a “blue box™ for
subsidies, which are meant to reduce or limit production

A green box (Authorized subsidies) covers any kind of
assistance for research activities. It is allowed to subsidize up to
75% in science and 50% in development, it is forbidden to subsidize
marketing and compensation of employees. Another allowed type
of subsidy is assistance to disadvantaged regions, where GDP per
capita is below 85% of the average GDP per capita or the
unemployment rate must be at least 110% of the average. As
authorized subsidies are considered also some subsidies for support
of SMEs, for environmental protection and agricultural enterprises.
The EU is one of the few members of WTO that have used the blue
box. In fact, the EU is a supporter of maintenance of the “green”
and “blue” box concepts, unlike Canada and other members of
WTO. The “Amber box” of WTO includes subsidies that are
neither explicitly prohibited nor explicitly authorized, i.e. state aid
for the shipbuilding industry or for the car industry. These are non-
specific subsidies to support sectors in transition or in crisis.

If an investigation of the European Commission proves that:

a. the imports benefit from a subsidy,

b. there is an injury for the EU industry,

c. there is a casual link between the injury and the subsidized
export, and

d. the imposition of measures is not against the Union interest,
then the Commission may impose provisional
countervailing measures.
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Then the Commission has to impose a countervailing duty.
Such duties are usually imposed for a period of 5 years. The rate of
the countervailing duty should be in accordance with the “lesser-
duty rule”. This means the rate of duty imposed should be equal to
the level of injury caused to the local industry and must not exceed
the amount of subsidy. With regard to countervailing duties, the EU
may choose to impose one or more of three basic forms:

> ad valorem duty — a percentage of the net, free-at-EU
frontier (CIF) price. This is the most common form of duty;

» specific duty — a fixed value for a certain amount of goods,
e.g. €100 per quantity of a good;

» variable duty —a minimum import price (MIP) of a product.
Importers in the EU do not pay a countervailing duty if the
foreign exporter’s export price to the EU is higher than the
MIP. It is usually the case of an undertaking agreement.

Exporters can also seek out a price undertaking agreement
with the Commission — this would mean to sell the product under
investigation above a minimum price. In return, no duty is imposed.
The exporting country may also agree to limit or remove the
subsidy.?®” During the time of anti-subsidy measure EU member
states, importers, exporters, producers and authorities of the
exporting country may request an interim review. Also in the final
year of the anti-subsidy measure, EU producers may ask the
Commission to conduct an expiry review to determine whether the
expiry of the measures would be likely to lead to a continuation or
recurrence of subsidization and injury. If this is the case, the anti-
subsidy measures may be continued for another 5 years. Importers
can also request a refund of the duties paid when they consider that
the amount of the subsidy has been minimized or eliminated.

A significant step in modernization of anti-subsidy measures
came with the Nairobi Ministerial Conference in 2015. As a result,

267 GD “Trade”, European Commission, 2013,
http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_151028.pdf , Accessed 20 May
2017.

350


http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_151028.pdf

the “Nairobi Package” was adopted. The key consequence of this
package is the decision for agricultural export subsidies to be
eliminated. Following this decision, developed countries, including
the EU, decided to eliminate their export subsidies immediately,
while developing countries were granted a longer period to do s0.2%8

In order to ensure that EU trade defence instruments remain
effective in dealing with significant market distortions the
European Commission has made a proposal for amendments on the
main regulations concerning protection of dumped and subsidized
imports. The Commission has proposed a strengthening of the EU
anti-subsidy legislation so that in future cases, any new subsidies
revealed in the course of an investigation can also be investigated
and included in the final duties imposed. This amendment to the
Basic Anti-Subsidy Regulation?®® should enable it to use its full
effectiveness. The arguments for this amendment are due to the fact
that the actual magnitude of subsidization is not always evident
before and at the beginning of an investigation. Also often it
appears exporters benefit from subsidies, whose existence could not
have been known before carrying out the investigation. In these
cases, the Commission will send to the country of origin and/or
export a summary of the main elements concerning these other
subsidies to ensure meaningful consultations.?’® Having adopted
this proposal, a new subparagraph is being added to Article 10 (2)
of Regulation (EU) 2016/1037.

268 World Trade Organization, Tenth WTO Ministerial Conference, Nairobi, 2015.
https://www.wto.org/english/thewto_e/minist e/mcl10_e/mcl10_e.htm , Accessed 22 May
2017.

269 REGULATION (EU) 2016/1037 of the European Parliament and of the Council of 8
June 2016 on protection against subsidised imports from countries not members of the
European Union, Official Journal of the European Union, Brussels, 30.6.2016, L 176/55.
270 European Commission, Proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL amending Regulation (EU) 2016/1036 on
protection against dumped imports from countries not members of the European Union
and Regulation (EU) 2016/1037 on protection against subsidised imports from countries
not members of the European Union, Brussels, 9.11.2016, COM (2016) 721 final.
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Table 1 Definitive ADM (anti-dumping measures), ASM (anti-
subsidy measures) and Undertakings in force on 30 April 2017
Country ADM ASM Undertakings
Argentina
Belarus
India
Indonesia
Japan
Republic of
Korea

Malaysia
P.R. China 85 7 2
Russian

Federation

South Africa
Taiwan
Thailand
Turkey
Ukraine
USA

SR
ol

N

N

AR WIFLIN|IN|F— |0

2

TOTAL 122 15 2
Source: Trade Defence Statistics covering the first 3 months
of 2017, (http://trade.ec.europa.eu)

Basic EU anti-dumping rule

EU anti-dumping policy is based on Council Regulation (EC)
No 1225/2009 on protection against dumped imports from
countries not members of the European Community.?’* The EU

271 Council Regulation (EC) No 1225/2009 of 30 November 2009 on protection
against dumped imports from countries not members of the European
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anti-dumping legislation uses the well-known definition that
dumping happens when a company is exporting a product to the EU
at prices lower than the normal value of the product (the domestic
prices of the product or the cost of production) on its own domestic
market. The European Commission is responsible for investigating
allegations of dumping by an exporting producer in non-EU
countries. An anti-dumping investigation is when the Commission
tries to determine whether goods being imported into the EU are
being sold at below the price in the producer country, i.e. being
‘dumped’. The Commission is obliged to launch an anti-dumping
investigation if it receives a valid complaint from an EU industry
providing sufficient evidence that exporting producers from one or
more countries are dumping a particular product onto the EU
market and causing injury to the EU industry. In accordance with
EU law, the Commission launches the investigation within 45 days.
It publishes a Notice of Initiation in the EU's Official Journal,
specifying the product under investigation, the country/countries to
be investigated, the rights and obligations of interested parties to
the proceeding, and the deadlines, which will be applied. The
investigation examines whether:
e dumping is taking place from the country/countries
concerned;
e material injury has been suffered by the EU industry;
e it is the dumping that is causing the injury;
e it would be against the economic interests of the EU to impose
measures (which are usually in the form of an anti-dumping
duty).

On the date the Notice of Initiation is published, the
Commission sends questionnaires to the interested parties:
exporters in the countries concerned; producers in the EU and
importers and users in the EU. Exporters from economies in
transition may also fill specific claim forms to show that they are

Community, Official Journal of the European Union, Brussels, 22.12.2009, L
343/51.
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operating under market economy principles. The Notice of
Initiation also indicates the deadlines for replies to questionnaires
and claim forms. Cooperation is strongly encouraged because non-
cooperation may lead to the imposition of measures which are
higher than for parties which have cooperated. Case officers verify
the data submitted in the questionnaires. The Commission then
makes provisional findings and it may:

e Impose provisional countervailing duties

e Continue the investigation without imposing duties

e Terminate the investigation

At this point, the parties can comment on the provisional
findings and receive disclosure of the essential facts and
considerations. The definitive findings are also disclosed to
interested parties and comments requested. Finally, the
Commission either imposes definitive measures or terminates the
case without measures.

Normal value

A product is considered as being dumped if its export price to
the EU is less than its normal value. The normal value is usually the
market price for the product in the exporting country. If there are
no sales or there is a low volume of sales or if sales are made at a
loss, the normal value of the product is usually based on the cost of
production in the exporting country plus a reasonable amount for
selling, general and administrative costs, and profit.?’? The export
price is the sales price to the EU market. The dumping margin
established after a fair comparison between the export price and the
normal value. Adjustments may have to be made to ensure that
normal value and export price are on a comparable basis. To start
proceedings for investigation the estimated dumping margin (M)

272 GD Trade”, European Commission, 2013,
http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_151016.pdf Accessed on 20 May
2017.
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has to be greater than 2%. The margin is calculated by the following
formula:

M= %, where V is the normal value and P is the export

price.

Determining the normal value is very important. If the
investigated companies do not cooperate for the determination of
the normal value, then the Commission determines the normal
value by analogy. If the domestic price cannot be used as a normal
value, the staff of the European Commission should estimate the
normal value by using statistical data collected from similar
enterprises. The formula is as follows:

V=Cy + i—f + Pn, where Cy are the variable costs per unit of

output, Crare the fixed costs for all units produced, n is the number
of units produced, and Py is the average profit per unit (normal
profit).

Material injury and community interest

Leading role in the investigation has the determination of the
material injury to the EU industry. An examination of the volume
and prices of dumped imports and their consequent impact on the
Community industry is required. Then, the Commission verifies
whether there has been a significant increase in dumped imports in
absolute quantities or in terms of market share. An important
consideration in determining the effect on prices is the extent to
which the import price undercuts the Community producers’ price.
Determining the impact on the Community producers requires
analysis of various typical economic factors: market share, output,
profits, productivity, return on investment, ability to raise capital,
growth, magnitude of dumping, etc. The EU law emphasizes the
fact that anti-dumping measures cannot be against the Community
interest. Although the WTO rules do not require this test, it ensures
that the overall economic interests in the EU are considered —
including the domestic industry producing the product concerned,
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importers, Community industries that use the imported product and
will ultimately pay a higher price and, where relevant, the end
consumer of the product.

Modernization of the EU anti-dumping legislation

In November 2016, the European Commission proposed
changes to the EU’s anti-dumping and anti-subsidy legislation. The
proposal covers targeted amendments to Regulation (EU)
2016/1036 on protection against dumped imports from countries
that are not members of the European Union (the Basic Anti-
Dumping Regulation).?”® The proposal introduces a new method
for calculating dumping on imports from countries where there are
significant market distortions, or where the state has a pervasive
influence on the economy. The legal basis for this proposal is
Article 207 (2) of the Treaty on the Functioning of the European
Union.

The amendments to the Basic Anti-Dumping Regulation
project changes to the determination of normal value in the
presence of market distortions and a transition period from the
current system to the new one. The Commission’s Impact
Assessment demonstrates that the new methodology will result in a
broadly equivalent level of anti-dumping duties as is currently the
case. Under current rules, dumping is calculated by comparing the
export price of a product to the EU with the domestic prices or costs
of the product in the exporting country. For WTO members, the
normal value is determined on the basis of the domestic prices of
the like product or on the basis of a constructed normal value.?’*
However, when prices or costs are not determined by free market
forces, but by government intervention, then it would not be

273 Proposal for a Regulation of the European Parliament and of the Council
amending Regulation (EU) 2016/1036 on protection against dumped imports
from countries not member of the European Union, Official Journal of the
European Union, Brussels, 9.11.2016, COM (2016) 721 final.

274 Ibid.
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appropriate to use domestic prices and costs to determine the
normal value (the value at which the like product should be
normally sold). In such circumstances, a new provision (Article 2
(6)a) stipulates that the normal value would be constructed on the
basis of costs of production and sale reflecting undistorted prices or
benchmarks, or corresponding costs of production and sale in an
appropriate representative country with a similar level of economic
development as the exporting country.

The proposal also includes a transition period during which
all anti-dumping measures currently in place as well as ongoing
investigations would remain subject to the existing legislation. The
new system would only apply to cases initiated after the new
provisions are amended. Reviews of existing measures should be
conducted only when and if the factual circumstances of the
exporters have changed to an extent that the current level of
measures is no longer appropriate. Furthermore, if the factual
circumstances that have justified the application of a given
methodology remain the same, the normal value and dumping
margin will be established on the basis of the same methodology
that led to the imposition of the measure subject to review. In case
a review is initiated, the current methodology could still be
conducted if the specific circumstances have not changed. Having
adopted this proposal, a new paragraph 6a is inserted in Article 2 of
the Regulation (EU) 2016/1036. The new paragraph specifies the
construction of the normal value in the case of significant
distortions. Significant distortions exist when the reported prices or
costs are not the result of the free market forces but a result of
government intervention or public polices or measures
discriminating in favour of domestic suppliers.

Commission Regulation (EU) 2017/141
When China joined the World Trade Organization (WTQO) in
2001, other WTO members argued that its economy and markets

remained distorted by state intervention and unreliable accounting
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practices. Under Section 15 of the Chinese WTO Accession
Protocol, China can be treated as a non-market economy (NME) in
anti-dumping proceedings if Chinese firms cannot prove that they
operate under market economy conditions. This provision of the
agreement shall expire 15 years after the date of accession.

Practically, what this non-market economy status means is
that when WTO members, such as the EU, conduct investigations
into whether Chinese firms are exporting goods below their true
cost of production, they may use a methodology that is not based
on a strict comparison with domestic prices or costs in China.
Instead, they might use data from other sources and other
“analogue” countries. Once the EU has granted a country “Market
Economy Status” (MES), they must cease using data from other
sources. However, the correct interpretation of Section15(d) of the
Chinese WTO Accession Protocol has come under debate, as well
as whether the latter section stipulates automatic granting of Market
Economy Status to China after December 2016 2. China has
argued that according to Section 15(d), they shall be granted MES
automatically. Several countries have granted earlier recognition of
MES to China, as a condition for negotiating free trade agreements
with China. The US and EU hold a legal presumption that China is
an NME and must follow set criteria in order to grant MES.

The European Commission’s reaction to this debate was to
put forward the above-mentioned proposal for a new anti-dumping
methodology. The proposal suggests deleting references to market
and non-market economies in the EU law altogether. Instead, it
proposes a methodology that would apply to imports of any WTO
country where significant market distortions are observed.

Table 2 Criteria to be used, inter alia, to identify
market distortions

275 Puccio,Laura. European Parliamentary Research Service, November 2015- PE
571.352.
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Reported prices or costs, including the costs of raw
materials, are not the result of free market forces as
they are affected by government intervention.

State presence in firms allowing the state to interfere
with respect to prices or costs.

Public policies or measures discriminating in favour
of domestic suppliers or otherwise influencing free
market forces.

Access to finance granted by institutions
implementing public policy objectives.

Source: European Parliamentary Research Service,
(http://www.europarl.europa.eu)

Where such features are found, the proposal argues that the
EU investigators should be able to discard price data from the
exporting country’s market and instead resort to using international
prices or costs, or even data from a “representative” country. On 29
October 2015, the Commission announced by a notice (Notice of
Initiation) published in the Official Journal of the European Union,
the initiation of an anti-dumping proceeding with regard to imports
into the European Union of certain stainless steel tube and pipe
butt-welding fittings, whether or not finished, originating in the
People's Republic of China (‘PRC’) and Taiwan (‘the countries
concerned’).?’® On 14 September 2015, the Defence Committee of
the Stainless Steel Butt-welding Fittings Industry of the European
Union (‘the complainant), on behalf of producers representing
between 37% and 48% of the total Union production, lodged a
complaint after which the proceeding was initiated. The interested
parties questioned the basis for the complaint, because the
complaint shall be considered to have been made by, or on behalf
of, the Union industry if it is supported by those Union producers
whose collective output constituted more than 50% of the total

276 Commission regulation (EU) 2017/141 of 26 January 2017, Official Journal
of the European Union, Brussels, 27.1.2017, L 22/14.
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production of the like product. However, the Commission rejected
the claim, as once the investigation is opened, it is not necessary
that the conditions for standing are met throughout the entire
investigation.

The Commission officially informed all parties concerned by
the proceeding. Since, based on Article 2 (7)(a) of Regulation (EC)
No 1225/2009, in the case of imports from non-market economy
countries, the normal value shall be determined on the basis of the
price or constructed value in a market economy third country, the
commission also contacted producers in Brazil, India, Malaysia,
Korea and the USA as possible analogue countries for the purpose
of establishing a normal value for the People’s Republic of China
(PRC). All interested parties who showed reasons to be heard, were
granted a hearing. In accordance with Article 17 of Regulation (EU)
No 1225/2009, the Commission sampled the Union producers,
importers, exporting producers in Taiwan and PR of China. None
of the cooperating exporting producers in the PR of China claimed
market economy treatment.

The Commission did not impose provisional anti-dumping
measures at the provisional stage of the Investigation. The reason
was the ongoing search for an appropriate analogue country on the
basis of which normal value would be established for the Chinese
exporting producers. In the absence of a dumping margin
determination for the PRC, also the level of cumulated dumped
imports from both countries concerned could not be established.
While the data with regard to the Union industry was available for
the purposes of the analysis of the various injury indicators, the
volume and prices of the dumped imports are an indispensable
element in the determination of injury in accordance with Article 3
of the basic Regulation. Therefore, no determination of injury, and
consequently of the causal link between injury and dumped
imports, was made at the provisional stage of the investigation.

The provisional disclosure was ready in 13 July 2016. The
interested parties received the final disclosure document on 27
October 2016. The investigation of dumping covered the period
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from 1 October 2014 to 30 September 2015. On January 2017, the
Commission decided to impose definitive anti-dumping measures
on two steels products origination in China and Taiwan. The
Commission’s investigation confirmed that Chinese and Taiwanese
stainless steel tube and pipe butt-welding fittings had been sold in
Europe at dumped prices. Chinese exports will have been taxed
with anti-dumping duties ranging from 30.7% to 64.9%. Taiwanese
exports face anti-dumping duties ranging from 5.1% to 12.1%.

Conclusions

Currently, the role of Safeguards and Surveillance measures
under GATT is insignificant in the EU trade defence policy. The
number of EU anti-subsidy and anti-dumping inquiries and
measures in force are also at a historical low although both these
instruments have retained their importance. The European
Commission has made a proposal to improve the efficiency of the
EU trade defence regulations in order to better suit the current
reality of international trade. Most of all the modernisation
concerns the anti-dumping investigation and the determination of
the normal value as the most important aspect. The Commission
Implementing Regulation (EU) 2017/141 shows the direction of the
changes, which will certainly be followed by more similar
measures.

CONSTRUCTION OF CHINESE SINGLE WINDOW:
THE EXPERIENCE AND ENLIGHTENMENT OF
AMERICAN SINGLE WINDOW

Mr. Ma Yao
Student at the Shanghai Customs College, China
Abstract:
With the rapid development of the world, the Single Window

of international trade has become the key focus of national customs
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projects and many countries have learned from experience from
each other. Since the beginning of the last century, the United
States has begun the initial construction of the Single Window and
become the forefront of the world, which sets a good example for
other countries. This paper first summarizes and analyzes the
construction process, implementation situation and construction
characteristics of the Single Window in the United States, and then
reviews the situation of Chinese Single Window construction and
draws lessons from the American experience to give a proposal in
the aspects of management system, cooperation concept, data
standard and business model.

Key Words: America Customs; international trade "Single
Window"; E-Port

1. Introduction

The Recommendation No. 33 of The Recommendation and
Guide Of Building a Single Window, published in 2005 by United
Nations Centre for Trade Facilitation and Electronic Business (UN
| CEFACT) defines "Single Window" as a facility that allows
participants in trade and transit to submit standardized information
and documents through a single portal in order to meet all
regulatory requirements related to import, export and re-export.

The complexity of the supply chain has led to the complexity
of the document and data, so that enterprises and the government
have to bear the high cost. For instance, in the 1980s, the average
cost of dealing with an export transaction document before the
establishment of an international trade information system was
about $ 375, accounting for 7% of total exports. And the imports
were $ 320, accounting for 1% to 2%. The APEC Business
Information Committee (1996) says that in order to meet
international trade rules and regulations, a transaction needs an
average of 40 documents which involves about 200 data elements
and about 60% -70% of the documents need to be repeated, of
which 15% still need to repeat at least 30 times. According to a
study by the European Commission, the cost of meeting these
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requirements accounts for 3.5% -7% of the total value of the goods
(OECD, 2002). If there is a wrong figure in the document, this ratio
can reach 10% -15% (UNCTAD, 1994). At the same time,
procedural delays can lead to higher additional costs. It also gives
a great burden to the government and enterprises when repeating to
submit large amounts of data to a large number of departments.

It is believed that efficient sharing and exchange of
information in the Single Window environment can greatly reduce
trade costs, improve efficiency, facilitate the declaration and share
trade-related regulatory data so as to enable the governments and
traders to achieve a win-win situation. In today's international trade
situation, it is imperative to build a Single Window both for the
government and enterprises.

According to the United Nations Recommendation No. 427,
56 countries and territories have established a Single Window of
national trade (see Table 1). Among them, Singapore, the United
States, Japan and other 29 developed countries, accounting for 57%
of the total, walk in the forefront of the world on the construction
of the Single Window. This shows that the Single Window
construction in the developed countries is developing rapidly. The
Single Window of the United States has already begun since the
end of the last century and is constantly expanding and enriching.
Since the beginning of the construction, it has achieved good results
and built a Single Window learning model for the world.

Table 1 Regional and national distribution

Continent Country or Continent Country or
Region Region
India, Israel, Austria, the
Japan, Korea, United Kingdom,
Asia Russian Europe the Czech
Federation, Republic,
Thailand, Brunei Denmark, France,

277 National Trade Facilitation Bodies Recommendation No.4 (UN/CEFACT)
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Darussalam,
Chinese Taipei,
Hong Kong,
China, Indonesia,
Malaysia,
Mongolia,
People's Republic
of China,

Germany,
Finland,
Hungary, Iceland,
Ireland, Italy, the
Netherlands,
Norway, Poland,
Spain, Sweden,
Switzerland,

Philippines, Turkey, Belgium,
Singapore, Bulgaria, Estonia,
Bangladesh, Sri Macedonia,
Lanka Slovenia
Brazil, Peru,
E?T:;?ica America ,Canada i?rl:gr]ica Colombia,
Guatemala
South Africa,
Mauritius,
. Australia New . Kenya, Nigeria,
Oceania Zealand Africa Senegal,
Tanzania,

Zambia, Gabon

2. The construction of the Single Window in the international
trade of the United States

Serving as the world's largest economy, the United States plays
a pivotal role on import and export trade for the development of
international trade. From 1950 to 2016, the total value of imports
of the United States increased from $ 577 million to $ 220 billion;
the total value of exports increased from $ 772 million to $ 1.8
trillion. In addition to the strong impact of the international
financial crisis in 2008, there has been a significant decline, but the
remaining volume of trade has continued to grow as a whole. The
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sharp increase in trade also means a surge in the volume of goods.
The United States owns a total of about 328 ports. In 2013, Customs
and Border Protection (CBP) dealt with about 25 million imported
containers, of which only the infringement of intellectual property
cases are nearly 24,000. In addition, 90% of the data involved in
the documents submitted to the customs is redundant and the
relevant agencies have their own electronic systems, but they are
not interlinked, and in some cases, traders are required to provide
paper documents. Therefore, in the face of the contradiction
between trade speed, security and customs resources, the national
"goalkeeper” customs must take a series of modern measures to
meet different needs. And the Single Window of international trade
is one of those important initiatives.

The "Single Window" refers to the parties involved in
international trade and transport that meets the relevant legal and
management requirements through a single platform to submit
standardized information and documents. And the core of
American Single Window is the Automated Commercial
Environment (ACE). It is the trade processing system through
which CBP and its partner government agencies are implementing
the Single Window for processing imports and exports.?’
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Figure 1 Import of goods and service of America (1950-2016)
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Figure 2 Export of good and service of America (1950-2016)

2.1 The development of the Single Window
2.1.1 Infrastructure period

The International Trade Data System (ITDS) is a project that
helps the government agencies assist in the identification,
documentation and uses the ACE implementing agencies to
improve business activities and deepen institutional tasks.

In 1993, the Customs appointed the Future Automated
Commercial Environment Team (FACET) to give advice on the
rebuilding of commercial processing systems from the perspective
of government and business. The future Automated Commercial
Environment Team report 2’® puts forward the ideas that the
governmental disposal of trade should be based on the original
business data; the import and export requirements should be
standardized and unified; the government regulation of
international trade should be integrated. In June 1994, a national
performance review report National Performance Review——
Creating a Government That Works Better and Costs Less

279 Also known as FACET report
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presented 13 IT initiatives and proposed the implementation of
ITDS.

In September 1995, Vice President Albert Gore Memorandum
IT-06%8 approved the establishment of the ITDS project office in
the Ministry of Finance, supervising the construction of the federal
government and implementing a unified information system ITDS.
The memorandum also approved the establishment of the ITDS
Board of Directors (ITDS BoD), which was primarily responsible
for ITDS construction with federal agencies involved in
government development, planning and management activities.

In 1998, the ITDS Board of Directors began ITDS pilot work
called the North American Trade Automation Prototype (NATAP),
which not only emphasized the coordination and sharing of
information at the domestic level, but also the coordination of
information at the international level with Canada and Mexico. The
start of the pilot work proved that ITDS can bring significant
benefits to different federal agencies, especially the US Customs.
Thus, in November 1999, the ITDS project studio was transferred
from the Ministry of Finance to the US Customs.

The proposal of ITDS and infrastructure are the initial practice
of Single Window and they lay the solid foundation for fully
implementing the concept of a Single Window as well as for the
follow-up construction of ACE.

2.1.2 Steady progress period

As early as August 2001, in order to further promote modern
trade automation, improve efficiency and reduce the costs, the US
Customs led the design to develop an automated business
environment called Automated Commercial Environment (ACE).
ACE is a business transaction processing program that automates
border services, improves border security and promotes
international economic security. It is a part of the phased
deployment of CBP's long-term modernization efforts. Eventually,
ACE will replace the CBP import processing system - the
Automated Commercial System (ACS). With ITDS connecting

280 Vice President's Memorandum. Vice President Gore - Washington, D.C. 09/15/1995
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with ACE, ITDS provides users with the functionality they need in
ACE so that they can provide all relevant legal compliant
information electronically. In 2003, with the establishment of the
US Customs and Border Protection Agency, the ITDS Project
Office was classified as the US Department of Homeland Security.
The ITDS Project Office works with the Department of Homeland
Security to help the government agencies make full use of ACE to
safeguard the security of the border, national and international
environment. The prospect of ITDS has also been achieved when
the relevant government agencies are integrated into the ACE.

In October 2006, the Congress affirmed the value of ITDS in
reducing redundant information, effectively managing trade and
implementing international trade-related laws and regulations in the
2006 Port Security and Accountability Act. The bill requires the
Finance Minister to play the role of supervision and build the
"single entry system™ which is the so-called ITDS operated by the
US Customs. The Act enforces that unless it is exempted by the US
Office of Management and Budget (OMB), the implementation of
ITDS must precede the full implementation of ACE and all
agencies that require customs clearance and documentation of
import and export goods must join the ITDS program.

The 2006 Port Security and Accountability Act requires an
annual ITDS report on |ITDS operations, hindrances,
recommendations and so on. Among them, the annual report will
give recommendations on ITDS and ACE and report the solution
next year. In this phase, a series of problems in the construction of
the Single Window can be resolved, such as data standardization,
ACE entry optimization and functional improvement. Single
Window is developing steadily in the process of gradual
optimization and revision.

2.1.3 Comprehensive development period

On February 19" 2014, US President Barack Obama signed
The Executive Order on Streamlining the Export/Import Process
for America’s Businesses. The presidential decree requires that
federal agencies should complete the electronic Single Window

368



development by December 2016. At this stage, ACE is constantly
updated and is gradually becoming a mandatory electronic tool.

In May 2016, the ACS was further out of service. Part of the
customs procedures and entry declaration must be archived by the
ACE and can no longer achieve through the ACS. On June 15th,
ACE will become the only electronic entry and immigration
reporting EDI system authorized by CBP for part of the entry
declaration. On July 23th, the content mentioned above in the entry
declaration project has been further expanded. ACE has gradually
become a Single Window system for business reporting on import
and export information.

2.2 The implementation of American Single Window
2.2.1 Leadership and operations

The ITDS project is managed by an ITDS Board of Directors
whose members are involved in 48 departments participating in the
ITDS project and it is chaired by Mr. Tim Skud, Deputy Assistant
Minister of Finance. The board of directors leads the project, guides
the development direction and work with government agency
participants to address all issues related to ACE integration
including policy making, planning and management.

The US government established the Border Interagency
Executive Council at the request of the Presidential Decree to
Simplify US Business Entry / Export Procedures. It serves as an
interdepartmental working group, chaired by the Secretary of
Homeland Security. BIEC is responsible for making development
policies that are aimed at improving the coordination between
dozens of departments on import and export requirements as well
as coordinating relevant sectors with relevant stakeholders in order
to optimize supply chain procedures and find illegal outbound
transport. The BIEC Committee provides a platform for the
expertise of the various departments to give advice for BIEC in
order to promote its specific function and propose feasible
development recommendations. There are now three BIEC
committees: risk management, procedural coordination and
external consultation.
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2.2.2 Implementation function

The long-term goal of the US Single Window is to provide an
electronic interface where the business community can submit
information that all government agencies' requests. This objective
involves a variety of procedures including previous monitoring and
control, cargo release and follow-up reporting procedures. ACE
function mainly involves six aspects: pre-arrival, reaching, follow-
up release, export, PGA integration and technical services. CBP is
deployed through the Agile development when implementing ACE.
That is to say, ACE is divided into several stages, starting from a
small aspect and gradually increasing to achieve the ultimate
overall function.
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November 1, 21015

February 28, 21016

March 31, 2016
May 28, 2016
June 15,2016

July 23,2016

August 27,2016
TBD 2017

TBD

Beginning of transition period for electronic entry and entry
summary filings in ACE.

Begin divesting support for the legacy Automated
Commercial System (ACS).

Mandatory use of ACE for filing electronic entry
summaries (Entry Types 01, 03, 11, 23, 52); and entries and
entry summaries with APHIS Lacey Act and NHTSA data.

Mandatory use of ACE for filing electronic
summaries/cargo release (Entry Types 01, 03, 11, 23, 52);
and entries and entry summaries for Entry Type 06.

Mandatory use of ACE for filing electronic entries and
entry summaries with FDA data.

Mandatory use of ACE for filing electronic entries and
entry summaries for remaining Entry Types (02, 07, 12, 21,
22,31, 32, 34, 38).

Mandatory use of ACE for filing electronic Protests.

Mandatory use of ACE for all remaining electronic portions
of the CBP cargo process (including Duty Deferral,
Drawback, Reconciliation, Collections and Liquidation).

Mandatory use of ACE for electronic filing of remaining
PGA data, pending PGA regulatory updates.

Figure 3 ACE development and deployment?!

2.2.3 Business model

A Single Window serves both the business and the government at
the same time. In addition to CBP, participants of government agencies
(PGA) in the United States has been widely known, involving agriculture,
finance, transportation and other 10 departments, a total of 47 related
institutions (See Table 2). In addition to the federal trade regulator, the
participants also include exporters, carriers, importers, customs brokers,
freight forwarders and other commercial establishments.

The funds of the Single Window construction are mainly from the
CBP automatic modernization project. Sometimes, if there is an

281 TBD: To be determined
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agreement between other institutions involved in ITDS and CBP, the
funds will be transferred from other departments to CBP. In addition,
many organizations involved in ITDS projects will also self-support their
own automation systems, which are connected to ACE / ITDS. In 2013,
ITDS projects use $ 4.8 million totally, of which 2.8 million for PGA data
sets, document image systems and interactive web services. And about 2
million for the improvement of ACE.

2.2.4 Implementation effect

According to ACE fluency monthly report published by CBP in June
2008, several core functions of ACE have been fully deployed and
applied. Manifest and export functions are 100%, 95% for cargo release,
82% for mail, and 87% for Single Window integration. The ratio of ACE
information submitters and the total amount of submission have a
sustainable growth over a period of eight months. Among them, from
October 2015 to June 2016, the submission rate of the declaration of entry
increased from 30% to 93%, the total increased from 67.3% to 98.4%; the
rate of submission of the goods increased from 60% to 98%, the total from
10.2% to 89.8%. In June, a total of 75, 3720 cargo clearance reports were
transferred through the PGA dataset, an increase of 78% compared to
May. Inherent availability (Al) ?®?remained above 96% and unplanned
downtime totaled 3624 minutes.

Previously, the US business community had to provide the same
information to multiple departments many times which a large part of it
is paper and they need the manual processing. In the future, the use of
ACE will completely change the situation. The implementation of the
Single Window have brought significant gains for the government and
enterprises. For the government, it is because the agency does not need to
develop and maintain their own systems, the government as a whole can
reduce the costs for the system development and maintenance. A
declaration not only reduces the cost, but also relieves the burden of
reporting. At the same time, a Single Window makes the standardized and
unified data between different agencies to reduce the error rate, improve
data accuracy and improve efficiency. For enterprises, a declaration of
electronic data to pass all the data can greatly improve the efficiency, save
manpower, material and financial resources and reduce costs, which is
conducive to improving the competitiveness of enterprises.

282 Inherent availability refers to the time except planned operation and maintenance
period can be used.
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Table 2 CBP and 49 federal agencies are working together to

implement the Single Window

DEPARTMENTOF OF DEPARTMENT OF JUSTICE

AGRICULTURE
AMS | Agricultural Marketing
Service
APHIS | Animal and Plant Health
Inspection Service
FAS | Foreign Agricultural

FSIS | Food Safety and Inspection

Service

GIPSA | Grain Inspection, Packers

& Stockyards Administration
DEPARTMENT OF

COMMERCE

BIS | Bureau of Industry and

Security

FTZB | Foreign Trade Zones

Board

E&C | Enforcement and

Compliance

OTXEXA | Office of Textiles and

Apparel

NMFS | National Marine Fisheries

Service
DEPARTMENT OF DEFENSE

USACE | Army Corps of

Engineers

DCMA | Defense Contracts

Management Agency
DEPARTMENT OF ENERGY

OFE | Office of Fossil Energy
EIA | Energy Information
Administration

ATF | Bureau of Alcohol,
Tobacco, Firearms and
Explosives

DEA | Drug Enforcement
Administration

Service DEPARTMENT OF LABOR

BLS | Bureau of Labor Statistics

DEPARTMENT OF STATE

A/LM | Bureau of
Administration, Office of
Logistics Management

DDTC | Directorate of Defense
Trade Controls

OES | Bureau of Ocean and
International Scientific Affairs
OFM | Office of Foreign
Missions

DEPARTMENT OF

TRANSPORTATION
BTS | Bureau of Transportation
Statistics
FAA | Federal Aviation
Administration
FHA | Federal Highway
Administration
FMCSA | Federal Motor Carrier
Safety Administration
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OGC | Office of General Counsel | FRA | Federal Railroad
Administration

N E TR T V'ARAD | Maritime

Administration
AND HUMAN SERVICES . .
NHTSA | National Highway

CDEC | Centers for Disease Traffic Safety Administration
Control and Prevention PHMSA | Pipeline Hazardous
FDA | Food and Drug Materials Safety Administration

Administration
DEPARTMENT OF HOMENLAND ‘ INDEPENDNT AGENCIES

SECURITY
USCG | United States Coast CPSC | Consumer Product
Guard Safety Commission
CBP | Customs Board Protection | EPA | Environmental Protection
TSA | Transportation Security Agency
Administration EXIM | Export Import Bank

DEPARTMENT OF THE FCC | Federal Communication
INERIOR Commission
FMC | Federal Maritime
Commission
FWS | Fish and Wildlife Service ITC | International Trade

Commission

DEPARTMENT OF TREASURY g?ﬁrﬁﬂ'ﬂﬁ'ﬁar Regulatory

IRS | Internal Revenue Service USAID | U.S. Age for
OFAC | Office of Foreign Assets | International Development
Control USTR | Office of the United
TTB | Alcohol and Tobacco States Trade Representative
Enforcement Network
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Figure 6 Statistics on the number of customs clearance of goods
transferred through the PGA dataset

2.3 Construction features
2.3.1 Strong leadership

As the most obvious benefit of a Single Window project, CBP
naturally takes on the leadership work of the Single Window construction.
Since the establishment of the Customs Border Protection Agency in
2001, ITDS has been under construction under the leadership of CBP.
The 2006 SAFE Port Act assigns part of the responsibility for the
construction and operation of the ACE project to the CBP, which provides
a legal basis for the CBP's leadership. During the construction of the
Single Window, CBP has always played a leading role in dominating the
design and deployment of the Single Window and made a great
contribution to coordinate inter-departmental needs and promote inter-
departmental communication and cooperation.
2.3.2 Full cooperation concept

The Single Window of The United States involves a wide range of
13 departments a total of 48 government agencies. And it is essential to
achieve the coordination between many departments with good
cooperation attitude and concept. Many organizations involved in ITDS
projects have developed their own set of plans, describing how they
implement ITDS and how they work with other agencies on issues related
to import and export trade. And these plans need to be fully agreed upon
by CBP and the relevant authorities before implementation. In addition,
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the agencies have issued a memorandum of information exchange. By the
end of November 2013, a total of 12 cooperation memorandum have been
signed, 10 have been submitted to the CBP and 15 in the draft. Good
cooperation between agencies effectively solves the inter-agency conflict
disputes and ensure a steady progress in the construction of the Single
Window.
2.3.3 Clear development plan

Since 2002, CBP has a series of development plans every year and
will publish it on the website. In 2013, in the ACE deployment, CBP
released a comprehensive plan to achieve the full application of all trade
processing functions by the end of 2016. The program has seven main
functions. It was divided into 12 stages and each function of each stage
has a specific increase in business. In addition, CBP also announced a
number of different time nodes to force the implementation of different
functions of ACE and to ensure the gradual expansion of the expansion
of the ACE.
2.3.4 Internationalized Data Standards

The SAFE Port Act requires the ITDS board to ensure that the data
requirements of the ITDS system are consistent with the WCO data
model. In order to align the ITDS standard dataset with the WCO data
standard, CBP works with WCO to review the fit between ITDS data
requirements and the WCO data model. The international standards can
help the customs share information, identify risks in advance and
effectively expand the customs enforcement boundaries.

3. The situation of the construction of Chinese Single Window
Chinese Single Window is based on "electronic port" construction. In
2003, the Third Plenary Session of the Eighteenth Central Committee put
forward the requirement of “three mutual”. Since then, under the support
and guidance of the General Administration of Customs, the General
Administration of Quality Supervision, the Ministry of Public Security,
the Ministry of Transport and the relevant ministries, local governments
have relied on the electronic port platform to promote the construction of
Single Window, and achieved remarkable results. At present, the coastal
areas have basically established the single local window while inland
provinces have begun a pilot work.
3.1. The process of construction and the current situation
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"Electronic port" has gradually developed in order to combat
smuggling, fraudulent activities of the actual struggle needs and
emergency preparation since the Asian financial crisis in 1998. It relies
on modern information technology to centralize the data of customs,
foreign trade, foreign exchange, taxation, industry and commerce, quality
inspection, transportation and other involved in port administration and
law enforcement departments with the help of national
telecommunications public network, which enables the administrative
and law enforcement departments to have cross-sectoral data exchange,
networking verification, as well as provide online customs declaration,
inspection, foreign exchange sales, export tax rebate and other procedures
for the enterprises. It is not only an administrative law enforcement
services, but also a relevant business services information system.

The development of electronic port has mainly experienced three
stages: the central and local parallel construction stage, the overall further
upgrade stage and crossing to the Single Window stage.?® In 2013, the
Third Plenary Session of the Eighteenth Central Committee of the Party
put forward the "three mutual” and called for the promotion of inland
cooperation with coastal border on customs clearance and strengthening
the relevant departments of port management. Under the guidance of this
concept, the state and local began to promote a Single Window
construction through relying on the electronic port platform in order to
implement the national requirements. Its goal is to build the electronic
port as a sharing platform for port management on the base of the unified
document format, the coordination and simplification of the data, so as to
achieve a one-time declaration for applicant through the Single Window.
The port management of the relevant departments give law enforcement
feedback to declarant through the electronic port platform to share
information data and implement the functional management.

The "Single Window" and Electronic Port have much in common.
The basic principles and basic objectives are consistent, which are both
based on the convenience of enterprises, optimal management, win-win
cooperation and the principle of overall progress to increase management
efficiency, improve trade efficiency and reduce trade costs. But there is
still a gap between the electronic port and the Single Window, such as the
limited declaration of involving departments, the lack of awareness of

283 Reference: "Cross-strait single window construction comparison and its institutional
revelation", Zhu Qiuyuan.
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cooperation between departments, decentralization and so on. It can be
said that the electronic port is the initial practice of Chinese Single
Window at this stage. It is the initial form of the Single Window with
Chinese characteristics.

The construction of Shanghai Single Window piloted first in
February 2014. Following Shanghai, Tianjin, Fujian, Guangzhou,
Liaoning, Shandong, Zhejiang, Jiangsu and other coastal areas also
carried out a different degree of Single Window construction work and
the overall progress is smooth. Take Shanghai for example, currently
Shanghai Single Window is in the implementation of the 2.0 version. And
by the end of October 2015, there are 17 enterprises participating in the
construction, including customs and other three port inspection units and
the Shanghai Municipal Development and Reform Commission and other
12 new units. It has already achieved six functional sections of import and
export of goods, transport, import and export licensing, payment and
settlement, enterprise qualification and information query. The future of
the Shanghai Single Window platform will integrate the banking, foreign
exchange, port, business and other aspects of the data and even have port-
related systems docking with other countries and regions in trade data
exchange and sharing. Other areas of the Single Window platform has
basically realized the information sharing on declaration of goods and the
release, ship import and export network release, manifest declaration and
cross-sectoral sharing and customs clearance status query. At the end of
20186, the places of Single Window construction changed from the coastal
areas to the central and western regions with the establishment of a
standard system. At present, the first batch of pilot provinces are
Chonggqing, Shaanxi, Jiangxi, Ningxia, Inner Mongolia and Guizhou.
According to the principle "joint construction and the operation of the
entity can be achieved under the leading of customs and government”, all
regions have established the local special working group to actively
promote Single Window construction.

3.2 The problems

Although Chinese Single Window construction has made
remarkable achievements, but our current Single Window still exists
many problems.

3.2.1 Inter-agency cooperation concept remained to be
strengthened
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According to a senior scholar studying trade management assesses
that China's import and export trade involve up to more than 70
departments and sometimes the same documents need to be issued to a
dozen departments. Thus, it is important to strengthen the inter-sectoral
cooperation. However, for a long time, the departments have their own
interests and do things in their own ways, so the enthusiasm of
cooperation is not high. It is still very difficult for them to jump out of
interest and consider the situation as a whole.

3.2.2 The management system remained to be straightened out

China has many port windows, so the original port management
system cannot meet the requirements of the development of current
situation. Port management agencies enforce the law separately. The port
regulatory authorities are decentralized. Their own power range and
scope of responsibility is not clear enough.

3.2.3 The data standards remained to be unified

China has many ways and forms of trade as well as many involved
departments. Therefore, data requirements of each departments are
different resulting in data exchange difficulties. At present, the degree of
data sharing is still low and the most basic "one declaration™ principle is
not fully realized.

3.2.4 Difficulties in the implementation of construction and
maintenance funds

Currently, China still take the free of charge mode on pilot platform
and its operation and maintenance mechanism is not clear. The regulatory
authorities have their own electronic systems, enterprises still need to pay
the relevant costs through the original channels and the charging
mechanism and the interests pattern needed to be re-coordinated.

The construction of Chinese Single Window still need to be
improved in many aspects. There is a long way to go. To strengthen the
development mode of the Single Window and the study of construction
mode, it is important to fully learn from the international advanced
experience to improve the Single Window.
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4 Some recommendations on further deepening Chinese Single
Window construction

Although the United States and China's basic national conditions are
different, through the analysis of the US Single Window construction
process, we can find that the key elements of the construction of the
Single Window are the same and they both are faced with similar
problems, such as leadership, cooperation, data standards, operation and
maintenance mode and so on. Therefore, drawing on the advanced
experience of the construction of the Single Window in the United States
and taking its advantage has practical significance in deepening our own
Single Window construction road to promote the construction of today's
customs and trade development.

4.1 Straighten out the Single Window management system

In the process of building the Single Window in the United States,
CBP has played a leading position and it is legally authorized and
recognized. At the same time, the law and departmental agreements also
ensure the responsibilities and authority of the various departments and
an effective Single Window management system. Under the existing
management system, the guiding ideology of various departments on the
construction of electronic ports is not unified and there is a great
misunderstanding about the role and status of each other in the
construction and development of electronic ports. Some departments
think that the electronic port construction is GACC’s affairs and do not
have much influence on their business, so they lack subjective initiative
to join the electronic port, which directly affects the long-term sustainable
and stable development of electronic ports. Like the United States has set
up two specialized cross-sectoral committees at ACE / ITDS, China can
also provide an inter-agency organization to guarantee the transition from
electronic port to the Single Window development. Chinese Single
Window construction should strive to establish a strong leadership and
management system at the local level and at international level, unify the
thinking and break the scope of the interests of various departments while
strengthening the top design, getting rid of the existing inefficient and
complicated management mechanism, the interests of the sector as well
as rebuilding the process of trade import and export supervision.

4.2 Strengthen the concept of intergovernmental, political and
business cooperation
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Single Window construction is an important part of border
coordination and management, involving cooperation between
departments as well as the communication between departments and
business. In the United States, through the signing of a memorandum of
cooperation, the establishment of a common leadership group and holding
various meetings to achieve communication and coordination with other
departments, the organization has a good concept of cooperation. In
addition, the government agencies know the needs of enterprises through
the network feedback, meetings and other forms, and put their needs into
a Single Window construction so that a Single Window can better serve
the government and enterprises. The fact shows that for an inter-
departmental management agency with the decision-making power and
not just the right of the recommendation, it is essential to give it the
appropriate political support, legal authorization, manpower and financial
titles to maintain a large cross-agency project.

Nowadays, Chinese Single Window involves more than a dozen
departments, but the departments still lay too much emphasis on their own
interests and think that their relationship with the Single Window
construction is irrelevant. Besides, they can only provide advice rather
than a substantive decision and the degree of data sharing has yet to be
improved. Therefore, China should strengthen intergovernmental as well
as government and business communication with the full use of cross-
sectoral joint meeting mechanism to listen to the needs of all parties to
address the needs of them.

4.3 Unified local data standards and use international common
data element to remove the departmentalization

The American Single Window attaches great importance to data
standards. Security port bill clearly requires the consistence of ITDS data
requirements and WCO data model, so they developed a US National
Standard Data Set (SDS) consisting of less than 200 data elements. Since
then, CBP and other relevant departments has been committed to the
docking and unity of the data standards and developed a related plan. The
unified standard system is the key to improving the degree of information
association and sharing information between departments, which enables
a system of data to be read directly in another system so that the trade
sector free themselves from the difficulties in exchanging information
with a number of government agencies. It achieves the goal of removing
departmentalization of the bottom data. It is the guarantee of local and
national Single Window docking. It is the basis of communication
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between China and international Single Window in the future. China
should learn from the United States and other countries in study of
international standards and tools, unified data standards as soon as
possible and try to use international common data sources to speed up the
Single Window construction as well as improve efficiency, easy
integration and convergence.

4.4 Explore a reasonable business model to ensure the source of
funds

In the construction process of US ITDS / ACE, the funds are from
the financial allocation without the user fees. The annual amount of
funding has a clear budget, announces to the public and it is in strict
accordance with the budget implementation. Enterprises can obtain
services at low prices coupled with government investment to ensure the
smooth progress of the Single Window construction. At present, the funds
of Chinese Single Window is afforded by the government and China do
not receive the application fee from import and export enterprises. But in
some areas, although the investment plan is assessed by the exports in
NDRC, the funding has been unable to implement correctly. Therefore,
China can develop a clear budget, strengthen the implementation and
ensure the source of funds be under the premise of nonprofit purpose of
the Government to guarantee the smooth push of the Single Window. For
example, China can make the Periodic Monthly Statement (PMS) to
simplify payments, tax collection and the facilitation of account-based
operations of allowing monthly payments. Or China can allow a
reasonable period of time to pay after the release of cargo so that trade
customers can have more cash flow.

5 Conclusion

The paper presents the development process, the ongoing and
finalized projects of American Single Window. And then, through
comparing the development of Single Window in China, the author
analyses the problem and gives the suggestions.

The development of the Single Window Platform appears to be a
very complex task for China. It will need a strong political will along with
adequate planning and funding. Furthermore, China has to set a clear and
consistent framework towards those targets according to our own national
conditions. A constant political and economical determination will be
needed to put together to reach the ultimate goal of a single efficient,
transparent, digital Single Windows without barriers in the near future.
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Abstract

The Authorised Economic Operator (AEO) is an important
concept contributing to a better and close customs to business
partnership. In the European Union the AEO status can be applied
for since the 1st January 2008. The AEO regulations were
originally implemented to the former Customs Code (CC)?®* in Art.
5a CC and complemented with Art. 14a -14x of the Implementation
Provisions (CCIP)?® in 2005. With Regulation (EU) No 952/2013
the Union Customs Code (UCC)?® entered into force on the 30th
October 2013. The UCC was complemented by the Commission
Delegated Regulation (UCC-DA) %7 and the Commission
Implementing Regulation (UCC-1A)?® in December 2015. Since
the 1st May 2016 the UCC is officially applied and obligatory for

284 Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the
Community Customs Code (CC).

285 Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying down provisions
for the implementation of Council Regulation (EEC) No 2913/92 establishing the
Community Customs Code (CCIP).

286 Regulation (EU) No 952/2013 of 9 October 2013 laying down the Union Customs
Code (UCC).

287 Commission Delegated Regulation (EU) No 2015/2446 of 28 July 2015
supplementing Regulation (EU) No 952/2013 of the European Parliament and of the
Council as regards detailed rules concerning certain provisions of the Union Customs
Code (UCC-DA).

288 Commission Implementing Regulation (EU) No 2015/2447 of 24 November 2015
laying down detailed rules for implementing certain provisions of Regulation (EU) No
952/2013 of the European Parliament and of the Council laying down the Union
Customs Code (UCC-IA).
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all economic operators within the customs territory of the Union.
In addition to the basic legal acts, there is the Transitional
Delegated Act (UCC-TDA)?® that contains transitional rules for
certain provisions of the UCC where the relevant electronic
systems are not yet operational. >° With the UCC and its
complementing legal acts there have been i.a. some considerable
changes in the AEO legislation. These changes also have impacts
on economic operators, customs authorities and their customs
practice. Which changes, challenges and impacts the new
legislation entails in detail and how customs practices may be
adjusted in this field, is going to be analyzed and examined in the
following paper.

Concept and ldea

The AEO programme aims at two fundamental goals:
facilitating legal trade and increasing security issues in the
international supply chain. If an economic operator wants to profit
from the advantages of an AEO status, the customs authorities
review his trustworthiness and reliability with regard to certain
legally specified criteria. If this control is positive the customs
authorities will grant the status of an AEO which is subject to
permanent monitoring (cf. Art. 38 (1) UCC). By this, a closer and
stronger customs to business partnership is supposed to be built up.
The concept itself has its origin in the Framework of Standards to
Secure and Facilitate Global Trade (SAFE) %! of the World

289 Commission Delegated Regulation (EU) 2016/341 of 17 December 2015
supplementing Regulation (EU) No 952/2013 of the European Parliament and of the
Council as regards transitional rules for certain provisions of the Union Customs Code
where the relevant electronic systems are not yet operational and amending Delegated
Regulation (EU) 2015/2446 (UCC-TDA).

290 of. Art. 5 and 55 UCC-TDA that allow, despite the principle of Art. 6 UCC, to use
means other than electronic data-processing for applications and decisions relating to
AEO issues until the electronic procedures are upgraded and operational.

291 Resolution of the Customs Co- Operation Council on the Framework of Standards to
secure and facilitate global Trade (SAFE-Framework); the text of the skeleton
agreement is electronically available under: http://www.wcoomd.org/en/about-us/legal-
instruments/resolutions.aspx.

387



Customs Organization (WCO). This framework was created due to
new safety requirements in the global trade and defines criteria for
a modern risk management. However, beside the SAFE-
Framework, there are also other international conventions, like the
Revised Kyoto Convention?®? (Art. 3.3.2. RKC) or the Trade
Facilitation Agreement?® (Art. 7 TFA), that imply such a type of
trusted trader. Today there are many different realizations of the
AEO concept around the world.?®* This trend goes still upward
since there are many countries that are already initializing or
planning such customs to business partnerships similar or
comparable to the AEQ.?%

Types of an AEO

As the CC, the UCC still differentiates between three
different types of an AEO (Art. 38 (2), (3) UCC): There is the AEO
for Customs Simplifications (AEO-C) that enables the holder to
benefit from certain simplifications in accordance with the customs
legislation (Art. 38 (2) (a) UCC). The second type is the AEO for
Security and Safety (AEO-S) entitling the holder to facilitations
relating to security and safety (Art. 38 (2) (b) UCC). Finally, there
is the status of an AEO Full (AEO-F) which combines the
simplifications und benefits of an AEO-C with those of an AEO-S
(Art. 38 (3) UCC).

Requirements under the UCC
Compared to the former CC, the UCC gives more space to
the AEO regulations. Regulations can be found in Art. 38 - 41 UCC,

292 International Convention on the Simplification and Harmonization of Customs of
1973 (Kyoto Convention), in the version of the ,,revised Kyoto Convention* of 1999;
the original text of the Revised Kyoto Convention is available under:
http://www.wcoomd.org/en/topics/facilitation/instrument-and-

tools/conventions/pf _revised_kyoto_conv.aspx.

29 The original text of the Trade Facilitation Agreement (TFA) and background
information are electronically available under:
http://www.wto.org/english/tratop_e/tradfa_e/tradfa_e.htm.

29 For example in Australia, China, Canada, New Zealand, Singapore or in the USA.
295 For example Chile, Ecuador, Indonesia or Morocco.
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in Art. 23 - 30 UCC-DA and in Art. 24 - 35 UCC-IA. It can be
stated that certain regulations have been transferred from the former
CCIP to the UCC, which gives them a more prominent place and
thus more significance. The decisive regulation in this context is
Art. 39 UCC. This provision defines the material criteria for the
different types of an AEO.

In general, all types of an AEO have in common the following
four requirements:

(1) Establishment in the customs territory of the Union (Art.
38 (1) UCC)

(2) Absence of infringements and criminal offences (Art. 39
(a) UCC)

(3) Demonstration of control of operations and of the flow of
goods (Art. 39 (b) UCC)

(4) Financial solvency (Art. 39 (c) UCC)

Depending on the intended AEO status the UCC has more
requirements:

(5) Additionally for an AEO-C: Proof of practical standards
of competence or professional qualifications (Art. 39 (d) UCC)

(6) Additionally for an AEO-S: Appropriate security and
safety standards (Art. 39 (e) UCC)

For the AEO-F status all six mentioned requirements have to
be fulfilled.

(1) Establishment in the customs territory of the Union

According to Art. 38 (1) UCC, the applicant has to be an
economic operator that is established in the customs territory of the
Union. Economic operator means a person, who in the course of his
business, is involved in activities covered by the customs
legislation (Art. 5 (5) UCC). In addition to this, a person under the
UCC means a natural person, a legal person, and any association of
persons which is not a legal person but which is recognized under
Union or national law as having the capacity to perform legal acts
(Art. 5 (4) UCC). Moreover, the economic operator has to be
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established in the customs territory of the Union. This means that
he has to have his habitual residence (Art. 5 (31) (a) UCC)
respectively his registered office, central headquarters or a
permanent business (Art. 5 (31) (b) UCC) or a permanent business
establishment as defined by Art. 5 (32) UCC inside the customs
territory. However, the UCC also allows economic operators that
are established outside the customs territory of the Union to benefit
from the advantages of an AEO status as far as there is a reciprocal
recognition in an agreement between the EU and a third country (cf.
Art. 38 (7) UCC).?®

(2) Absence of infringements and criminal offences

The UCC demands as a second material requirement that the
applicant has not committed any serious infringement or repeated
infringements of customs legislation and taxation rules, including
no record of serious criminal offences relating to the economic
activity of the applicant (Art. 39 (a) UCC). This requirement
ensures the applicant's fidelity and allows a future prospects to what
extent the applicant is going to comply with customs legislation and
taxation rules. A definition of "customs legislation™ can be found in
Art. 5 (2) UCC. The phrase "relating to the economic activity of the
applicant” only refers to the criterion of serious criminal offences,
which can be derived from the origin of the provision in the former
Art. 14f CCIP.%" Therefore, with this requirement the UCC seems
to intensify his former standard by extending the economic
operator's compliance even to the applicant's private tax
infringements. However, it remains to be seen how strict the
customs authorities are going to apply this basic principle and
which concrete infringements according to tax law will be included.
From the AEO Guidelines®®® it can be reasoned that, on the one
hand, the Commission is generally going to pursue a wide range of

29 ¢f. also Recital No. 23 of Regulation (EU) No 952/2013.

297 Witte/Henke in: Witte/Henke/Kammerzell: Der UZK, p. 66; Witte, Der AEO im UZK,
Teil 2, AW-Prax 2016, 122 (124).

298 Authorised Economic Operators Guideline, approved by the CCC-GEN (AEO
subsection) on 11 March 2016, TAXUD/B2/047/2011 — Rev. 6.
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tax infringements. On the other hand, however, the understanding
of taxation rules is intended to be limited so that only those
infringements are followed up that have a direct relation to the
applicant's economic activities.?%

Where the applicant is a natural person, compliance with the
requirements of Art. 39 (a) UCC is proven if the applicant and,
where applicable, the employee in charge of the applicant’s
customs matters have not committed any of the mentioned
infringements or criminal offences (Art. 24 (1) UCC-1A). If the
applicant is not a natural person, the UCC demands compliance of
a bigger group of people. In this case the applicant himself, the
person in charge of the applicant or exercising control over its
management as well as the employee in charge of the applicant's
customs matters have to fulfil the criteria of Art. 39 (a) UCC (Art.
24 (1) (@) - (c) UCC-IA). For taking a decision regarding the
fulfilment of the criteria, the customs authorities consider the size
of the economic operator and his related operations in relation to
the importance and the number of the infringements (Art. 24 (2)
UCC-IA). Depending on the complexity of the processes in a
business, minor infringements may not necessarily lead to a denial
of an application. That is why the Commission has listed in its AEO
Guidelines various criteria and cases according to which minor,
repeated or serious infringements can be classified and rated.3

According to Art. 24 (1) UCC-IA, the customs authorities
take their decisions regarding compliance in retrospect of the past
three years. Where the applicant has been established for less than
three years, the customs authorities shall assess the fulfilment of the
criterion on the basis of the records and information that are already
available (Art. 24 (4) UCC-IA).

299 ¢f. TAXUD/B2/047/2011 — Rev. 6, p. 31.
300 ¢f. TAXUD/B2/047/2011 — Rev. 6, p. 31-35.
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(3) Demonstration of control of operations and of the flow
of goods

The third requirement for the applicant is codified in Art. 39
(b) UCC. It demands a demonstration by the applicant of a high
level of control of his operations and of the flow of goods, by means
of a satisfactory system of managing commercial and, where
appropriate, transport records, which allows appropriate customs
controls. As in the CC, the intention behind this requirement is still
to enable the customs authorities to a subsequent control of
business processes. Moreover, a proper and clearly laid out
accounting system avoids mistakes and thus has a preventative
character.

According to Art. 25 (1) (@) UCC-IA, the satisfactory
accounting system has to be consistent with the generally accepted
national accounting principles in the Member State where the
accounts are held. Records kept by the applicant for customs
purposes are to be integrated in the accounting system or cross
checks to the system have to be allowed (Art. 25 (1) (b) UCC-IA).
Besides, the customs authorities have to be allowed physical or
electronic access to the accounting systems or, where applicable, to
the commercial and transport records (Art. 25 (1) (c), (d) UCC-1A).
More requirements concerning the satisfactory accounting system
are laid down in Art. 25 (1) (e) - (k) UCC-IA. They include i.a. that
the applicant has to have a logistical system which identifies goods
as Union or non-Union goods, an administrative organisation
suitable for the management of the flow of goods and satisfactory
procedures for handling licences and authorisations. New and
remarkable in this context is, that the economic operator, according
to his obligation laid down in Art. 23 (2) UCC, has to ensure that
relevant employees are instructed to inform the customs authorities
whenever compliance difficulties are discovered and that he has to
establish suitable procedures for informing (Art. 25 (1) (i) UCC-
1A).
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(4) Financial solvency

Financial solvency is the fourth material criterion to become
an AEO. It shall be deemed to be proven where the applicant has
good financial standing, which enables him to fulfil his
commitments, with due regard to the characteristics of the type of
business activity concerned (Art. 39 (c) UCC). With this provision
the legislator wants to secure the economic operator's capacity to
pay for his customs procedures and customs debts. With regards to
contents, Art. 26 (1) (a) - (c) UCC-IA defines under which
circumstances Art. 39 (c) UCC is considered to be fulfilled: Firstly,
the applicant is not subject to bankruptcy proceedings. Secondly,
during the last three years preceding the submission of the
application the applicant has fulfilled his financial obligations
regarding payments of customs duties and all other duties, taxes or
charges which are collected on or in connection with the import or
export of goods. Thirdly, the applicant demonstrates on the basis of
the records and information available that he has sufficient financial
standing to meet his obligations and fulfil his commitments having
regard to the type and volume of the business activity.

(5) Proof of practical standards of competence or
professional qualifications

In addition to the four mentioned requirements, an applicant
that wants to be granted the status of an AEO-C or an AEO-F has
to prove practical standards of competence or professional
qualifications directly related to the activity carried out (Art. 39 (d)
UCC). This criterion has been newly introduced to the UCC and
has no equivalent in the former CC. With the introduction of this
requirement the legislator stresses his intention to secure the
applicant's customs competency and to protect and preserve certain
quality standards. Form the wording of the provision it becomes
clear that theoretical knowledge is not appropriate to fulfil the
requirement since the competence refers to practical standards or
professional qualifications.
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Again the UCC-IA with its Art. 27 specifies the basis legal
act. In general, the proof of competence has to be provided by the
applicant himself, by the person in charge of the applicant's customs
matters or, if applicable, by a contracted person (cf. Art. 27 (1), (2)
UCC). Practical standards of competence can be proven by a
practical experience of a minimum of three years in customs
matters or by complying with a quality standard concerning
customs matters adopted by a European Standardisation body (Art.
27 (1) (a) UCC-1A). Professional qualifications can alternatively be
proven by a successfully completed training covering customs
legislation consistent with and relevant to the extent of the
respective person's involvement in customs related activities (Art.
27 (1) (b) UCC-IA). Institutions that are able to provide such a
training and to certify the professional qualifications are the
customs authorities of a Member State as well as educational
establishments and professional or trade associations recognized by
the customs authorities or accredited for the purpose of providing
such qualifications (Art. 27 (1) (b) (i) - (iii) UCC-IA).3%

(6) Appropriate security and safety standards

For the grant of the status of an AEO-S or an AEO-F the
applicant has to fulfil appropriate security and safety standards
concerning the international supply chain (Art. 39 (e) UCC). Art.
28 (1) UCC-IA establishes a listing of security and safety standards
that have to be satisfied. The standards i.a. refer to the areas of
physical integrity and access controls, logistical processes and the
handling of goods as well as to the personnel and the business
partners of the economic operator. For the examination on-the-spot
verifications are carried out at all relevant premises of the applicant
(cf. Art. 28, 29 (1) UCC). As far as the applicant is already holder
of a comparable security and safety certificate issued on the basis
of an international convention or of another standardisation body,

301 Fundamental values and competencies that shall be trained and communicated in this
context can be found in the EU Customs Competency Framework for the Private Sector:
http://ec.europa.eu/taxation_customs/common/eu_training/competency/index_en.htm
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these certificates shall be taken into account when checking
compliance (Art. 28 (2) UCC-IA).

Concerning the security and safety standards that are
generally checked, the applicant has to provide protection against
unlawful entry or intrusion and he has to prevent unauthorised
access to his areas (Art. 28 (1) (a), (b) UCC-1A). Regarding the
handling of goods, the applicant has to establish secure processes
(Art. 28 (1) (c) UCC-1A). In addition to this, he has to take measures
allowing to clearly identify his business partners and to ensure that
those partners ensure the security for their part of the international
supply chain (Art. 28 (1) (d) UCC-1A). This means that from now
on the UCC regulation also includes producers and exporters as
parts of the international supply chain that were formerly not
included. Art. 28 (1) (e) and (g) UCC-IA prescribe that the
applicant conducts in so far as national law permits, security
screenings on prospective and current employees working in
security sensitive positions, carries out background checks and
ensures that his staff regularly participate in programmes to raise
their awareness of security issues. Additionally, Art. 28 (1) (f) and
(h) UCC-IA demand appropriate security procedures for external
service providers and, in contrast to the CC, an appointed contact
person for safety and security related questions.

General and Exclusive Advantages

The status of an AEO is recognized by all customs authorities
in all Member States of the EU (Art. 38 (4) UCC). This guarantees
the holders within the EU a unitary treatment and a harmonized
exercise and implementation of the various advantages. The UCC
allocates different simplifications and advantages to the AEO types.
Depending on the type of an AEO, one has to differentiate between
the different advantages (Art. 38 (5), (6) UCC). New in this context
is in particular that for the first time the UCC introduces advantages
that are exclusively reserved for an AEO and that cannot be made
demands on by unauthorised operators.
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Advantages for an AEO-C/F

Holders of an AEO-C or an AEO-F status benefit from certain
simplifications in accordance with the customs legislation.
Pursuant to Art. 38 (2) (a) UCC the AEO-C and the AEO-F benefit
from the following advantages: More favourable treatment
regarding risk assessment and customs controls, prior notification
of physical controls, the qualified or simplified authorisations for
simplified processes and exclusive advantages.

According to Art. 38 (6) UCC in conjunction with Art. 24 (1)
UCC-DA, an AEO shall be subject to fewer physical and
document-based controls than other economic operators.
Exemptions from this favourable treatment are laid down in Art. 25
UCC-DA. They apply if the customs controls relate to specific
elevated threat levels or control obligations set out in other Union
legislation. Controls concerning the consignments declared by an
AEO shall be carried out as a matter of priority. On request the
controls may be carried out at a place other than the place where
the goods have to be presented to customs (Art. 24 (4) UCC-DA).

The AEO shall be notified of the fact that his consignment
has been selected for such a control as far as this notification does
not jeopardise the results or findings (Art. 24 (3) UCC-DA). This
predictability of controls makes it easier for an AEO to adapt to
certain situations and to plan and structure his business processes.
The AEO-C and the AEO-F can benefit from the advantage of prior
notification if they lodge a temporary storage declaration or a
customs declaration in accordance with Art. 171 UCC (Art. 24 (3)
UCC-DA). The notification shall take place before the presentation
of the goods to customs, but a control after presentation of the
goods is still possible without prior notification (Art. 24 (3), (5)
UCC-DA).

Regarding the advantage of qualified or simplified
authorisations for simplified processes, the UCC contains a number
of examples. On the one hand, there are some qualified
authorisations that demand the applicant to fulfil at least partially
the requirements of an AEO-C according to Art. 39 (a) - (c) UCC.
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The respective provisions then refer to the relevant AEO criteria.>??

The UCC-DA also knows such conditioned grants.*® On the other
hand, there are so-called simplified authorisations. In such cases the
holder of an AEO-C status benefits from reduced controls regarding
the fulfilment of the criteria that have already been checked in the
context of the AEO application. Which requirement for the
respective authorisations will not be checked again is laid down in
the different provisions.®** These are often the criteria of personal
reliability or the existence of appropriate records.

Only an AEO-C and of course an AEO-F can make use of the
exclusive advantages®® that the UCC introduces for the first time.
Economic operators that do not hold the appropriate status are
consequently excluded from these benefits.

Advantages for an AEO-S/F

Holders of an AEO-S or an AEO-F status benefit from the
following advantages: More favourable treatment regarding risk
assessment and customs controls, prior notification of physical
controls, facilitations regarding pre-departure declarations and
advantages because of the mutual recognition of AEO programmes.

As the AEO-C, the AEO-S benefits from simplifications
regarding risk assessment and customs controls. They are subject
to lesser controls that are carried out with priority (Art. 24, 25 UCC-

302 ¢f. for instance the customs representative within the EU (Art. 18 (3) UCC), the
comprehensive guarantee (Art. 95 (1) UCC) or the comprehensive guarantee with a
reduced amount (Art. 95 (2) UCC).

303 ¢f. for instance the authorisations to establish regular shipping services (Art. 120
UCC-DA) or the authorisations to the status of authorised consignee for TIR operations
(Art. 187 UCC-DA). For more examples see Witte, Der AEO im UZK, Teil 1, AW-Prax,
2016, 75 (771f.).

304 ¢f. for instance Art. 148 (2) (b) UCC for the operation of temporary storage facilities,
Art. 211 (3) UCC for special procedures or Art. 223 (2) UCC for the use of equivalent
goods.

305 ¢f. for instance the authorisation for a comprehensive guarantee with a reduced
amount (Art. 95 (3) UCC), the movements of goods during the temporary storage (Art.
148 (5) (c) UZK, Art. 118 UCC-DA), the centralised clearance (Art. 179 (2) UCC), the
waiver of the obligation for the goods to be presented in the context of the entry in the
declarant's records (Art. 182 (3) (a) UCC) or the self-assessment (Art. 185 (2) UCC).
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DA). According to the specific status of the AEO-S, the
simplifications relate to security and safety controls (cf. Art. 38 (2)
(b) UCC).

Prior notification of physical controls is another advantage of
the AEO-S (Art. 23, 24 (2) UCC-DA). However this prior
notification only refers to an entry summary declaration or to the
cases laid down in Art. 130 UCC. The notification shall take place
before the arrival of the goods in the customs territory of the Union
(Art. 24 (2) UCC-DA). Art. 24 (5) UCC-DA is applicable.

In addition to this, the AEO-S has the possibility to transmit
a reduced data set when lodging a pre-departure declaration
according to Art. 263 UCC (Art. 23 (1) UCC-DA). This
simplification is also available in cases where an AEO-S lodges on
behalf of another AEO-S such a declaration (Art. 23 (2) UCC-DA).

Moreover, the AEO-S profits from advantages that result
from the mutual recognition of the AEO programmes with other
countries in the world (cf. arg. e contrario Art. 38 (7) UCC). Thus,
privileges that the AEO-S holds in the EU have to be accepted and
granted in other contracting countries, too. Such a mutual
recognition is normally based on an international bilateral
convention.3®

Impacts and Consequences

Along with the different changes and introductions to the
AEOQ legislation under the UCC there arise certain impacts and
consequences for both, the economic operators and the customs
authorities. Some of the changes under the UCC will have more or
less strong effects on practice and on the different customs
processes.

Firstly, the tightened requirements especially in Art. 39 UCC
and in the UCC-IA will lead to stricter and more intensified controls
in this area. Beside the fact that the applicants will have to comply
with a number of increased requirements, they have to be aware of

306 At the moment the EU has several bilateral conventions regarding the mutual
recognition of AEO programmes, among them Canada, Japan, Switzerland and the USA.
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the fact that many persons in their business are potentially to be
screened by the customs authorities. This goes along with a higher
workload for the customs authorities und requires their consequent
action.

According to Art. 251 (1) (b) UCC-DA, all AEO
authorisations that are still valid on 1st May 2016 shall remain valid
until they are reassessed in accordance with Art. 250 UCC-DA.
Such a reassessment is to be carried out by the customs authorities
within three years until 1st May 2019 (Art. 345 (1) UCC-1A). Art.
254 UCC-DA in conjunction with Annex 90 UCC-DA rule that
even the already existing authorisations have to fulfil the criteria
and principles laid down in the UCC and in the UCC-IA until their
reassessment. This might especially be important with regard to
Art. 39 UCC so that an AEO that does not satisfy the requirements
could even lose his status before his reassessment (Art. 251 (2)
UCC-DA).

With regard to Art. 39 (d) UCC it can be stated that this newly
introduced requirement will presumably have the most
considerable consequences. The education and training of big
groups of people in businesses will become more important in
practice. Since the UCC explicitly demands a proof of practical
standard or professional qualification, many employers and
employees in businesses will have to train for an appropriate
certificate on a regularly basis. By this, one can expect an
increasing of quality standards and competency in the field of
customs. Thus, mistakes and negligence are expected to be avoided.
This might also go along with a better collaboration between the
customs authorities and the economic operators so that in the long
term both parties will profit. On the other hand, the demanded
training cannot be carried out by an arbitrary educational
establishment or trade association. The training schools themselves
are legally obliged to be recognized by the customs authorities.
Consequently, the customs authorities have the chance to establish
new quality standards and can contribute to a unification of
teaching. Probably there will also be a bigger competition between
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the different established educational institutions and the newly
founded ones since a new market for the rendering of services is
expected to be formed.

In general, compliant and trustworthy economic operators
should benefit from certain advantages. This is still the case under
the UCC and one can notice that AEO holders will benefit from
more simplifications and advantages than under the CC. By this,
the legislator has responded to the critique regarding the former
advantages under the CC that were comparably unimportant. In this
context, one can see a trend that the legislator expects economic
operators to hold an AEO status since there are many
simplifications that indirectly require the fulfilment of criteria that
are also needed to be granted an AEO status. Some advantages are
even limited to AEO-C and AEO-F holders so that they show an
exclusive character even though these are not yet indispensable
competitive advantages.

All this illustrates that the legislator wants to establish the
AEOQO as an inevitable standard in practice because many benefits
and privileges under the UCC are at least (indirectly) demanding
the status of an AEO-C. By this, the UCC attaches more importance
to the AEO concept. It is therefore expected that both, the AEO-C
status and, due to more international convention of mutual
recognition, the AEO-S status are going to become more significant
in the future.

Conclusions

To sum up, one can conclude that the AEO is an important
and worldwide successful concept balancing both, the interests of
customs authorities and economic operators. States benefit from
higher security standards and financial profit. In contrast to this,
compliant and trustworthy AEOs benefit to a greater or lesser extent
from different legal and economic advantages.3®’

Under the UCC the AEO and its regulations have been
subject to various changes. With regard to contents and structure,

307 ¢f. for this issue: Schramm, Who benefits most from AEO certification? An Austrian

perspective, World Customs Journal 2015, Vol. 9, No. 1, 59 ff.
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the regulations have been reorganized and tightened. Concerning
the requirements of an application, one can conclude that already
existing material criteria have been tightened and intensified.
Moreover, the UCC introduces the new requirement of practical
standards of competence or professional qualifications for the
AEO-C and the AEO-F in Art. 39 (d) UCC, which will have strong
impacts on practice.

Simplifications and advantages for an AEO have been
extended under the UCC. For the first time the legislator even
equips the AEO-C with exclusive advantages, which shows the
importance he attributes to this concept. At the same time there is a
trend that more and more simplifications require even from an
unauthorised economic operator at least partial fulfilment of criteria
being also mandatory for an AEQ. In addition to this, it becomes
apparent that also the AEO-S will become more important in the
future. All this will lead to the effect that sooner or later the holding
of an AEO status is almost obligatory for a forward-looking and
profitably thinking economic operator.
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ROLE OF CUSTOMS ADMINISTRATION
IN THE FIGHT AGAINST NARCOTIC SUBSTANCES

Yana Vasileva, Mirela Yordanova, Sabka Pashova

Department of Commodity Science, University of Economics -
Varna, Bulgaria

Summary

Priority of the Bulgarian customs administration after the
accession of Bulgaria to the European Union is the implementation
of the European customs legislation, procedures and instruments
for customs control of the EU in different areas of customs law. The
problem of drug demand, supply and use has been extremely
serious in recent years, more overdose deaths and the use of
children and young people have been reported. One of the main
tasks of the Customs Agency is the modernization of the national
regulations and customs procedures as well as the extension of the
use of customs information systems in the fight against the illegal
trade of narcotic substances. All this is about facilitating the work,
interacting with customs, reducing administrative burdens and
ensuring safe, safe and anti-narcotics trade in order to ensure the
security and safety of EU citizens.

Keywords: customs administration, narcotic substances,
customs control

Introduction

The accession of Bulgaria to the EU and its commitments as
an external border of the Community set specific requirements for
the Bulgarian customs administration to carry out effective border
control, protection of intellectual and industrial property. In 2016
with the introduction and implementation of the new Customs Code
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of the Union®%® important changes occurred in the activities and
responsibilities of customs administration. The main tasks for the
customs administration are: modernization of national regulations
and customs procedures; extending the scope of customs
information systems [5].

Recent years have raised new drug challenges - increasing
the dynamics of the emergence of new psychoactive substances,
chemicals for their production, new ways of trafficking and
innovative distribution channels. Bulgaria is a transit country for all
types of drugs. The intensity of drug trafficking across the country
is related to the supply and demand of illegal markets in Europe and
the Middle East, and is also dependent on effective counter-
enforcement of law enforcement [1, 2, 7].

Bulgaria recognizes the serious danger of drug trafficking
in and around the country. A large number of organized criminal
groups engaged in illegal drug activities are also engaged in other
types of cross-border crime - commodity smuggling, economic
crime, money laundering and others. They often change the trends
and ways of using our country's territory for the temporary storage
and transit of illicit drugs and precursors. In recent years, there has
been a steady tendency for ever more active participation of
Bulgarian citizens, including at high levels, in networks of criminal
drug gangs operating on a global scale [7].

In 2016, the customs authorities, in exercising their control
functions and implementing the administrative penal responsibility,
have compiled: 5454 acts for establishing administrative violations
(which are 5% more than the previous 2015); 5702 penal
decrees. More frequent detentions of narcotic substances for the
Bulgarian and foreign markets have been identified. During the past
year the borders were often in the focus of public attention. All
socio-political cases have demonstrated the key role of the customs
administration and Bulgarian customs in terms of the security and
safety of citizens, economic operators, the state and the EU [8].

308 Regulation (EU) Ne 952/2013 of the European Parliament and of the Council of 9
October 2013 establishing a Union Customs Code
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The aim of the study is to present and analyze the challenges
facing the customs administration in the fight against drugs in order
to ensure the security and safety of EU citizens.

1. Role of customs administration’s inin the fight
against drug

The customs authorities organize and carry out the activity
to prevent and detect illicit trafficking in narcotic substances and
precursors. The Center for Drugs, Weapons and Precursors has
been set up centrally at the Agency. At the territorial level in the
country, specialized units for border/operational control and fight
against drug trafficking operate. The Central Customs Laboratory
of the Central Customs Administration is certified to carry out
expert investigations into drug-retained drugs [6, 10].

In the field of customs intelligence and investigation, the
effectiveness of control actions has been increased. Every year the
Bulgarian customs administration continues: to improve the
procedures for control and servicing of the economic
operators. Adapts to the changing regulatory, administrative and
business world and develops new models for efficient work that
will lead to even better results. This is proof of this being the first
prize of the Customs Agency in the competition "Light Economics™
of the Association of Industrial Capital in Bulgaria, in the category
"For a normative act or administrative practice, which lead to
curbing the gray economy and improving the business
environment”. Due to the reported record high collection rates and
the achieved successes in the fight against customs and tax frauds,
with the smuggling of narcotic substances.

The role of the customs administration in Bulgaria and the
EU in the fight against narcotic substances is directly related to and
is guided by: the Narcotic Substances Control Act; Regulation (EC)
No 273/2004 of the European Parliament and of the Council on
drug precursors; Council Regulation (EC) No 111/2005 laying
down rules for the monitoring of trade between the Community and
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third countries in the field of precursors; Commission Regulation
(EC) No 1277/2005 laying down rules for the implementation of
Regulation (EC) No 273/2004 and Regulation (EC) No 111/2005.

In 2016, the main priority for the customs administration is
the prevention of tax fraud with excise duty, excise diversion and
the fight against narcotics and smuggling of tobacco
products. Priority for Bulgarian customs remains the joint work
with the General Directorate for Combating Organized Crime at the
Ministry of Interior and the participation of the two departments in
international operations to counteract the international trafficking
of narcotic substances [6, 11, 12, 13].

The new challenge in an effective fight against drugs is
a global network and information exchange and spread via the
Internet. At present, sites that offer different narcotic drugs exist,
and drug traffickers use modern communication methods to
facilitate and conceal their activities [7, 14].

2. Nature and types of narcotic substances

Narcotics (drugs) are a group of pharmacological
substances that act primarily on the central nervous system, and
when injected into the body, they produce stupor, which may feel
like sedation or narcotic sleep. The term narcotic is believed to
come from the Greek physician Galen and refers to substances that:
dull senses and sensations and/or produce a state of numbness,
stiffness or mild paralysis; change the functioning of the brain and
thus affect the psychic, emotional and physical state of the
individual (psychoactive substance).

In Bulgarian legislation, substances that are drug-related are

divided into three groups:

e plants and substances with a high degree of risk to
public health from the harmful effects of misuse
prohibited for use in human and veterinary medicine. ;

e substances with a high degree of risk is used in human
and veterinary medicine. ;

e Risk substances.
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The European Monitoring Center for Drugs and Drug
Addiction (EMCDDA) provides the EU and its Member States with
factual, objective, reliable and comparable information at European
level on drugs, drug addictions and their consequences. The
Center's goal is to provide data to help policy-makers and lead drug-
related initiatives [4]. According to the EMCDDA, the European
drug market remains resilient, focusing on higher-risk products for
health, the continuing emergence of new substances and changing
patterns of drug use. There is a serious problem related to the
increase in deaths due to overdose and the threats posed by drug
markets on the Internet. The causes of the increase in fatal cases are
most often related to a number of factors: increased accessibility of
heroin; increasing its purity; increasing the age of drug users. In
conclusion, it can summarized that while some of the problems
from the past still exist, new threats continue to emerge, in
particular the development of the synthetic drug market [3].

The main types of narcotic drugs most often subject to
illegal trade are:

e Cannabis -

the often confiscated drug. Cannabis -

grass (marijuana) and Cannabis - resin (hash) are the

two basic product from cannabis, which are offered on the

European market. ;

e Cocaine — the often used illegal narcotic from the group of
stimulants. ;
e Amphetamines —

Together with the Methamphetamine are related synthetic

stimulants. Amphetamine is wider distributed in Europe.

Use on amphetamine remains more intensive compared this

one on methamphetamine.;

e MDMA3® _ s the main ingredient in the tablets of ecstasy
and it is used in products in form of powder and crystal .;

309 MDMA (3,4-methylene-dioxy-meta-amphetamine), the most popular under the name
ecstasy. MDMA is a synthetic entactogens from the family of phenethylamines (these
include mescaline, 2C-1, amphetamine).
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e Opioids —

heroin is most

often offered opioid on European market. There are

two forms of the imported heroin - brown heroin and white

heroin with an origin from Southeast Asia Afghanistan.;
e New psychoactive substances —

a wide spectrum of new psychoactive substances are found

through the  latter years. The  number of the new

ones narcotic  drugs  substancesis  growing to more
than 560, from which 380 are discovered through the

latter five years.

In recent years there has been some dynamics in the main
indicators of drug use in Bulgaria, which is in line with the general
trends in the European Union. Based on survey data from 2010-
2012, a total of 560-570,000 Bulgarian citizens aged from 15 to 64
have used a narcotic substance at least once in their life. From this
point of view, there is an increase in the number of people with at
least one use of any of the substances. A survey among the general
population (15-64) shows that by the end of 2012, 8,4% of the
population is in this group.

The structure of use by substance type remains broadly
unchanged over the last five years. The most commonly used drug
is marijuana. Heroin is still most strongly associated with problem
drug use, but with an increasing tendency to decrease the expense
of stimulants. Growing use of synthetic
drugs - amphetamines and substances such as
ecstasy. When cocaine use also tended to increase.

Young people aged between 15 and 34 represent about 80-
83% of all people aged 15-64 who have used a drug at least once in
their life. Between 36 and 39% of students and pupils from 9 to
12" grade have tried at least once in their life a drug [6, 9].

In this connection first in Varna, then on the whole country
Sofia, Ruse and others cities regularly are hold meetings and
trainings of students on Drug Risk Prevention organized by the
Bulgarian Customs Agency. The aim of the program is to acquaint
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as many students as possible with the types of narcotic substances,
their influence and long-term impact on the body and life in general,
how to keep the drugs, how to determine by field test what
substance is, what to do when a dealer or someone offers them
drugs, there has also been evidence of the detection of drugs hidden
in hand baggage by a trained customs dog [14].

Established a new trend is the use of new psychoactive
substances known as "designer drugs." Huge challenge for the
new global trends are the emergence of new chemicals used to
manufacture synthetic drugs replacing placed under international
control precursors.

For the first time in Bulgaria, in 2011 and 2012, several
cases of imports from China of chemicals such as formamide (17
tonnes) and a-phenylacetonacetonitrile - APAAN (940 kg), which
are precursor raw materials (pre-precursors) for the production of
Amphetamine. These quantities can serve to produce illegal
stimulants worth tens of millions of euros. The total amount of drug
retained increases with respect to the previous year, both in retained
quantities (three times) and in the number of cases (10%). In the
past year, marijuana is the most commonly detained drug at the
country's borders. 21 attempted illegal marijuana trafficking have
been prevented. Numerous detention has heroin in cars. For the first
time in the past ten years, a courier carrying heroin in a double-
bottom suitcase was detained at Sofia Airport. The Customs
Agency kept a record 181 pounds for Bulgaria in the direction of
Turkey. Ecstasy coming from the Netherlands. A new moment is
the capture of significant quantities of cocaine carried by road
freight transport (Figure 1).

During the past year in the customs laboratory - Central
Customs Laboratory Directorate have identified three new drug
designers for the country, which are proposed to be included in the
Ordinance on the Order for Classification of Plants and Substances
as Narcotic Drugs [5, 6, 9].
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The narcotic substances, in kg, seized by the Bulgarian
customs administration on the territory of Bulgariain 2016

636701

57 986
181 360

Ecstasy Marijuana Heroin Cocaine

Figure 1. The narcotic substances, in kg, seized by the
Bulgarian customs administration on the territory of Bulgaria
in 2016

From the 20-20 April 2017, 861 kilos of narcotic substances
(479 kilograms of marijuana, 209 kilos of heroin, 54 kilos of
ecstasy, 107 kilos of amphetamines, 1 kilogram of cocaine and 11
kilos of other drugs) were destroyed over a total of 890 criminal
proceedings. The total value of the destroyed drugs at “black
market” prices is about BGN 68 million. Only those quantities of
narcotic substances for which convictions have been enforced or
for which the prosecution has been issued are destroyed. Narcotic
substances on the territory of the Republic of Bulgaria are detained
by the law enforcement agencies - the Customs Agency and the
Ministry of Interior. For seventeen years, the Customs Agency has
organized and carried out 56 procedures for the destruction of
narcotic substances with a total quantity of more than 37.9 tones
[15].
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3. Results of the activities of the Bulgarian customs
administration in the fight against narcotic substances
on the territory of the EU

The Customs Agency effectively develops the customs
intelligence activity in the field of the fight against drug
trafficking. A specialized information system for the exchange of
operational data in real time between specialized units for
counteracting illegal drug trafficking at the Central Customs
Administration and in the customs in the country was
introduced. The Agency regularly exchanges information with
interested international organizations, with similar customs and
police services in a number of countries with which it has
established effective cooperation for many years. Specialized anti-
drug trafficking units at the Customs Agency are involved in
international operations to counteract illegal drug trafficking and
precursors, organized by EU working bodies, the World Customs
Organization, the Center for Law Enforcement in South-Eastern
Europe, and Bucharest. [5, 6, 7, 10].
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Table 1
Major types of narcotic substances captured in Bulgaria
in the period 2009-2012

Type of Total
The drug 2009 | 2010 | 2011 | 2012 | Quantit
Substance, in kg y
1 [ Heroin 1183. | 330.0 | 3836 2
. 33 1 6 | 19810 | 59510
2 | Opium 0 1022 | 12.08| 081 | 2311
3 | Cocaine 233'8 2053 | 213 | 80.77 | 351.32
4 | Marijuana 9925, | 2208. | 461.1 | 2352,7 | 149481
. 77 46 9 3 5
5 | Hashish 15l | o1 | 1684 | 15967 | 160286
24 9
Syntheti 275.9 | 198.2 | 297.5
e kg 5 5 5 | 5446 | 826.20
6 | Designer | tabe
Drugs o | 8640 | 4822 | 8345 | 6,472 | 86567
liter | 0.00 | 2.60 | 106.0 | 65.04 | 173.64
S 0
kg 0 0 0 600 600
tabe | O | 4252 | 40 | 53660 | 57 952
7 | Precurso ts
Is
liter | O 13 0 010 | 13.100.
S 100 10

Traditionally most trafficked drug in the territory of
Bulgaria is heroin. In recent years, however, there has been a
decline in both retained quantities and the number of catches found
at the borders of our country (Table 1). In 2013, one of the main
reasons for this trend is an increase in the retained quantities of
crude opium and heroin in Afghanistan and Iran. According to the
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report of the United nations office on drugs and crime (UNODC)
by 2009 in Iran retain about 25% of the total amount of heroin in
the world. Turkey also reported repeated increase in the quantity of
heroin seized by its law enforcement agencies in recent years, after
the 2008 Turkish customs started to capture significant amounts of
opium and heroin at Turkish - Iranian border. All this leads to a
decrease in capture of heroin not only in Bulgaria but also in other
countries in Central and Western Europe [6, 9].

In recent years, are reported enhancing transit traffic of
ecstasy through the territory of Bulgaria. In recorded cases it is
found that party providers of narcotic substance are the Netherlands
and Belgium, the narcotic substance is intended for countries in the
Middle East and Turkey. The territory of the country is used for
storage and subsequent trafficking of drugs to Central and Western
Europe for the production of drugs (methamphetamine) (Table 1).

There is a tendency organized crime groups involved in the
distribution of drugs, in particular cannabis to organize itself
cultivation of drugs in specially designed for this type sites
"glasshouse” even at home (Table 1). Because of the small
investment and quick return of funds to create conditions more
criminal formations focus its activities precisely to growing
cannabis indoors for subsequent disposal on the internal market.

In 2010, law enforcement authorities for the first time faced
with the problem of "designer drugs". Designer drugs are an
attempt to avoid legal control by changing the chemical
composition of the known synthetic drug (Table 1). Addiction is
the same as "traditional” or even increases, which attract drug
abusers [5, 6].

International trade with new synthetic drugs is developing
very intensively through Internet marketing. This method provides
easy access to the substances and anonymity and safety for
participants in trading. With regard to the control of these
substances there is no single directly applicable European
legislation. Given the emerging trends and market traffic of these
substances in 2011 are adopted amendments to the Law on Control
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of Narcotic Substances and Precursors and are created a new
Ordinance of the Council of Ministers for the classification of
substances such as drugs that regulate the most flexible control on
emerging drugs. Thus at present within the EU Bulgaria has one of
the most effective control mechanism on such substances [5].

Control over the operators of drug precursors is
accomplished through measures under national and European
legislation on precursors and is supported by a number of tools
provided by the International Council for Drug Control. Bulgaria is
one of the 136 countries, registered and using the system of prior
notification for the export of precursors (Pen-Online). The system
allows real-time communication between countries and reduce
opportunities for diversion of precursors for illegal purposes of
legitimate international trade.

In response to the rapidly changing trends for
new substances substituent precursors, it has been developed and
is in effect a system for reporting on the capture of precursors and
other substances (PICS), which establishes that they are used in
illegal manufacture of drugs. The competent national authorities
have the ability to a secure access and exchange information in real
time through the system, and the ability to initiate bilateral and
regional investigations of cases of seizure and diversion of
precursors and other controlled substituting substances [6].

The customs bodies investigate criminal proceedings in
respect of offenses related to the smuggling of drugs and
precursors, which is an additional guarantee of results. In order to
work effectively, efforts should be directed towards more
sophisticated methods and tools in combating, trafficking and
distribution of narcotics and interaction between competent
institutions and international police cooperation. Reducing the
amount offered illicit drugs and precursors should be achieved
through:

e increasing the efficiency of law enforcement and
supervisory authorities to step up preventive action against
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crimes related to drugs and effective cooperation within
the joint and coordinated approach.;

e update the risk profiles according to new trends and
methods used for drug trafficking, written in the last
reports of leading police headquarters (DEA 310
Europol 3! ), and adapting towards them the applied
checkpoint method “Risk Analysis”.

Conclusion

Drug trafficking is a problem of national and international
importance, and the fight against it must be fought globally. In this
respect, a coordinated action at EU level play an important
role. The EU Strategy for Combating Drugs general and objective
framework for countering drug phenomenon within the EU and
beyond. By providing a framework for joint and complementary
action and guarantee that investments in this direction resources are
used effectively and efficiently.

New challenges in recent years are: growing trend toward
the simultaneously use of several substances, use of non-opioid
substances, and the emergence and spread of new psychoactive
substances; the continuing EU high number of deaths related to
drug use; market dynamics of illicit drugs, including changes in the
routes of drug traffic, transnational organized crime and the use of
new communication technologies as a facilitator for the distribution
of illicit drugs and new psychoactive substances.

Reducing the supply of drugs include prevent, deter and
dismantle the drug-related crime, in particular organized through
cooperation in the judicial and law enforcement field, bans,

310 The Drug Enforcement Administration (DEA) is a United States federal law
enforcement agency under the U.S. Department of Justice, tasked with combating drug
smuggling and use within the United States.

311 The European Union Agency for Law Enforcement Cooperation (commonly
abbreviated Europol), formerly known as the European Police Office, is the law
enforcement agency of the European Union (EU) that handles criminal intelligence and
combating serious international organised crime by means of cooperation between the
relevant authorities of the member states, including those tasked with customs,
immigration services, border and financial police etc.
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confiscation of proceeds of crime assets investigations and border
management.

The main objective in the fight against drugs for the period
2013 - 2020 was to contribute to reducing the supply of illicit drugs
by thwarting illegal trafficking, dismantle organized criminal
groups engaged in the manufacture and drug trafficking, efficient
use of the criminal justice system, effective action by law
enforcement authorities taken on the basis of operational
information, as well as increased sharing of working/operational
information.

At EU level, the emphasis should be focused on large-scale,
cross-border and organized crime connected with drugs. In the
framework of the EU Drugs purpose of coordination is twofold,
namely to ensure unity, communication and efficient exchange of
information and opinions in support of policy objectives, while
promoting political dialogue and analysis of trends and challenges
in the field of drugs at EU and international level. On the one hand
coordination is necessary both within the EU institutions, Member
States, other relevant European authorities and civil society, and
between them, on the other hand - between the EU, international
bodies and third countries.
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Title of Presentation: The Customs Modernization and Tariff
Act of 2016, A Legislative Approach in Modernizing Customs
Administration in the Philippines

Introduction:

Throughout the years, trade transactions all over the world
have considerably changed due to developments brought about by
globalization, regional trading cooperation, international trade
commitments, and the innovation and modernization in logistics,
transport networks and information technology. And with nations
adapting to this change and moving towards simplification and
harmonization of their rules and procedures, government regulators
and border control agencies (Customs administration for this
matter) have to catch up and be at the forefront of these drivers for
change.

The traditional role that customs administration play in the
international trade flows have considerably evolved from a mere
state “gatekeepers” and tax collectors. Other than to ensure security
at border crossings and ports, the main function of many customs
jurisdiction is to protect the financial and fiscal interest of the state
by ensuring the collection of taxes on both imports and exports.
Along this combination of lines and flows in the value chain, we
should take note that customs take a great deal of responsibility in
implementing and following laws and regulations that inherently
belongs to other regulatory agencies but connects and intersects
with trade and border protection.

Hence, the modern customs role has evolved into a three-
corner dimension that spans trade facilitation, safety and security,
and economic security. This evolution has put Customs role very
much challenging, specially in developing economies, like the
Philippines, where the traditional role of revenue generation is still
given a much bigger weight in measuring performance.
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Evolution of the Philippines Customs Regulatory

Framework

The first piece of tariff legislation was passed by the United
States Congress for the Philippines during the American regime -
The Philippine Tariff Act of 1909 which primarily focused on the
imposition of tariff on goods coming from foreign countries and
entering the Philippines.

On 01 July 1957, Republic No. 1937 took effect, superseding
the 48-year colonial regime of the Philippine Tariff Act of 19009.
The Philippine Congress heralded RA 1937 as the first Tariff and
Customs Code of the Philippines (TCCP) that codified customs
laws for the country.

During the Martial Law era, the Chief Executive exercised
the powers of Congress, and various presidential decrees were
issued to update certain provisions of the TCCP that eventually
became obsolete. In 1972, former President Ferdinand Marcos
issued Presidential Decree (PD) No. 34 to consolidate into one
Code all amendments that were previously made.

To strengthen the punitive force of the TCCP against
smuggling and other forms of customs fraud, Republic Act 1464
(revising PD No. 34) was signed into law on 11 June 1978.

In the ensuing year, the Philippines become one of the
signatories of the General Agreements on Tariff and Trade
(GATT), on 27 December 1979.

As the WTO replaced GATT on 01 January 1995, the
Philippines also became one of the “GATT contracting parties” and
officially became a WTO member. And to address the myriad of
changes in global and regional trade policies, as well as the
development and evolution in rules and processes, legislative
amendment to TCCP and administrative issuances were released,
though on a piecemeal basis (Tabulation will be presented).

RKC and Customs Modernization Efforts in the
Philippines
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On 25 May 2010, the Philippines deposited its instruments of
accession to the International Convention on the Simplification and
Harmonization of Customs Procedures (Revised Kyoto
Convention) with the World Customs Organization. The RKC,
having entered into force on 3 February 2006, is recognized as a
major trade facilitation instruments with key elements that include
the application of simplified customs procedures, the utilization of
information technology, the adoption of risk management tools, the
establishment of appeals mechanism, among others.

An earlier version of the Customs Modernization Bill was
filed in Congress in 2008 and reflects majority of the best practices,
standards and procedures found in the RKC. With the new
government in 2010, several versions of the modernization bill
have been significantly filed by legislators in their respective
chambers (two in the lower House and another two in the Senate).
Though, these proposed bill never got off the ground until 2013,
these versions form part of a consolidated bill that finally went
through several cycles of drafting, hearings and conferences, and
passed by both houses (although individually).

The confluence of events and pressing concerns (port
congestion, OFW balikbayan box issues, trade security, smuggling
and customs frauds) influenced both houses of Congress to
reconcile their differences and the Customs Modernization and
Tariff Act (CMTA) was finally signed into law in May 2016 as
Republic Act 10863.

The CMTA is an exhaustive set of rules defining the
Philippines’ legal framework for international trade. It consists of
18 titles, 43 chapters, and 1,705 sections.

The CMTA emphasizes “the policy of the State to protect and
enhance government revenue, institute fair and transparent customs
and tariff management that will efficiently facilitate international
trade, protect and enhance government revenue, prevent and curtail
any form of customs fraud and illegal acts, and modernize customs
and tariff administration.””3'?

812 Sec. 101, Declaration of Policy, CMTA
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As it seeks to transform the Bureau of Customs into a modern
and efficient border organization that is at par with the global
standards, the framers of the CMTA take into consideration the
mandatory standards of the RKC, international agreements, inputs
from the business sectors and industry groups and some of the best
practices in customs administration, among others. As a diagram,
the CMTA, while formidably lengthy, actually reflects an
underlying flow chart of goods movement as it enters Philippines
commerce and complete all trade and clearance formalities.

The CMTA and TFA

As a preparatory measure, the Philippines submitted in July
2014 its “Category A” notification which indicated provisions of
the TFA it intends to implement upon entry into force of the
agreement. The Philippine Permanent Mission to the WTO in
Geneva deposited the Instrument of Acceptance to the WTO TFA
last October 28, 2016.

Finally, the WTO TFA entered into force on February 22,
2016 after 110 countries out of 164 member- economies of the
WTO submitted their Instrument of Acceptance.

The TFA contains provisions for expediting the movement,
release and clearance of goods, including goods in transit. It also
sets out measures for effective cooperation between customs and
other appropriate authorities on trade facilitation and customs
compliance issues. It further contains provisions for technical
assistance and capacity building in this area. The Agreement will
help improve transparency, increase possibilities to participate in
global value chains, and reduce the scope for corruption. The TFA
was the first Agreement concluded at the WTO by all of its
Members.3t

While Congress passed the CMTA into law prior to the
Philippines government ratification of the WTO TFA, many of the
provisions of the TFA were already considered during the
deliberations on the bill. The provisions of the RKC and TFA are

813 http://www.tfafacility.org/trade-facilitation-agreement-facility
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harmonized and incorporated into the CMTA such as: the use of
ICT, advance rulings and appeals, risk management, post clearance
audit, customs brokers, publication of information, and many
others. (Matrix of Standards vis-a-vis CMTA provisions will be
presented).

Conclusions

While the CMTA was signed into law in May 2016, it would
take a longer period of time to finalize the implementing rules and
regulations (IRR). The Bureau of Customs is exerting time and
effort now to publicize the law, encourage consultations with all
parties, call for submission of position papers and
recommendations, in order to set the various provisions of the law
into associated administrative orders and other rules of behavior
(e.g. Customs Administrative Order, Customs Memorandum
Order, Customs Memorandum Circular).

The CMTA is not an end by itself as it needs active
participation and cooperation not only by Customs officials but as
well as the trade community to become a real operative machinery
of the law. The strong legislative leadership that paved the way for
the passage of this landmark law must be complemented by a
committed bureaucracy to ensure sustained efforts in delivering
result and meet the objectives set forth in the law.
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Abstract

Modern state of the interaction of the majority of domestic
public administration and regulatory bodies with business entities,
which operate on the territory of Ukraine, is characterized by the
presence of a significant number of problems and contradictions.
This primarily relates to the tax and customs policy, as well as a
significant number of bureaucratic procedures.

A quantitative example shows the real development of the
Institute of authorized economic operator in the European Union,
USA and Ukraine. Described current problems and shortcomings
on the part of the legislation that hamper the implementation of this
form of partnership between customs and business.

Conclusions describe the implementation of important steps
for the practical implementation of this institution, which is
required for cooperation between customs and business entities.

Keywords: Customs, customs policy, authorized economic
operator, partnership, cooperation, customs reform, certificate.
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Report

Today in terms of European integration there remains the
question of interaction of customs and business entities of foreign
economic activity. First of all it concerns the procedures of customs
clearance and calculation of customs duties that has a significant
number of problems and contradictions.

Today there are a number of global problems in the
interaction of customs agencies and entities that threatens the
economic security of such entities.

The current situation leads to a deterioration of the
investment climate of the country, the significant shortfall of
revenues to the state budget and the decrease in the level of
economic security of individual enterprises, therefore, it is
necessary to develop effective measures of counteraction to
negative phenomena, and the objectification of the main problems
of interaction of customs and business entities.

Actual domestic business is the issue of smuggling of goods
as its growing volume puts on the brink of extinction whole
industries (eg, light industry Ukraine). That is a problem of
insufficient efficiency of the customs authorities and customs
control.

The current stage of development of foreign economic
relations led to the introduction in activity of customs
administrations of the world new principles of interaction with
other participants in customs relations.

Recently was introduced a number of progressive
provisions in the field of state customs Affairs. One of them is the
introduction of the new subject of customs relations — authorized
economic operator. The concept of authorised economic operator is
a novelty of the customs legislation of Ukraine and requires
concentration of attention of scientists and practitioners.

Note that the efficiency of the customs authorities depends
not only on the quality of the organization of their work. This
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process is influenced by various political factors, the state foreign
policy and macroeconomic factors of nature.

To ensure the effectiveness of customs controls necessary
to carry out a sufficient number of procedures to verify information
on goods transported through the customs border, which in turn
provides fraud prevention.

Is also a productive position on the need for simultaneous
changes in customs procedures and business practices.

Only active interaction of customs authorities and economic
operators may provide significant economic benefit for the state
and for its individual entities.

The main problematic aspects of interaction of customs
bodies and business entities presented in figure 1.

Legislatio

Organizational

procedures
Custom — Business ]
Specific )
Responsi
Motivational
mechanism

Figure 1. Areas of occurrence of the main problems in the
interaction between customs authorities and business entities

At the legislative level, several ignored the importance of
participation of representatives of business entities in the
development of key regulatory documents and existing domestic
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norms insufficiently correlated with international norms and
standards.

Problems arising in the organizational realm, often due to
the duration of the execution of the various instruments and
imperfect technical equipment the customs authorities.

The specific customs  procedures that cause
misunderstandings between customs officials and businessmen,
include the determination of the customs value of the goods and of
the various customs tariffs.

Regarding the liability for violation of the a priori
impression that in most cases perpetrators are entrepreneurs, for
which he paid fines, but the responsibility on the other hand very
rarely seen in the compensation of losses and moral harm and the
prosecution of officials.

Motivational mechanism involves establishing "fair rules of
the game" that would encourage entrepreneurs to increase their
activities without breaking the law and at the same time would
ensure the proper level of remuneration of customs officers.

Customs reform - it is not only the optimization of staff, a
new feature custom control structures and a new paradigm of
interaction with business. It is this paradigm in many countries
successfully implementing UEO.

The introduction of the institution of authorized economic
operator (AEO) in the Ukrainian customs practice is an important
stage in the development of the system of interaction of customs
and participants of foreign trade activities. This Novella customs
legislation based on international law. International Convention of
18 may 1973, "On the simplification and harmonization of customs
procedures” provides for special procedures for authorized persons,
conforming to the customs service criteria, including having a
proper dossier of conformity of the customs service and satisfactory
system of commercial documentation?.

Under the Convention, the customs service provides for
release of goods on presentation of minimum information
necessary for identification of goods and is sufficient for the
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subsequent completion of the final goods Declaration; clearance of
goods at the facilities of the declarant or at such other place as
permitted by the customs service, and in addition, the
implementation of other special procedures.

CC Ukraine 2012 introduced the institution of the
Commissioner economic operator, however, since its entry into
force up to the present time is the absence of the practice of its
implementation?.

1. International Convention on the simplification and
harmonization of customs
procedures ( Kyoto Convention ) Customs Cooperation Council;
Convention, Regulations, Rules [...] from 18.05.1973 — Mode of
access: http://zakon4.rada.gov.ua/laws/show/995 643.

2. Customs code of Ukraine: Law of Ukraine No. 4495-VI
dated 13.03.2012, [Electronic resource] //Voice of Ukraine. —2012,
Aprii 21 -  No. 73. - Mode of  access:
http://zakon3.rada.gov.ua/laws/show/4495-17.

Positive developments and further improvement of state
customs Affairs, which was expected to make fundamental changes
in the subject composition customs relationships were reflected
only on paper, the process of their implementation require further
make urgent changes in customs legislation of Ukraine. The lack of
a comprehensive theoretical study, which was devoted to the legal
regulation of the procedure for obtaining the legal status of
authorized economic operator in Ukraine also negatively affects the
perception companies of the advantages of obtaining the status of
authorised economic operator. In addition, legal regulation of
procedural relations of public administration with private persons
is one of the most controversial issues of democratization of public
administration in Ukraine.

Institute UEO does attract customs minimal and usually
remote, allows declarative principle agreement to inspect
documents after release of the goods, ie post-customs control,
which significantly reduces the need to increase customs staff in the
conditions of growing trade flows.
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The most effective solution is the introduction in Ukraine of
the Institute of authorized economic operators(AEO)(Figure 2).

Compliance

‘ Transparency

Auto-control

AEQO Cooperation

]
Trust

Customs ]

Simplification

Facilitation

Figure 2. The main characteristics of the interaction between
AEO and customs

The essence of creating Institute of authorized economic
operator in Ukraine, is to provide certain categories of persons
enjoying confidence of customs authorities, opportunities to use
special simplifications. Status of an authorized operator of
economic activities is the subject of foreign economic activities of
specially authorized Central body of Executive power in the field
of customs by issuing a certificate of an authorized operator of
economic activities on inclusion in the Unified register of
authorised economic operators ' activities and the types of
permission which is granted:

v" on simplification of customs procedures;

v' on simplification of customs control in terms of
reliability and security;

v on simplification of customs procedures and customs
control in terms of reliability and security.
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It is the world practice of interaction between business and
government that has proved its effectiveness in the process of
development of a competitive environment and to create a climate
of trust between business and government.

This is a specialized audit conducted by customs authorities
in relation to a separate business entity. The audit, which provides
business accreditation reliable operator in international trade shows
degree of trust from the government regulator.

Moreover, it confirmed the confidence of the government to
a business entity in one country gives him the green light in other
countries that joined the AEO cooperation and agreed on mutual
accreditation.

This practice has existed since 2005, when a number of the
leading economic players in the world signed an agreement on the
Framework of standards to secure and facilitate global trade
WTO(World Trade Organization). Under this agreement, and
introduced the concept of AEO.

Intensification of foreign economic activities of Ukrainian
business, the growth of the participation of Ukrainian carriers in the
cross-border supply chain sooner or later forced the Ukrainian
customs to resort to radical modernization.

According to Art. 14 of CC of Ukraine, an authorized
economic operator could be an enterprise which:

- At the time of applying to customs authority have been
performing FEA for three years (otherwise, it must give customs
authorities a written consent for an

unscheduled inspections within six months from certificate
obtaining);

- Does not have defaults on payment of customs duties and
penalties at the time of applying to customs;

- Has no tax arrears;

- In the last three years has no fact to make accountable
company’s officials with administrative responsibility for violation
of customs regulations;

- Has a system of goods’ accounting to compare documents
and information to be provided by customs authorities during
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customs control and customs clearance with documents and
information about its business activities;

- Has no outstanding liabilities for customs duties according
to customs authority at the time of documentary checkouts.

At the same time, we should draw attention to the fact that,
in accordance with CC of Ukraine, an individual entrepreneur can
not be an authorized economic operator.

In order to obtain the status of authorised economic operator
must obtain a certificate. According to Art. 12 of CC of Ukraine,
status of company being an authorized economic operator can be
confirmed by one of three certificates:

- A certificate of safety and security;

- Certificate for simplification of customs procedures;

- The so-called combined certificate (it combines safety and
security certificate and a certificate for simplification of customs
procedures). Privileges given to company-holder of certificate are
listed in the following table 1.

Table 1. Privilege of certification UEO

Certificate

Privilege
name

- Reduced amount of information to be
provided to customs upon arrival or departure
from territory of Ukraine for goods and vehicles
for commercial use

- Temporary storage under customs control of
goods and vehicles for commercial purposes in
premises, on public and private areas of
economic operator

- Removal of customs security without customs
authorization

- Sending goods from premises, open and
covered areas of economic operators, without
presenting to customs

authorities

Certificate of
safety and
security
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Table continuation
- Implementation of customs control in
matter of priority
- Placing of goods in temporary storage of
closed type without permission from
customs authorities
- Guarantee waiver for internal customs
transit of goods (except for excisable
goods), if goods are declared by economic
operator
- Customs clearance of goods at the
economic operator facilities
- Provision of single customs declaration, if
over a period of time goods are imported /
exported repeatedly by one person
according to single foreign trade contract

Certificate for
simplification of
customs
procedures

Holder of "combined” certificate obtains all of the above
benefits. In turn, the order to use of these benefits for economic
operators is approved by Ordinance of the Cabinet of Ministers of
Ukraine Ne 447 from 21.05.2012

Given privileges are related to economic operators who
declare goods themselves or entrust it to do on their own behalf by
third parties. Also, having certificate and under exercising their
rights, economic operators can open and operate a bonded
warehouse, temporary bonded warehouse or a customs cargo
complex.

Period to issue certificate is long enough and can range from
90 to 120 days (ie, 3-4 months). During this time, customs authority
shall verify information from documents filed by company, as well
as coordinate possibility of granting status of economic operator
with the State Fiscal Service.

There are a few points which prevent to obtain the AEO
status, according to content of art. 13 of CC of Ukraine, application
form should have answers for at least 20 questions relating to
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various activity areas of company. But it's unclear yet in which
form it needs to be done: in narrative or affirmative (ie, "yes" /
"no™). In addition, yet there is no explanation about some answers
content in application. For example, to obtain status of authorized
economic operator, company is required to have a system of goods
accounting. But nowhere is mentioned in which form should be
such system (in paper or electronic form, using special software,
etc.).

In the United States after the terrorist attack of September
11, 2001 was adopted the first program of authorized economic
operator customs — trade partnership against terrorism, C-TPAT.

Purpose and feature of the cost is ensuring effective control
over supply chain concentration and controls on traders, whose
activity is not certified, and therefore unreliable. In addition, there
are such programs of authorized economic operator, as the free and
secure trade (FAST) and Partners in Protection (PIP). The attention
is focused on the implementation of the mechanism of mutual
recognition programs to ensure the security of the supply chain and
integrated management of the US and the EU. The customs service
controls the US program C-TPAT, which is recognized as
equivalent to the EU Authorised economic operator.

Today AEO operate in all 28 EU countries, USA,
Switzerland, Norway, Japan,USA, China and some other countries
that are members of the world customs organization. That is, these
countries have a similar legal regulation of VEO and may conclude
between themselves agreements on mutual recognition of AEO.

In the Ukrainian legislation the concept of AEO since 2012
— from the moment of adoption of the current Customs code.

However, none of the authorized economic operator in
Ukraine, has still not appeared due to the lack of the necessary
regulations.

For example, 14,000 companies in the EU have certifca
AEOQ, about 21,000 in the EU have the status of authorized sender
/ recipient 75% of the declarations are made with the use of special
simplifications®.
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11400 companies in the United States to obtain a certificate
Customs-Trade Partnership Against Terrorism (C-TPAT) (similar
to AEO) 3.

So, AEO may use the authorization to use a General
guarantee to release the goods in the warehouse and then to carry
out customs payments. AEO is also not limited to the use of
simplifications to transactions with goods, which is of non-tariff
regulation.

3. European truth., - Mode of access:
http://www.eurointegration.com.ua/experts/2016/11/ 29/7058013/

For the actual implementation of the AEO Institute should:

— regulate the legal basis to create really favorable
conditions for interaction between customs and AEO;

— to interact with enterprises in the stage of introduction
of the AEOQ, and on the stage of development of the privileges,
responsibilities, etc.,

— pay attention to the international experience of
countries where the AEO status is prestigious and provides
guarantees for profitable and transparent partnership of customs
and business entities.

Because in the Verkhovna Rada are under consideration two
bills on amendments to the Customs and Tax codes (registration
numbers 4777, 4776), developed by an expert group with
representatives from DFS, Ministry of Finance and the business on
the basis of the EU customs legislation and international
recommendations.The adoption of these bills proposed changes
will allow Ukraine to introduce the institution of AEO and simplify
customs procedures for law-abiding Ukrainian business.

However, the prospects for adoption of these bills are yet
unclear. Despite the fact that in September, Ukraine has undertaken
before the IMF to introduce AEOs this year, confidence that these
bills will be voted on successfully, still there. Time for performance
of international obligations of Ukraine on implementation of AEO
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were not so much. The state should support the business, including
customs.

All States neighbouring with Ukraine, have already
introduced their programs for AEOQOs, and this has provided
significant support to their exporters. Given that Ukraine is actively
signing free trade agreements with countries in which AEO already
exists, the absence of such an institution is not the best way affects
the competitiveness of Ukrainian enterprises on the global markets.

Therefore, further delay in the legal regulation of AEO in
no way in the interests of the state and business. And for that, the
AEO program finally earned in practice, it is necessary not only to
pass the bill, but to ensure its efficient implementation taking into
account domestic realities. Otherwise, you can get a situation where
we are forced to recognize others ' AEOs, instead of to grant this
status to Ukrainian enterprises.

So the growth of international trade leads to active
cooperation and intensive communication between customs and
participants of foreign trade, it is of great importance for
complementary efforts to implement the parties ' goals and
commitments. Because the customs service is an important element
in the international trading system, it is necessary that customs used
modern methods and seeks to maximize the facilitation of foreign
trade. Introducing and using the program risk management system,
customs can determine which goods and which participants of
foreign trade are characterized by satisfactory compliance with
customs law and thus pose a low risk for the purposes of customs
control. For such participants of foreign trade may be approved for
special or expedited procedures that provide for a slight
interference by customs authorities in the issuing and clearance of
goods. International Convention on the simplification and
harmonization of customs procedures provide for the application of
special procedures for authorized persons.

Improving the efficiency of foreign trade activities of
enterprise structures is directly related to the introduction of a
special simplified procedures, which reduce the terms and
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conditions of customs clearance in the customs territory of Ukraine.
The implementation of reliable process chains and delivery
channels is a prerequisite for the competitiveness of subjects of
international and global market. The role of authorised economic
operator is to reduce the maintenance costs of the supply chain and
the security of trade. Specified is achieved by standardization and
certification of business processes FEA, use of modern
technologies of logistics and supply chain management. Improving
the efficiency of foreign trade connected with the study of business
models of participants of foreign trade activities, finding and using
available sources of efficiency, study of foreign experience.

The use of special procedures is beneficial both for customs
and participants of foreign trade. They facilitate the movement of
goods, create interest in compliance with the rules of customs
clearance and allow more efficient use of resources of the customs
service. Special procedures have also contributed to the
introduction of the modern concept of partnership between customs
authorities with participants of foreign trade and third parties in the
field of international trade.

In addition, the embodiment of the national legal field, the
basic legal norms and principles of international instruments, in
particular, of the WCO Framework, to create a secure international
supply chain of goods and simplification of customs procedures and
controls with respect to the participants in the chain, is an integral
part of the process of adaptation of legislation of Ukraine on
customs matters with the EU law, the enforcement of the
requirements and rules of the domestic legal acts to the
requirements and regulations of international agreements and
conventions to which Ukraine in accordance with legislation
joined.

For Ukraine the system of AEO is one of the effective steps
of European integration direction. So to start partnership relations
between customs and business is needed to harmonize legislation
and to actively motivate the company to obtain the status of
authorized economic operator.
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ROLE OF CUSTOMS MANAGEMENT IN
TRADE FACILITATION

Tran Pha Qui
Dong Thap Customs Department, Vietnam

Customs is an authority or agency in a country responsible
for collecting tariffsand for controlling the flow of goods,
including animals, transports, personal effects,
and hazardous items, into and out of a country. The movement of
people into and out of a country is normally monitored by
immigration authorities, under a variety of names and
arrangements. The immigration authorities normally check for
appropriate documentation, verify that a person is entitled to enter
the country, apprehend people wanted by domestic or
international arrest warrants, and impede the entry of people
deemed dangerous to the country. In most countries, customs are
attained through government agreements and international laws. A
customs duty is atariff or tax on the importation (usually) or
exportation (unusually) of goods. Commercial goods not yet
cleared through customs are held in a customs area, often called
a bonded store, until processed. All authorized ports are recognized
customs areas. Customs, in its traditional role of trade facilitation
such as: fiscal mission, economic mission, social mission. Over
the years, the role of customs management in trade facilitation has
been changing. That’s a primary focus on revenue collection to
one of trade facilitaton, by enabling successful balance between
effective control measures and facilitation of trade. Customs and
excise, taxes on goods, are one of the world’s oldest sources of
revenue. Besides customs have a part in development of a nation
through promotion of trade and investment.

Trade facilitation is defined as: The simplification,
harmonization, standardization and modernization of
international trade procedures. So customs are bound by win roles
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as both trade facilitator and guardian of the community. They have
to find the proper balance between these parameters, and in the new
globalised economy, they have to find new ways to discharge their
duties. Electronic comerce, cybercrimes, fraud, and transnational
crimes are the few of the new challenges that impact on their work
today.

All goods, including means of transport, which enter or
leave the customs territory, shall be subject to customs control.
However, the bussiness expect customs to help them achieve “just
in time” deliveries so that there will no longer be stock
accumulation, prolonged warehousing and outdated models. So, the
application of customs control, the customs use risk management.

Customs administrations around the world are responsible
for managing a broad range of risks as they seek to fulfil their
responsibilities in areas such as revenue collection, the
administration of trade policies and border controls, community
protection and the facilitation of trade. Customs organisations are
also generally required to manage risks on behalf of other
government departments and agencies with policy responsibility
for areas such as health, immigration, agriculture, trade,
environment and trade statistics. This is usually achieved through
the implementation of a diverse range of agreed control regimes,
with customs having responsibility for the administration and
enforcement of relevant regulatory requirements at the point of
importation and exportation. These ‘border control’ responsibilities
stem from the more traditional customs role of collecting duties on
internationally traded commodities at the point of importation and
exportation.

It has been suggested that import and export duties were first
introduced by the Romans and no doubt the ‘customs officials’ of
the day had a responsibility to ensure that the right amount of duties
were collected and that would-be smugglers were brought to
account. It would be a fair assumption that a few officials also
sought to collect a little extra for their own pockets. On the other
side of the counter would have been many honest traders who
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would render to Caesar that which was Caesar’s and some not so
honest traders who would seek to render as little as possible. It is
therefore probable that the Romans faced the same types of
challenges that are being faced by customs administrations around
the world today - customs officials seeking to ensure that the law is
upheld; traders seeking uninhibited passage of their cargoes; and
honest traders seeking recognition of their good track record of
compliance.

What has changed, and changed dramatically, is the trading
environment — the manner in which goods are carried and traded,
the speed of such transactions and the sheer volume of goods that
are traded around the globe. In the past few decades there have been
a number of significant changes in global trading practices and
customs administrations around the world have been required to
continually adapt their methods of operation in an effort to maintain
their effectiveness and relevance. For example, the emergence of
widebodied aircraft, shipping containers, e-commerce and the
increasing complexities of international trade agreements have all
impacted on the way in which customs administrations have
fulfilled their responsibilities, and customs administrations
worldwide have seen a dramatic increase in workload across all
areas of activity, fuelled by the technological advances that have
revolutionised trade and transport. Nevertheless, the basic elements
of customs administration remain essentially the same -
government officials are seeking to enforce the law and traders are
seeking to minimise government intervention. When examining the
issues of trade facilitation and regulatory control, it is therefore
important to recognise these differing needs and expectations of
customs and the business community. On the one hand, traders are
looking for the simplest, quickest, cheapest and most reliable way
of getting goods into and out of the country. They are looking for
certainty, clarity, flexibility and timeliness in their dealings with
customs. They are also looking for the most cost-effective ways of
doing business. Customs authorities, on the other hand, are seeking
to prevent smuggling, detect contraband and ensure compliance
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with revenue, licensing and other legal requirements; and they too
are looking for the most cost-effective ways of doing business.
Consequently, traders are driven by commercial imperatives, while
customs organisations are primarily driven by the law. What
customs administrations are now seeking to achieve is an
appropriate balance between trade facilitation and regulatory
control.

Achieving such a balance can provide significant flow-on
benefits for national economies, and the issue of trade facilitation
has consequently been added to the WTO agenda, with many
countries now re-assessing their legislative and administrative
approach to the regulation of international trade. Specifically, the
Singapore Ministerial Declaration directed the Council for Trade in
Goods to “undertake exploratory and analytical work, drawing on
the work of other relevant international organizations, on the
simplification of trade procedures in order to assess the scope for
WTO rules in this area”.

The concerns identified by the WTO serve to highlight a
number of potential weaknesses in the way in which governments,
and more specifically customs administrations, approach the task
of monitoring and regulating international trade. According to the
WTO, the costs of import tariffs are often exceeded by the losses
incurred by the international trading community as a result of slow
clearance procedures, opaque and unnecessary documentary
requirements and lack of automated procedural requirements. 5 The
nature of the issues identified by the WTO may be considered to
fall into a number of broad categories, including statutory
requirements (e.g. government requirements, transparent
regulatory provisions, clearly specified import and export
requirements); administrative requirements (e.g. documentation
requirements, clear administrative procedures, audit-based controls
and administrative cooperation); technological capabilities (e.g.
automation and use of information technology); and risk
management practices (e.g. audit-based controls and risk
assessment techniques).
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Risk management (RM)

The concept of RM in Customs procedures can be considerd
under Article VIII of GATT 1994 (Fees and Formalities connected
with Importation and Exportation). Through the provisions of the
revised Kyoto Convention, the World Customs organization
(WCO) is essentially attempting to achieve a general adoption of a
risk-managed style of regulatory compliance. A risk-managed
approach, on the other hand, is characterized by the identification
of potentially high-risk areas, with resources being directed towards
such areas and minimal intervention in similarly identified low-risk
areas. Such regimes adopt strategies that break the nexus between
physical control over goods and a trader’s revenue liability, and
permit customs clearance to be granted prior to the arrival of cargo.
The various elements of each style of compliance management can
be broadly grouped into four main categories, comprising a
country’s legislative framework, the administrative framework of a
country’s Customs organisation, the type of risk management
framework adopted by a country’s Customs organisation and the
available technological framework. Collectively, the four
categories represent key determinants of the manner in which the
movement of cargo may be expedited across a country’s borders,
and the way in which Customs control may be exercised over such
cargo.

The customs shall use risk analysis to determine with
persons and which goods, including means of transport, should be
examined and extent of the examination. Because customs services
find themselves increasingly under pressure from national
governments and international organizations to facilitate the
clearance of legitimate passengers and cargo while also responding
to increase in transactional crime and terrorism these competing
interest mean that it is necessary to find a balance between
facilitation and control. Customs controls should ensure that the
movement of vessels, vehicles, aircraft, goods and persons across
customs territory within framework of laws, regulations and
procedures that comprise the customs clearance process. So
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customs must be determined identification risk such as: what, who,
when, where, why and how and to what extend.

Risk analysis and risk assessment are analytical processes which
risk are the most serious and should have priority for being treated
or having corrective action taken. Inspection selectivity programs
make use of risk profiles. That is description of any set of risks,
including a predetermined combination of risk indicators, based on
information which has been gathered, analyzed and categorized.
The means by which Customs puts risk assessment into practice.
Risk profiles encompass various indicators, such as: type of good,
know trader, value of goods and applicable duties, destination and
origin countries, mode of transport and routes and are built based
on characteristics displayed by unlawful consignments (or
offending passengers).

The development of profiles relies heavily on the gathering,
charting and analysis of intelligence and the World Customs
organization (WCO) has developed various tools to assist its
member countries in the establishment of profiles and the
management of intelligence collection. The WCO Customs
Enforcement Network (CEN) database can, for example, provider
useful intelligence for the establishment of risk profiles.

These profiles then drive inspection selectivity programs, through
which data declared will be analyzed on the basis of the identified
risk parameters and consignments, and depending on the selected
risk level, goods and persons are routed through different channels
of Customs control.

Post- clearance audit

A post-clearance audit is a structured examination of a
trader’s relevant commercial systems and processes, financial and
non-financial records, physical stock and other assets, as a means
to measure and improve compliance.

It is conducted after the release of the goods from Customs
control. It can take place at the traders’ premises or at Customs’
premises, and may take into account specific transactions, or cover
imports and/or exports undertaken over a certain period of time.
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Customs can be used Post- clearance audit which control performed
subsequent to the release of the cargo from Customs custody. The
purpose of such audits is to verify the accuracy and authenticity of
declarations and covers the control of trader’s comercial data,
business systems, records, books. Such an audit can take place at
the premises of the trader, and may take into account individual
transactions, so called “ transaction based” audit, or cover imports
and/ or exports undertaken over a certain period of time, so called”
company based “ audit.

Post- clearance audits can be conducted on a case by case
basis focusing on targeted operators, selected on the grounds of risk
analysis of the commodity and the trader, or in a planned, regular
way, set out in an annual audit program. Furthermore the audit
could also be used as criteria to offer special treatment to certain
economic operators.

Goal of Customs
Goal 1 - Promote the security and facilitation of
international trade, including simplification and harmonization
of Customs procedures = Economic Competitiveness Package

The WCO is working with its Members to ensure growth

by securing and promoting economic competitiveness. Trade
security and facilitation is one of the key factors for economic
development of nations and is closely tied into national agendas
on social wellbeing, poverty reduction and economic
development of countries and their citizens. Likewise, the WCO
provides a forum for the development of instruments and tools to
simplify and harmonize Customs procedures.

Goal 2 - Promote fair, efficient, and effective Revenue

collection = Revenue Package

Collection of revenue remains a top priority for many

Customs administrations, particularly in economies where a
substantial portion of government revenue is derived from
Customs duties. A modern Customs administration needs to
apply the relevant tools and instruments - developed by the WCO
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and other international bodies - in a consistent manner in order to
achieve fair, efficient, and effective revenue collection.

Goal 3 - Protect society, public health and safety =

Compliance and Enforcement Package

The efficiency and effectiveness of Customs border
compliance is a determining factor in ensuring goods, people and
means of transport comply with laws and regulations, the
attainment of safe and secure communities, the economic
competitiveness of nations, the growth of international trade and
the development of the global marketplace.

The WCO will continue to develop and maintain standards
and guidelines with respect to the goal of protecting society. The
exchange of Customs enforcement information and Intelligence
is crucial to the WCO’s Enforcement Strategy. To this end, the
WCO will coordinate and implement Customs law enforcement
initiatives and operational activities with assistance from key
stakeholders.

Goal 4 - Strengthen Capacity Building = Organizational
Development Package

Effective and efficient Customs administrations are vital
for the economic, social and security development of States. The
WCO, as the global centre of Customs excellence, plays a central
role in development, promotion and support for the
implementation of modern Customs standards, procedures and
systems and has positioned itself as a global leader in Capacity
Building delivery.

The development of Capacity Building tools is linked to
three enablers that were emphasized by the Capacity Building
Committee as essential for sustainable development and
modernization : Political Will, People and Partnerships.

Goal 5 - Promote information exchange between all
stakeholders

The WCO provides a forum for international cooperation
to promote greater connectivity and more harmonious
interaction, including the exchange of information and
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experience and the identification of best practices, between
Member  administrations, other government agencies,
international organizations, the private sector and other relevant
stakeholders.

Goal 6 - Raise the performance and profile of Customs

The WCO and the international Customs community
promote their strategic priorities, roles and contributions through
cooperation, communication and partnership with governments,
other international and regional organizations, donors and the
private sector.

Goal 7 - Conduct Research and Analysis

The WCO conducts research and analysis on a wide range
of Customs and international trade topics using various methods
in order to promote a professional, knowledge-based service
culture, and to benefit the WCO membership and external
stakeholders.
International Customs Blueprint

In recent years these issues have been high on the agenda
of the WCO, an independent intergovernmental organization
based in Brussels, which is the recognized international policy-
setting organization on customs issues. At the time of writing,
membership of the WCO comprised the customs administrations
of 164 countries, with responsibility for processing in excess of
95 per cent of world trade. In June 1999 the Council of the WCO
approved the revised International Convention on the
Simplification and Harmonization of Customs Procedures - the
revised Kyoto Convention. The revised Kyoto Convention has
been developed in the face of mounting pressure from the
international trading community to minimize the level of customs
intervention in cargo movements and to maximise the level of
trade facilitation. Since the time of its inception, of course,
international events have placed further pressures on security
aspects of the international supply chain.
Conclusion
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Achievement of the international trade facilitation agenda is
heavily dependent upon the ability of customs administrations to
reduce the regulatory impost on the international trading
community, whilst achieving and maintaining appropriate levels of
control. While there is no doubt that any reform process will require
a significant amount of international assistance and support, of
equal importance is the need to ensure that potential
implementation difficulties are firstly identified within the context
and timeframes of the negotiations. This in itself will in many cases
require a considerable degree of support from the international
community, particularly for developing and least developed
countries.

Customs are the 21% century facilitator. They are emerging
prominently as a business partner to industry players. They are fully
committed to building a strategic partnership with the industry, and
helping to maintain the competitive edge of the local industry.

The WCO provides a broad vision for Customs in the 21st
century, which is to support international development, security
and peace by securing and facilitating international trade. In the
rapidly changing globalised world, increased connectedness
between all agencies/parties involved in international trade and
travel supply chains is essential. As two important bodies in trade
facilitation, both Customs and Port Authorities have an obligation
to better serve the trading community. Capacity enhancement and
development of a service mentality are two main avenues by which
to extend support to trade. Reorientation of customs authorities
from a revenue collection to a trade facilitation focus would
immensely benefit the country by promoting increased trade,
investment and growth. As an ‘agent’ of other government
departments at the border with a charter to oversee proper
implementation of state regulations relating to prohibitions and
restrictions on imports/exports, border security, and revenue
protection, Customs is uniquely placed to facilitate trade. In doing
so, the main challenge for Customs is to strike a balance between
apparently conflicting objectives, that is, quick clearance for trade

448



facilitation, and enforcement of control measures to protect public
health, the economy and community security.

To function effectively, Customs administrations can no
longer remain isolated entities, away from the societal context.
They need to build bridges with other agencies and business
partners. They need to strengthen themselves through
organizational reforms, through the proper use of information
technology, and through strategic alliances with their couterparts
around the world and with the business sector in achieving optimal
win — win solution.
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INTERPRETING THE CUSTOMS-BUSINESS
COOPERATION OF AEO SYSTEM OF CHINA CUSTOMS
FROM CERTIFICATION STANDARDS

Chunjun Zhao
Student at Shanghai Customs College, China

Abstract:

Since 2014, China Customs has implemented a new
corporate credit management approach in line with international
rules. In accordance with the principle of compliance facilitation
and dishonesty punishment, China customs has applied different
management measures to different credit rating enterprises. This
kind of new management and cooperation between customs and
enterprises come from the international safety certification system
—AEOQ system. This paper will sort out the advanced certification
standards of AEO system in China, analyze the cooperation cost of
customs and enterprise under certification work, and then put
forward the realistic way of cooperation between customs and
enterprises from the point of view of AEO -certification cost
minimization and cooperation benefit maximization.

Key words: AEO system; certification standard; customs -
business cooperation

1. Introduction to the AEO system

As we all know, legitimate international trade is an important
driving force for economic prosperity. In international trade,
enterprises are often subject to unnecessary or excessive data and
document requirements, the lack of transparency in government
policy, long cargo clearance time, inadequate cooperation between
customs and other inspection and quarantine departments and
inappropriate regulatory policy. The World Customs Organization
(WCO) believes it is necessary to adopt a strategy to ensure that the
flow of global trade is not hindered but promoted. Thus, in order to
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strengthen and transcend existing programs and practices, WCO
members have developed a system to enhance the security and
facilitation of international trade. At the annual meeting of the
Council at its 105/106th Session in June 2005, Trade Safety and
Facilitation Standards Framework ", which provides a conceptual
and concrete implementation framework for the promotion of
global trade facilitation, was approved by WCO. The Standard
Framework is designed to strengthen capacity building through
simplification and coordination of national import and export
procedures as well as customs procedures, making international
trade easier, faster and transitionally cheaper.

SAFE Framework3!* advocates three aspects of cooperation:
Customs-to-Customs ~ cooperation Customs-to-Business
cooperation and Customs-to-other Government Agencies
cooperation.. In the part of the Customs-to-Business cooperation,
SAFE Framework presents the concept of Authorized Economic
Operator (AEO). Under AEO system , each Customs
administration will establish a partnership with the private sector in
order to involve it in ensuring the safety and security of the
international trade supply chain. The main focus of this kind of
cooperation is the creation of an international system for identifying
private businesses that offer a high degree of security guarantees in
respect of their role in the supply chain. These business partners
should receive tangible benefits in such partnerships in the form of
expedited processing and other measures. The requirements and
standards used by different countries of the Customs to certify
enterprises are different, but they basically based on the localized
"framework™ .

Under the WCQO's SAFE Framework Customs administrations
are encouraged to develop partnerships with business and between
each other to secure and facilitate trade. Further, it calls upon

314 SAFE Framework of Standards to Secure and Facilitate Global Trade - 2015

edition. http://www.wcoomd.org/-

/media/wco/public/global/pdf/topics/facilitation/ instruments-and-tools/tools/safe-
package/safe2015 e final.pdf?la=en
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Customs administrations to work with each other to develop
mechanisms for mutual recognition of Authorized Economic
Operator (AEO) validations and authorizations, mutual recognition
of Customs security control standards and control results and other
mechanisms that may be needed to eliminate or reduce redundant
or duplicated efforts.

The objective of Mutual Recognition of AEOs is that one
Customs administration recognizes the validation findings and
AEQ authorizations by the other Customs administration issued
under the other programs and agrees to provide substantial,
comparable and - where possible - reciprocal benefits/facilitation to
the mutually recognized AEOs. This recognition is generally
premised on the existence (or creation) of both relevant legislation
(where applicable) and operational compatibility of both or more
programmers.To further support implementation, the WCO SAFE
Working Group and other WCO bodies, along with the Private
Sector Consultative Group (PSCG), have developed a number of
instruments and guidelines.

In order to bring together this important body of material in
one convenient place, the WCO compiled a SAFE Package which
incorporates all these instruments and guidelines.

As of July 2016, 69 countries and regions have established
AEO project, signed 34 AEO mutual recognition®'® arrangements.
AEO regional integration and regional multilateral mutual
recognition become a new development trend, the East African
Five Countries Customs Union (EAC) regional AEO mutual
agreement has been reached, "Pacific Union™ (Peru, Costa Rica,
Chile, Colombia) action plan has been signed, the United States ,
Canada, Mexico AEO regional mutual recognition agreement has
also been basically reached.

2. Specific analysis of AEO certification standards

315m utualRecognitionArrangement/AgreementGuidelines.http://www.wcoomd.org/-
/media/wco/public/global/pdf/topics/facilitation/instruments-and-tools/tools/safe-
package/safe_package_xi.pdf?la=en
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In the late 1980s, China’s customs authorities introduced a
classification system for import/export enterprises based on their
compliance records. The system has evolved in line with changes
in the domestic economy and the needs of businesses. Revised rules
that became effective on 1 December 2014 (GAC Order No. 225)316
conformed China’s practices to international standards and
categorized enterprises into three types: Certified enterprises
(including ACEs and General Certified Enterprises
(GCEs));General Credit Enterprises; and Discredited Enterprises.

Each of the above enterprises is subject to different customs
administrative measures that are designed to promote compliance.
In particular, ACEs can be recognized as Authorized Economic
Operators (AEOs) by jurisdictions that have concluded an
agreement with China to grant reciprocal preferential customs
treatment (e.g. expedited customs clearance with fewer inspections)
to AEOs.

Only Certified enterprises can enjoy expedited customs
treatment by countries participating in the AEO programs.
Therefore, the AEO certification standards in this article refers to
the advanced certification standards.

2.1 AEO certification standards (Advanced certification
standards)

China Customs AEO advanced certification standards are
divided into internal control, financial condition, compliance
standards, trade and additional safety standards, a total of five major
categories. Which the first four categories as the basis for the
standard, Category 5 as an additional standard, the specific
certification standards in Table 1.

316 Interim Measures on Credit Management of Customs Enterprises of the People's
Republic of China (Decree No. 225 of the General Administration of Customs).
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Table 1 Customs certification enterprise standards (advanced
certification)
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2.2 Analysis on the Difficulty of Execution of AEO
Certification

China Customs AEO senior certification standards are scoring
system, as shown in Table 1%, a total of 32 sub-options (including
a bonus item), sub-options are divided into two, one is "standard"”,
"not compliance”, corresponding "0", "- 2"; the second is
"compliance"”, "part of the standard”, "not compliance”, the
corresponding score of "0", "-1", "-2". To become China's AEO
senior certification enterprises need to meet the two necessary
conditions: First, all the sub-projects are not up to standard (-2
points) situation, the second is the total score of 95 points (including
the number) or more.

Under the internal control standards, financial standards and
trade safety standards, the sub-projects are divided into
"compliance", "part of the standard" and "non-compliance”, when
the certified enterprises do not fully meet the relevant refinement
of the standard requirements, customs officers need to determine
whether such a situation should be determined as “part of the
standard" or "not compliance", if the decision is "not compliance”
then the enterprise can't become a Certified enterprise, if judged as
"part” (Except for the 12,13,14,15,17,22,23 items that do not allow
improvement), the enterprise may also have the opportunity to
obtain advanced certification by qualifying the improvement within
the prescribed time limit. It can be seen, there two aspects of
specific  difficulty when implementing AEO certification
standards, one is that there is no rigid discretion of the control, the
second is that only the items under compliance standard
requirements of the project can be verified through customs internal
system or "customs cooperation platform ".,other subordinate
projects ask customs officers own a certain degree of financial audit

817 "Customs Certification Enterprise Standard" (General Administration of Customs
Notice No. 82 of 2014).
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knowledge, logistics management knowledge and supply chain
security knowledge .

2.3AEO certification standards' method analysis

The AEO system is designed based on the concept of "SAFE
Framework”. By studying the AEO Advanced Certification
Standards, the 31 sub-projects contribute a comprehensive
inspection of an enterprise's safety management and compliance..

China's AEO advanced certification standards on the
application of standardized changes in addition to the certification
standards are to exclude NO.12,13,14,15,17,22,23 items, other
items which are not up to standard or part of the standard belong to
the situation allowing enterprises to make standard improvement
to meet the requirements. Of which 12, 13, 14 and 15 are for the
financial situation of the enterprise, 22 and 23 are for the enterprise
credit customs of credit and other relevant government
departments. It can be seen that enterprises having the normal
ability to operate and the basic credit could own the opportunity to
become Certified enterprises. under the internal control and trade
security standards, setting aside a large space for the cooperation
between customs and business.

In this paper, the actual certification methods to determine
whether the company is consistent with the AEO standards are
divided into four categories: the file access class, the system query
category, field visits and professional judgments, according to the
certification instruments and access to information resources.
Document access class refers to the way to check the company's
written paper and electronic documents to verify whether it is in
accordance with the provisions of the establishment of relevant
procedures and systems, the system query class refers to the query
by customs system, company internal systems, other government
agencies and credit management System, etc. to determine whether
the business is in line with compliance, field inspection class refers
to the enterprise through field visits to determine whether the venue
to achieve safety standards, professional judgment is to establish a
certification team with relevant professional knowledge or
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cooperate with a professional third party Institutions to determine
whether the relevant projects is up to the requirements.

Table 2 AEO advanced certification methods
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3. cost analysis of customs-business cooperation under
AEO system

3.1The necessity of considering the cost of customs-
business cooperation

The exponential increase in global trade and the changing
dynamics of the international supply chain have created new
demands and perspectives on the role of Customs administrations.
While businesses seek to move goods faster in the supply chain at
reduced costs, Customs administrations are required to process
increasing volumes of cargo with lesser reliance on physical
intervention and with greater efficiency and speed, without
compromising on its security, revenue collection and enforcement
responsibilities. In order to accomplish this, there is an increasing
need for Customs administrations and businesses to collaborate
with each other and with other stakeholders to ensure regulations,
policies and programs effectively respond to an ever changing
environment. A dynamic partnership is essential to drive innovation
and economic growth opportunities and, at the same time,create a
more cost-effective, efficient and responsive  Customs
administration.

In October 2016, authorities from 40 different government
departments, including the National Development and Reform
Commission (NDRC), the People's Bank of China (PBOC), the
General Administration of Customs (GAC), jointly signed a
Memorandum of Understanding (MOU) on implementing joint
incentives for customs advance certified enterprises (ACEs). The
MOU signals the enhancement of China's compliance promotion in
the import/export sector, and ACEs will enjoy more preferential
treatment offered by various government authorities. Enterprises
planning to maximize their benefits need to pay close attention to
their own credit rating in the relevant departments, and
continuously improve the comprehensive credit.
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table 3 comprehensive credit management lists
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At the same time we should also notice that accompanied by
the establishment and improvement of AEO system in developing
countries, customs and enterprises need to pay a certain degree of
reform and cooperation costs in order to achieve good results. The
cost in this paper includes two levels: there should be sufficient
support at the technical level, it should not weaken the normal
management of the customs or affect the normal operation of the
enterprise; at the economic level, the implementation cost can not
be too high, it also should not be divorced from a country's level
of economic development and the economic situation of the
enterprise itself. Only when the implementation cost of the AEO
system is lower than the benefits obtained by the customs and the
enterprises can the AEO certification work be done smoothly and
the subsequent dynamic management work achieve the expected
progress continuously.

3.2 The cost of customs cooperation
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Based on Table 2, the classification of the certification
method, when undertaking AEO advanced certification work,
customs need to consult the enterprise system documents, need to
be familiar with all kinds of related information system
applications, need to go to the business site for field inspection,
need to cooperate with the third party institutions to conduct
business financial report audit if necessary, need implement
dynamic management measures on qualified enterprises.
Considering that certification work is mainly undertaken by the
audit department staff in China Customs, and AEO mutual
recognition of the larger then the attraction of the greater customs
cooperation costs include inspection staff training costs, system
construction and Maintenance costs, professional organization
assistance costs, MRA (mutual agreement) negotiation costs. In
short, border authorities, including the Chinese customs, are only
able to demonstrate that the safety of their goods is able to meet
world-class standards then they have the potential to cooperate with
other countries for border cooperation and international trade
facilitation cooperation.

Figure 1 Customs cooperation costs under the AEO system
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3.3 The cost of business cooperation

Since China has reciprocal recognition of AEOs for ACEs
with the EU, Hong Kong, Korea and Singapore, it is expected that
the inspection rates in these jurisdictions will reduce by more than
50% for goods from Chinese ACEs, and the time spent in customs
clearance should drop by more than 30% on average. As a result,
an ACE will benefit from preferential customs policies, as will a
global supply chain involving the ACE. By one by one analysis of
AEO advanced certification standards, the enterprise side should
bear the cooperation cost shown in Figure 2.
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Figure 2 Enterprise cooperation costs under the AEO system

4. The cooperation path of customs and enterprises under
AEO system

Customs-Business regular consultation and partnership will
lead to a mutually beneficial situation. It encourages a climate of
shared responsibility and ownership towards developing
sustainable goals, policies and programs. It helps to develop
consensus on reform priorities, to anticipate and manage emerging
issues and to improve decision-making and operational
performance by allowing Customs to align its management plan
and actions with the expectations, needs and demands of business.
As the relationship deepens, new opportunities for cooperation will
emerge, leading to increased mutual benefits for all. This eventually
helps international trade to flourish and compliant and legitimate
trade can move faster in the global arena. Efforts to develop strong
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partnership can result in learning, innovation and enhanced
performance that will not only benefit Customs and business but
society and economy as a whole, in terms of economic wealth and
competitiveness.

The cooperation between customs and enterprises is a big
strategy. The construction of AEO system is only one part. The
purpose of cooperation between customs and enterprises is to
minimize the cost of cooperation and maximize the benefits of
cooperation. This paper discusses the cooperation path between
AEOQO and customs based on two different positions.

4.1 Customs position

4.1.1 the establishment of normalized training mechanism,
expanding training methods

In order to allow enterprises to better understand the specific
requirements of the AEO certification standards, customs
department should establish a normalized training mechanism for
enterprises, the inland customs- enterprises training can be one-on-
one or small-scale mode, the coastal customs can offer concentrated
training for sub-regional enterprises.

Training is not limited to face-to-face training, customs can
make policies and regulations pushed by WeChat, encourage
similar business consulting and so on. Customs department with
adequate human resources can also set up a special online
consultation position and District authorized advisory platform,
which aim to integrate recourses of various departments to answer
business puzzles.

4.1.21ssued a guidance manual to help enterprises to apply
for certification by a clear unified rules

Today's AEO advanced certification standards have a total of
32 sub-projects, sub-projects have a corresponding scoring criteria,
and these standards are largely not specific. For example, in the
internal control standard which referred to "import and export
business management process set reasonable, complete, involved in
the flow of goods, documents flow, information flow can be
effectively controlled, the spot checks, found no compliance with
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customs regulations” The specific requirements of reasonable
management process is fuzzy, this blur will increase the cost of
communication when customs officers undertaking certification
work after the enterprises submit relevant documents, similar to this
ambiguity in the certification standards there are many, customs
can refer to the world Customs practice in the implementation of
the AEO system, publishing guidance manuals 3 without
mandatory in each year, helping customs and enterprises to clear
the specific requirements of the standards and reduce
communication costs, which will also provide focus for AEO
training content of sides. Through the previous analysis, if
enterprises want to pass AEO senior certification, the electronic
system is a very critical condition, issuing a guidance manual, can
provide clear guidance for the enterprise to reduce or avoid
unnecessary system improvement costs.
4.1.3 Strengthen database share between customs system

and enterprise system selectively

At present, the customs business system related to AEO
certification mainly includes H2010 system, JC auditing system
and logistics monitoring system. Some background database of the
system can selectively allow enterprises to connect without
affecting the normal supervision of the customs The company's
customs error rate, standardized reporting rate and tax payment
conditions are required in the certification standards, according to
business needs ,customs departments could selectively open part of
the data query, which helps companies understand their own import
and export business norms to complete timely adjustment. Of
course, to do this kind of customs and enterprise system database
selective sharing, need customs to strengthen the system of
information and intelligent construction, and improve the and
information exchange security. between customs and enterprises.

4.2Business Position

318 Notice of the General Administration of Customs on Carrying out the Pilot Work of
the Customs and Excise Service Coordinator (No. 10 [2013]).
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4.2.1 Improve internal control systems and apply for
recognition as an ACE

Affected companies should consider applying for ACE status
in order to benefit from the preferential policies offer by various
government departments. To qualify, a series of conditions as set
out in Order 225 must be fulfilled in relation to internal controls,
financial status, compliance records and trade security.

4.2.2Conduct regular self-assessments

Even when a company is recognized as an ACE, it still should
conduct regular self-assessments to be sure that it remains in
compliance. A company will be downgraded if certain
noncompliance factors are identified, and that information will be
publicly available for five years. An ACE must be recertified every
three years and a GCE will be subject to a recertification on a
random basis.

4.2.3Take remedial measures where necessary

When a company is downgraded to general credit enterprise
or discredited enterprise status, it should conduct a thorough
analysis to develop a remedial action plan and communicate with
the relevant authorities to demonstrate its willingness and
capability to recover its compliance rating.

4.2.4L everage information technology to improve
efficiency of the internal control system

Affected businesses should consider using information
technology to monitor their financial and business performance,
identify any weaknesses in the existing system and control the risk
of noncompliance. A sound information system to enable a
company to effectively track the business and import/export
activities is a prerequisite for a company to be recognized as an
ACE.

4.2.5 Seek assistance from professionals firms
According to Order 225, Customs or the applicant can engage
a qualified professional firm to conduct an assessment on whether
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the applicant qualifies for ACE status. The assessment report issued
by the firm may be taken into account when customs determines
the classification of the applicant.

5.Conclusion

with the development of AEO system, China Customs has took
some aspects of a useful exploration: First, the establishment of
"customs business coordinator” system to build a closer customs
partnership; the second is to carry out innovative enterprise
certification staff training , to ensure the quality of certification;
third is to carry out a wide range of international AEO mutual
recognition, and strive to build AEO mutual recognition upgrade
and achieved remarkable results; four is to actively expand
enterprise convenience measures and conduct benefit research; five
is to actively participate in and promote the joint government
departments Incentives and joint disciplines; six is actively
advocating "along the way", China and Japan, China and ASEAN
and other regional AEO cooperation mechanism.

AEO certification system will be adjusted with the economic
development, the further promotion of AEO system need close
cooperation between customs and enterprises , customs is the
subject of AEO system certification, and enterprises are AEO
system beneficiaries, the two sides should build mutual help
cooperation, on the one hand it will help the customs officer
undertake AEO certification work smoothly and reduce the cost of
enterprise certification, on the other hand it will make AEO
international mutual agreement arrangements more in line with
customs supervision and corporate interests demands, to create a
win-win situation.
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Annotation: Problems of improving the legal regulation of
trafficking in arms and ammunition, their transportation across the
customs border with the aim of preventing and combating
smuggling are wide-spread at present. This is due to their
connection with the problems of combating illicit arms trafficking,
security of citizens, protection of their life and health, personal
integrity, which is one of the main directions of social policy of
Ukraine.

In law science, these issues are addressed simultaneously at
two levels: administrative law (customs) and the criminal law.

The questions of improvement of the functioning of customs
control were studied by such scientists as the Grebelnik,
Berezhnyuk, Turzhansky, Tereshchenko and others.
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Legislation of Ukraine provides a special procedure for the
movement of weapons and ammunition across the customs border
of Ukraine, entitled "licensing system", which was introduced in
1992.
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Licensing system is a special order of transportation of
defined items, which needs a permission from authorized bodies.
Such system was developed to protect the interests of the state and
society. In other words, this means that in order to move across the
customs border of Ukraine certain goods, special permission from
the competent bodies is required [1].

Permission for the weapons and ammunition is issued in
order determined by the Ministry of the Interior.

Analyzing certain aspects of this system it should be
mentioned the responsibility of those who violate the order of
transportation of these goods. According to item 15 of the
Regulation "On licensing system,” who does not follow that
regulations, are liable under the laws of Ukraine. For example, if
the person during the customs control selects green corridor (which
provides a simplified procedure) and by the customs officers will
be detected transported goods that are prohibited for import or
export, such goods should be confiscated and the guilty person will
be fined.

It should be noted that in comparison with the edition of
Customs Code of 2002, the current Customs Code of 2012 secured
a more severe punishment for violation of the movement of goods,
choosing green corridor. Thus, the earlier (before the enactment of
the Customs Code of Ukraine, 2012) provided for the act envisaged
punishment or as confiscation or a fine that ranges from 50 to 100
non-taxable minimum incomes [2].

In addition, weapons and ammunition of foreign origin are
included in the group of products that, according to the Ukrainian
legislation, must be destructed - it happens at the request of the
owner of the goods or his representative and on the basis of
permission of customs officer.

Moreover it should be remembered that the movement of
arms and ammunition across the customs border outside the
customs control - is not just a violation of customs rules, but the
crime commission which entails criminal liability. It is regulated by
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the Criminal Code of Ukraine and punished with imprisonment of
three to seven years.

Revealing this issue, in our opinion, it should be mentioned
about such type of weapons like chemical weapons. According to
the legislation of Ukraine it is not included in the list of items that
are listed in the licensing system, but the question of its
transportation across the customs border of Ukraine governed by
the Convention on the Prohibition of the Development, Production,
Stockpiling, Use of Chemical Weapons and on their Destruction.
Each State Party has the right, subject to the provisions of this
Convention, to develop, produce, otherwise acquire, retain, transfer
and use toxic chemicals and their precursors for purposes not
prohibited under this Convention. In accordance with the
provisions of this international instrument Ukraine has the right to
transfer this type of weapon only to the state which acceded to this
Convention, and only in clearly defined goals, which the
Convention refers research, medical, pharmaceutical or protective
purposes. Not later than 30 days after this Convention enters into
force for it, each State Party shall make an initial declaration on
relevant chemicals and facilities in accordance with the
Verification Annex. Each State Party shall make annual
declarations regarding the relevant chemicals and facilities in
accordance with the Verification Annex [3].

It should be noted that products that are not weapons, but
which can be used to create it, are also characterized by a special
procedure for their movement across the customs border of
Ukraine. These items called dual-use goods and they can be used
for different types of weapons (chemical, nuclear and biological
weapons as well as military or special equipment, etc.). In
accordance with Ukrainian legislation the control of the movement
of such goods is taken by the State Service of export control.

Not allowed export of certain goods to countries for which
the UN Security Council set an embargo on their exports, and in the
case when the results of the examination in the state export control
shows that they are intended for the manufacture of weapons of
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mass destruction Growth of terrorist purposes, use in activities
related to the creation, manufacture, use different weapons and so
on.

The weapon (namely - firearms of all types and
ammunition, knives of all types) is included in a list of items that
are prohibited for sending international mail. In addition, we can
send in postal items permits for the right to bear arms.

Particular attention should be given to transportation
through the customs border of weapons that have artistic, historical,
ethnographic and scientific value. Such weapons include cultural
values subject to protection and security in accordance with the
laws of Ukraine.

During the importation of arms, which is the cultural value
of the territory of Ukraine shall be submitted to customs authorities
a certificate for the right to import it if required by state law, where
cultural values are imported. In the absence of such a certificate
imported weapons, relating to cultural property shall be detained by
customs authorities of Ukraine to establish its ownership and
receipt of orders for further movement or use of these values. This
order must be confirmed by diplomatic or consular office of the
country of which is the owner of the weapon.

While exporting weapons of cultural value, its expertise is
necessarily required. If a person claiming transportation of such
weapons, refuses to make it, it is considered as a waiver of its
removal.

After the examination the Ministry of Culture of Ukraine
shall decide on the possibility of export of such weapons, as in the
month notified the owner or person who has made an application
on the export of arms. If the decision on the possibility of export of
weapons has historic, artistic, scientific and ethnographic value, the
owner is issued a certificate for the right of disposal, which serves
as the basis for the removal of weapons from the customs territory
of Ukraine. If there is no certificate, export of such weapons by the
current legislation is not allowed.
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Restrictions and prohibitions on export or import arms,
ammunition and special means through customs border of Ukraine
is a non-tariff regulation of foreign economic activity, which goal
iIs to maintain public order, security of state and society, and
protection of national, cultural and historical heritage.

Customs control of weapons, ammunition and special
facilities is conducted in accordance with the Customs Code of
Ukraine from 13. 03. 2012. As it is the basic act regulating related
issues that are, of course, connected not only with the control
procedures on the movement of goods across the customs border of
Ukraine, the Ukrainian Customs Code contains just common
provisions on customs control of transportation of items, including
weapons, ammunition and special means. However, it is not the
only act that regulates the control procedures for their movement.
For example, the rules on the control of arms having cultural value
are contained in the Law of Ukraine "On export, import and return
of cultural property” from 21. 09. 1999, and provisions on the
control of dual-use goods can be found in the Resolution of the
Cabinet of Ministers " On approval of state control over
international transfers of dual-use goods "from 28. 01. 2004, and
the Law of Ukraine" On state control over international transfers of
military and dual-use goods" of 20. 02. 2003 and so on.

Talking about problems or disadvantages in Ukrainian
legislation about this issue, it should be said that there are two
interrelated scientific and practical problems that need
scientifically-based solutions:

1. There is no legal basis in the form of a special law
governing the control of movement of weapons and ammunition
across customs border of Ukraine, including in the event of
emergency circumstances (for example, "hybrid war" or a full-scale
armed aggression).

2. There is a lack of legal mechanisms and procedures for
the movement of weapons and the occurrence of such
circumstances.
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The decision of the first problem is possible only in case of
a public consensus on the issues of the circulation of arms and
ammunition and adoption of a Law of Ukraine "On Civil weapons
and ammunition”, which will highlight the control procedures to be
carried out by specially authorized bodies in moving such items
across the customs border of Ukraine.

One of the solution of the second problem is to improve
procedures across the customs border of Ukraine of weapons or
ammunition (which are included in the list of dual-use goods)
undertaken by State Service of export control of Ukraine.

Regarding cooperation of customs service of Ukraine and
customs services of foreign countries, it should ba said that there
are many international treaties. For example, the Protocol between
the State Customs Service of Ukraine and the Customs Department
of the Republic of Moldova on cooperation in combating illegal
trafficking in weapons, ammunition, explosives, psychotropic
substances and precursors, which was signed on 15. 05. 2003.
According to the Protocol, the Parties shall exchange information
on methods of combating illegal transfer of arms and ammunition,
the principles for the organization of customs control over the
movement of weapons and new methods to detect and to change
the prices of weapons or ammunition. Article 2 of that Protocol
regulates that training to combat illegal transportation of arms
Contracting Parties may exchange customs officers. In our view,
the practice of such cooperation is very useful for both sides,
because it not only serves by the exchange of knowledge, skills and
experience on the measures and methods to combat the illegal
transfer of arms and ammunition, but also contributes to the further
development of relations of two states on state customs.

On making the effective control has a great influence the
exchange of information between contracting parties of people
(who are known to the customs officers or that they only suspected)
related to the illegal transfer of arms or ammunition, as well as
vehicles, by means of which such transfer. This information is
relevant party at its request or its own initiative, and an answer must
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contain complete and accurate information that allows most
accurately define and identify persons or vehicles that are used in
the illegal movement of weapons or ammunition across the border
of the State.

To other international document that contains information
of control procedures of the movement of weapons or ammunition
can be attributed Agreement between the Government of Ukraine
and the Government of Turkmenistan on cooperation and mutual
assistance in customs matters, under which any party in the event
of offenses or the possibility of their implementation, concerning
the illegal transfer of arms and ammunition should inform about it
another Party.

Transmission of this information can be carried out both at
the request of an interested party or without it. Regardless of
whether the information transmitted on request or without, the
contracting party shall provide all information available to it
information on the implementation of such a breach, and such
information should be sent as soon as possible after detection or
assumption of the offense for the purpose of timely and effective
control.

As another example is the agreement between the
Government of Ukraine and the Government of the People's
Republic on mutual assistance in customs matters on 22. 12, 1997,
in which also states that as Ukraine and the Republic of China
should be required to notify the other party of the offense (or the
possibility of such an exercise) in the movement of weapons,
ammunition etc.

Similar agreements were concluded by the Government of
Ukraine and other states such as the Republic of Finland,
Azerbaijan, Moldovan Republic, Georgia and others.

Another important international document, that made a
great contribution to the development and regulation of the control
procedures of such goods is Protocol against the Illicit
Manufacturing of and Trafficking in Firearms, its parts
Components and Ammunition, supplementing the United Nations
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Convention against Transnational Organized Crime. According to
this document, the control procedures have specified name —
tracing. “Tracing” shall mean the systematic tracking of firearms
and, where possible, their parts and components and ammunition
from manufacturer to purchaser for the purpose of assisting the
competent authorities of States Parties in detecting, investigating
and analysing illicit manufacturing and illicit trafficking [4].

Each State Party shall ensure the maintenance, for not less
than ten years, of information in relation to firearms and, where
appropriate and feasible, their parts and components and
ammunition that is necessary to trace and identify those firearms
and, where appropriate and feasible, their parts and components and
ammunition which are illicitly manufactured or trafficked and to
prevent and detect such activities. Such information shall include:
the appropriate markings required by article 8 of this Protocol; in
cases involving international transactions in firearms, their parts
and components and ammunition, the issuance and expiration dates
of the appropriate licences or authorizations, the country of export,
the country of import, the transit countries, where appropriate, and
the final recipient and the description and quantity of the articles.

For the purpose of identifying and tracing each firearm,
States Parties shall: at the time of manufacture of each firearm,
either require unique marking providing the name of the
manufacturer, the country or place of manufacture and the serial
number, or maintain any alternative unique userfriendly marking
with simple geometric symbols in combination with a numeric
and/or alphanumeric code, permitting ready identification by all
States of the country of manufacture; require appropriate simple
marking on each imported firearm, permitting identification of the
country of import and, where possible, the year of import and
enabling the competent authorities of that country to trace the
firearm, and a unique marking, if the firearm does not bear such a
marking. The requirements of this subparagraph need not be
applied to temporary imports of firearms for verifiable lawful
purposes; ensure, at the time of transfer of a firearm from

477



government stocks to permanent civilian use, the appropriate
unique marking permitting identification by all States Parties of the
transferring country.

Update report on Small arms also contains a lot of issues
that refers to the control procedures of movement of weapons and
ammunition.  Interopl has developed its global police
communications system, which provide law enforcement
authorities in its member countries with instant access to the
organization’s databases. It also enables national authorities to
access each others’ national databases through designated officials,
while always remaining in control of their own national criminal
data. Queries of these databases by national police may bring to
light linkages to other criminal records, for instance records related
to international organized crime, terrorism and money-laundering,
which could help in combating the illicit trade and brokering in
small arms.

In 2002, the World Customs Organization (WCO)
recommended that States and customs authorities “consider
designating specific offices/sites for the processing of legitimate
firearms shipments in order to enhance control over their trans-
border movement” and “promote the conclusion of Memoranda of
Understanding between customs and legitimate traders, such as
manufacturers, dealers, importers, exporters, brokers and
commercial carriers of firearms to strengthen controls and to
increase accountability”.

Furthermore, WCO has set up a comprehensive approach to
customs capacitybuilding with its programme to assist member
countries with implementation of the WCO Framework of
Standards to Secure and Facilitate Global Trade and with broad
modernization. This programme will be important for enhancing
the capacity of relevant national authorities to prevent, combat and
eradicate illicit trade and brokering in small arms [5].

In addition, the International Civil Aviation Organization
and the International Maritime Organization, as well as non-
governmental industry associations such as the International Air
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Transport Association, have set out and regularly updated standards
for the conduct of their members and for the transport of dangerous
cargoes, including consignments of ammunition and explosives.
The enforcement of such standards may be important for the
prevention and suppression of illicit trade and brokering in small
arms.

As the Council knows, building sustainable peace requires
much more than addressing security — it calls for tackling longer-
term challenges. This is central to the Peacebuilding Commission’s
mission of averting a relapse into conflict, but it should equally
apply to broader United Nations efforts to stop violence from
breaking out in the first place, for instance through the Security
Council. The issue of small arms is directly relevant to the work of
the Peacebuilding Commission, especially since levels of small
arms circulating in post-conflict areas may be higher than before
the conflict ended. The Commission has generated trust among
Member States and forged a new spirit of partnership in the
international community.

Basing on analysis of the communications taking place in
the media (television, radio, Internet, etc.) and reports of law
enforcement and other government agencies, we can conclude that
there is a steady trend of unlawful use of firearms on the part of not
only people who are entitled to possession of such items, but also
by people who do not have the appropriate rights. Thus, the use of
weapons by illegal armed groups takes place in certain areas of the
Donetsk and Lugansk regions, which are the site of the anti-terrorist
operation in 2014,

To sum everything up it should be said that because of the
mass facts of illegal use of firearms and other weapons, a great
social danger of such acts, we consider to provide for criminal
responsibility for the illegal use of firearms.

In addition to these facts export control system should be
improved with the elimination of differences of states approaches
to this area, when the national exporters of some countries have
minimum difficulties in exporting dual-use goods, as exporters of
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other face extremely tough export restrictions, which is one of the
causes of the smuggling of weapons of growth and ammunition.

As it was said before, one of the solution of this problem is
adoption of a Law of Ukraine "On Civil weapons and ammunition”,
which will define the control procedures, that should be carried out
by specially authorized bodies in moving such goods across the
customs border of Ukraine.

In our opinion, one of the most effective ways to eliminate
these challenges includes the implementation of a common
approach by export controls service to the risk assessment, the
increase in frequency and information exchange volumes of
permits issued and the suspicious transfers of goods, the
development of a joint approach to a comprehensive control,
improved access of customs administrations to relevant
information, as well as consistent enforcement.

Bibliography:

1. Decree of the Cabinet of Ministers of Ukraine "On licensing
system» Ne576 from 12.10.1992 [electronic resource]. - Access:
http://zakonO.rada.gov.ua/laws/show/576-92-%D0%BF.

2. Customs Code of Ukraine Ne 4495-V1 of 13.03.2012 [electronic
resource]. - Access: http://zakon0.rada.gov.ua/laws/show/4495-
17?test=XX7MfyrCSgkydTQIZiow0IZkH14cQs80msh8le6.

3. . The Convention on the Prohibition of the Development,
Production, Stockpiling, and Use of Chemical Weapons on Their
Destruction on 01/13/1993 [electronic resource]. - Access:
http://zakon3.rada.gov.ua/laws/show/995 182.

4. Protocol against the Illicit Manufacturing of and Trafficking in
Firearms, its parts Components and Ammunition, supplementing
the United Nations Convention against Transnational Organized
Crime on 31.05.2001 [electronic resource]. - Access:
http://zakon2.rada.gov.ua/laws/show/995 792.

480


http://zakon0.rada.gov.ua/laws/show/576-92-%D0%BF
http://zakon0.rada.gov.ua/laws/show/4495-17?test=XX7MfyrCSgkydTQIZiow0IZkHI4cQs80msh8Ie6
http://zakon0.rada.gov.ua/laws/show/4495-17?test=XX7MfyrCSgkydTQIZiow0IZkHI4cQs80msh8Ie6
http://zakon3.rada.gov.ua/laws/show/995_182
http://zakon2.rada.gov.ua/laws/show/995_792

5. Update report “On Small arms” of 17.04.2008 [electronic
resource]. - Access: http://zakon2.rada.gov.ua/laws/show/995 k44.

481


http://zakon2.rada.gov.ua/laws/show/995_k44

THE ROLE OF ELECTRONIC CUSTOMS IN
FACILITATING THE CUSTOMS AFFAIRS PROCESS
(A CASE STUDY OF THE ISLAMIC REPUBLIC OF IRAN
CUSTOMS ADMINISTRATIONS)

Yousef Sharifpour*3® , Mahdi Heidarzadeh®?°, Esmaeil
Allahdadi®?!, Fathollah Hassanloei®?2 Amir Habibvand®

! Department of Management and Human Resource, Islamic
Azad Uuiversiti, Sardasht, Iran,*>* PhD candidate of the
University of Tehran, Iran, and customs employee

*Corresponding author

Abstract

The emergences of digital economy, globalization and the
changes having occurred in the international system have
revolutionized the role of customs duty so that the traditional duties
and missions of Customs can no longer meet the national
development goals. The Islamic Republic of Iran Customs
Administration, with regard to its great importance in the country's
economic system, has done its best to contribute to achieving the
social - economic development goals, by eliminating the
bureaucracy, improving the quality of customs services and
generally enhancing the efficiency of the customs system using new
information technologies and intelligent electronic systems. This
article examines the role of electronic customs in facilitating the
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Islamic Republic of Iran's Customs. The results indicate that the
establishment of electronic customs has more transparency and can
facilitate the Customs affairs process as it makes the daily activities
of the Customs be done electronically, makes electronic
documentation in Customs affairs using a common structure and
makes the internet connection between the regulatory agencies.
Keywords: electronic customs, e-commerce, Customs affairs

1. Introduction

International trade in the world makes no sense without the
use of the Customs Services. Customs, as an important and integral
part of the foreign trade of each country, is the place where the trade
agents communicate their information. It also executes the laws and
regulations and instructions issued in the area of exports, imports
and other customs procedures. Customs is so important that its
speed and efficiency is sometimes used as a measure to evaluate the
foreign trade activities in countries or even their macro economy.
Moreover, the most important role of customs is to improve the
efficiency of import and export process and provide and analyze the
figures and information related to foreign trade (Jahangiri, 2011).
That's why it is nowadays believed that automation of customs is
an integral part of any trade facilitation program.

Due to the high volume of trade and the increasing speed of
business  transactions, Customs also have to be
transformed, because the clients expect to have their commodities
released from Customs as fast as they purchase and carry them. In
addition, due to the emergence of electronic commerce, the
business community nowadays expects that the Customs
procedures become transparent and predictable and the goods be
released quickly. On the other hand, the government expects to
collect revenue and apply the export and import laws and
regulations effectively. In order to meet these expectations, many
customs administrations take measures to use e-commerce to
support their operations. In fact, today's customs procedures are
considered a major obstacle for the international trade without the
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use of ICT. Therefore, attempts will be made in this article to
highlight the role of technological progress in the process of
customs, and thus persuade the economic and customs officials of
countries to make use of these advances in their work process. This
is because it is believed that electronic Customs plays an important
role in reducing the transaction costs, speeding up the transfers,
Improving the communications, and providing easier participation
of commercial partners and greater transparency (Agajani, et al,
2010) and the use of ICT and electronic customs will help us
perform all operations, calculations and Customs monitoring easily
and accurately, which will help facilitate the Customs affairs
process and leave no problem called inaccuracy or work
postponement.

2. E-commerce and its relationship with Customs

The European Union believes that e-commerce means
doing business electronically so that the parties interact with each
other electronically instead of the physical exchanges or direct
physical contact. (Jahangiri, 2011) also define e-commerce as the
paperless commercial exchange where the electronic exchange of
data is used as a tool along with e-mail, electronic bulletin boards,
the Web, and other network-based technologies. In other words, the
electronic exchange of data acts as the backbone of e-commerce
(Kakhaki, 2011). Therefore, e-commerce consists of the process of
buying, selling, transferring or exchanging the goods, services and
information via computer networks such as the internet.

The expansion of electronic commerce at the international
level has occurred so fast and the benefits associated with it have
become so transparent and abundant that developing countries have
increasingly become persuaded to use and each one has selected
specific plans to start, institutionalize, expand and develop e-
commerce. The benefits associated with the use of e-commerce in
each area can include costs reduction, efficiency and productivity
improvement, competitive markets, fast and easy access to the
required information, reduction and elimination of restrictions, the
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increased number of suppliers of goods, and consumers' wide
choice. Now, considering the fact that e-commerce in Customs
helps improve the efficiency and leads to the optimal use of the
resources and facilities in the organization, Figure 1 shows the
advantages of e-commerce in customs associated with merchants,
the national economy and Customs.
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Figure 1- Benefits of e-commerce in Customs

Customs as the first and most important executor of foreign

trade regulations, along with other factors in international trade
including bank, insurance, and transport institutions, is affected by
the conditions prevailing in the international trade chain
(Memarnejad, et al, 2013). The factors and trends affecting the
performance of Customs, the space where Customs work, and
finally the way Customs interacts with these factors and conditions
are issues to be examined in the operating environment. In
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examining the operating environment, the changing conditions of
the world in the international arena and the challenges arising from
them are used to support and coordinate the views, objectives,
priorities and the work programs of the World Customs
Organization and its Member States. So, Customs is a necessary
institute for all countries because it provides income, facilitates
business and safeguards society. As well, this organization
manages product and travellers affairs in international level.
Governments require efficient and effective customs in order to
implement financial, economic and social programs appropriately.
As Today, IRI customs organization has many important duties
beyond income provision and supporting internal production and
industries and it embraces a wide range of national and international
requirements. IRl customs provides services by understanding right
expectation of beneficiaries like government, consumers, producers
and businessmen in order to facilitate and develop commerce, bring
predicted incomes, implement external business policies and
supporting consumers and producers (Memarnejad, et al, 2013). As
a result, due to the emergence of electronic commerce, the business
community nowadays expects that the Customs procedures become
transparent and predictable and the goods be released quickly. On
the other hand, the government expects to collect revenue and apply
the export and import laws and regulations effectively. In order to
meet these expectations, many customs administrations take
measures to use e-commerce to support their operations.

3. Problems and limitations of traditional Customs in
Customs affairs process

Delay at the borders is the most obvious of obstacle in

international trade. The main reasons for the delays include the old

procedures of customs clearance, excessive bureaucracy and

paperwork, lack of transparent rules and regulations of Customs

and slow procedures of risk assessment (Ramazanipour, et al,
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2014). An important source of delay is those businessmen have to
send almost similar information in different documentary forms to
multiple departments before their commodities are released. In the
traditional customs, the goods themselves had to be inspected in
every respect. The maritime transport of goods, which had had
monopolized international trade till a few decades ago, provided
enough time for Customs to visit and inspect both the exported and
the imported goods. In addition, the customs procedures were
concentrated at one point in the traditional Customs. Export and
import declaration forms for customs procedures require multiple
forms, and it is impossible to follow these steps without presenting
a paper form via the assertive or his representative at the time and
place designated by the customs.

The increased volume of world trade over the past few
decades has had a significant impact on the volume of customs
operations regarding goods clearance. It should be noted the
increased volume of goods has caused a change in the scope of
goods that customs used to control, so that each commodity creates
numerous problems for customs officials depending on its
composition and Tariff. In this relation, delay in clearance will
leave ports, airports and warehouses with massive amounts of
unreleased, abandoned or deposited goods, which will increase the
capital sleep loss. If Customs are not able to release goods quickly,
they will face problems. The use of ICT can reduce these problems
and pave the way for the good performance of the organization.
(Karbasian, 2005)

According to the studies and the documents available in the
Customs throughout the country, we see that the customs affairs
related to the exports and imports of goods and the related
administrative affairs are done slowly and impose high costs on
Customs and waste their time due to the abundant volumes of the
cases and piles of documents (Salarzayee, and Jamshidi, 2014). The
fact is that due to today's competitive world and the upward trend
in trade, traditional customs are not able to efficiently allocate the
resources they need. Nowadays, electronic Customs has replaced
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the traditional Customs as a new way of speeding up the formalities
relating to export and import of goods and other of customs
procedures.

4. Electronic Customs

Customs is an organization that pursues two goals in
performing its duties. First, facilitating the international trade and,
secondly, applying rules and regulations (Memarnejad, et al, 2013).
Achieving these two goals simultaneously is one of the major
challenges facing customs. The use of information technology will
certainly help Customs to achieve these goals. IT can revolutionize
Customs and their services and eliminate many of the traditional
formalities procedures and replace them with modern procedures.
In Iran, several measures have been taken to equip Customs with
the information and communication of modern technologies, as in
an article titled "The benefits of electronic customs in customs,
(Agajani, et al. 2010) concluded that electronic customs is one of
the main sectors of e-government or e-commerce where customs
plays a significant role. Electronic customs includes new
technologies, especially information technology and uses them in
the customs formalities and clearance. The use of the integrated
systems of customs (including the integrated hardware and
software), the use of electronic documents, exchange of electronic
data between partner and neighboring organizations, and the use of
new technologies such as two-dimensional barcode and RFID on
paper documents and smart cards are an integral part of modern
Customs (Jahangiri, 2011). Thus, the implementation of electronic

customs requires software, systems and human infrastructures.
Since the use of the modern electronic technologies both
makes it possible to enter into the arena of e-commerce and paves
the way for e-government, thus due to the growth of technology
and the use of new technologies such as RFID to provide services,
some strategies have been provided for the realization of electronic
customs, supervision of customs formalities, and acceleration of the
customs procedures and also for the Customs' more effective
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communication with the neighboring organizations and companies,
which can help accelerate and facilitate the process of serving
clients in customs and boost the export and import of goods on the
one hand, and increase the efficiency of the personnel and the
administrative health level. Effective use of these technologies
depends on the use of this technology as the most effective tool that
can actualize the potential talents, help achieve the determined
goals using the shortest way possible and pave the way for the
effectiveness and efficiency in global trade and compliance with
international rules and regulations for better support of society and
collection of customs revenue; it can also facilitate customs
formalities and increase client satisfaction.

The use of the web can have numerous benefits. For
example, a useful and valuable customs clearance process can
minimize the costs and increase customer satisfaction. However,
despite the many benefits of electronic customs, there is an
important issue in electronic Customs which is security
considerations (Alipour, et al 2013). Espionage, sabotage, and
criminal attacks occur every day for information systems in modern
societies. Development of the Web has increased the electronic
exchanges and at the same time, there occur more opportunities for
system failures. Therefore, some security systems need to be
developed and used for data security during the transfer and
clearance of goods. Automation helps accelerate the import and
export of goods and maintain the security of commodities.
However, there need to be certain facilities in Customs concerning
control and inspection. Customs need to create a balance between
inspection and facilitation, so that the two may progress
simultaneously.

4.1 The data transfer models in electronic Customs
There are different ways of transferring data in the chains
and the traditional method or the paper-based system is the first
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method which can no longer respond the needs of the chain due to
reasons such as delay in time, individual mistakes and high costs.
Therefore, the chain managers have no alternative but to turn to
information technology in order to be able to meet the chain's
customers and the stakeholders. The types of models that are
available for transfer of information are provided in the following.
Models that can be used to share information in each chain include
three types, as described in the following (Hau, 1998).
¢+ The simple model of data transfer: This model is presented
in Figure 2. In this type of data transmission, each sector
sends the information just to its upper sector, which has a
database and makes use of it in the decisions that it makes.
The EDI-Based system uses this model.

Information
System

Figure 2- The simple model of data transfer
(Saei, and Nakhei, 2006)

¢+ Third-party model: In this model, a third party information
stores the information in a database for members of the
chain. The third party may also perform services for the
members of the chain, such as Instill Company which
operated between the distributers and consumers of
foodstuffs and does electronic communication services
besides storing the data. Figure 3 shows this model.

Third party




Figure 3- Third Party Model (Saei, and Nakhei, 2006)

%+ The Data Hub Model (the model used in electronic
customs): This model is similar to the second model with
the difference that a computer system works instead of a
third party. This model can be seen in Figure 4:

Information
System

Figure 4- Data Hub Model (Saei, and Nakhei, 2006)

As it is clear, the Data Hub Model is used in e electronic Customs
for data transmission.

4.2 The capabilities of electronic Customs in Customs

procedures

A review of the performance of window system of the
cross-border trade unit and the customs comprehensive system in
each of the customs procedures gives us a better picture of the work
done in the Islamic Republic of Iran's Customs. This lets us know
the tools and facilities that ran's customs has used so far to become
a mechanized and digital Customs. On this basis and consistent
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with global developments, certain activities have been performed
in Iranian Customs in order to make the Customs affairs be done
electronically. As the ASYCUDA system developed, the following
systems were gradually implemented in the Islamic Republic of
Iran's Customs.

The CODING System to achieve the correct identity
information of natural and legal persons.

The transit routes system which was designed and installed
in order to select the transit routes.

The system of international transportation companies to
address the performance and monitor the activities of these
companies in order to improve their performance. This
system, aiming to monitor the companies and making it
possible for executive Customs to have quick access to
electronic records, eliminates paperwork at the process of
requesting for the company's activities.

The ASYCUDA System: The new web-based version of
ASYCUDA was designed and implemented based on the
modern technology of the world by UNCTAD. This system
allows you to carry out the operations of customs clearance
of goods through the Internet with full support of WCO
DATA MODEL and a design based on multi-tier
architecture.

Manifest System: This system is capable of registering and
clearing the manifestos and bill of lading mechanically,
reporting the exact number of manifestos and programs in
specified dates, controlling the information provided in the
declaration and comparing it with the program information,
preventing the re-declaration of the goods, specifying end
of the moratorium for the goods in the warehouse, removing
all of the large notebooks prepared manually and speeding
up the registration and unloading of the goods.

The centralized value system: The value system has been
designed with the capability to run on the Internet and
intranet, and it is connected to the Internet whenever it is
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required to exchange information, and information
(computer forms of values along with appended pictures
and reference information along with images) is exchanged
via the internet and intranet.

The Information Integration System: Using this system, we
can provide analytical and management reports as an
example of the smart application of business in the area of
customs performance management.

The Review System: This system has been designed for
mechanization of the manual system of General
Administration of Iran's Customs Review and has
mechanized the operational workflow of the system
including distribution and selection of experts, the selection
of transcripts, controlling the distribution sector, inspection
of declaration, the Chairman's view and so on.

The judicial system: In addition to all of the information
related to the cases, it is possible to extract the information
related to the incoming and outgoing goods to the judiciary
warehouse.

The bank guarantee system: the system has been designed
and operationalized in order to record the information about
the identity of the natural or legal persons providing bank
guarantees regarding the clearance of imported goods and
to pursue the settlement of those guarantees.

The Commercial Information System: This system has been
designed to facilitate and accelerate access to the foreign
trade (exports and imports) information since 1992 by the
intra-organizational and inter-organizational users and
based on all statistical fields contained in the declaration
(depending on the user's access level) and we can extract
information from this system in Excel and PDF formats.
The Remote Declaration System: Using this system, the
owners of the goods or their legal representatives can
communicate with the Customs via DIAL UP at their
workplace and can enter the Customs network environment
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using the BRK module and a PASSWORD, and thus
complete the declaration form with different options
including definite export, definite import, and temporary
login.

The Management Information System: The Management
Information Systems has been designed from several sub-
systems in order to insert and include all rules and
regulations related to foreign trade and carry out the
necessary controls in order to avoid any deviation in
implementing the regulations. This system includes sub-
systems including Dyspans Deduction Information,
received deduction, risk management, determining the
declaration route and timing. This system makes it possible
to manage all of the regulations and risk indicators related
to natural and legal persons on the moment and for all
executive customs.

The Vehicle Certification System: The system creates a
database of imported vehicles, and makes it possible to
exchange information electronically — with  other
organizations such as the General Directorate of Police
Numbering.

The electronic system to receive warehouse receipts and
manage it: Controlling and monitoring the warehouses is
one of the duties of Customs. Therefore, with the
implementation of the comprehensive system of Customs,
the Customs can communicate directly with the Warehouse
Receipt and its information becomes electronically
available to the Customs. This system can manage and issue
the receipts and make the intelligent Customs monitoring
and control possible. Other capabilities of this system
include facilitating and speeding up the issuance of
Warehouse Receipts and preventing the entry of the
available information, accelerating the assessment and
determining the exact location of the goods, monitoring and
controlling the loading and unloading of goods and so on.
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The electronic debt control system: the customs' debts
which are determined according to Article 7 of the Customs
Affairs Law. The system not only shows the debts
automatically, but also prevents the debtor from doing any
operation throughout the country.

The authentication system: By implementing the
comprehensive system of customs affairs, the system
performs all these steps automatically and receives the
needed inquiries from the neighboring organizations
directly.

The system to receive the necessary permits electronically:
The comprehensive system of customs affairs receives
certain permits from the neighboring organizations directly
and this will have a great impact on the customs clearance
process.

The Electronic Licensing Green Card) System: With the
implementation of the comprehensive system of customs,
the license (green card) is issued electronically and is
regulated based on the actual amount of goods output.

The electronic seal system: With the implementation of the
comprehensive system of customs and installing electronic
plumps on transit shipments and connecting them directly
to the system, the location of any cargo transit can be
observed online. Besides, warnings will be automatically
sent to managers in case the system is turned on or delayed.
Intelligent system for insurance: With the launch of this
system, insurance offices are connected to the electronic
network of the system so that the co-insurance activities can
be controlled electronically in order to save time and
money, and prevent the occurrence of potential violations.
The Digital document archiving system: The Digital
Archive system has been installed at the executive Customs.
This system receives the scanned documents, link them to
the information included in the declaration to be viewed by
the officials. Preventing from any changes in the documents
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and from their missing is among the capabilities of this
system.

4.3 The benefits and advantages of using electronic
Customs in Customs affairs

Electronic Customs is the result of the link between business
and IT and the rapidly spreading phenomena. In this connection,
electronic customs, as one of the important components of e-
commerce, can reduce the Customs bottleneck in different ways or
even eliminate it in some cases (Shirsavar, and Shirinpour, 2016).
The first way is the electronic clearance. A distinctive feature of
electronic commerce is that it creates opportunities for borderless
trade. The Internet eliminates the Customs clearance stages in
international business transactions for some goods and services by
allowing the online delivery of orders. In trading the goods that
require physical delivery, by sending the electronic data related to
the transport documents and the declarations to customs, it is
possible for the Customs to analyze the data related to the goods
before the cargo is discharged, which will result in immediate
clearance of the cargo.

E-business allows the Customs offices to supply the needs
of stakeholders in international trade and transport in a better way.
As electronic customs has advantages for merchants such as
reducing the time wasted for issuing certificates and licenses and
clearance of goods, electronic customs will reduce the transaction
costs, speed up the transmission, improve the communication,
provide easier participation of the parties to the transaction in the
exchange process, and increase mutual confidence (Agajani, et al
2010).

The major effects of electronic customs are shown in Table 1.
Electronic customs facilitates the Customs affairs process by
eliminating the customs procedures in the exchange of services and
products, facilitating the movement and transfer of physical goods,
reducing the necessity for physical inspection of cargo, better
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physical inspection better, less delay for trusted merchants and
immediate clearance of shipments. Besides, the online customs
rules and regulations which are available at any time and place
significantly increase the transparency in customs affairs.

Tablel- The benefits and effects of electronic Customs (Kovacs
(2005); Asia-Europe Meeting (2006); Lambert-mogliansky, et al.
(2007).

Sources

Benefits and effects of
electronic Customs

Asycuda,2000 HMCustoms
and Excise, 2002; United
Nations, 2003; The Islamic
Republic of Iran Customs
Administration (IRICA),
Beheshtian, 2000

Automation of the daily
Customs processes

Unescope,2000

Electronic documentation
using a common structure

Unescope,2000; Commission
of European
Community,2003;
Stpronews,2001

Establishing Internet
communications between the
regulatory agencies

Kuik,1998; United
Nations,2003; IBM
Consulting Services,2003

providing information for fast
and reliable track of the
shipment

Unescope,2000 Making the Customs rules and
regulations available online
Kuik,1998 Allowing access to different
forms related to different
countries
The Islamic Republic of Iran Reducing the Customs
Customs Administration violations

(IRICA),2004
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HM Customs and Excise,2002

Improving the Customs
services

Unescope,2000;
Stpronews,2001; Commission
of European
Communities,2003; The
Islamic Republic of Iran
Customs Administration
(IRICA),2004

Increasingly transparency in
Customs affairs

Robert and Polanski,2002;
Commission of European
Community,2003; The Islamic
Republic of Iran Customs
Administration (IRICA),2004;
Tan et al.,2006

Performing the Customs
affairs with less cost (besides
reducing the custom duties)

Unescope,2000 HM Customs
and Excise,2002; The Islamic

Improving the Customs'
accuracy and assessment of

Republic of Iran risk
Customs Administration

(IRICA),2004;

Kyoto Convention, Chapter7; Applying the Customs

The Islamic Republic of Iran
Customs Administration
(IRICA),1999; United
Nations,2003 Commission of
European Community,2003;
The Islamic Republic of Iran
Customs Administration

regulations in the same way
and preventing personal tastes

(IRICA),2004
Unescope, 2000 Better sampling of goods for
inspection
Unescope, 2000 Better physical inspection
Sources Benefits and effects of
(continue) electronic Customs
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Unescope,2000 Matto and
Schunkenct,2000; HM
Customs and Excise,2002;
Robert and Polanski,2002;
Commission of European
Community,2003; United
Nations,2003; IBM
Consulting Services,2003;
UNCTAD,2006; Machine
Service Office, 1999; The
Islamic Republic of Iran
Customs Administration
(IRICA),1999;
Beheshtian,2000;
Karbasian,2004; The Islamic
Republic of Iran Customs
Administration (IRICA),2004

Immediate clearance of goods

Asycuda,2000 Increasing the merchants'
inventory and property
turnover speed
Unescope,2000 Allowing borderless trade

Machine Service Office,
1999-2004; Zang-2002

Facilitating the Customs
affairs and accelerating the

Customs procedures

5. Conclusion

One of the main sectors of e-government is e-commerce,
and electronic Customs naturally has one of the main roles in this
regard. Due to the growing volume of current tasks and operations
in different industries and occupations, and lack of time, it is
inevitable to use IT and ICT systems, so that different tasks will be
faced with serious problems without the use of technologies. The
implementation of electronic customs facilitates the execution of
the rules and regulations and collection of government's rights
including customs rights and interests and the customs' practices
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and procedures will become more transparent. By providing the
remote declaration for cargo owners, it becomes possible to have
unattended evaluation for them. In other words, carrying out
customs procedures electronically will result in the reduced time of
doing customs formalities in import and export and other customs
procedures. If we move towards the electronic system, the
government's regulations, rules and policies will be implemented as
quickly as possible; for example, the prohibition of banned goods
will be announced in the shortest time possible and will not enter
any customs. However, it will take long in the traditional system to
issue a regulation and notify it to customs around the country, and
some banned goods may enter the country during this interval.
Therefore, the electronic customs facilitates business and the rapid
implementation of the rules and regulations. In general, electronic
customs is a win-win game, as both the Customs Administration
wins, as it can execute its laws and regulations and takes the
government's rights, and entrepreneurs and owners of goods win,
because they can do their work within the shortest time possible.

We may conclude that the World Customs Organization is
one of the successful international organizations and has been able
to identify positions on the international stage and do its heavy
responsibilities properly perform and guide the organization's
members. As the Iranian Customs is also a member of this
organization, it has to improve and promote its executive
mechanisms in this environment in order to transform its
performance structure, and electronic Customs must fulfill and
implement these prospects.
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In article is mentioned history of creation of the Eurasian
Economic Union (EEU), value of legal base in EEU and its main
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Union (CCCU) and relevance of integration of CCCU and customs
authorities is analyzed. In the long term new CCCU has to improve
all mechanisms of customs procedures.
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Nowadays globalization and integration are widely known
to be the main tendencies in the world trade. The single market
which the integration is aimed on can only function properly when
there is a common application of common rules at its external
borders.

The most familiar example of integrational process are the
creation and extension of the Eurasian economic union (EAEU). A
treaty aiming for the establishment of the EAEU was signed on 29
May 2014 by the leaders of Belarus, Kazakhstan and Russia, and
came into force on 1 January 2015.

The common rules for all these countries go beyond the
Customs Union as such - with its common tariff and extend to all
aspects of trade policy, such as preferential trade, health and
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environmental controls, the common agricultural and fisheries
policies, the protection of our economic interests by non-tariff
instruments and external relations policy measures.

The economic transformations taking place all over the
world, the processes of globalization, integration, and activation of
world economic ties make the countries seek and establish their
own, national rules of customs regulation. Their unification with
generally accepted international norms and principles becomes
inevitable.

A clearly defined trend of unification and harmonization
of the national customs legislation leads to significant changes in
the concept of customs regulation in general:

1. Customs legislation is increasingly becoming
supranational. In recent decades, the customs legislation of most
countries has become "internationalized".

The customs codes of most foreign countries are based on a
common legal framework - the provisions of the International
Convention on the Simplification and Harmonization of Customs
Procedures (the 1973 Kyoto Convention), the framework standards
of the World Customs Organization, and a number of multilateral
international treaties.

2. A new philosophy of customs regulation is being formed.
Customs regulation, aimed at the implementation of exclusively
police functions, gives way to the fiscal model of customs
regulation. Today we can say with full confidence about the
emergence of a fundamentally new approach to customs regulation
that takes into account the entrepreneurial interests of participants
in foreign economic activity.

The formation of free customs zones at one time became the
basis for the economic revival of entire regions and even the
emergence of new states.

3. Almost all countries have taken a course on the
codification of customs legislation. At the basis of the system of
sources of customs law is a systematized act of customs legislation
- the Customs Code.
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The customs code as the main source of customs law is
made to regulate customs relations, that is, relations arising in
connection with the movement of goods and vehicles across the
customs border. The task of the legislator is to determine in the
customs code the legal status of both sides of customs legal
relations - customs authorities and their officials, on the one hand,
and participants in foreign trade activities acting as declarants,
customs brokers, etc., on the other hand.

4. Modern customs regulation is developing in the context
of customs integration - the emergence and development of free
trade zones, customs unions.

5. Another important feature that distinguishes modern
customs legislation is an integrated approach to the regulation of
customs relations. The modern customs code includes not only
sections on customs clearance, customs control, customs payments,
but also on those lines of activity of the customs authorities that
characterize them as law enforcement agencies, such as: operative-
search activity, inquiry, the use of physical force and weapons .

6. Customs legislation is increasingly acquiring the features
of tax legislation. In the Russian Federation at present, every third
ruble entering the revenue part of the federal budget has the nature
of customs payments.

In 2009, the Heads of States and Government have ratified
about 40 international treaties that formed the basis of the Customs
Union. Since January 1, 2010, the common customs space has
begun its existence, and by July the new Customs Code had been
written, so the Russian Federation's Code has lost its power.

The customs code of the customs union underwent
amendments and changes, but in connection with the expansion of
the Eurasian Economic Union, it was decided to unify all customs
legislation and create a single customs code that takes into account
the nuances of local laws and is oriented to the world market.

The new Customs Code of the Customs Union consists of a
general and a special part. In 373 articles the legislator has laid
down all norms of regulation of customs relations:
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Part 1 includes general concepts, terms and provisions
relating to the regulation of customs relations. It includes 21
chapters or 149 articles. They determine the order of mutual
cooperation of customs authorities with others, the procedure for
registration of customs statistics, information on documents of
customs control, the procedure for determining customs duties and
taxes, the rules for the implementation of customs control, etc .;

Part Il reveals all the nuances of specific customs legal
relations operating within the union. It defines the procedure for the
provision of goods to the customs, their storage, destruction,
declaration, all customs procedures. This means that the Customs
Code of 2017 is a document defining the procedure for passing the
customs and the work of the entire customs system as a whole,
which controls the relevant processes within certain territorial
boundaries.

The active economic development of countries, the growth
of foreign economic relations, the continued integration of our
country into the world economy and the globalization of the
world’s market inevitably lead to an increase in goods, freight,
passenger turnover and the number of vehicles crossing the customs
border of the Customs Union. In this regard, modernization and
improvement of the work of customs authorities in the field of
customs clearance and customs control of goods and vehicles is
necessary. This is achieved by planning and gradual
implementation of legislative improvements in practice. In
conclusion, 1 would like to note that new trends in the development
of foreign trade regulation and customs legislation are actively
studied and analyzed by scientists and practitioners both at the
national level and at the level of integration entities. Using the
results of such studies will inevitably lead to the maximum possible
harmonization of national customs systems.
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Abstract

This paper aims to investigate the impact of the cross-
border trade single-window on the performance of the Islamic
Republic of Iran Customs Administrations (from the perspective of
virtual experts in the Islamic Republic of Iran Customs). This is a
descriptive - survey study in terms of method and an applied
research in terms of goal. The study population includes all virtual
experts in the Islamic Republic of Iran Customs in the first half of
2017 and the sample size was selected as 181 experts based on
Morgan table. The data were collected using a 5-point Likert type
questionnaire, the validity of which was confirmed by experts and
scholars and the reliability of which was calculated as 0.85 using
Cronbach's alpha coefficient with the help of SPSS software, which
indicates high reliability of the research tool. Bivariate regression
analysis has been used in this study to investigate the impact of
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establishment of the cross-border trade single-window on the
Islamic Republic of Iran Customs Administration performance. The
results of the regression analysis show the establishment of the
cross-border trade single-window in ports and Customs helps
improve the Customs' performance and the foreign trade by taking
advantage of the capacities and potentials available in the country
and coordinating the actions of the authorities in the process of
foreign trade (exports and imports) at the points of entry and
establishing communication between these authorities and
Customs administrations.

Keywords: establishment of the Single- Window System,
performance of the Islamic Republic of Iran Customs
Administration.

1. Introduction

Ports and customs have long been open to ships as the main
carriers of international trade, and thus have had an important role
in the local and national economy. Ports, considered as the key link
in the supply chain, are always affected by Customs performance.
Customs, as bottlenecks in ports and custodians of the Navy
documents, can make important contributions to the national
economy and facilitate the global trade by streamlining the supply
chain and facilitating the maritime transport (Ghanaatzadeh et al.,
2015).

As the main custodian of goods clearance in the country,
customs administrations can have significant impact on the export
and import of goods in the country. Executive customs offices in
the ports consist of four main parts including load counting,
evaluation, expertise of affairs and management. Each of these
sectors can affect the process of export and import of goods and the
formation of deposits of goods in ports (Kazemi et al., 2011).

As the economic border guards of the country, customs
administrations play an important role in economic development,
welfare and protection of society. Governments need an effective
and efficient customs organization in order to implement their
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financial, economic and social programs and policies properly
(Tabatabai and Sabeti, 2010). In today's competitive environment,
successful countries will be those which can make the commercial
space faster and less costly by using new tools. One of these tools
is the Single- Window System, which makes it possible for
merchants refer just to a single unit instead of referring to various
units involved in export and import of goods, and thus import and
export goods faster and less expensively by completing similar
forms, as a result of which the cost of finished products will
decrease and the competitiveness of domestic firms will in the face
of their rivals will increase (Sadeghi and Javadpur, 2016).

In today's highly accelerating and developing world, speed plays a
significant role in the communications, exchange of documents and
information, reduction of the duration of Customs formalities and
consequently the Success of international trade. Since the import
and export processes often involve the exchange of information and
documents among several different entities, each of them in turn
having its own special procedures and forms, the absence of
facilitating mechanisms acts as an obstacle in the path of
international business development, and excludes enormous
opportunities from the access of the business sector of the country
(Golmohammadi & Karami, 2009).

One of the key parts of facilitating the international trade is
the process of simplifying and assimilating the exchange of
information between businesses and government agencies.
Therefore, one of the first measures to be taken by the government
to standardize and improve the business processes is facilitating the
information flow. The traditional operations and the administrative
cycles currently used for the exchange of information imposes
abundant time and costs on businessmen and government agencies.
Hence, simplifying this part of the business processes which results
in saving time and money should be the first priority for today's
organizations. In order to solve this problem and remove the
obstacles to the development of international trade, CEFACT
recommended to the government and managers the establishment
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of the Single- Window System for the first time in 2005 in
Recommendation No. 33. The International Maritime Organization
has also sought to remove the barriers to the development of
international trade within the framework of maritime traffic
facilitation convention since 1968. One of the key measures
proposed by this organization is its compilation of nine-fold forms
to reduce bureaucracy or administrative formalities. The Single-
Window System has also been proposed as a single physical or
electronic system in ports (Agancy, 2008).

Today, the popular and active ports of the world are using
the cross-border trade single-window in order to facilitate their
documentation process, increase their clients' satisfaction and
create a good image to attract investment. The Single- Window
System is a necessity to enter the gates of international trade. The
establishment of the cross-border trade single-window system can
lead to further and effective integration of the information exchange
systems. This important feature and capability of the Single-
window system will reduce the time of import and export of goods,
the documentation processes and the costs of commercial
documentation.Considering the above-mentioned points, the aim of
this study is to evaluate the impact of the cross-border trade single-
window on the performance of The Islamic Republic of Iran
Customs Administration (from the viewpoint of virtual experts in
the Islamic Republic of Iran Customs) raised in the main question
of the research as follows:

Does the establishment of the cross-border trade single-window
have significant impact on the performance of the Islamic Republic
of Iran Customs Administration?

2. Theoretical Framework
2.1 The concept of The Single- Window System
The Single - Window System refers to the facilities
provided by the Customs for traders, investors and companies
involved in the transportation and transit of the cargo, which make
it possible to provide the required information in the Standard
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formats of the World Customs Organization and receive all the
permits and legal issues related to their activities at the same point.
If the System is automated (electronic), the information should be
exchanged only once. In other words, the concept of The Single-
Window System refers to facilities which help the parties involved
in a trade to exchange the Standardized information and documents
via a single entry point and thus complete all legal requirements
related to the export, import and transfer rules. From a practical
perspective, The Single - Window System provides a physical or
electronic system to present and preserve all the data. This system
is managed by a unit which transfers it to all other units after it
receives the information (UN, CEFACT, 2005).

The Single- Window System is a system which makes it
possible for the commercial partners and stakeholders in the
transport to provide all of the ports, customs administrations and
banks with the standardized information and documents relating to
the import, export and transit of goods in the form of electronic
forms with only one entry. As a facilitating measure in commercial
activities, stakeholders can be said to have a very good potential in
facilitating trade at the national, regional and international levels
(Shirouzhan, 2013).

The goal of the Single- Window System environment is
streamlining the flow of information between customs and
businessmen and providing significant interests for all traders. In
theoretical plan, The Single- Window System can be defined as
follows: a system that allows the exchange of information between
traders and Customs in order to meet the legitimate needs of
imports and exports. In practical terms, the Single-Window
environment provides a physical (or electronic) channel for the
sending and processing of all data and documents related to
international transactions. This point is managed by the Customs
Administration which informs the relevant organizations and
controls them as necessary (United Nations Economic Commission
for Europe=UNECE).
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2.2. Economic benefits of The Single- Window System

To export and import their goods, businessmen have to get
license and permit from several institutions and organizations such
as customs, the Ministry of Health, and the police, which would
prolong the process of import and export and thereby increase the
risk of losing international markets and lead to high costs for
traders. Moreover, the process of obtaining permits has no
consistency with one of the modern principles of international trade
which is speed. Thus, the existence of an entity to receive different
licenses for traders and facilitate this process is very helpful. The
Single- Window System is an entity that has taken over the above
tasks, acting as a single entry point from which the commercial
information and documents are provided.

Therefore, it can improve the information processing
capabilities, facilitate and accelerate the exchange of information
between traders and governments and lead to sharing of the data in
governmental systems. Its benefits for those working in the
international trade arena include optimal use of the resources and
the reduced costs of the government and businessmen. Another
benefit of using this method is reforming and modifying the
Sources of income, improving the commercial complaints system,
allowing the use of an efficient system for risk management, and
releasing the goods in no time. The Single - Window System
facilitates access to information on the one hand, and creates
harmony and coordination among the entire system, which is
beneficial to all units related to foreign trade (Sadeghi and
Javadpour, 2016).

2.3. The Cross-border Single- Window System in Iran
The transit, import and export processes used to take long
time in our country in the past and filling the repetitively submitted
documents to Customs in various forms of the agencies in charge
such as the Ministry of Commerce, ports and maritime, shipping,
the Standard Institute, border terminals and railways not only took
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a lot of time, but also imposed a lot of cost on the economy and
trade of the country.

These problems led to establishment of the Cross-border
Single - Window System in Customs as one of the best approaches
possible to solve these problems by providing the relevant
commercial information or documents only once via a single
system and establishing the electronic communication between the
parties engaged in business through this system.
This is in accordance with the rules specified in paragraph (c) of
Article (38) of the law relating to removing the barriers to
competitive production and improving the country's financial
system (approved in 2015) and Article (7) of the law relating to
continuous improvement of business environment enacted in
February 5, 2012 and was implemented by the Islamic Republic of
Iran's Customs.

Although it was not easily possible to implement the Single
- Window System project completely due to problems such as lack
of coordination among different public institutions, the large
number of Customs, lack of communication and positive
interaction among the agencies, lack of adequate training of the
executive agents, lack of communication and electronic
infrastructure in some border ports and multiplicity of the license
giving agencies which influenced the process of clearance.
However, using a smart system and communicating the decree of
the Council of Ministers, the Islamic Republic of Iran's Customs,
cooperated by the concerned executive agencies, attempted to
finalize and establish the Cross-border Single- Window System in
Customs for one year. Making use of the capacities and potentials
available in ports, border terminals, and special economic free
zones, and considering the possibility of combining all these
institutions and organizations involved in the transit, import and
export processes and establishing communication among them, the
Single- Window System project was implemented throughout the
country after a pilot stage, so that the traders (cargo owners,
commission workers, declarers) can currently use this system to
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communicate with more than 80% of the offices and organizations
involved in the areas of Customs and trade.

To this aim, The Islamic Republic of Iran Customs
Administration made use of the Successful experience of countries
such as Germany and Singapore in implementation of the Single-
Window System project. However, it should be noted that although
many business and commercial activities are common at the
international level, our country, like other countries, has its local
and unique set of requirements and conditions that need to be taken
into account and paid particular attention to.

3. Methodology

This is an applied research in terms of goal, as it can evaluate
the relationship between the establishment of the cross-border trade
single-window and the performance of The Islamic Republic of
Iran Customs Administration (from the perspective of the virtual
experts in the Islamic Republic of Iran Customs) and thus identify
the strengths and weaknesses in these areas and help the authorities
to solve the relevant problems. This is a descriptive-survey research
in terms of data collection method, as it describes the Status quo
from the perspective of the virtual experts in the Islamic Republic
of Iran Customs using a questionnaire. This is a cross-sectional type
of study since the data have been collected during a certain period
of time. The Study population includes all virtual experts in the
Islamic Republic of Iran Customs in the first half of 2007, among
whom 140 experts were selected as the Sample size using Morgan
table and convenient sampling method. The data collection tool
used in this study is a 5-point Likert type questionnaire, the validity
of which was confirmed by and experts in the field and the
reliability of which was calculated as 0.85 using the Cronbach's
alpha coefficient and by help of SPSS software and after
distribution of 30 questionnaires among the Sample, which
indicates high reliability of the research tool. To investigate the
impact of the cross-border trade single-window on the performance
of The Islamic Republic of Iran Customs Administration (from the
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perspective of the virtual experts in the Islamic Republic of Iran
Customs), we have used bivariate regression analysis.

4. Research hypotheses

4.1. Main Hypothesis:

The establishment of the cross-border trade single-window
significantly affects the Islamic Republic of Iran Customs
Administration performance.

4.2.Sub-hypotheses

The establishment of the cross-border trade single-window
significantly affects the Islamic Republic of Iran Customs
Administration efficiency.
The establishment of the cross-border trade single-window
significantly affects the Services provided to customers in the
Islamic Republic of Iran Customs Administration.
The establishment of the cross-border trade single-window
significantly affects the import and export development by the
Islamic Republic of Iran Customs Administration.

5. Empirical results of the research

5.1.Testing data normality

If the data are not normally distributed, they should be analyzed
by use of nonparametric tests (such as Spearman, Friedman and
Cochran, and non-parametric tests equivalent to ANOVA). If the
data are normally distributed, parametric tests (such as regression
analysis, Pearson correlation coefficient, etc.) should be used. At
this stage, we analyze the results of Kolmogorov - Smirnov test for
each variable based on which we will select the appropriate tests to
be used to verify the hypothesis.
Ho: The variable's data are normally distributed.
Hi: The variable's data are not normally distributed.
Since the significance level is greater than the level of error P -
Value = 0.05, as shown in Table 1, we can say that the data are
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normally distributed and parametric tests should thus be used for
their analysis.

Table 1- Results of the normality test for the variables

variable Level of Hypothesis result
significance | confirmation

Establishment of The Single- 0.071 H1 normal
Window System

efficiency 0.086 H1 normal

Providing services to 0.129 H1 normal

customers
Import and export 0.118 H1 normal
development

Source: research findings

5.2.Testing the research hypotheses

5.2.1. The establishment of the cross-border trade single-
window significantly affects the Islamic Republic of
Iran Customs Administration performance.

We have used the regression analysis test in order to
understand the impact of the cross-border trade single-window on
the Islamic Republic of Iran Customs Administration performance.
As shown in Table 2, sig = 0.001, and since this value is smaller
than 0.05, we can say that the establishment of The Single- Window
System has a significant impact on The Islamic Republic of Iran
Customs Administration performance at the confidence level of
99%. As the B-value of this test is 0.145, there is 0.145 unit increase
in the dependent variable (The Islamic Republic of Iran Customs
Administration performance) as a result of a one unit increase in
the independent variable (establishment of The Single- Window
System). Therefore, based on these results, HO is rejected and the
main hypothesis is confirmed.

Table 2- Results of the linear regression of the main hypothesis
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Dependent R R? B Beta t- Sigt
variable coefficient | coefficient | value
The Islamic | 0.253 | 0.064 0.145 0.001
Republic of
Iran Customs 0.253 4.962
Administration
performance

5.2.2. Sub-hypotheses

First sub-hypothesis: The establishment of the cross-border
trade single-window significantly affects the Islamic Republic of
Iran Customs Administration efficiency.

Second sub-hypothesis: The establishment of the cross-
border trade single-window significantly affects the Services
provided to customers in the Islamic Republic of Iran Customs
Administration.

Third sub-hypothesis: The establishment of the cross-
border trade single-window significantly affects the import and
export development by the Islamic Republic of Iran Customs
Administration.

We have used the regression analysis test in order to
understand the impact of the cross-border trade single-window on
the Islamic Republic of Iran Customs Administration performance
dimensions. As shown in Table 3, sig = 0.001, and since this value
is smaller than 0.05, we can say that the establishment of the cross-
border trade single-window has a significant impact on The Islamic
Republic of Iran Customs Administration performance dimensions
at the confidence level of 99%. As the B-values of this test are
0.382, 0.429, and 0.496 for efficiency, providing services to
customers, and import and export development respectively, there
is 0.382, 0.429, and 0.496 unit increase in the dependent variables
(efficiency, providing services to customers, and import and export
development) as a result of a one unit increase in the independent
variable (establishment of The Single- Window System).
Therefore, based on these results, the sub-hypotheses are
confirmed.
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Table 3- Results of linear regression of the Sub-hypotheses

variable R R2 B Beta t- Sigt
coefficient | coefficient | value
efficiency 0.238 0.057 0.382 0.238 4.660 | 0.001
Providing 0.274 0.075 0.429 0.274 5.421 | 0.001
services to
customers
Import and 0.163 0.027 0.496 0.163 3.149 | 0.001
export
development

6. Conclusion and Suggestions

The results of the regression analysis indicated that the
establishment of the cross-border trade single-window has had a
significant impact on the dimensions of Iran's Customs
performance.  Therefore, the results of this study can be
summarized as follows:

The establishment of the cross-border trade single-window
helps improve the inspection processes and the management of
Customs and port affairs, and the conclusion of trade agreements
and preferential trade helps reduce the time, speed up Customs
procedures, reduce the costs, facilitate the trade, and improve the
business environment. As a result, it will reduce the fixed prices of
the exported and imported goods considerably and lead to
competitiveness and productivity in the economy.

Development of electronic Customs and establishment of the
Single- Window System systems creates facilities for traders and
improves the import-export operations by providing services in the
area of Customs affairs round the clock and making the rules and
regulations of the Customs available online.

The establishment of the Single - Window System allows the
Customs administrations to meet the needs of business stakeholders
in a better way. The benefits of the cross-border trade single-
window for customers include reducing the costs, reducing the
formalities for obtaining various licenses, improving the Services
provided, provided access to information and meeting the trusted
merchants' needs.

518



In general, the establishment of the Single - Window System
in ports and Customs can help improve the performance of Customs
administrations and improve the foreign trade by taking advantage
of the capacities and potentials of the country and coordinating the
actions of the organizations in charge of the foreign trade (exports
and imports) process at the entry points and by establishing
communication between those organizations and the Customs
administrations.

Considering the results of this study, we suggest that the
Single- Window System be developed in the ports and Customs so
that it can help improve the efficiency, services provided to
customers, the performance of Customs and the country's foreign
trade.
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E-COMMERCE CUSTOMS REGULATION:
INTERNATIONAL EXPERIENCE AND PROSPECTS OF
ITS IMPLEMENTATION IN UKRAINE

Ahapova Viktoriia
Student at the University of Customs and Finance, Ukraine

Abstract:

E-commerce is evolving at a rapid pace as a result of
information technology development. At the same time, for the
state, on the one hand, e-commerce becomes a factor of economic
growth. On the other hand, the lack of instruments of state
regulation corresponding to this level of development, including
Customs, leads to shortfall in the state budget. And the output of
such activities from under the control of the state to the “shadow”
threatens the economic security of the country. There are two main
problems of electronic commerce: firstly, most of the national
electronic economy functions in an environment outside of tariff
and taxation as well as administrative regulation; secondly, that
part of it that is in the sphere of taxation functions on the same basis
as a “traditional business”, that is, the specifics of conducting
electronic business are not taken into consideration while creating
tax mechanisms. So, businesses have an opportunity to evade tax
payments, especially import duties and other Customs payments.
The study found out that countries face similar problems in the field
of Customs regulation of e-commerce. One of the main challenges
of public administrations is maintaining a balance between the
given level of protection of a country's Customs interests,
minimizing risks and keeping high speed and simplicity of Customs
clearance.

Keywords: e-commerce, international mail, e-commerce
Customs regulation, Customs administrations, Ukraine
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The processes of globalization and informatization of

modern societies are transforming traditional and helping to
establish new forms of business. An important task of the state in
these cases is to ensure transparent rules of “fair play”, which
implies not only legalization of the latter, but also their
legitimization. This is especially true for the field of e-commerce,
the future tax revenue from which can become one of the main
sources of filling the state budget. The novelty of e-commerce and
the complexity of the problems it generates determine the need for
direct state participation and regulation.
From the perspective of growth prospects, Ukraine is the largest
consumer market of Eastern Europe with the size of more than 44.9
billion people. According to GfK Ukraine, in 2013 the country was
one of the three fastest growing e-commerce markets in Europe.
This can be indirectly estimated by the necessary part of e-
commerce — the degree of Internet penetration (Fig. 1) calculated
by Ernst & Young. In particular, it is almost a threefold increase in
Internet penetration during 2010-2015 period*?°.

50000 60.00%
mmm Population
40000 4 - 50.00% | thousands
- 40.00%
30000 -
~ 30.009 Internet-
users,
20000 - | 20.009 thousands
10000 - + 10.688% Internet
penetration
0 - - 0.00% | o

2010 2011 2012 2013 2014 2015

55 Ernst & Young, (2014) “Rynok jelektronnoj kommercii Ukrainy”, available at:
http://www.ey.com/Publication/vwLU Assets/ey-ukranian-e-commerce/$FILE/ey-
ukranian-e-commerce.pdf
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Fig. 1. Ukraine's population and Internet penetration, thsd., %

Monetary indicators also show that the e-commerce market
of Ukraine is at the stage of development and has a significant
potential for growth. According to the most optimistic estimates,
the volume of the e-commerce market in Ukraine amounted to
about $ 2 billion in 2014, which is 8.8 times less than in Russia and
4.6 times less than in Poland inferior to Ukraine in terms of
population. Leaders in this field are China and the US, whose e-
commerce markets are estimated at $ 426.3 billion and $ 305.7
billion, respectively*?®.

Ukrainian e-business experts predicted that the volume of e-
commerce in Ukraine would increase to 400% and amount to $ 10
billion in 2018%%7,

The data in Table 1 show that during 2007-2014 the greatest
growth in e-commerce in Ukraine could be observed in 2011 —
volume increased by 51% comparing to 2010. In 2012, volume
increased by 44% comparing to 2011. In 2013 the growth rate
slowed slightly comparing to 2012, but the volume was $ 2 billion,
which is bigger by 26% than in the previous year. In 2014 there was
a significant decline in the domestic turnover of e-commerce by
30% comparing to 2013. The reasons for this were military
operations in the Donbas, devaluation of hryvnia, a decrease in the
purchasing power of citizens.

326 Tbid
327 “Rost na 400 %, do $10 mlrd. — prognoz razvitija ukrainskogo e-commerce”, available
at: http://c2cb2c.com.ua/news/1743/
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Table 1

The volume of e-commerce and traditional retail in
Ukraine, 2007-2014 years®?®

Indicator

200
7

2008

2009

2010

2011

2012

2013

2014

The
amount of
Internet
commerc
ein
Ukraine,
billions

0,4

0,6

0,55

0,73

1,1

1,59

2,37

3,24

The
growth
rate of the
previous
year, %

150

91,6

132,7

150,6

1445

149,0

136,7

The
volume of
retail
trade in
Ukraine,
$ billions

63,2

85,2

56,9

66,8

84,7

99,5

105,5

1118

The
growth
rate of the
previous
year, %

134,8

66,7

117,4

126,8

117,4

106,0

105,9

The share
of
Internet
commerc
e in retail
sales of
Ukraine,
%

0,63

0,70

0,97

1,09

1,30

1,60

2,25

2,90

The problems of electronic commerce include the following
two: first, most of the national electronic economy functions in an
environment outside of tariff and taxation as well as administrative

328 Malovychko, S. V., (2015), “Analiz suchasnykh tendentsiy ta dynamiky rozvytku
elektronnoyi torhivli na pidpryyemstvakh Ukrayiny”, Problemy ekonomiky, 2015, No 2,

pp. 71 — 77, available at: http://nbuv.gov.ua/UJRN/Pekon_2015_2 11
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regulation. Secondly, that part of it that is in the sphere of taxation
functions on the same bases as a “traditional business”, that is, the
specifics of conducting electronic business are not taken into
consideration while creating tax mechanisms. Thus, businesses
have an opportunity to evade tax payments, in particular, they do
not pass state registration of entrepreneurial activities or do not
declare their incomes in tax returns®?°,

The shadow sector of the Ukrainian economy is estimated
at between 40 and 60% of GDP, according to various experts. At
the same time, electronic commerce, in particular, cross-border, is
only partially in the field of state control. Fiscal underpayments are
associated with limited possibilities of state control, inability to
monitor transactions within networks and movement of electronic
money. Moreover, bitcoins, which usage is so rapidly expanding
and which receive the status of an official form of payment were
called a “money surrogate” used in “financial pyramids”*° by the
National Bank of Ukraine in its explanatory letter.

Ignoring the specifics of e-commerce in Ukraine results in
underpayment of Customs duties due to the fact that nowadays
“digital import” replaces physical trade and movement of goods
across national borders. Ukraine is a small open economy that
exports low-value-added goods and imports consumer goods and
goods with a high percentage of added value. For this type of
economy import duties are a weighty part of the state budget
revenues (Fig. 2), and “departure” of this type of activity “into
shadow” outside of state regulation results in the loss of the taxable
item. Moreover, since Customs payments are not levied on goods
purchased in this way, they receive a price advantage by

329 Malinina, N. M., (2016), “Opodatkuvannya elektronnoho biznesu v Ukrayini: suchasni
realiyi ta perspektyvy”, Visnyk Odes'kogo nacional’nogo universytetu. Serija : Ekonomika,
2016, No 7 (1), Volume 1, pp. 152 — 155, available at:
http://nbuv.gov.ua/UIRN/Vonu_econ 2016 21 7(1) 35

330 National Bank of Ukraine, (2014), “Shchodo vidnesennya operatsiy z "virtual'noyu
valyutoyu/kryptovalyutoyu Bitcoin do operatsiy z torhivli inozemnoyu valyutoyu, a
takozh nayavnosti pidstav dlya zarakhuvannya na potochnyy rakhunok v inozemniy
valyuti fizychnoyi osoby inozemnoyi valyuty, otrymanoyi vid prodazhu Bitcoin”,
available at: http://zakon2.rada.gov.ua/laws/show/v2889500-14
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discriminating the goods of national producers and goods imported
in a “traditional” way, creating conditions for unfair competition.

7.31
6 5.51
4 2.91
1.86
0.74 0.8 035 | 13 LY 1.02
- . 0.07 .
o M M o 0.05
1990 1995 2000 2005 2010 2015

m Developed countries

Fig. 2. Government Financial Statistics, Revenue: Customs &
other import duties, simple average, % of GDP33!

The other side of the issue of Customs regulation of
electronic commerce is the definition of the role of Customs
authorities. The Customs Code of Ukraine establishes that “the
state Customs policy is a system of principles and directions of the
state activity in the field of protecting Customs interests and
ensuring Customs security (the state of protection of Customs
interests)”3%2, so the determining role of Customs authorities in
Ukraine at this stage is still fiscal control. The same opinion is
confirmed by the research of national scientists in the sphere of
public administration. So, for example, the main functions
identified are tariff-regulating, financial-economic, protective,
control-accessible, while a service function is secondary,

331 IMF “Government Finance Statistics”, available at:
https://data.imf.org/?sk=a0867067-d23c-4ebc-ad23-
d3b015045405&si1d=1393552803658&ss=1496067042470

332 Customs Code of Ukraine, (2012), available at:
http://zakon2.rada.gov.ua/laws/show/4495-17/paran416#n416
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“latent”333, However, the international trends towards the creation
of “service Customs” — Customs for participants in foreign
economic activity, built on the principle of control service and
international information exchange 3 -determine the need and
declare “new standards” of functioning of national Customs
administrations®**®. So, for example in the Russian Federation the
Customs regulation of e-commerce, according to A. Gladkov, must
fulfill 3 tasks: control of compliance with prohibitions and
restrictions, determination of the destination of a parcel
(commercial, for individual use) and control of compliance with the
shipment limits (by value and by quantity) with private purposes®®.

International experience shows that countries face similar
problems in the field of Customs regulation of e-commerce. One of
the main challenges of public administration is maintaining a
balance between the given level of protection of a country's
Customs interests, minimizing risks and keeping high speed and
simplicity of Customs clearance (Fig. 3).

333 Kveliashvili, 1., (2015), “Dyversyfikatsiya funktsional'noho navantazhennya orhaniv
dokhodiv i zboriv, na yaki pokladayet'sya zdiysnennya mytnoyi spravy v Ukrayini”,
Publichne administruvannja: teorija ta praktyka, 2015, No 2, available at:
http://nbuv.gov.ua/UJRN/Patp 2015 2 11

334 Kveliashvili, 1., (2016), “Harmonizatsiya natsionalnoyi mytnoyi polityky z
mizhnarodnymy normamy i standartamy v mytniy sferi”, Derzhavne upraviinnja ta
misceve  samovrjaduvannja, 2016, No 1, pp. 74 — 80, available at:
http://nbuv.gov.ua/UIRN/dums_2016_1_12

335 “Novi standarty na mytnytsi”, available at: http://sfs.gov.ua/media-tsentr/zmi/print-
255461 .html

3% Gladkov, A. R., (2013), “Internet-torgovlja kak perspektivnoe napravlenie
tamozhennogo regulirovanija”, V Nauchnaja konferencija “Antikrizisnoe regulirovanie v
sovremennyh uslovijah”, 2013, available at:
http://www.rsso.su/archive/spa.msu.2013/2359/3967 e608.pdf
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-commerce

Fig. 3. Quality Balance Challenges

For example, EU member states require a preliminary
exchange of information to ensure the effective clearance of
shipments. While the experience of some countries in North and
Latin America shows that their current practice includes the
submission by messengers electronic express-manifest on
shipments, which is later followed by a physical inspection; if the
value of the cargo is below the minimum, it is skipped without any
delay. Besides, the countries of the European region have specified
that the new requirement about the simplified statement involves
introduction of the new procedure of automatic exchange of
information about each party, such as the unique identifier,
information on the recipient, cost, weight etc.3¥’.

337 World Customs Organization, (2017), WCO Study Report on Cross-Border E-
Commerce, 2017, 6 p- available at:
http://www.wcoomd.org/~/media/wco/public/global/pdf/topics/facilitation/activities-
and-programmes/ecommerce/wco-study-report-on-e_commerce.pdf?la=en
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So Australian Department of Immigration and Border
Protection (DIBP) determined the main problems and the prospects
of regulation of electronic trading, in connection with features of
processing of cross-border transactions, and also character of
participants of these relations, which included the following3:

e potential fraud,

e increased occurrence of illicit transactions;

e new routings;

e new actors: growth of e-commerce has influenced on
the appearance and increase in the number of private mail
forwarding and consolidation companies;

e new operating models: suppliers can be located
anywhere, including in Australia and at the same time do not
physically have the goods, because they use warehousing services
in the recipient's country;

e poor information: large carrier companies being often
one of the parties to electronic commerce agreements usually make
a deal with a supplier, but not an importer, and thus do not come
into contact with the import. In addition, product descriptions
provided by suppliers are often insufficient to identify and assess
the risks related to such an operation.

In China, one of the largest e-commerce markets, since 2016
new tax measures have been applied to goods from other countries,
which are included in the list of allowed goods for cross-border
import B2C transactions, if the following criteria are met®3:

e e-commerce transactions, arising from the use of the e-
commerce network that have a network connection with Customs
and provide a complete set of information about purchasing,
payment and logistics;

338 Australian Department of Immigration and Border Protection, (2015), “Australia’s tax
reforms and e-commerce: a country perspective”, WCO news, 2015, No 78, available at:
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/facilitation/activities-and-
programmes/ecommerce/wco-news/australias-tax-reforms-and-ecommerce-a-country-
perspective-wco-news-78-october-2106.pdf

339 “Trade Alert on China — What is next for Cross-border E-commerce (B2C) Business
in China?”, 2016, 3 p., available at: https://www.pwchk.com/en/migration/pdf/cn-
customs-news-apr2016.pdf
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transactions organized through an

platform without any interaction with Customs, but an express
delivery company or a courier service can provide a complete set
of information about purchasing, payment and logistics and
undertakes to take responsibility for goods imported through a
cross-border e-commerce channel.

According to these changes, goods exceeding the published
tax threshold (Fig. 4) will be subject to duties, import VAT in
accordance with the requirements of the General Trade.

Impact under
the New Rules

Threshold for
tax collection

Postal Tax Policies New Postal Tax
Policies

Single order:

RMB 800 (goods coming from HK,
Macao and Taiwan); RMB 1,000
(goods coming from other overseas
countries)

Annual order/person:

RMB 20,000(but waived for many pilot
platforms, e.g. KJT)

The parcel tax rate will still apply if the
above threshold is exceeded but the
parcel contains only one single
inseparable item, and the item is for
personal use.

New Cross-border E-
Commerce Tax Measures

Single order:
RMB 2,000

Annual order/person
RMB 20,000

Exemptions Import tax exempted when less than No exemption available
RMB 50

What tax rate Parcels tax rate Parcels tax rate Duty: Exempted

applies? (10%, 20%, 30% or 50%) (15%, 30% or 60%) Import VAT /Consumption

Tax: 70% of the regular
amount payable

Tax rules for
goods
exceeding the
threshold

Subject to General Trade duty/import
VAT rates

Tax refund for
goods return

Subject to local practices

Tax refund applicable for
goods returned within 30
days of goods release by
Customs

Fig. 4. Tax collection rules

Source: “Trade Alert on China — What is next for Cross-
border E-commerce (B2C) Business in China?”, 2016, 3 p.,
available at: https://www.pwchk.com/en/migration/pdf/cn-

customs-news-apr2016.pdf

530

e-commerce



Taking into consideration the international experience of
taxation of international postal items, it is necessary to focus on the
provisions that are valid in Ukraine. According to Article 186 of the
Customs Code of Ukraine 3%, depending on the presence of the
carrier, the consignor, the consignee, as well as the transportation
contract, the following methods of goods movement are defined:

e cargo shipments;

e accompanied baggage;
unaccompanied baggage;
hand baggage;
international mail;
international express shipments.

When regulating the sphere of Internet trading, attention is
focused on two methods: international mail and international
express shipments that have their defining differences.

So, international mail means letters, postcards, parcels,
special sacks bearing the “M” mark, small packages, insured mail
items, packages, consolidated postal deliveries bearing the
“Consignation” mark, and EMS international express mail packed
and drawn up in accordance with the requirements of the Universal
Postal Union and the Rules for Postal Services, which are accepted
to be sent outside the territory of Ukraine, delivered to Ukraine or
transited by postal operators across the territory of Ukraine3*,

At the same time international express shipments mean duly
packed international shipments with enclosed documents or goods
that are accepted, processed, carried by any means of transport
under cover of an international transport document for the purpose
of expedited delivery to an addressee within the established time
limit 342,

Comparison of the methods of moving goods is necessary
from the point of view of carrying out Customs clearance and the

340 Customs Code of Ukraine, (2012), available at:
http://zakon2.rada.gov.ua/laws/show/4495-17/paran416#n416

341 Tbid

342 Ibid
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corresponding requirements for documents and administration of

Customs payments (Table 2).
Table 2

Comparison of ways to move goods in international
mail and international express deliveries®*

Criteria Indicators
The way of . . International express
. International mail )
moving shipments
The Customs Code, The
Universal Postal
Convention, The
regulations for written
correspondence, The
Normat_lve rules of postal parcels, The Customs Code
regulation The law on postal
communication, Rules
for the provision of
postal services,
approved by Resolution
Ne 270
Carrier Postal operator Express-carrier
In places of In the central sorting
Place of international exchange station (RSS) or at
Customs points or at the location the location
procedures (residence) of the (residence) of the
recipient or sender recipient or sender
Shipping The use of_aII An international
documents without
documents . . transport document
exception when moving | .
for each ; issued by the sender
. postal mails and X e
consignment . . . - the air wayhbill is
international mail is

343 Moshynska O., (2014), “Opodatkuvannya tovariv, shcho peremishchuyut'sya
(peresylayut'sya) u mizhnarodnykh poshtovykh ta ekspres-vidpravlennyakh”, Visnyk.
Pravo  znaty  vse  pro  podatky i  zbory, 2014, available  at:
http://www.visnuk.com.ua/ua/pubs/id/7281?issue=177
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established by acts of
the Universal Postal
Union. Usually the
Customs declaration CN
23, CN 22, filled in by
the sender

usually used (Air
Waybill)

Declaration

Orally: by the postal
operator on the basis of
shipping documents.
And also a written
declaration: Customs
declaration CN 23, CN
22 or Customs
declaration in the form
of a single
administrative
document

Orally: by express
carrier on the basis
of shipping
documents, as well
as written
declarations: M-16
Customs declaration
or Customs
declaration on the
form of a single
administrative
document or a
written statement

It also should be noted that there is a difference in taxation
between goods sent to individuals and legal entities. Customs
formalities during Customs clearance of goods moved by the
international mail and international express shipments to legal
entities (sent by legal entities) are carried out in the same manner
as in other ways of moving goods. Thus, the limit of duty-free
importation of postal items to Ukraine is 150 euros (Fig. 4).
Accordingly, VAT is not paid. However, the excise on excisable
goods is charged regardless of the cost.
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Cost of Customs
goods ~ duty
<150 euros X X

Excisable

. Customs goods -
According \galue regardless
to the + of the cost
>150 euros Clcioms d:iutys;?“ms
Duty Rates 20%

Fig. 4. Customs taxation of goods delivered to the
address of individuals

As for individuals, the rates for calculating Customs
payments are the same for international mails and international
express shipments (Fig. 5). The difference lies in the documents
required for the declaration. Thus, with the total invoice value
(TIV) of both the international mails and the international express
shipments of up to 150 euros the declarating is carried out verbally
on the basis of shipping documents. If the TIV ranges from 150 to
10 000 euros, Customs authorities will receive CN 23 Customs
declaration or CN 22 Customs declaration for the international mail
and Customs declaration M-16 for the international express
shipments. In case of TIV exceeding the level of 10 000 euros, a
Customs declaration is provided for the enterprises for both ways
of moving.
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Total invoice Customs

value

<150 euros X
(Total invoice value — (Total invoice value -
150 euros) * 10% 150 euros + customs

150 — 10 000 euros

duty) *20%

Invoice value * rate

Fig. 5. Customs taxation of goods delivered to the address
of legal entities

Thus, taking into consideration the importance of tracking
the movement of postal and express mail for tax purposes, an
important task is a cooperation of the Customs bodies of Ukraine
with postal services, as well as the exchange of information with e-
commerce operators.

The Universal Postal Union put forward its
recommendations for Customs authorities. 34 They include:

e advance electronic information for airlines, Customs
administrations and border security using the UPU’s ITMATT and
EMSEVT V3 standard messages. These data enable authorities and
partners to identify high-risk dispatches and increase security and
efficiency;

e priority lanes for e-commerce parcels when data is
available and shared between Customs and Posts through joint

344 Universal Postal Union, (2015), “Boosting e-commerce: a how-to guide for postal
operators”, 2015, available at:
http://www.upu.int/uploads/tx_sbdownloader/boostingECommerce AHowToGuideForPo
stalOperatorsEn.pdf
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WCO-UPU message standards (CUSITM and CUSRSP) and the
UPU Customs Declaration System;

e prioritization of advance Customs information;

e reduced bureaucracy during impor/export through trade
facilitation models such as Exporta Facil and Importa Facil,
designed in particular to help MSMEs sell their products in other
countries.

In 2012, the former Customs Administration of the
Republic of Slovenia (now: the Financial Administration of the
Republic of Slovenia) and the Post of Slovenia launched a joint
project that was completed two years later and completely changed
the working methods. A completely automated system of Customs
clearance and delivery of mail items was created, which shortened
the delivery time from several weeks or days to several hours. The
system supports the entire process, including electronic risk
analysis, the detection and elimination of dangerous goods and
allows conducting transactions in a fully electronic form3®. In
addition, it allows recipients to track their shipments. So, after the
arrival of parcels based on the description of CN 22/23 and other
risk criteria, the sorting is done by postal personnel. The Customs
authorities do not participate in the mail process during the entire
time, as it was in the past. Nevertheless, the Customs administration
can continuously monitor the whole process by means of control
points. Manual recording of documents has been eliminated, and
data from CN 23 are captured electronically and directly fall into
the mail IT system. Risk analysis is also constantly performed by
postal personnel, beginning from sorting to entering data and other
related processes.

The experience of Slovenia needs to be adapted by Ukraine,
as it became one of the first countries in Europe and the world to
respond quickly to the increase in the volume of online goods

345 «E_Commerce Conference: the Slovenian method of treating e-consignments can serve
as an example at EU level”, 2017, available at:
http://www.fu.gov.si/en/customs/work _with_us/e_customs/?tx_news_pil%5Bnews%5D
=5859&tx_news_pil%5Bcontroller%5D=News&tx_news_pil %5Baction%5D=detail&
cHash=3d09dcb07{22986406bb80698d7a7a25
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arriving in Slovenia through the national postal operator and on the
basis of this a specialized information system was created.

Cooperation with the postal service is also a priority for
Australian Customs authorities. So, as the processes of
identification and risk assessment for international postal items are
performed in real time on the border, besides they are not automated
and resource-intensive, this approach is unsustainable, given the
increase in the volume of mail. As a result, postal operators offer
advanced e-tracking options for certain types of mail, especially for
EMS. As part of the DIBP reform program, a team was established
in November 2013 to investigate the possible border intervention
that electronic information can provide. The focus during the
group's work was made on the ability to use information at the
electronic level. The group studied operations in the context of a
future international mail environment that took into account
electronic reporting in the mail flow, conducting a more effective
risk assessment, both for e-mail and for “traditional, manual”
messages, using technologies that allow the tracing of goods and
enable the DIBP to link individual items to electronic
information3*6,

For Ukraine, it is useful and important to adopt the
experience of developing a tracking and tracing system, since it
allows the identification by the Customs authorities of suspicious
cargoes that should be removed from traffic for further inspection.

In Malaysia, if a registered GDT (good and services tax)
person sells goods via Internet at the domestic market and they are
physically supplied to a customer in Malaysia, such a supply is
liable to the taxation of goods and services. The principle governing
the collection of tax for e-commerce transactions is the same as for
traditional trading. At the same time, if the goods are sold via
Internet and are physically delivered to customers overseas, sales

346 Australian Department of Immigration and Border Protection, (2016), “Australia’s tax
reforms and e-commerce: a country perspective”, WCO news, 2015, No 78, available at:
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/facilitation/activities-and-
programmes/ecommerce/wco-news/australias-tax-reforms-and-ecommerce-a-country-
perspective-wco-news-78-october-2106.pdf
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can be with zero tax rate. Therefore, it is important to prove that the
goods were exported. Further, this tax is levied on the value of the
goods (the total amount of the declared price, including transport,
freight and insurance plus any tax payable) when the goods are
imported into Malaysia. Being registered in this system of taxation,
a subject can qualify for an entrance tax credit®*’.

It was important for the Republic of Korea to maintain the
level of trade facilitation and trade security. In the face of a
continuous increase in e-commerce transactions, the Customs
authorities increase the level of monitoring and risk management to
prevent the entry of illegal goods into the country. Thus, 100% X-
ray inspection of express cargo and international mail was
implemented. Postal operators and carriers are obliged to send the
requested information for registration in electronic form in order to
obtain a permit for preliminary inspection and possible preliminary
Customs clearance. To this end, postal operators use electronic
versions of CN 22 and CN 23. All information about cargo/parcels
selected for inspection, such as the X-ray image and data contained
in the form used for clearance is downloaded to the computer screen
of the Customs officer conducting the inspection. Fines were also
imposed for presenting false data. In 2014, a special measure was
introduced that obliges delivery service operators to inform the
Customs authorities about the actual designation of express freight
at the end of the delivery. The aim is to prevent the abuse of the
established de minimis by separating sellers for the purpose of
deliberately using a tax exemption system and simplified
procedures for low value goods®*.

347 Royal Malaysian Customs, (2015), “Guide on E-Commerce Services”, 2015, available
at:
http://gst.customs.gov.my/en/rg/SiteAssets/industry _guides pdf/GUIDE%200N%20E-
COMMERCE%2018122015.pdf

348 Tae-kon Sung, Yeon-Soo Choi, (2015), “Supporting e-commerce: Korea Customs
Service’s strategy”, wCoO news, 2015, No 78, available at:
http://www.wcoomd.org/~/media/wco/public/global/pdf/topics/facilitation/activities-
and-programmes/ecommerce/wco-news/supporting-ecommerce-korea-customs-services-
strategy-wco-news-78-october-2106.pdf
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Another promising experience that should be considered is
the provision of continuous (24/7) Customs clearance at border
crossings where possible and when required by the business®4°.

E-commerce is a fundamentally new for Ukraine and
promising type of economic activity. The national economy in
general and market players are the direct beneficiaries of the rapid
development of e-commerce. However, on the other hand, the state
in the role of executive bodies, in particular, Customs, faces a
number of problems:

1. A significant part of the national economy is in the
“shadow”. At the same time, electronic commerce, in particular,
cross-border is only partially in the field of state control.

2. Transformation of traditional “physical” trade channels
into the Internet sphere. This leads to an increase in “digital
imports” and, as a result, to fiscal underpayment.

3. The growth rate of e-commerce is much bigger than the
speed of state response to this development. This means limited
state control, the inability to monitor transactions on the network
and the movement of electronic money.

4. Since the main methods of e-commerce goods delivery
are international mail and international express shipments, the
problem is a lack of information, an increase in the number of
illegal transactions and fraud.

For the solution we propose to take into consideration
international experience. For example, the Customs and Postal
authorities of Slovenia have created a joint project, as a result of
which a fully automated system of Customs clearance and delivery
of mail items was created. It shortened the delivery time from
several weeks or days to several hours. One of the tools of this
project is the postal system IT. That is, it is necessary to develop a

349 Global Express Association, (2015), “Let cross-border e-commerce be an engine for
growth”, WCO news, 2015, No 78, available at: http://www.wcoomd.org/-
/media/wco/public/global/pdf/topics/facilitation/activities-and-
programmes/ecommerce/wco-news/let-crossborder-ecommerce-be-an-engine-for-
growth-wco-news-78-october-2016.pdf
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specialized information system that will allow for an instant
exchange of information between Postal and Customs authorities.

Cooperation with the postal service is also a priority for
Australian Customs authorities. So, as the processes of
identification and risk assessment for international postal items are
performed in real time on the border, are not automated and
resource-intensive. For Ukraine, it is useful and important to adopt
the experience of Australia in the development of a tracking and
tracing system, since they allow the identification suspicious cargo
that should be removed from traffic for further inspection by
Customs authorities.

The experience of some countries in the AMS region shows
that their current practice includes the presentation by couriers in
electronic form of express manifest on shipments, which is later
followed by a manual check; if the value of the cargo is below the
minimum, it is skipped without delay.

Another promising experience that should be considered is
the provision of continuous (24/7) Customs clearance at border
crossings where possible and when required by the business.

Thus, the rapidly growing international e-commerce market
opens up opportunities for business entities of the world to expand
their activities in the global dimension. Ultimately, traders form
new logistics models that provide consumers with a global choice,
minimizing costs, improving quality and the ability to conveniently
receive goods. Obviously, such activities will continue to stimulate
sales growth not only at domestic markets, but through other
important trade corridors. This determines the need for Customs
authorities to comply with trends and the speed of development of
fast developing forms of business.
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Abstract

Cooperation between the customs administration and
entrepreneurs is a very important and interesting issue. This casus
demonstrates the high development of administrative body in a
given country. The tax administration should not only fulfill the
fiscal function but also take care of business interests. At last,
entrepreneurs are responsible for the international trade of goods,
and consequently for the welfare and development of society. There
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are still stereotypes about fiscal administration in many countries.
Tax administration is associated with bureaucracy, difficulties for
entrepreneurs, and barriers to starting a business. Nowadays, the
tax authorities, including the customs administration, should be
seen in a different way. Entrepreneurs and other citizens should be
supported by the customs administration and what is extremely
important to see an ally and not the opponent in customs
administration. This study describes steps and actions taken by the
tax administration in Poland (especially the customs
administration) to support business interests while at the same time
influencing on budget and security of the state. The article presents
the information systems introduced by the Polish customs
authorities. Help in the form of an efficient information system
makes life much easier for entrepreneurs. It is also currently the
biggest challenge facing the customs authorities. Apart from
solutions in the field of new technologies, the article describes the
changes in Polish law, especially the last reform of the National
Tax Administration. In this way, best practices of cooperation
between customs administration and business community in Poland
will be presented.

Keyword: Customs Administration, Customs IT Systems,
Poland

1. INTRODUCTION

We live in times of dynamic changes. This can be clearly seen
on the example of international trade. The economy and trade are
fueled by the IT revolution. Increasing computing power and
increasingly intelligent management systems make it possible to
manage business on an unprecedented scale. The complexity of
supply chains is increasing; entrepreneurs expect higher volumes
and speed in their supply chain. Thus, the demand and requirements
of the customs service are growing. Customs services must receive
and handle with more and more customs declarations in ever shorter
time. Customs Services need to used modern IT systems to make
this possible. Therefore, improved cooperation between customs
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administration and entrepreneurs come down to ensure a well-
functioning customers service system and process of customs
procedures and customs inspections in the shortest possible time.

Discussing on the facilitation between customs
administration and entrepreneurs, should start with presenting the
customs administration in Poland. The customs administration in
Poland has nearly 100 years of history. The date of establishment is
November 1919, one year after Poland regained its independence
after the First World War. The history of Poland in the last century
was very turbulent. Due to the Second World War and the
transformation of the economic system, large changes have also
occurred in the customs administration. The changes concerned its
function, its importance, but also the people responsible for the
management of customs administration in Poland. The phase of
distinguishable changes reached the peak after the Second World
War when the fiscal function lost its importance, and inspection
function was clearly visible. At that time, the management positions
of the customs administration were taken over by the officers of the
military institutions. In the 1980s customs service in Poland has
been militarized.

The 1990s was a decade of economic and political changes.
A new law, that enabled new Polish business entities go
international, has been introduced. It was quite a novelty. In
addition, the customs tariff has been reformed. The changes
concerned not only tariff rates but also nomenclature. The
combined nomenclature — CN was introduced. At that time, Poland
began the integration process with various European groups.
Poland in the 1990s stepped up efforts to become a member of the
European Union. Large changes have also occurred in the
technologies used by the customs service. Digitalization started to
hot up. Customs officers began using modern X-ray machines to
scan checked luggage. The Polish Customs Administration has
started preparatory work on the first IT systems for customs around
the year 2000.

546



Polish Customs Administration implemented the ZEFIR and
CELINA IT Systems in 2002 and 2003. These are the systems that
are still functioning today. They are extremely important for the
Polish Customs Administration and will be further described later
on in the study. In the following years, the Polish Customs
Administration introduced further IT systems.

In 1997 Polish Customs Code has been introduced based on
the Customs Code of European Union. National customs law was
more and more aligned with the European Community law to speed
up the process of integration. An important year for Polish Customs
Administration is 1999. In this period of time, a new law that
established a tax administration agency called Customs Service,
came into force. Customs Service existed until this year and for less
than 20 years was the only organ of customs administration in
Poland. After 2000, the Customs Service went through numerous
organizational and functional changes. For example, since 2003 the
Customs Service has taken over the task of supervision and
collection of excise duty. It is worth noting that the Customs Service
was almost entirely responsible for the implementation of the
existing IT systems.

A very important year for Poland was 2004, when Poland
gained access to the European Union and once again the country
went through a transformation in the field of customs law. Customs
policy ceased to be a national policy. From that moment, the
European Union started to be responsible for customs policy in
Poland. Probably the most far-reaching and visible change that took
place was the resettlement of customs officials. A large part of
customs borders has been eliminated. About a thousand of customs
officers from the west moved to the East of the country. This caused
a lot of conflicts in the customs administration in Poland. Looking
from a completely different perspective, it can be seen that Poland
has a serious duty to operate and protect the Eastern customs border
of the European Union. This year there was also a long-awaited
reorganization of the Polish tax administration. The Customs
Service was liquidated and the National Fiscal Administration took
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over the responsibilities of the Service. The National Fiscal
Administration is currently the sole Governing Body of the whole
tax administration in Poland.

With these enormous changes and problems that the customs
administration had to cope with, the construction of a stable and
well-functioning customs system was very difficult in Poland.
Nevertheless, the Polish Customs Administration has taken and
continues to take many effective actions to ensure the best possible
conditions for international commodity trade. The next part of the
study will present some of the best practices of the Polish Customs
Administration.

2. INFORMATION SYSTEMS

CELINA SYSTEM

One of the most important information systems of the Polish
Customs Administration is the CELINA system. CELINA is a
national customs administration system for registering and
processing data from customs declarations and other customs
documents for goods imported into the customs territory of the
European Union. Until 2004 the implementation of this system was
a necessary condition for the membership in the European Union.
The CELINA system was implemented in all customs
administration units in the summer of 2003. It is not linked to the
European Union's information systems and is not the part of the EU
system. CELINA's primarily proceeds the following customs
declarations: customs clearance, inward processing, customs
warehousing and temporary admission, as well as short-term
declarations for the temporary storage.

Currently, import customs declarations can be submitted in
the form of an electronic message signed with a secure data
transmission key or in the form of customs declaration in the SAD
form (paper form only). In addition to handling customs
declarations, CELINA is used to register and process data
originating  from  INTRASTAT electronic  declarations.
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Communication is provided through CELINA WEB-CEL web
pages (for standard procedures) and the CELINA OPUS website
(for simplified procedures). These two sites form “the customs
gateway”.

The benefits and advantages of using the CELINA system are
the following: CELINA has an open interface and its functionality
can be easily expanded. Using the CELINA system entrepreneurs
can control the status of submitted documents online. The usage of
the system significantly speeds up the handling of customs
declarations in customs offices. The undoubted advantage of the
system is also the ability to control formal customs declarations
based on the quick access to data. The owner of the system is
currently the Ministry of Finance of the Republic of Poland. The
CELINA system greatly simplifies customs procedures and
accelerates all customs processes, which is extremely important for
business.

ISZTAR SYSTEM

The ISZTAR System is an IT system that maintains a duty
tariff base. The owner of the system is the Ministry of Finance of
the Republic of Poland. The ISZTAR is the data source for the
CELINA system that provides visualization of tariff data and the
variant calculation of customs duties through the Tariff Viewer. It
is fully compatible with the EU TARIC System and is updated daily
with data from this system. The first version of the system was
introduced in 2001. Currently, there is the fourth version of the
system and is called ISZTARA4. ISZTAR is one of the basic systems
of the Polish Customs Administration. It provides data to CELINA
and other systems and is crucial for the integration of Polish
customs systems. The basic aim of implementing the Integrated
Customs Tariff System was to have a tariff base that would be
compatible with TARIC.

The ISZTAR system includes such data as: tariff
nomenclature, tariff rates, tariff restrictions, tariff quotas, tariff
ceilings, tariff suspensions, VAT, excise duties, legal notes for
sections and list of excise band. The benefits of the ISZTAR system
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are primarily the possession of a single, reliable and up-to-date
tariff base with historical data. It also helps with the classification
of goods and the calculation of customs and taxation. ISZTAR also
provides the free access to tariff information for all users interested
in the foreign trade. What is important, external users can also use
the ISZTAR system, e.g. businesses, customs brokers, carriers,
shippers, travelers and other people interested in the international
commodity trade.
E-CUSTOMS PROJECT

The last fourth ISZTAR version was brought into being
through the "E-Custom™ project. E-Customs is a comprehensive
package of legislative, organizational, financial and technical
operations that is used to achieve the goals of implemented
electronic customs services. The e-Customs program is a response
to the EU initiatives. The European Commission's e-Customs
Initiative, introduced in 2004, did not have a concrete frame of
reference in Poland until the launch of the Feasibility Study for the
e-Customs Program in late 2008 and early 2009. Together with a
group of customs experts the external contractor has proposed the
division of this project into several dozen projects and activities
under the united e-Customs program. Design teams prepare and
implement further projects. Financial resources are largely derived
from the EU funds, which are contributing to the computerization
and innovation of the Polish economy.

The most distinctive and significant project realized by the
Polish E-Custom program is the construction of one portal that will
be a universal access point to all e-services of the National Fiscal
Administration called The Platform of Electronic Tax and Customs
Services (Polish abbreviation: PUESC). This portal is already
working and another e-services are systematically added to it. This
is a significant facilitation for entrepreneurs. So far, customs
systems have been located in various network locations under
different domains and addresses. This made difficult for
entrepreneurs to communicate with customs administration.
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To see how PUESC work, can use the ZEFIR system for
example, which allows you to submit electronic declarations and
documents on excise duties, game taxes and other taxes levied by
the National Fiscal Administration. It is enough to visit
https://puecs.gov.pl/ and select “e-Zefir” from appropriate
bookmark. This is similar for other systems. Integrating services
into a single access point will greatly simplify communication with
the customs administration systems but will also have positive
impact on the business.

"PORTS 24" PROJECT

Another very interesting project conducted by the Polish
customs administration is the "PORTS24", which greatly
accelerated the customs clearance of the goods transported by sea.
Started in 2015 the project aims to facilitate the process of customs
controls in Polish ports to such an extent that it would be completed
within one day, unless there are legal grounds for detailed
inspection.

The “PORTS24 “ project assumed the co-operation and
coordination of several control bodies. Until then, goods such as
food were subjected to numerous inspections carried out by the
Customs Service, the Veterinary Inspection, the National Sanitary
Inspection. Checks often repeated and the control of a single
consignment took place several times. The “PORTS24” program
eliminated this and he proved to be a success. After a few months
the project achievements were analyzed. The average customs
inspection time amounted to approximately 9 hours.

In order for the project to succeed the Customs Service had to
use appropriate tools. First of all, these were new legal act which
regulated the activities of the project. In addition The Customs
Service used modern IT solutions above all, the Coordination
Control System (SKK) which allowed to exchanged information
between The Customs Service and other services, inspection and
handlers. The concept of the system and detailed solution were all
worked out by Officers of the Customs Chamber in Gdynia. SKK
functionality is still expanding. Other important system for the
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“PORTS24” Program was a PHICS System (Polish Harbors
Information and Control System). PHICS is an information system
for Polish ports, managed by the Maritime Office. One of its tasks
is the forwarding of information on goods imported into the ports.

The “PORTS24” implemented in Polish ports shortened and
simplified a cargo control. In Polish ports were also carried out
other projects and facilities. For example implemented in 2012
Regular Shipping Service which is an electronic regular navigation
system (RSS). RSS allows to operate regular shipping lines in a
completely electronic way. It eliminates paper documents and
significantly shortens the time required for formalities.

Other facilitations related for example to the VAT. Legal
changes introduced the possibility of delayed VAT settlement on
similar terms as in German Ports. This option can be used by entities
using simplified procedures and holders of AEO certificates. Thus,
maritime customs are working very hard to improve the commodity
trade and build facilities for entrepreneurs.

3. CHANGES IN THE POLISH CUSTOMS
ADMINISTRATION AND LAW

In Poland for several years was discussion on the
reorganization of the tax administration. Finally, under the Act, the
fiscal administration in Poland was reformed and the new body was
created in March 2017. To understand what the changes were about
should to start with the pre-reform state. Until March 2017 the tax
administration in Poland was divided. There were three distinct
divisions: the Tax Administration, the Customs Service, and the
Fiscal Control. This has led to the dispersion and duplication of
certain tasks related to the collection of taxes and duties. In
addition, the functioning law differently regulated the controls and
inspections. This status of administration was in force for less than
30 years and required changes and adaptation to the current
economic environment. Such dispersion hindered the work of the
authorities as well as the functioning of the controlled entrepreneur.
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The former Customs Service consisted of 16 customs
chambers in 16 Polish cities. Each Customs Chamber supervised
Customs Offices. There were 45 Customs Offices throughout
Poland. Customs offices supervised customs units. There were 143
customs units in Poland, including 53 serving border crossing
points. Customs units had operated in the fields of railway, air, road,
rail, river and sea.

In the present order, these three divisions were merged into
one authority, creating the Polish Fiscal Administration. The
Customs Service was removed and its officers were incorporated
into the Polish Fiscal Administration (called: KAS). New customs
offices and units have remained where they have been and they do
the same tasks as before. On the other hand based on customs
chambers, customs offices and tax control offices were established
the part of the KAS called the Customs and Fiscal Offices with their
delegations. The Customs and Fiscal Offices are entities mainly
specialized in the detection of offenses committed on a large scale
to the detriment of the Treasury of Poland and the prosecution of
their perpetrators. The new units will thus perform a control
function, while duties and tasks related to the collection of customs
and excise taxes have been taken over by another KAS’s units.

The changes in the organizational structure of the tax
administration like any big change are certainly controversial, but
by analyzing in depth the purpose and benefits they will bring in the
long term significant improvement the work of the tax authorities.

Finally, one more change in Polish law is worth mentioning.
The Ministry of Finance has drafted a project of Act called
"Entrepreneurs' Law". This Law is currently on the formal path and
with a large probability this Act will be adopted. It will replace the
current Act on Business Freedom. The new law is primarily
intended to lift the legal barriers currently restricting entrepreneurs.

All administrative offices will need to consider the following
when dealing with business matters: what is not prohibited is
allowed, which means that the trader can conduct business freely if
it does not break clear prohibitions or restrictions. The next rule is
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the presumption of the entrepreneur’s honesty (an entrepreneur does
not have to prove his or her integrity, doubts about the
circumstances of a particular case will be settled in favor of the
entrepreneur. Doubts about the circumstances of a particular case
will be settled in favor of the trader. Furthermore, legal regulations
should be understandable and business friendly. One of the most
important points of the new law is the principle of proportionality,
which means in practice that the office cannot impose undue
burdens on the entrepreneur, for example offices cannot demand
documents from entrepreneur which they already have.

Changes for entrepreneurs will be much further. New and
small businesses will not have to be registered. The legal
explanations given to entrepreneurs should to be written in simple
and understandable language. The new law requires also the
implementation of other Acts.

Conclusions

Looking at the actions of the customs administration in
Poland, which are intended to facilitate international commodity
trade and improve cooperation with entrepreneurs, these actions
should be assessed highly. Certainly, changes in the structure of
customs control are a temporary impediment to cooperation with
business. However, these changes are necessary and should bring
good results in the long perspective.

Information systems used in Polish customs services are
functioning efficiently and without objections. What is more, new
specialized applications are being introduced that make customs
procedures easier to handle. Single access point improves
communication with entrepreneurs. Many of the important and
functioning IT systems have not been mentioned in the study. Often
these are information systems related to European-wide systems. It
should be added that such a rapid development of the digitization
of the Polish customs administration would not have been possible
without the EU financial support and “e-customs initiative”, which
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recommended the development and digitization of customs
administrations in EU.

Law changes in Poland also have one very important goal.
They want to change the image of the fiscal administration. This
administration is to serve the entrepreneur and not an entrepreneur
to serve the administration. Obviously, we are faced with an issue
of the interest of the Polish State which is increase of budget
revenues from taxes and fees. Therefore changing the image of
fiscal administration is a big challenge. The customs administration
in Poland undertakes and will create further facilities for the
functioning of the business.
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Annotation: In article history of creation of the Eurasian
Economic Union (EEU), is mentioned value of legal base in EEU
and its main components. Development of the new Customs Code
of the Customs Union (CCCU) and relevance of integration of
TKTS and customs authorities are analyzed. In the long term of new
TKTS has to improve all mechanisms of customs procedures.
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It is widely known that nowadays globalization and
integration are main tendencies in the world market. The term
‘globalization’ that has actively entered word stock is accepted to
be understood as a strengthening of global openness and mutual
influence of countries, cities and communities. It plays a significant
part in the process of current economic development trends.
Globalization appears in various spheres: economics, politics,
ecology, culture. The shorter definition of globalization is creating
international investment environment and integrating markets of
states. Interchangeable term is ‘integration’ that originates from
Latin words integratio and integer which are translated as
‘fulfillment’ and ‘universal’ as apt. The definition of integration is
phrased as uniting economics of two or more countries that way to
make those more effective and bringing more profit to national
economics. However, both of those definitions require creating a
jural foundation on which basis they will interact. First of all that’s
creating a unified market, this is a common goal of integration,
since it can function only when there is use of mutual rules on its
external borders.

Nowadays there are more than 100 integrational groups that
act on all continents except for Antarctica. The biggest economic
and politic influence among those have European Union (EU),
North American Free Trade Agreement (NAFTA), Association of
Southeast Asian Nations (ASEAN), Commonwealth of
Independent States (CIS), Mercado Comu'n del ConoSur
(Mercosur). Also need to be mentioned The Economic Community
of West African States (ECOWAS) and Asia-Pacific Economic
Cooperation (APEC), that unites more than 20 states from all
around the world.

One of successful integration projects is Eurasian Economic
Union (EAEU) that represents a model of a powerful international
association capable of becoming one of the modern world’s poles.
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Let’s take a look at analysis of integration history of
creating and enlarging of Eurasian Economic Union (EAEU).
Eurasian Economic Union (EAEU) — is an international integrated
economic association. Within the union there has been created
Convention of establishing Eurasian Economic Community
customs union, according to which customs union was modified
into international economic organization. That happened in
October 2000 in Astana.

The modern agreement between Belarus, Kazakhstan and
Russia about creating a unified customs territories and forming a
custom union has been signed in Dyushambe on October 6th 2007.
The official date of unifying Republic of Belarus, Republic of
Kazakhstan and Russian Federation is considered to be January 1st
2010. Since that moment there were happening some custom
reorganization.

According to this new form of economic interaction since
January 1st 2011 actualization of customs processing of goods and
vehicles is exercised with using unified document forms in the
customs of a country-member, whose resident is a participant of
external economic activity. And on July 1st 2011 there has been a
full abolishment of customs registration and customs supervision
on internal borders of Customs union. Since January 1st 2012 there
has been activated a set of 17 basics agreements, forming a Unified
economic expanse. And in February 2012 Eurasian Economic
Commission has altered Customs union commission.

All transformations and changes were successfully fulfilled
and therefore on May 29th 2014 in Astana by leaders of Republic
of Belarus, Republic of Kazakhstan and Russian Federation there
was signed a Convention on establishing Eurasian Economic
Union. And since January 1st 2015 there started functioning
Eurasian Economic Union. That year quantity of states-members
has increased. Two more countries became members of EAEU —
first Armenia and then Kyrgyzstan.
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After talking about history let’s move to juristic aspects, on
which basis EAEU is functioning, and also what has happened with
suppositions to establishing statutory conditions.

Legislation of EAEU consists of customs code, legislations
of states-members of EAEU and unified customs nomenclature.

Unified customs nomenclature is a systemized according to
Unified commodity nomenclature code of customs duty bids
towards goods imported to the territory of EAEU from third-world
countries. There are several kinds of applicable import taxes: ad
valorem, specialized and combined. Lately corrected tariff mostly
consists of ad valorem bids of imported customs taxes in amount of
9863m which makes 85% from the whole tariff combined bids —
1447 (12%), specialized — 330 (3%).

m| ADVALOREM
m] COMBINED

SPECIALISED

Forming current customs legalization began in 1999, when
national customs Committee of Russian Federation with Ministry
of Trade come forward with an initiative to establish ten-character
Goods Nomenclature for Foreign Economic Activities of the
Russian Federation. The decision on that matter was made in the
beginning of 2000 and it foreseen also reconstructing of import
customs tariff.
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Further provision of customs system efficiency is directly
linked with enactment of the Law of Russian Federation ‘Customs
nomenclature Act’ and Customs code of Russian Federation in
1993. The second amendment was developed in 2003 by State
Duma, that admitted a whole number of provisions of the previous
code to be invalid, but surprisingly did not abolish it completely.
Therefore, in Russia there has simultaneously been two Customs
codes (of 1993 and of 2003). This is conditional upon provisions of
both codes completing one another. There were created Russian
legislation frames for adaptation customs politics and customs in
new conditions. Those jural acts guarantied priority of financial,
economic functions of supervision, law enforcement and customs
agencies protective functions. They were granted the status of law-
enforcement authorities. Now they got empowerment of control of
currency. From its first steps Russian customs service actively
participated in international collaboration on politics of market
tariff and customs aspects.

Both the old and the new customs codes of Russian
Federation were enabled on October 1st 2011 with enactment the
Customs Code of the Customs Union. Why the decision to enact a
new customs code was made?

Firstly, the urge of government to bring Russian legislation
closer to formatted in customs international standards. Significant
differences between national legislation and international customs
law in one way or another slow down integration of the country into
world economic relations.

Secondly, a great deal meant significant changes, that
happened in contiguous departments of Russian legislation. Here
can be counted the Constitution of Russian Federation and also the
Russian Tax Code accepted during Customs code of 1993 action
period, Fiscal Code of the Russian Federation, Administrative
Violations Code. All that raised a serious concern on the need of
updating the legislative frame of customs regulations.

In 2009 leaders of countries and government ratified
approximately 40 international agreements that formed jural basis
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of Customs Union. Since January 1st 2010 the united customs space
has begun its existence and in Russian Federation has lost its power.

Customs code of Customs union is a statutory and
regulatory enactment that regulates interactions on the account of
transporting goods through the customs border of Customs union.
It took place of all customs codes of states-members of the union
(Republic of Belarus, Republic of Kazakhstan and Russian
Federation).

Customs code of Customs union has the status of
international convention and is a part of a Contract on establishing
Customs code of Customs union. This document was enacted by
the decision Interstate Council of the Eurasian Economic
Community and became operative since June 6th 2010. Customs
code of Customs union contains a significant amount of changes
and innovations with comparison to the previous document
presenting customs law. Unions, except for changes in conceptual
framework, Customs code of Customs union provides principally
new way of regulating set of legal arrangements in customs.

Customs code of Customs union underwent amendments
and changes, but due to enlarging of Eurasian Economic Union it
was settled to unite all the customs legislations and establish a
unified customs code, that takes nuances of local legislations into
account and orients on global market.

For usual customs processes their law nature and meaning
are altering, which demands reorganization of customs agencies
activity. Significant change in order of actualization of customs
supervision according to Customs code of Customs union is
increasing of the checking period, which is connected to increasing
the time of customs control after release of goods.

Besides, it was Customs code of Customs union that first
mentions the institution of Approved Economic Operator. Now this
category of participant of external economic activity is a new
subject of customs legal arrangements, which are understood as a
legal body allowed to use special simplified customs clearance
procedures.
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Customs code of Customs union foresees two forms of
customs check: in-house tax audit and field tax audit. It need to be
said that the approach to understanding the way and character of
processing department control by customs agencies.

The new Customs code of EAEU was signed on April 12th 2017
and will be enacted on July 2017. It consists of a general and 373
parts.

First part includes common concepts, conditions and
conditions of regulation customs relations. This contains in 21
chapters or 149 articles. They regulate the order of collaboration of
customs agencies, procedure of registration customs statistics,
information on customs control documents, procedure of
calculation of customs duties and taxes, rules of regulating customs
control etc.

Second part describes nuances of law juristic relations, on
which basis the union functions. This defines the procedure of
provision goods to customs agencies, their preservation,
abolishment customs entries.

The institution of Approved Economic Operator (AEO) got
its development in Customs code of EAEU. From now on each new
member of external economic activity is given licenses of several
types instead of one, as was stated in Customs code of Customs
union, and also AEO is provided with widened spectrum of special
simplified customs clearance procedures.

According to Customs code of EAEU granting the status of
AEO becomes stable in giving characteristics of three types. Each
characteristic distinguish a certain condition of its appropriation.
Conditions of appropriation the status AEO with a license of the
first type:

1) Exercising activity in customs affairs or
warehousing by legal body for no less than 3 years, during which:
there were not less than 10 customs entries per year filed by legal
bodies of states-members or/and integrated value of goods
transported through customs border of the union is not less than 500
thousands euros per year; there were filed not less than 1000
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customs entries per year by bodies performing activity in custom
affairs as a customs representative or customs carrier or/and
integrated value stated by those in customs entries is not less than
500 thousands euro per year; performing warehousing for the value
not less than 500 thousands euro per year by bodies, actualizing
warehousing activity, including activity in customs code as owners
of warehouse for temporary storage and customs warehouses;

2) Provision security for the payment of customs duties
and taxes;

3) Absence of unexecuted in time customs tax
payment responsibility by the date of resort to customs agency;

4) Absence of indebtedness in accordance with tax
legislation of states-members;

5) Absence of imposition of administrative sanctions in
states-member for administrative offence, sanctions to which are
stated by legislations of states-members, during 1 year before resort
to customs agency;

6) Absence of imposition of criminal sanctions to
individual citizens, who are stockowners, holding more than 10%
of share, establishers, main accountants or chiefs in states-member
for offences, sanctions to which are stated by criminal legislations
of states-members;

7) Availability of goods accounting system that meets
requirements by Committee, allowing comparing data, provided to
customs agencies while performing customs operations, with data
on realization business transactions and allowing access (including
remote) of customs agencies to that information.

Conditions of appropriation the status AEO with a license
of the second type:

1) Conditions stated in points 1, 3-7;

2) Financial sustainability of legal body;

3) Possessing, economic  controlling, operative
management, leasing buildings, spaces and outdoor areas by AEO,
predestinated for temporary warehousing. If buildings, spaces and
outdoor areas are on lease, leasing contract on those buildings,
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spaces and outdoor areas should be sealed for no less than 1 year
by the date of submission of an application to include on the register
of AEO;

4) Compliance with the requirements set up by
Committee to buildings, spaces and outdoor areas, vehicles,
workers, trading partners of AEO;

Conditions of appropriation the status AEO with a license
of the third type:

1) Conditions of including legal body on the register of
AEO, required for appropriation the status AEO with a license of
the second type;

2) Availability of legal body on the register of AEO
with appropriation the status AEO with a license of the first or/and
the second type no less than 1 year before applying to customs
agency for appropriation the status AEO with a license of the third
type.

Besides the new project of Customs code of EAEU foresees
availability special simplified customs clearance procedures for
AEOQ.

Simplified customs clearance procedures for the first type:

1) Performing customs formalities prior to others;

2) Placing goods through customs procedure of
customs transit, warehousing, declarant to whose is AEO, without
provision security for the payment of customs duties;

3) Releasing goods before submitting declaration on
goods;

4) Prior participation in pilot projects, performed by
customs agencies, aimed to decrease and optimize actualizing
customs formalities.

Simplified customs clearance procedures for the second
type:

1) Temporary warehousing of goods in buildings,
spaces and outdoor areas and other territories belonging to AEO;
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2) Delivery goods to customs control zone, established
in buildings (their parts), spaces or/and outdoor areas belonging to
AEOQ;

3) Performing customs formalities and actualizing
customs supervision in buildings, spaces and outdoor areas and
other territories belonging to AEO, including finishing customs
procedure of customs transit and releasing goods;

4) Remoted release of goods;

5) Admitting identification facilities used by AEO as
identification facilities by customs agencies.

The license of the third type foresees to include array of
simplified customs clearance procedures for the first and the second
types.

Bodies laying a claim to be granted with the status of AEO.

According to Customs code of Customs union a declarant
of goods lays a claim to be granted with the status of AEO. And
now not only a declarant of goods can do that, but also bodies
performing activity in customs affairs, bodies actualizing activity
in warehousing.

If the statue of AEO was claimed on the territory of state-
member of Customs union, providing that status, in the new code
the status is admitted in the whole territory of the Union taking into
account the principle of residency.

The code includes all the information on any sort of goods
and its trespassing through customs control. That means that
Customs Code 2017 is a document declaring procedure of customs
clearance and operation of the whole customs system in general,
which manages according processes in certain territorial borders.

Another significant advantage of the new Customs code of
Customs union is conversion to modern information technologies,
due to that disappears the need in paper declarations and therefore
a set of accompanied documentation will not be necessary. Only in
special occasions there will be necessity to submit customs entries
in awritten form. Also it minimizes physical contact of participants
of external economic activity with public officials of customs
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agencies. Documents that are used for declaring goods now only
needed if risk management system comes into action. This system
is currently operating in all customs agencies of EAEU, while
specialists are working on its modernization. Technological base od
customs agencies of states-members EAEU is all ready to convert
to a new operation mode.

Sources of common economic rules are jus gentium and
regulation outside of Customs union borders per se. Therefore,
customs nomenclature is enlarged upon all aspects of trade policies,
such as advantageous trading, health and environmental conditions,
common agricultural and policies in fishing industry, protection of
our economic interests with non-tariff tools and political measures
of external relations.

Economical transformations, happening in the whole world,
globalization processes, integration and activation of global
economic connections forces countries to search and establish their
own national rules of customs regulations. Their unification with
generally accepted international norms and principles become
inevitable.

In conclusion, the current development level there is a clear
tendency of unification and harmonization of national customs
legalization lead to significant transformations in understanding of
customs regulations in general:

1) Customs legislation becomes more and more
supranational. In the last decades customs legislation of the
majority of states turned into ‘internationalized’.

Customs codes of most foreign countries are based on the
same legislation norms — conditions of International Convention on
the Simplification and Harmonization of Customs Procedures
(Kyoto Convention 1973), standards of World Customs
Organization and lots of various international agreements. As a
result customs business in those countries has similar organization
and legislation basis, though it has its own specifics conditioned by
unprincipled differences in national legislations.
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2) A new philosophy of customs regulation is being
formed. Conception mainly oriented on customs supervision on
passengers’ luggage is long gone. Customs regulation aiming on
implantation policing role exclusively gives way to a finance model
of customs regulation. Nowadays with full confidence we can
speak of a principally new approach towards customs regulation
that takes into account business interests of international economic
activity participants. In modern ideology of customs regulation
methods of economic nature become more evident. Customs
legislation incorporates more and more with economical law.

Development of customs legislation is now based not only
on fiscal motives, but also on realization of how effectively it can
be exploited as a tool of support and promotion of entrepreneurship.

«Economic customs law» encourages energization of
economic activity in the country, providing new working spots,
forming new fiscal revenue sources. Forming independent customs
zones once became a basis for economic restitution of all regions
and even incipience of new countries.

3) Almost all states has taken course on codification of
customs legislation. System of customs law sources has a
systematized act of customs legislation in its basis — the Customs
code.

The Customs code as a main source of customs legislation
is capable of regulating customs relations, meaning relationships
emerging on grounds of trespassing goods and vehicles through
customs border. To regulate customs relations means to define
rights, duties and responsibilities of customs participants via juristic
connections. The goal of legislator is to state in customs code legal
nature of both sides of customs agencies and bureaucrats on one
side and foreign trade activity participants, acting as claimants,
customs agents etc. on the other.

4) Current customs regulation develops in context of
customs integration — appearing and developing free-trade zones,
customs unions.
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5) Another important peculiarity that differentiates
current modern customs legislation is combined approach to
regulating customs relations. Customs law becomes a complicated
section of legal code or in other words a sector of industry,
regulating various aspects (spheres) of connections with society,
directly or implicitly linked to subject of legal regulation —
trespassing goods and vehicles through customs border. Current
customs code does not only include subdivisions of customs
clearance, customs control, customs payments, but also such
branches of customs agencies’ activity that characterize them as
law-enforcement authorities: work of active research, inquiry,
usage of physical force and weapons. The complicated nature of
customs and legal regulation presuppose defining the status of
customs bodies as elements of currency follow-up mechanism etc.

6) Customs legislation acquires more and more
characteristics of tax legislation. Currently in Russian Federation
each third ruble that is included into profit of the federal budget has
an identity of customs payment.

Therefore, active economic development of countries,
increase of external economic relations, long-term integration of
Russian Federation into the global economics and markets
globalization in the world inevitably leads to increasing number of
goods, freight, passenger commodity circulation and quantity of
vehicles trespassing customs border of EAEU. In that respect
modernization and improvement of customs agencies’ performance
in the area of customs clearance and customs control of goods and
vehicles is necessary. This is achieved by planning and continuous
implementation of legislation improvements in action.

To sum up, | would like to point out that new tendencies in
development of regulating external trade and customs legislation
are actively researched and analyzed by scientists and skilled
practitioners in its functions as on supranational level. Using results
of such researches will inevitably lead to supreme possible
harmonization of national customs systems, whereas national
customs codes will be adapted to perception of a foreign participant
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of external trade activity and will be crystal clear for a domestic
enterpriser.
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Abstract

This report deals with the involvement of technical devices in
the service sector which should facilitate service businesses in the
international market. Innovation and modernization are one of the
most stimulating factors in the growing competitiveness in
industrial markets. The combination of these components with
service and maintenance conceivably give companies a strategic
advantage for their future development. In general the service
sector is emerging®® - therefore adding value to the basic product
is of major importance for succeeding in the business. A successful
method of adding value is the implementation of technical devices
in order to ease the usage and administration of the core product
handling. This report will particularly focus on the implementation
of augmented reality glasses and their decisive advantages and
challenges they deliver for international service businesses. As an
example the collaboration work between the Upper-Austrian
company KVT Fastening and the University of Applied Sciences
Upper-Austria will be taken in order to show a real life case with
its challenges and benefits which resulted out of the company
project work.

Company Description
As the internationally leading specialist for industrial

350 Organisational restructuring and emerging service value

chains: implications for work and employment Jérg Flecker, Pamela
Meil. Published January 6, 2011
http://iournals.saaepub.com/doi/abs/10.1177/0950017010380635
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fastening technology the KV T-Fastening offers sophisticated, high-
quality individual components and customer-specific solutions for
applications in a variety of industries and sectors. The company
belongs to the Bossard Group as a globally leading provider of
intelligent solutions for industrial fastening technology. %

Next to the broad product portfolio KVT also provides
tailored and customized solutions together with their customers for
a higher differentiation.

KVT has a centralized organisation besides local sales
representatives where one is serving the market in each country.
This structure is also used for linguistic support of the field service.
The service team consists out of two members - one serves
customers rather in-house via telecommunication tools while the
other team member is responsible for service appointments. 3°?

The innovation opportunities for the fastening machines of
KVT are comparatively limited - therefore the need for an
additional gadget arises to compete in the market.

Aim of Collaboration Work

KVT provides extensive services for their customer in their
region. In order to reduce travelling time KVT will evaluate if
augmented reality (video glasses) could help to support the
customer even better and reduce service costs. Easy maintenance
tasks should be done by the customer (video glasses) with the
support of a KVT engineer based in Austria. Furthermore the
technology might be used for internal training purposes.®>

$1Homepage

Description KVT

Fastening

https://www.kvt-

fastening.at/en/kvt-

fastening/about-us/

3%2Guideline Brochure KVT Fastening
https://www.kvt-fastening.at/media/ca512454-f33f-20f9-79ce-
60edb978538a/kvt-produktfolder-4- seiter 1504b.pdf

353 Service Page
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Most important the differentiating technology should be an
added value to differentiate the products against competition and
increase the excitement of the customers. In the finalization of the
work a general concept should be prepared which can be handed
over to KVT as well as to their end customer to explain the gadget
and its major benefits.

Major Challenges

The following seven steps illustrate the main tasks during the
collaboration work. Those steps are necessary in order to fulfill the
work target and to add a value. Due to their importance the whole
collaboration was based on those seven milestones which are the
key-factors for a successful implementation of AR-Glasses.

1. Hard- & Software Evaluation

2. Buying-Center Identification

3. Marketing Strategy

4, Sales Arguments

5. Pricing Model

6. Identification of leads

7. Trial period - basis for future development of the
concept

Evaluation of Hard- & Software

In order to find the optimal solution, it is necessary to find a
Hardware that is not really dependent on any kind of software
which subsequently would make our example company dependent
on another software company and would at the same time decrease
their competitiveness. Moreover the price-quality ration should be
beneficial since the glasses should be an add-on for the customer

Description KVT
Fastening

https://www.kvt-
fastening.at/en/solutione

ering/services/
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rather than an extra product.®*

Concerning the choice of available AR-Glasses in the market
it has to be said that the market is still not very developed and that
the choice is rather very small. However, important criteria to
consider before purchasing Augmented Reality Glasses for
industrial purposes are battery life, resilience (as it is important that
they are not sensitive to rough environment), connectivity, camera,
storage possibility, audio, price, warranty & user interface which
helps to use the glasses even with gloves on (as it should be
customized for our industrial purposes).3*®

Buying Center Identification

After figuring out which Hard- and Software should be used
as an add-on for customer satisfaction it is important to find out
who should be targeted with the chosen glasses.®*® In the case of
our collaboration work example four different roles of employees
appeared which would most probably be interested and involved in
the decision-making process if the AR-Glasses will be taken for its
individual service purposes or not. These four roles are:

Initiator

The initiator usually is the person suggesting the purchase of
a new product or service. In the case of selling machines the

354 10 Steps For Successfully Launching A New Product Or

Service David Lavenda. Published January 24, 2013
https://www.fastcompany.com/3004920/10-steps-successfully-launching-new-
product-or-service

355 The best smartglasses 2017: Snap, Vuzix,

ODG, Sony & more Paul Lamkin and_Sophie Charara.

Published May 18, 2017
https://www.wareable.com/headgear/the-best-smartglasses-google-glass-and-
the-rest

3% The Buying Center: Structure

and Interaction Patterns Wesley J.

Johnston and Thomas V. Bonoma.

Published August 17, 2011

http://wwwv.jstor.org/stable/1251549?

seq=1#page scan tab contents

574


https://www.fastcompany.com/3004920/10-steps-successfully-launching-new-product-or-service
https://www.fastcompany.com/3004920/10-steps-successfully-launching-new-product-or-service
https://www.wareable.com/author/p.lamkin
https://www.wareable.com/author/s.charara
https://www.wareable.com/author/s.charara
https://www.wareable.com/headgear/the-best-smartglasses-google-glass-and-the-rest
https://www.wareable.com/headgear/the-best-smartglasses-google-glass-and-the-rest
http://www.jstor.org/stable/1251549?seq=1%23page
http://www.jstor.org/stable/1251549?seq=1%23page

initiators in the buying centre are most likely people in charge of
product management or even research and development who are
searching for new customized solutions. As the example company
offers a huge product portfolio customers are able to choose out of
this wide variety. If no suitable product can be found, the company
focuses on the use of solution-driven know-how to create customer
satisfaction. These tailored solutions might be a decisive factor for
possible customers when suggesting the purchase of a machine for
their company. Other than that, also maintenance or the engineering
department might consider a purchase for example due to technical
changes/reasons.%®’

Buyer

This is the role in a buying centre, usually responsible for
negotiation of contract terms, with a certain degree of formal
authority. Often the buyers are selecting a supplier.

The purchase of a machine can cause, that the buyer is similar
to the end-user. Often in small firms without huge purchasing
departments, who offer an expertise in focusing on all aspects of a
purchase. Besides this the selection of a supplier can be very
important for the end-user in particular, as the end-user might have
certain preferences on which machines are considered as user-
friendly by them. 38

Influencer or End-user

The end-user is defined as the actual user of a product or
service. This is the person who will be using or working with the
goods or services at hand. When introducing a new product to a
user, one must consider the user's needs and how he or she will
accept it (Investopedia, LLC., 2017). Often it is evident that the

357B2B Marketing: How to identify members of the buying center

StratoServe. Published March 14, 2014
http://www.stratoserve.com/2014/03/b2b-marketing-how-to-identify-members-
of-the-buying-center.html

358 B2B Marketing: How to identify members of the buying center
StratoServe. Published March 14, 2014
http://wwwv.stratoserve.com/2014/03/b2b-marketing-how-to-identify-members-
of-the-buying-center.htm
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workers who are manning the fastening machines are the end-users.
Although for this particular project it was pointed out that the role
of the end-user seeps into an influencer role. Influencers draw
specifications to a product. These people already know the ins and
outs of a certain product. They can evaluate with their expertise of
a new product that is being introduced to a company is really
needed or not. The end-user has the ability to impact to sway the
final decision. Often their service technicians are acknowledging
the idea of moving forward with this particular innovative decision,
regarding that they can repair units in an interactive way which
saves them time and effort.>°

Sales

Sales people are always in charge of negotiations. They help
contribute to the decision if a new venture in the business side is
worth going into or not. They have experience in pitfalls of
investment and they can potentially see in precedence if a new
product is needed or not.36°

Decider

Deciders are responsible to make actual purchase decisions.
They have enough weight within the buying team to decide if a
service/product will be purchased and ultimately determines any
part of or the entire buying decision. Usually the roles of deciders
involve the CEO, head of production management and/or
purchaser. Sometimes the CEO just plays a minor role in the
decision making process. Considering the large company structure,
the firm has enough financial resources (investments) to let the head
of production management taking over the decision process. When
it comes to agreeing on a new business venture, criteria like the

359 B2B Marketing: How to identify members of the buying center
StratoServe. Published March 14, 2014
http://www.stratoserve.com/2014/03/b2b-marketing-how-to-identify-members-
of-the-buying-center.html

360 B2B Marketing: How to identify members of the buying center
StratoServe. Published March 14, 2014
http://wwwv.stratoserve.com/2014/03/b2b-marketing-how-to-identify-members-
of-the-buying-center.html
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lifetime of a product and the TCO (Total cost of ownership) are
influencing the decisions.3¢!

Marketing Strategy

For a successful implementation of the product a market
strategy has to be developed in order to create a decisive basement
for future decisions.®®? This marketing strategy is completely based
on sales arguments in the case of our collaboration work.

Sales Arguments

It boils down to competition, putting the company's product
out in the market spells out the fact that it will be neck and neck
with other similar products. With this in mind how could a product
rise above the rest?

Setting a company apart from the market nowadays could be
one of the most challenging hurdles that a company could be faced
with. A move that could be plausible would be spicing up what is
already there. A company already has a product that works, but
what could make things a little more interesting but at the same time
contribute to the existing product.

Reliability, Efficiency, and Innovation rolled into one
product could be the extra factor that would separate a machine
from its competitors. The proponents of this research have deduced
that the Augmented Reality glasses could offer these main three
points to the customers. 63

361 B2B Marketing: How

to identify members of the

buying center StratoServe.

Published March 14, 2014,

Link above

362 Marketing Strategies and Tactics

State Government of Victoria. Published January 9, 2017

http://www.business.vic.gov.au/marketing-sales-and-online/increasing-sales-

through-marketing/marketing-

mix-strategies-and-tactics

363 You no longer 'close' the sale; you have to 'earn’ it Jeffrey
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Reliability

The anxiety of having to wait for 3 or 5 days just to get a
machine checked up, could spell reevaluation on the customer's
point of view whether or not they should continue availing of the
same product. The assurance of having dependable customer
service is music to any customers' ears. 3% When something goes
awry having an on-call service that would cater to their needs or
concern could be key to make them stay. An improved complaint
handling could also be perceived when using the Augmented
Reality glasses.

Efficiency

How can a company both the supplier and customer, become
more efficient in a partnership? Efficiency constitutes fast service
and cost effectiveness. The less time that is lost the more money
could be gained.

Downtime could be one of the main problems when a
machine breaks down. Productivity is cut and profits are threatened.
With the assistance of the glasses customers are sure that there will
be progress made to getting the machine fixed and evaluated. The
on-call service of the glasses, provided that it will be on the hours
of work, will cater to answering all queries in line with the machine.
Not having to line-up to get machines checked could also be seen
as one of the main points that one would consider to more into this
path of customer service.>®®

Gitomer. Published July, 2014
http://connection.ebscohost.com/c/opinions/97215493/you-no-longer-close-
sale-you-have-earn-it

364 Pro Tips for Closing Sales

Thomas Phelps. Published

March 02, 2017

https://www.thebalance.co

m/tips-for-closing-sale-

2918606

365 38 Sales Efficiency Experts Reveal the #1 Way to Improve the
Performance and Productivity of Your Sales Cobhan Phillipson.
Published October 17, 2016
http://www.docurated.com/all-things-productivity/34-sales-management-
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Referring to the pricing model of the study, one can infer that
having the Augmented Reality glasses could potentially lead to
saving cost both for KVT and the customers. It could be suggested
that making use of the Augmented Reality glasses could spell out a
more cost-effective way of doing business. Without having to leave
the office, the technician could easily examine the machine and not
bother on having to drive for hours just to see what is wrong with a
machine. In this light, faster shipment of spare parts is also thought
of in the process.

With all these advantages from adding an innovative extra
item, it could really be said that the companies would be positioned
to a more advanced spot than their competitors. The Augmented
Reality glasses therefore certainly provide an added value to
customers.

Innovation

It is the innovation aspect of the business that tries to convey
through acquiring these Augmented Reality glasses. Customer
value is generated by innovation, through solutions that meet new
needs. Quicker changing technologies drives people for to have
faster solutions, this is what the glasses bring as well as they are a
new and trendy item which add value to the customer. Increased
motivation of the workforce directly operating with machines could
be caused by giving them the chance to use highly innovative
gadgets. Besides this customer's perception of the company might
be influenced positively, as innovation always needs people being
eager to achieve better.36®

Sales argument about future development

With having pre-recorded video instructions, one could refer
to it whenever there seems to be a generic concern with one of the

experts-reveal-1-way-improve-

efficiency-sales-team

366 The Top Sales Trends to Know About in 2017
Carolyn Betts. Published February 17, 2017
https://blog.hubspot.com/sales/sales-trends-
2017#sm.0011ymntel7ylcvjw8cluw7ktnkyy
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machines. With this point, reduction in idle time is also something
to consider. That being said efficiency is also a point to be
deliberated. Additionally, with the help of mobile phone apps in the
future, the ease of accessing such content would definitely be given.

Pricing strategy

Since it is important to have some possible strategies on how
to implement the pricing model of the service contracts, the team
came up with two different pricing model approaches in our case.
Those two blueprints focus on two different aspects. The first one
would be the so called "Cost-Strategy", where the focus lays on first
and foremost the costs, so all expenditures are covered.

The second approach to a successful implementation is the
"Long-term-efficiency-Strategy", here the most important aspect is
to focus on the long term efficiency of the service contracts and the
glasses. Moreover it is also an important factor to reduce costs in
the long-term run.

ABC-Analysis

The ABC customer analysis helps a company to divide it in
A, B and C customers, in order to see how much are they
contributing to the company's turnover. This structure is based on
margin contribution and sales volume of each customer. The most
valuable customers in term of revenue fall into the category A, the
weakest customers in term of revenue in the category C. The goal
of the ABC analysis for KVT is to determine the customer's value
and potential in order to see which service contract fits best to the
customer. The focus should be on intensive care of A-customers to
achieve more profit in the long term.3¢’

A-customers are the most valuable customers. These
customers bring in a lot of revenue and make up a significant

367 BusinessDictionary.
Published January, 2017
http://www.businessdictionary.c
om/definition/ABC-

analysis.html
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portion of the contribution margin. These customers have the most
potential.

« Austria (Fronius)

- Bulgaria (AQ Electric, Fox Laser Advertising Ltd., Stil
Metal)

« Czech Republic (Amtek Foxconn CZ)

« Poland (Belma)

« Slovenia (Intec MKD, Nissens)

B-customers: These customers are loyal customers and they
spend a good amount of money on a regular basis. However, these
customers will not be spending as much as they could be.

« Austria

« Hungary (potential to become A-customer)

« Romania

« Slovakia

« Bosnia & Herzegovina, Croatia, Serbia (emerging markets)

C-customers includes people who make a purchase now and
then, spend money but won't contribute very much to overall sales
and profit and also tend not to have much potential.

« Estonia

. Italy

Lithuania

Summary

A project-cooperation between the company KV T-Fastening
and the University of Applied Sciences Upper Austria started in
March 2017. The target outcome of the project was to create an
additional service for the customers of KV T-Fastening. Augmented
Reality Glasses were the tools which were chosen to help KVT in
order to increase their customer-service quality. With the help of
AR-Glasses KVT will in future be able to deliver a new attractive
item for their customers which will facilitate and help to support its
customer when they have a complaint or when they require a
maintenance check.

The main key-learnings of the project were based on small
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failures and hiccups which happened during the project duration.
One main key learning outcome was that the project-team in
cooperation with the company supervisors decided to implement
AR-Glasses which were simply over advertised and could not keep
their promises. This lead to the fact that the project-team faced a
software-problem which seemed to be an unsolvable task for the
remaining amount of time which was left from the project-duration.

The suggested solution in order to solve the software-problem
was to replace the chosen AR-Glasses by another and far more
developed type of AR-Glasses which were also already including
the wished software-compatibility and the quality-standards. This
decision also included a third party which had to be involved in
order to fulfill the wished project-outcome requirements. An
additional company had to be implemented into the project so that
the initial goal of delivering AR-Glasses to the customers of KVT
could be suffused.

Finally it can be said that the cooperation work between
KVT-Fastening and the University of Applied Sciences Upper
Austria ended with a successful outcome which was initially
wished by all involved parties. The Project-Team is therefore glad
to over give the final result to KVVT-Fastening which will surely be
able to gain customer-awareness by the given results of the project-
work.
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PROCESS AND ORGANIZATION DESIGN: A SAMPLE
PROJECT CURRENTLY BEING APPLIED BY TURKISH
CUSTOMS ADMINISTRATION

Aybike Yalcin Ispir

EU Expert, Ministry of Customs and Trade of the Republic of
Turkey.

Abstract

In this paper, business process modelling is discussed as an
important tool for Customs Administrations to increase efficiency
in procedures in such a globalized international trade environment
and increased security threats. As a case study, the project which
is currently being applied by the Turkish Customs Administration
will be explained in detail and the needs for implementing such a
project will be searched. The triggering reasons for Turkey to
conduct such a project were detected as firstly the Customs Union
with Turkey and the EU and the newly adopted Union Customs
Code in EU and secondly the reorganization of Turkish Customs
Administration in 2011 and the expanding mission alongside.

1- Introduction

In a world of globalization, it is obvious that the role of
Customs are broadened and new tasks are added to traditional
responsibilities of Customs which were shortly to secure the state’s
interests, to safeguard revenue collection and to facilitate legitimate
trade. In addition to these roles, Customs are mostly entrusted with
the administrating matters of the other government agencies such
as health, environment and agriculture which definitely bring
further burden on customs services.

While the private sector is poised to benefit from the
technological developments for more economic interest,
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governments are expected to keep abreast with the latest
innovations and to facilitate the trade within their capacity.
Customs authorities are under a great pressure because in such a
competitive world, even a minute may cost large amounts of
money. While the Customs attempt to set the legal basis for the
benefit of traders by means of economic integration models, they
also stride steps to follow up the technological developments and
implement them in daily life customs operations in order not to fall
behind the private sector.

On the other hand, while the organizations always seek for
more and better supplies, information and communication
technologies (ICT) and employees to make their work more
efficient, the first and benchmark action to reach the effectiveness
which is to revise the business processes is mostly overlooked.
There are numerous benefits of revising workflows not only for
private sector but also for public sector, including Customs such as
preventing overlapping works, streamlining the implementation
and revealing the ICT requirements.

Taking this need as a triggering point, Turkish Customs
Administration has started a project in 2015 that aims to analyze
the business processes of the Ministry of Customs and Trade. The
project is very much ambitious in its expected results but the
implementation is still continuing. As a result of the project, it is
planned to have an answer to the following questions such as how
many workflows the Administration has, whether they are efficient
or not and whether is there any need for an organizational change
to work at the best efficiency level. Moreover, there will also be
other positive effects of the process workflow mapping activity
such as in calculating optimum post for each department, drawing
an ICT roadmap and in developing corporate performance
management system.

Taking all these information into consideration, the
principle objective of this paper is to present an example project
currently being conducted by Turkish Customs Administration with
the name “Organizational Restructuring and Human Resources
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Management Service Project.”

2- Business Process and Organization Design

Daily business processes within an organization resembles
to blood carrying arteries in a human body. The history of the
business process modelling dates to 1920s when industrial engineer
Gilbreth introduced flow process chart.% If the related definitions
are stated consecutively, business process means a “set of logically
related tasks performed to achieve a defined business outcome.”*%
The definition reveals that the tasks are the smallest processes and
there is a dependence among these tasks which needs to be
moderated.®”® The term workflow, which takes place in the previous
definition, means the movement of tasks through a business
process. In addition to these concepts, an organizational structure
means “the sum total of the ways in which an organization divides
its labor into distinct tasks and then achieves coordination among
them.” 3 Therefore, it is obvious that business processes and
organizational structures are related in terms of their subdivision
and coordination of unit work. Lastly, business process mapping is
to detail the steps that a business takes to complete a process. They
show who, what, when, where and how for these steps, and help to
analyze the why.

Main purpose of this mapping activity is to gain a detailed
understanding of the process, inputs, controls and outputs. Then, if
there is need, the study aims to simplify, to streamline, to make it
more efficient and to improve the process results. The mapping
study requires time and discipline, but the consequences can be

368 “All About Business Process Mapping, Flowcharts and
Diagrams,” Lucidchart, accessed May 29, 2017,
https://www.lucidchart.com/pages/business-process-mapping.

369 Thomas H. Davenport and James H. Short, “The new
industrial engineering: information technology and business process
redesign,” Sloan Management Review 31:4 (1990): 11-27.

870 Will van der Aalst and Kees van Hee, Workflow Management: Models,
Methods, and Systems, (MIT Press: Cambridge, 2002).
31 Henry Mintzberq, The Structuring of Organizations, (London: Pearson, 1979).
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significant. Over the past decades, not only private but also public
sector pay attention to these concepts. When the mentioned subject
is a government body, numerous administrative processes and tasks
appear which need to be revised and documented.

When Customs are specifically taken into consideration, the
World Customs Organization (WCO) paper mentions about
external drivers on global trade landscape in the 21st century such
as increased volumes and complexities of international trade, new
business models and requirements and increased security threats
and organized crime.®2 In order to be able to cope with these
challenges, new strategic direction is drawn by the same paper
which includes globally networked Customs, better coordinated
border management, intelligence driven risk management,
customs-trade partnership, enabling technology and tools, a
professional knowledge based service culture, capacity building
and lastly implementation of modern working methods and
procedures.®”® On the other hand, it can be argued that the cure for
Customs cannot always be found at the outer measures and
Customs can cope with the complex international trade in the
globalized world firstly via revising and documenting the business
processes and making a new organizational design, if necessary.

The benefits of business process mapping are numerous and
show alteration for private and public sector. If the advantages for
government bodies are taken into consideration, the first benefit can
be stated as detecting whether is there any overlapping business
process within an organization which can reduce efficiency,
consume more time and cost more budget. Second advantage is to
have a document at the end of the exercise showing the newcomers
how their task should be done. Most personnel have a general or
high level understanding of certain business process flows whereas
a few people may know specific details of a couple of business
processes. However, most of the personnel don’t have a consistent
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understanding about how a specific process drives the affected parts
of the organization. Therefore, mapping study will locate where one
process fits in the broader picture. Thirdly, the exercise allows the
organization to detect which works are being conducted manually
and which of them should be carried in an automated way to
increase the efficiency. Namely, as a result of business process
mapping exercise, the ICT requirements will come to light
automatically. Lastly, similar to technology part, the exercise will
result to understand the optimum post numbers for each department
for the future recruitment for a most effectively working system.

Apart from the benefits of this study, there will obviously
be costs and challenges of this exercise. For example, defining
complex procedures can take too much time and energy.
Organizations may encounter with the resistance of employees to
the newly created workflows, if any. The loss of flexibility in a
conducted work as a result of step by step defined workflow can
also feed the resistance of employees. Additionally, technical
implementation costs can occur at the end of the exercise such as
the need to obtain a software or additional work after the end of the
exercise can be added to the organization’s agenda.

There are suggested steps to follow while conducting the
study and the first one is to identify the processes. Here, what will
be mapped should be made clear. Second main step is to collect
information about the processes which necessitates digging the
processes and breaking down into several sub processes. The
following step is to interview with the workers and stakeholders to
understand their roles in the process. This stage is important in
terms of uncovering the inefficiencies and miscommunication in
the processes. Last step is the documentation of what has been
studied and drawing of the maps.
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3- Triggering Needs for Turkish Customs Administration
to Conduct a Project about Business Process and Organization
Design

There are two triggering reasons that forced the Turkish
Customs Administration to prepare a project about business
processes and organization design. The main reason is the adoption
of a new customs code in the EU with which Turkey has Customs
Union. As the second reason, reorganization of the Administration
in 2011, the size of the Administration and distinctness of the
neighboring countries and so the processes can be shown.

If the first reason is analyzed deeply, the topic should start
with the start of the modernization efforts. The studies for the
modernization of Turkish Customs Administration has been
initiated systematically with the Customs Union (CU) established
on January 1, 1996 between T urkey and the EU as a result of the
relevant decision of the Association Council. The CU was the
product of a long- lasting process which started with Turkey’s
application for membership to the European Economic Community
(EEC) in 1959 and the signing of Ankara Agreement in 1963
between Turkey and the EU. Especially in economic terms, close
relations with the EU was an effort for being integrated with the
world market, in line with the outward oriented economic policies
implemented after 1980s.

Under the established CU, Turkey is obliged to harmonize
customs legislation and implementation with that of the EU. To
achieve this, in addition to numerous projects funded by the
national budget, Turkish Customs Administration implemented
several EU funded projects in modernization process under EU-
Turkey Instrument for Pre-Accession (IPA) mechanism and
continues to produce new ones to achieve the harmonization needed
for the effective implementation of the CU. Therefore, the
mentioned “Organizational Restructuring and Human Resources
Management Service Project” is also an EU funded project offered
under the IPA 2012 programing year, started to be implemented in
December, 2015 and will be completed in 2018.

588



On May 1%, 2016, new code of the EU came into force and
the aim of Union Customs Code is summarized as to enhance the
competitiveness of European businesses and thereby advance the
main goals of the EU strategy for growth and jobs. The Code has
given European countries a time limit until 2020 to move towards
simplified and full-digitalized customs procedures for a “paperless
Customs Administration”. That is why, nowadays the EU is
working hard on several IT projects for achieving their target on
time.

Change in the EU necessitates adaptation in the Turkish
Customs Administration, as well. This requirement for the
harmonization with the Union Customs Code has been reflected in
the Terms of Reference as the overall objective of the project is “to
modernize customs legislation and practice in line with EU
standards for proper and effective implementation of the Union
Customs Code (UCC).” The first part of the objective is not covered
by the project which is the alignment of Turkey’s current customs
legislation to the newly introduced Union Customs Code (UCC)
because this study has already been conducted by the Ministry
before the project. What is mainly aimed with the project is the
second part of the objective. Namely, project aims for the
restructuring of the organization to improve work-flow systems for
a harmonized Ministry structure and organize the Ministry’s human
resources strategy, IT strategy and performance systems
accordingly in order to increase customs and trade activities’
efficiency and prepare the organization and the IT Strategy for new
electronic systems and techniques required by UCC, other related
legislation, different strategy and action papers published by the
Government and for other needs and expectations of the Ministry.

If the second need is analyzed in detail, it will be beneficial
to start with the restructuring of Turkish Undersecretariat of
Customs in year 2011 as Ministry of Customs and Trade. Following
this change, the Administration’s population doubled and turning
into a Ministry brought several additional administrative processes.
In the new organization, the Ministry has 19 Central Units, 19
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Regional Directorates of Customs and Trade, 81 Provincial
Directorates of Trade, 163 Customs Offices working under
Regional Directorates, 30 Anti-Smuggling and Intelligence
Directorates, 23 Directorates of Liquidation, 6 Directorates of
Laboratories and total number of the personnel is around 16.500.
Furthermore, Turkey has 8 neighboring countries range from EU
countries such as Bulgaria and Greece to Middle East countries
such as Syria and Irag. Lastly, Turkey has 2949 km land border and
8333 km sea border. Therefore, it can be seen from the numbers
that the service being provided by Customs is a complex one and
mapping the business processes is definitely required to revise the
whole administration.

4- Project Scope

“Organizational Restructuring and Human Resource
Management Service Project” consists of six major tasks that cover
departments of the MoCT at all levels. These tasks are as follows:
including analysis and redesign of business processes together with
the establishment of infrastructure for a business tracking system
and a performance management system, redesigning of central and
provincial organizational structures and the identification of
departments’ roles and responsibilities, definition of job titles,
responsibilities, competencies and training needs of human
resources together with the identification of staff amounts for each
position through optimum staffing analysis, development of IT
Strategy with a view to align the Ministry with the UCC, increase
in the capacity of customs to implement UCC that “will make
procedures simpler, more efficient and better fitted to modern trade
needs” through various site visits, workshops and training sessions.

The first activity in the project is “Process and Organization
Design” and the purpose of this activity is to review overall existing
processes and organization structure to define improvement areas
and corresponding short, medium and long term projects. By this
means, the Ministry’s present customs procedures, processes
workflows and organizational structure are expected to be able to
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be dealt with the wide range of both customs and trade functions
and responsibilities effectively, efficiently and in line with the
UCC. This activity has been divided into three sub-activities which
are  “As-Is  Prognostic  Analysis”,  “Process  Design”,
“Organizational Design and Development of the Roadmap.”

Under “As-Is Prognostic Analysis” sub-activity, more than
185 meetings were held with the central and provincial units, 27
volumes of reports were prepared and more than 1250 participants
answered the survey on satisfaction and complaints. Under second
sub-activity “Process Design” was carried out by using the outputs
of “As-Is Prognostic Analysis” and examining the best practices,
reference and binding documents. At this stage, in total 1003
improved and new main and sub-processes were designed, business
flowcharts were prepared and operational risks namely control
points were identified and controls shown on business flowcharts
and mapped. The “Organizational Design and Development of the
Roadmap” step is still a continuing one. It is known that the
organization wide changes requires high level commitment and that
is why the last sub-activity is a kind of presentation of the results
achieved in the previous two steps and a collection of the feedback
from the high level decision makers on proposed organizational
changes.

Second main activity of the project is “Human Resources
Modelling” which is intended for the reorganization of the Ministry
to enable it to be managed most effectively in line with designed
process and organizational details equipped with well-defined job
title structure, job definitions and well identified staffing
requirements and training needs. The purpose of the activity is to
provide human resources model identified and designed in
compliance with the UCC to improve the Ministry’s human
resources capabilities. By this means newly designed process and
organizational structure will be put into practice effectively and
efficiently. The activity will start after the completion of the first
activity.

Third activity of the project is “Corporate IT Strategy”
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under which Corporate Information Technologies Strategy will be
developed in line with the MoCT’s vision and strategy. This
activity consists of three main sub-activities which cover the
execution of prognostic analysis, development of information
technology strategy and drawing up the roadmap for improving IT
governance structure. The purpose of the Corporate Information T
echnology Strategy is to align IT strategy with the corporate
strategy. Upon the understanding of corporate strategy and vision,
IT strategy will be developed and a roadmap will be provided to
comply with the IT strategy. By this means, IT will be aligned with
business and satisfy the business needs in a structured way.

And last activity of the project is “Corporate Performance
Management” under which Performance Management System, a
strategic management tool used to measure the performance of
corporation, will be implemented in line with the MoCT’s vision
and strategy. This activity consists of two main sub-activities which
are covering the development of performance management
structure and identification of functional & technical requirements
of corporate performance management tool. The purpose of the
Corporate Performance Management System is to review strategic
plan and define corporate performance indicators to provide better
monitoring on the performance of the Ministry, units and sub-units.
By this means, the Ministry strategy execution and UCC alignment
will be better performed as performance is monitored regularly in a
structured way.

5- Conclusion

When such competing and complex international trade
environment and the increasing security threats in the last decade
are taken into consideration, the responsibilities of Customs are
definitely expanded. There can be several ways for Customs to cope
with these global challenges but the most interior solution has
always been overlooked which is the revision of business
processes.

Business process modelling has been an important tool for

592



private sector since 1920s but entered into public sphere recently.
On the other hand, the efficiency level of government bodies are
important not for the state’s interest but also for the private sector
as well. Therefore, especially in Customs services if the
administrations start their modernization efforts by firstly defining
clearly the processes and sub-processes, this will definitely
facilitate legal trade. Such a study will not only improve their
efficiency but also will bring to light the IT needs automatically,
will help to make calculations for optimum cost and will contribute
to performance management system.

The need to conduct such a study occurred in Turkish
Customs Administration due to two reasons. The first one is related
to Customs Union established among EU and Turkey. The EU
adopted new Union Customs Code in 2015 and due to Customs
Union Turkey should also harmonize its legislation and
implementation with the EU. Second need is mainly the
experienced reorganization in Turkish Customs Administration in
2011 and the increase in the responsibilities.

At the end of the project, all business workflows will be
documented and a new organization design proposal will be
presented. Furthermore, the Administration will have an enhanced
corporate performance management system, a new Corporate IT
strategy and an enhanced human resources management system.
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Abstract

In this paper, the ongoing Baku - Thilisi - Kars Railway Line
Project, prospective cooperation areas on mentioned Project and
the positive impact of the project on Silk Road are discussed. Baku
- Thilisi - Kars Railway Line Project is chosen as a great sample
for the development of the region. In this regard, the main finding
of the Article is that providing the effective operation of BTK
Railway should be one of the most important aims of Turkey,
Azerbaijan and Georgia. In order to provide smooth, effective and
efficient operation of the Baku - Thilisi - Kars railway, the close
cooperation is necessary among all related administrations of the
three countries specifically on establishing a mechanism for data
exchange on the basis of the “Harmonization Convention”. In this
regard, the joint works on signing an Agreement regarding the
facilitation of border crossing procedures for international rail
freight between Turkey, Azerbaijan and Georgia is regarded as
significant in order to provide a basis for the close cooperation
efforts in future. It will definitely contribute to deepen cooperation
among the countries in the Silk Road Region. In addition to that it
profoundly facilitates the trade by eliminating obstacles on
international trade and the supply chain.

In a globalizing world, international trade and customs
management are directly related to each other. The effective
management of customs plays an important role in increasing
international trade. Besides, the harmonization of frontier controls
is one of the key elements of improving the international movement
of goods. In order to achieve this aim, countries are willing to
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cooperate and sign bilateral and multilateral agreements.

In this study, Baku - Thilisi - Kars Railway Line, a phase of
the railway line so-called Iron Silk Road, is examined from the
Customs perspective. In this regard, The United Nations Economic
Commission for Europe (UNECE) International Convention on the
Harmonization of Frontier Controls of Goods, generally known as
the “Harmonization Convention” is chosen as a framework and
binding agreement. The aim of the agreement is “reducing the
requirements for completing formalities as well as the number and
duration of controls, in particular by national and international co-
ordination of control procedures and of their methods of
application”. "4 There are 58 Contracting Parties to the
Convention. *”® The Convention contains nine annexes, which
defines customs control precisely. Since this article aims to
summarize the ongoing Baku

- Thilisi - Kars (BTK) Railway Line Project and its effect on
Silk Road, the 9™ annex of the Convention is directly related to the
scope of this article. “The annex 9, which came into force in
November 2011, deals with rail transport and the facilitation of rail
border crossings and controls of goods through the reduction,
harmonization and co-ordination of procedures and paperwork.””*"®

After this theoretical framework, Baku - Thilisi - Kars
Railway Line Project and Silk Road are going to be explained
respectively.

Within this context, the definition of Silk Road is
considerably important. Originally, German Baron Ferdinand von
Richthofen invented the term of “Silk Road” in the 1870s to
describe the dynamic trade connections in the region. It was more
than just a single route.®”” It means trade routes from east to west
through Central Asia. These trade routes originate from the Han
Period in China and the Roman Empire in the West, approximately

874 https://treaties.un.org/doc/T reaties/1985/10/19851015%2002-

26%20AM/CH-xi-a-17.pdf
375

https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg
no=XI-A-17&chapter=11 &clang= en#1
376 http://www.osce.org/eea/88238?download=true, pp.23.
81 UNCTAD, “Investment Guide To The Silk Road”, 2014, pp. 1
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200 years before Christ (BC).3"® For over 2000 years, the historical
Silk Road enabled people to transport goods, served as a channel
for the spread of knowledge, ideas, and cultures between east and
west.

In this region, there are three main transport corridors namely
the “North Corridor”, the “South Corridor” and the “Middle
Corridor”. The North Corridor uses the territory of Russian
Federation, while the South Corridor passes through Iran. It is
claimed that the Middle Corridor includes the China - Kazakhstan
- Azerbaijan - Georgia - Turkey - Bulgaria - Europe networks and
this line will be oPerationaI following the completion of the BTK
Railway Project.3”®

Turkey, Azerbaijan and Georgia are both located on
Caucasus region, which is historically placed on the most important
trade and transit route between Asia and Europe, the ancient Silk
Road. Indeed, as it was mentioned above Silk Road was not a single
route and it has three different routes: North, Middle and South.
Caucasus region was the host for the middle route of the Silk Road.
However, this ancient trade has lost its importance with the
development of new sea trade routes all around the world, which
connected Asia and Europe in a cheaper way. Centuries passed and
with the negative effect of the Cold War on international trade and
travels, this ancient trade route was abandoned.

Nevertheless, after the collapse of the Soviet Union and the
formation of new states at the beginning of 1990’s gave impetus for
inter-regional and intra-regional trade and the rise of the economies
of East Asia countries, especially Chinese economy supported this
development, which resulted with a bloom of trade volumes and
travels.38°

The increasing world population and the needs of them
require the diversification of the resources and the way to reach the

378 Daniel Schwarz, Schnee in Samarkand - ein Reisebericht aus 3000
Jahren (Snow on Samarkand - a travel report from 3000 years*) P. 33 ff., P.
358 ff

379 Segil Ozyanik, “TRACECA: Restoration of Silk Road”, Journal of
Caspian Affairs, Vol. I, No. 2, (Summer, 2015), pp. 1-12

380 “Fact Sheet on Muratli - Maradidi Border Crossing Point” dated
March 2014 by the Directorate General for EU and External Relations,
Ministry of Customs and Trade

597



resources. One of the negative effects of the overpopulation is
imbalance between supply and demand. In this imbalance, the
energy is one of the main issues. It creates the need for
diversification of energy routes. In other words, due to the growth
in energy demand, the new energy routes have emerged recently.
The new energy routes have led to an increase in international trade,
as well. Given this background, The Silk Road region with its rich
energy resources has appeared as a powerful candidate in order to
regain its historical function which gradually declined due to the
speed of the sea transportation and its relative cheapness starting
with the end of 15" century. In addition to that, the Silk Road is not
only an energy corridor or a trade route, but it also consists of
cultural and historical values which might be an advantage for
international investors. However, the logistic capacity and
performance of the countries are one of the main decisive factors of
effective international trade. In this regard, simplification of the
procedures in customs and reduction of tariff will speed up the
logistics operations in the global scale.®8!

Having regard to the need for improving the customs
practices in an effort to contribute to trade facilitation in the Silk
Road region, Turkish Customs Administration has launched Silk
Road Customs Initiative among the Silk Road Customs
Administrations. This initiative was introduced at the “First
International Forum on the Role of Customs Administration on
Facilitating and Promoting Trade among Silk Road Countries”,
which was held on 25 October 2008 in Antalya, Turkey. Following,
“Strategy Paper for Silk Road Countries’ Customs Administrations
to Facilitate and Simplify Border Crossings” adopted in Baku
(2009), incorporates the general principles of Project Caravanserai,
which is the project of the Silk Road Initiative. Three main
objectives of the Project can be summarized as follows: creating
modern border crossing points, simplifying and facilitating border
crossing procedures, providing secure and transparent trade. The
framework of the project included regional studies, field visits,

38l A. Zafer Acar, Zbigniew Bentyn, Batuhan Kocaoglu, “Turkey as a
Regional Logistic Hub in Promotion of Revivaling Ancient Silk Route
Between Europe And Asia”, Journal of Management, Marketing and Logistics,
Vol. 2 Issue 2, 2015, pp. 101
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reporting, and consultation activities etc. which are beyond the
scope of this study.

The main purpose of the initiative was to revitalize ancient
Silk Road, turn it into a preferable trade route and to increase the
trade and transportation volume on this route through
harmonization, facilitation and acceleration of border crossing
procedures among Silk Road

Countries. %  Reinforcing  regional  transportation
infrastructures and improving intra-regional logistic links are the
prerequisites for the reemerging of the Silk Road.>®3

In order to revitalize ancient Silk Road, various efforts have
been made by different countries. For instance, recently, People's
Republic of China has initiated a project called “The Belt and Road
Initiative”. Firstly, it was launched in 2013 as “one belt, one road”,
it involves China underwriting billions of dollars of infrastructure
investment in countries along the old Silk Road linking it with
Europe.3®* Considering the rapid development of Chinese economy
and its policies on establishing systemic approach to the Silk Road
region, China has emerged as a significant actor.

In this context, inclusion of Customs Administration of China
in the Project Caravanserai could be regarded as substantial, when
the Belt and Road Initiative of China is taken into account. In this
regard, Turkey’s Caravanserai Project and The Belt and Road
Initiative aims the same target and integration of the both projects
will eventually result better. Therefore, Turkey’s active
participation in China’s The Belt and Road Initiative is at crucial
importance.38®

In this regard, BTK Railway Line Project is one of the great
examples of regional cooperation among Silk Road Countries. In

382 “Fact Sheet on Silk Road Customs Cooperation Initiative Caravanserai
Project” dated March 2017 by the Directorate General for EU and External
Relations, Ministry of Customs and Trade

383 Selguk Qolakoglu and Emre Tung Sakaoglu, ‘Tron Silk Road'": Dream
Or Reality? - Euriasia Review, May 27, 2015

384 http://www.economist.com/blogs/economist-
explains/2017/05/economist-explains-11

385¢“Fact Sheet on Silk Road Customs Cooperation Initiative Caravanserai
Project” dated March 2017 by the Directorate General for EU and External
Relations, Ministry of Customs and Trade
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this particular, detailed information and some statistical data
regarding the above mentioned Project are going to be shared out
in order to comprehend the significance of it.

The project of a railroad between Azerbaijan and Turkey
through Georgia was first discussed in July 1993. During the
inauguration of the Baku - Thilisi - Ceyhan (BTC) pipeline on May
2005, the Presidents of Azerbaijan, of Georgia and of Turkey
evoked once again the possibility of building a railroad between the
three countries. 2007 was a crucial year in the implementation of
this project: on February in Thilisi, Azerbaijan, Georgia and Turkey
signed a trilateral agreement to launch the construction of the
railroad in 2007. It finally started in Marabda in

November 2007 for the Georgian part and in Kars in July
2008 for the Turkish part.3® The railroad is expected to open in late
2017. The total length of the line is 829 km, the length of the line
in the Turkish part, Georgian part and Azerbaijan part are
respectively 79 km, 246 km and 504 km.¥

The project will provide the shortest available link to Europe,
Middle East and Mediterranean Sea from the Central Asia, the Far
East and South Asia.>® Upon completion, the first year expects to
see one million passengers and 6.5 million tons of freight. In the
medium term, it is anticipated that three million passengers and 18
million tons of freight will be transported. By 2035, a 30 million
ton capacity increase is foreseen, with the participation of China
and Russia. In addition, Kazakhstan has promised a 10 million ton
capacity increase yearly via maritime transport from Aktau Port to
Baku Port on the Caspian Sea.%®® Once the railroad is put into
exploitation, it is expected that mutual trade between Azerbaijan,

386 Samuel Lussac, “The Baku-Thilisi-Kars Railroad And Its Geopolitical
Implications For The South Caucasus”, Caucasian Review of International
Affairs vol. 2 (4) - Autumn 2008, p. 213

387 “Fact Sheet on Baku - Thilisi - Kars Railway Line Porject” dated
April 2017 by Ministry of Transport, Maritime Affairs and Communications
383ecil Ozyanik, “TRACECA: Restoration of Silk Road”, Journal of Caspian
Affairs, Vol. I, No. 2, (Summer, 2015), pp. 1-12

389 Hasan Kanbolat, “Kars-Tiflis-Baki Demiryolu Projesi

Kafkasya’da Demir ipekyolu”, Stratejik Analiz, Ankara, 2007,

pp.63-70-83.
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Georgian and Turkey will increase to ten billion dollars per year.3%
The trade turnover between the three countries currently amounts
to $4.2 billion.3

In this regard, the BTK project is undeniably crucial for the
economic development of the region. It will also deeply strengthen
the relations between the countries it passes by. “The BTK railroad
is likely to have an important geopolitical impact on the South
Caucasian region. Along with the East - West energy corridor, it
will contribute to the further integration of the Azerbaijan - Georgia
- Turkey region.”%?

“The BTK railway project is providing economical, secure,
shortcut access from West to East revitalizing the historical Silk
Road and making the project more significant in terms of regional
cooperation in transportation between the West-East Corridor. This
Project will also bring more mobility for commodity and service
transportation as well as labor mobility, rather than specifically
cooperation in the field of oil transportation. The unity of railway
connections between the countries is even shown as movements
towards economic partnership and integration.””3%3

Bearing in mind the importance of BTK Railway Line
Project, the efforts of the Ministry of Customs and Trade are going
to be highlighted.

Before anvything else, “the Agreement between the
Government of the Republic of Turkey and the Government of
Georgia on the Facilitation of the Construction of the Planned
Railway Tunnel on “Kars-Akhalkalaki” Section of the “Baku -
Thilisi - Kars” New Railroad Line in Georgia” deserves to be
mentioned firstly. The border between Turkey and Georgia on the
Baku - Thilisi - Kars Railway line project is crossed through the

390 Vladimir Voronov, “Baku - Thilisi - Kars: A Railroad of Strategic
Importance”, 12 November 2016, Meydan TV

%01 https://www.azernews.az/business/109044.html

392 Samuel Lussac, “The Baku-Thilisi-Kars Railroad And Its Geopolitical
Implications For The South Caucasus”, Caucasian Review of International
Affairs vol. 2 (4) - Autumn 2008 p. 223

393 Ayhan GUNEY, Selim OZDEMIR, “Is The Regional Economic Cooperation
In South Caucasus Myth Or Reality?, Suleyman Demirel University The
Journal of Faculty of Economics and Administrative Sciences Y.2011, Vol.16,
No.1 pp.140

601


https://www.azernews.az/business/109044.html

Tunnel which is a reason for being of this Agreement. The tunnel
is about 5 km long, which means that the approximate half of the
tunnel is in Turkey and the other half in the territory of Georgia.
During the construction of the planned railway tunnel in Georgia,
an agreement was needed to facilitate the crossing of people,
transport vehicles and construction materials. Since, the Turkish
contractor company has undertaken the construction activities in
both Sides along the Tunnel. The Agreement was signed on 03
September 2012 in istanbul and subsequently entered into force in
both Sides. Thanks to this Agreement, special customs regime has
applied to the goods and the equipment which are subject to the
construction of Railway Tunnel. In other words, a new temporary
customs regime was imposed, allowing passage of goods and
vehicles from a de facto closed border crossing point during the
construction of border tunnel.

The object and the scope of the Agreement can be
summarized as follows: The Parties have agreed to facilitate the
movement and crossings through Turkey - Georgia border of
persons, means of transport and goods related with the construction,
during the construction of the planned railway tunnel on “Kars -
Akhalkalaki” section of the “Baku - Thilisi - Kars” new railroad
line in Georgia.>** In accordance with the Agreement, the goods
which are subject to the Agreement are exempt from any duties,
which means any taxes, duties, levies, charges, fees and etc.,
collected on importation and/or exportation. In order to reach the
objectives of this Agreement, the competent authorities established
a “Joint Commission” composed of their assigned representatives,
who are in charge for the implementation of this Agreement.3%
Some of the responsibilities of the Joint Commission can be
summarized as follows: The Joint Commission has a responsibility
to define the entry and exit procedures required for the tunnel
construction. Besides, the Joint Commission has a duty to define
“Border Crossing Certificate” that is to be used by the specialists,
workers, and other persons who enter/exit the territory of Georgia.

During this process, relevant government agencies met
regularly in order to facilitate the construction. In this regard, the

394 Article 2 of the mentioned Agreement
395 Article 7 of the mentioned Agreement
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First Meeting on the Turkey-Georgia Joint Commission was held
on 16 April 2013 in Thilisi. As a result of this meeting, temporary
border crossing cards, which contain the signatures and stamps of
the local border authorities, photo of the card holder, personal
identification information, ID card number and passport number
purpose and validity of the card were developed in order to enter
and exit the territory of Georgia.3%®

Following, the second meeting of the Joint Commission
convened on November 07, 2013 in Kars. In this meeting, the
Parties agreed to use of Cildir/Aktas BCP of Turkey in coordination
with Kartsakhi BCP of Georgia, by the Construction firm in case of
seasonal inconvenience in order to accelerate the pace of the
construction process.3¥’

By virtue of all these efforts made by the Parties, the
construction activities have been initiated and almost finished by
%94 on both sides of the border.

The construction of BTK Railway Line is unconditionally
prerequisite for the realization of the project. However, it is not
regarded as sufficient and adequate by itself without supports by
effective operation once the railway is completed. In this regard,
the joint efforts made by the relevant Authorities of the three
countries are on the agenda. The Customs Administration of the
countries have undertaken important roles in this process. The high
level and expert level meetings are being organized on a regular
basis. Within this period, two important meetings were held among
the three countries. The first visit was the site visit to Kapikule
Railway BCP of Turkey with the participation of the Customs
Administration of Azerbaijan, Georgia and Turkey. The customs
procedures in railway were examined at mentioned BCP. One of
the important results of the meeting was deciding to organize
comprehensive expert meeting with the participation of the

3% <A greed minutes of the First Meeting of the Turkey-Georgia Joint
Commission for the Facilitation of the Construction of the Planned Railway
Tunnel on the "Akhalkalaki-Kars" Section of the "Baku-Thilisi-Kars" New
Railroad Line”, signed by both parties on April, 16 2013.

397 Agreed minutes of the Second Meeting of the Turkey- Georgia Joint
Commission for the Facilitation of the Construction of the Planned Railway
Tunnel on the "Akhalkalaki-Kars" Section of the "Baku-Thilisi-Kars" New
Railroad Line”, signed by both parties on November, 07 2013.
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customs, railway and passport control Authorities of the Respective
countries. Within this direction, the tripartite technical meeting
between the relevant government agencies on the issues related to
customs and border crossing procedures with regards to BTK
railway line held in Baku/Azerbaijan on April 03 - 04, 2017.
Customs, Railway and Passport Control Authorities from the three
countries were the participant institutions.

One of the main aims of the meeting was enhancing
cooperation between the respective authorities of the Parties for
supporting trade facilitation, transit capacity and regional economic
integration. In particular, the joint works to be done for the
facilitation and simplification of border crossing procedures for
international rail freight in BTK Railway line were on the agenda
and discussed by the Representatives in detail. The first things that
strings to mind was establishing a mechanism of data exchange
between the countries. This approach is in compliance with the core
set of commitments of the “Harmonization Convention”, which
puts forward the exchange of information as a requirement for
controls to be effective. In this regard, the Parties discussed the
possibility of exchanging customs related railway data in order to
accelerate customs and border crossing procedures in BTK Line. It
is stated that the data that will be provided by the railway authorities
will be used for the acceleration of customs procedures by the
Customs Authorities. In addition to that, establishing a mechanism
for sharing x-ray images and sharing the samples of seals that they
use in railway procedures, designating contact points and
establishing e-mail groups for the purposes of coordination on
customs, railway and sPassport control issues were discussed and
agreed by the Parties.>®

Following this important meeting, the works continues in
order to realize the High Level Ministerial Meeting on July, 18 - 19
2017 in Baku with the participation of the Ministers from the three
countries. In this high level meeting, first of all the “Joint
Declaration on the Enhancement of Trilateral Comprehensive
Cooperative Partnership in Customs Matters among the Republic

3% Agreed Minutes of the Technical Group Meeting between the Respective
Representatives of the Republic of Azerbaijan, Georgia and the Republic of
Turkey, signed by the three parties on April, 03 2017
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of Azerbaijan, Georgia and the Republic of Turkey” is expected to
be announced.

Secondly, the agreement on the basis of the annex 9 of the
Harmonization Convention is expected to be signed, if the
negotiation is finalized by the three countries which will underlie
the continuing close cooperation

Conclusion:

The aim of the article is summarizing the ongoing Baku -
Thilisi - Kars (BTK) Railway Line Project, prospective cooperation
areas on mentioned Project and the positive impact of the project
on Silk Road. To serve this purpose, Silk Road and BTK Railway
Line Project were defined in detail. After the historical perspective
of Silk Road, the new Silk Road which regarded as a hope was
explained by mentioning that the Silk Road region with its rich
energy resources has appeared as a powerful candidate in order to
regain its historical function. In addition to that, the Silk Road is
not only an energy corridor or a trade route, but it also consists of
cultural and historical values, which might be an advantage for
international investors.

Simplification and harmonization of customs procedures
along the Silk Road route, facilitating trade in the region and thus
making the Silk Road a center of attraction for foreign tradesman
was the main of the Silk Road Initiative that was launched by
Turkey in 2008. In this regard, BTK Railway Line Project, the
shortest available link to Europe, Middle East and Mediterranean
Sea from the Central Asia., is one of the great examples of regional
cooperation among Silk Road Countries with its high economic
potential. As mentioned in detail above, upon completion, the first
year expects to see one million passengers and 6.5 million tons of
freight. By 2035, a 30 million ton capacity increase is foreseen, with
the participation of China and Russia.

Considering this high potential, providing the effective
operation of BTK Railway emerges gradually as the most important
issue. In order to provide smooth, effective and efficient operation
of the BTK railway, the close cooperation is necessary among all
related administrations of the three countries specifically on
establishing a mechanism for data exchange etc. This approach is
in compliance with the core set of commitments of the
“Harmonization Convention” which puts forward the exchange of
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information as a requirement for controls to be effective. In this
regard, the joint works on signing an Agreement regarding the
facilitation of border crossing procedures for international rail
freight between the three countries is regarded as significant in
order to provide a basis for the close cooperation efforts in future.
It will definitely contributes to deepen cooperation among the
countries in the Silk Road Region.
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MARKET DEVELOPMENT AND ITS ASSOCIATED
RISKS IN THE AGRICULTURAL MACHINERY
BUSINESS

Considerations when exploiting new market potential illustrated
through an Austrian agricultural machinery producer striving
to enter Sweden
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Margarethe Uberwimmer, Yasel Costa
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Abstract

This paper examines the development of new geographical
markets and respective decisions which need to be taken until
being able to conduct export operations. In addition, the necessity
of handling additional certain risks when leaving one's own
domestic market is emphasized. It is highlighted that thorough
analyses are the basis for the choice of promising markets to enter
as well as to determine an appropriate entry strategy and effective
risk hedging methods. By combining theoretical inputs gained
through a bibliographical research with practical inputs provided
by an Austrian agricultural machinery producer, who aspires to
develop the Swedish market, essential steps when entering a new
market are illustrated.

Introduction

Various strategic directions are available to boost a
company's growth. In case a market development strategy is
pursued, companies are confronted with a vast number of choices
which need to be evaluated. The ultimate goal of this paper is to
provide an overview of decisions and steps which have to be taken
when developing a new market. It should serve as a guideline,
especially for small or medium sized agricultural machinery
producers and companies planning to enter Sweden. Above all
these target groups benefit from the author's elaborations as the
provided inputs are utilized and put into practice by investigating
the Swedish market development of an Austrian agricultural
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machinery producer.

The paper comprises of two parts - the clarification of
relevant theoretical background and its execution from a practical
perspective. At the beginning, the Ansoff Matrix is elucidated to
demonstrate different strategic approaches that are available to
companies. This is followed by parameters which need to be taken
into consideration when selecting a market and a summary of
various market entry modes. The next point describes significant
risks that apply to export operations. After provision of these
theoretical insights, the content is illustrated by the example of an
Austrian agricultural machinery producer. As the decision was
taken to tap the potential of the Swedish market, relevant data of
the country is analyzed, in particular its agricultural sector. The last
point describes measures which the Austrian manufacturer should
adopt to reduce the additional export risks.

This examination is based on data from international journals
and books focusing on export management. Moreover, an
extensive web research was conducted to assess the Swedish
business environment and to provide a guide for important
parameters for agricultural machinery producers.

Ansoff Matrix

In 1957, Harry Igor Ansoff invented a tool which aims at
providing guidance for an organization's strategic directions.
Despite its historical roots, Ansoff's Matrix is still a valuable
framework to apply an appropriate strategy based on the prevalent
product-market settings. A combination of existing and new
products as well as existing and new markets reveals different

approaches to exploit possible growth potentials:3%°

Existing Products New Products
Existing Markets Market Penetration Product Development
New Markets Market Development |Diversification

Figure 1: Ansoff Matrix 2

399 Richardson, Mark, and Carl Evans. "Strategy in Action: Applying
Ansoff's Matrix." British Journal of Administrative Management 59 (2007): 1 - 3.
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Market penetration

In this case, a company strives for increasing its current
market share by use of already existing products. In order to
effectively pursue this strategy, existing customers need to be
convinced to invest more which may be achieved by specific
loyalty or reward programs. Furthermore, new customers need to
be attracted by an emphasis on competitive pricing or other
distinctive characteristics. An efficient use of the various marketing
mix tools can help to gain a competitive advantage and to capture
the competition's market share. In general, this strategy is the least
risky alternative, however, once the market is fully saturated
another strategy must be pursued.%®

Market development

Market development involves the identification of new
market segments for an already existing product range. The basic
assumption is that the current market segments are already fully
exploited and thus the venture to new markets is needed. Such new
segments may refer to for instance tapping new countries or using
new distribution channels. 4%t It is crucial to wisely select a
sustainable segment, therefore a comprehensive market research
needs to be executed. Generally speaking, a market development
strategy is associated with higher risk than a penetration strategy.*%2

Product development

Through this strategy, a current market segment will be
stimulated by introducing new products. Companies which do have
a well-established market for their current products may seek to
nurture those segments with product developments. 4% New

400 Richardson and Evans. "Strategy in Action: Applying Ansoff's
Matrix." 2; V. Samantha, and Garrie Rotem. "Evaluational study of the

models and theories of strategic management." Scholedge International Journal

of Business Policy & Governance 2 (2015): 1-5

401 "What is the Ansoff Matrix?" Ansoff Matrix Guide &

Analysis. http://www.ansoffmatrix.com/ (accessed June 12, 2017).

402 Richardson and Evans. "Strategy in Action: Applying Ansoff's
Matrix." 2.

403 "What is the Ansoff Matrix?" http://www.ansoffmatrix.com/ (accessed
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products in this sense do not necessarily solely involve innovations
but can also entail product differentiations or an extension of the
current product line. In contrast to strategies which are making use
of the existing product range, such new product developments are
associated with higher risks.*%*

Diversification

The riskiest of those approaches is the diversification which
deals with entering new markets by developing new products,
hence leaves the area of a company's core competencies.*®® This
quadrant is sometimes referred to as the "suicide cell, nonetheless
an underlying comprehensive risk assessment and the prospect of
high profits may relativize the riskiness. 4%

This paper focuses on developing new geographical markets
by introducing existing products.

Market selection

The choice of a promising new country to enter should be
based on an extensive market research. Influential factors need to
be examined to identify the potential of the market.**” Analyzing a
country's political, economic, social, technological, legal and
environmental aspects, which is known as PESTLE analysis, is
crucial to assess its attractiveness and estimate future
developments. 4®® Moreover, a clear marketing strategy which
comprises of identifying market segments, selecting target markets,
and positionin% oneself as well as having clear marketing objectives
is mandatory.*%®

June 12, 2017).

404 Richardson and Evans. "Strategy in Action: Applying Ansoff's
Matrix." 2.

405 Ibid.

406 V. and Rotem. "Evaluational study of the models and theories of
strategic management."” 2.

407 Hutt, Michael D., and Thomas W. Speh. Business marketing management: B2B.
Mason, OH: SouthWestern Thomson, 2007.

408 "PESTLE Analysis." CIPD.
https://www.cipd.co.uk/knowledge/strategy/organisational-
development/pestle-analysis-factsheet (accessed June 10, 2017)

409Hutt and Speh. Business marketing management: B2B. 190.
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Market Entry Modes

After selecting the respective market which shall be entered,
selecting the right market entry mode is of great importance.
Various factors need to be taken into consideration to successfully
tap the potential of a new market and many different possibilities
are available.*’® Depending on the location of the production base,
a distinction between channels where the production is in the
company's home country or overseas can be made.*'!

Home country production

In case a company opts for a production which is based in its
home country, direct or indirect export possibilities exist. The latter
indicates that the manufacturing firm does not take direct care of
exporting the goods, but hires another domestic company which
conducts these export activities. This indirect export can be realized
for instance with the help of home country based agents or home
country based merchants. In contrast, direct export refers to
manufacturing companies being in direct contact with the first
intermediary in the foreign market or handling the entire exporting
procedures by themselves. That implies that direct export does not
necessarily signify direct selling but only a direct goods transfer to
the buyer, as it may also refer to a direct interaction with a foreign
importer. Different practices are available to implement such a
direct exporting strategy: storage facilities overseas, overseas sales
branches, overseas sales subsidiaries, overseas travelling sales staff
or overseas based distributors or agents.*'?

Overseas production

410 Abhi et al. "International Market Entry: How Do Small and
Medium-Sized Enterprises Make Decisions?" Journal of International

Marketing 25 (2017): 1-21.

4l Cook, Thomas., Rennie Alston, and Kelly Raia. Mastering Import &
Export Management. New York: AMACOM Div American Mgmt Assn (2012);
Albaum, Gerald, Edwin Duerr, and Alexander Josiassen. International Marketing
and Export Management. London: Pearson United Kingdom (2016).

412Cook, Alston and Raia. Mastering Import & Export Management;
Albaum, Duerr and Josiassen. International Marketing and Export
Management.
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Locating the entire or part of the production overseas is
another possible channel. Besides focusing solely on the
manufacturing or solely on the assembly, strategic alliances are
another frequently used way to enter new markets. Licensing,
Franchising, Joint Venture, Management Contracting or Contract
Manufacturing are examples of such alliances.*'®

If the company strives for using a third party to develop a new
country, the selection of the most appropriate partner is decisive.
Analyzing several criteria should provide a good basis for taking a
profound decision, for instance the potential partner's size, financial
strength, reputation, market coverage, experience, after sales
service capabilit}/, business connection, sales organization or
motivation level.*4

Companies need to keep in mind that their own business
model as well as the interests and preferences of possible importers
and the ultimate customers are of great significance. A successful
alignment of these different business models is a crucial step to
successfully conduct export operations.*®

Export Risks

Introducing products into foreign markets relates to
additional risks which are not applicable to national business
operations. Before thoroughly examining these obstacles, a general
definition of risks needs to be clarified. However, in literature
various explanations among different disciplines can be observed,
some even date back to year 1711.4'® As a universally applicable,
succinct meaning of risk is non-existent,*!” a definition elaborated

413 Ibid.

414 Jandaghi, Gholamreza, Kamran Shahanaghi, and Hamid Reza Irani.
"A Framework for Selection of Intermediary in Marketing Channel". Broad
Research in Accounting, Negotiation, and Distribution 2 (2011): 10-21.

45 Albaum, Duerr and Josiassen. International Marketing and Export
Management; Cook, Alston and Raia. Mastering Import & Export
Management.

416 Andretta, Massimo. "Some Considerations on the Definition of Risk Based
on Concepts of Systems Theory and Probability". Risk Analysis 34 (2014): 1184-
95
a7 Haimes, Y.Y. Risk Modeling, Assessment, and Management. Hoboken, NJ:
John Wiley & Sons, 2009.
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by Lowrance in 1976 is most appropriate for this paper. He
elucidated that "Risk is a measure of the probability and severity of
adverse effects."*!® The denotations "probability" and "adverse
effects” still can be interpreted in different ways.**® Nonetheless,
for the purpose of analyzing potential export barriers, risk shall be
associated with the likelihood of the occurrence of unfavorable
effects.*?

Supplemental hazards companies face when engaging in
export activities can be roughly classified into commercial risks,
country risks, currency risks, transport risks and logistics risks.*?

Commercial risks

Despite of having the goods delivered as promised, customers
may refuse to accept the shipment. This non-acceptance may be on
grounds of an unannounced decrease in demand or upcoming
financial troubles which may end in insolvency. Even in case
importers accept the delivery, exporters are still faced with further
commercial risks. Customers may delay payment and thus
disrespect the agreed payment terms. A delay of payment can have
severe consequences for the exporters as they may not be able to
fulfill their payment obligations towards suppliers. In general, it
needs to be taken into consideration that money loses value over
time and therefore receiving payment as soon as possible is crucial
in business. In even more fatal cases, payments are not only
delayed, but not met at all. Disregarding the contractual obligations
after receiving the goods can be described as credit risk for the
exporter. Payments may be refused by an importer due to a shortage
of money or any other reason which leads to unexpected losses for
the exporter.422

48] owrance WW. Of Acceptable Risk. Los Altos, CA: William Kaufmann, 1976.
419 Haimes, Y.Y. Risk Modeling, Assessment, and Management.
420Haimes, Y.Y. ,,0On the definition of vulnerabilities in measuring

risks to infrastructures ". Risk Analysis 26 (2006): 296-96; Haimes, Y.Y.
"Modeling complex systems of with phantom system models". Systems
Engineering 15 (2012): 333-46.

421Cook, Alston and Raia. Mastering Import & Export Management;
Albaum, Duerr and Josiassen. International Marketing and Export
Management

@ |bid.
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Country risks

Before opening up a new export market, extensive market
research needs to be conducted in order to be able to assess the
specific country-associated risks. The beforehand checking of the
security and safety level of a foreign country is indispensable.
Political changes or instabilities might pose a threat to the
successful completion of a contract. This political risk can become
an insurmountable hurdle. Furthermore, fund transfers may
temporarily be impossible if capital is being frozen by government
or local authorities. In addition, changed regulations by national
banks or other authorities may result in a devaluation of foreign
exchange contracts. Despite of comprehensively and profoundly
analyzing relevant data, several circumstances are beyond the span
of control of both parties. For instance, natural disasters, wars or
riots cannot be anticipated but wreak havoc.**

Currency risks

As soon as companies trade foreign currencies or list assets
in their balance sheets that are not in their domestic monetary unit
translation risk occurs. Moreover, fluctuation of currency exchange
rates which arise between conclusion and execution of a contract
may have a bad impact on the exporter's financial statements. This
might also involve the devaluation of a currency. Anyway, the
liquidity of the company can be directly endangered through such
transactions in foreign currencies.*?*

Transport and logistics risks

The Council of Logistics Management provided in year 1992
following definition of logistics: "Logistics is the process of
planning, implementing and controlling the efficient, cost-effective
flow and storage of raw materials, in-process inventory, finished
goods and related information from point of origin to point of
consumption for the purpose of conforming to customer needs."4%°

«s |bid.
« |bid.

425
Blanchard, B. Logistics Engineering and Management. Englewood Cliffs, NJ:
Prentice-Hall, 1992. 3.

615



During this material flow, goods face many hazards, for instance
getting stolen, being damaged or probably do not arrive at all. In
addition, unforeseen tariffs or checks if local rules and regulations
are complied with can make international operations
burdensome.*?® In general, efficient customs clearance processes
can considerably facilitate trading.*?’

All these risks can be managed in different ways which is
expounded in the last section of this paper.

Practical application

As an illustration of the previously presented theoretical
inputs, the following case study should emphasize the importance
of a profound market research, well-conceived entry mode and risk
analysis.

Background information

This case study is based on an Austrian family-owned
producer of agricultural machinery. Their product range embraces
machines which facilitate feeding or handling activities of small
and medium sized farms. More precisely, they take care of
distributing, cutting, grabbing and extracting the silage. Moreover,
machines which perform feed refreshing or feed mixing tasks and
gadgets which support the easy transportation of round- bales are
part of their assortment. The company sells and distributes their
products to many European countries and, in addition, exports to
North America and Australia. To expedite the company's growth, a
new geographical market with their existing product range shall be
entered.

Market decision

As explained in previous sections, a tough decision is the
choice of a new market. The company has already successfully
entered the Finnish market and therefore pursued entering a country
in its surrounding. After analyzing a vast number of parameters, the

428 Albaum, Duerr and Josiassen. International Marketing and Export
Management; Cook, Alston and Raia. Mastering Import & Export
Management.

427 Gani, A. "The Efficiency of Customs Clearance Processes Can Matter

for Trade". International Advances in Economic Research, 22 (2015): 109-110
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decision was made to put effort into developing the Swedish
market. The following section provides an extract of analyzed data.

With its 450,000 km? Sweden is one of the biggest Western
European countries.®! Its modern infrastructure? appears to be
well-developed enough to build up a sweeping logistics network.
Moreover, the temperate climate provides a good basis for general
field cropping.®® In addition, the country's business environment
ranking is a useful indicator as it measures the attractiveness of the
business environment of 82 countries by assessing them in ten
different categories and using quantitative and qualitative
indicators. Sweden ranked sixth which shows that it is a
comparatively easy country to do business with.3* Nonetheless,
besides evaluating this business ranking, concluding an extensive
PESTLE analysis is essential to be able to assess the country
properly. Sweden is characterized by its educated and skilled
workforce, its English competencies and its willingness to engage
in partnerships with internationals. Moreover, the country reaches
high scores in rankings covering the freedom of press and freedom
of expression and it is known for its high prioritization of human
rights.3® The Global Gender Gap Report 2016 shows that Sweden
is among the world's leading countries regarding gender equality.3®

When analyzing the country's economic factors, it becomes
clear that Sweden has a stable and well-developed economy. The
Economist Intelligence Unit estimated a real GDP growth of 2.3%
in 2017 and mentioned that "krona has weakened and will push up
inflation, but the central bank will maintain its easing bias in
2017".3" Furthermore, the "Foreign &

Commonwealth Office” stated that the unemployment is
currently below 7% and that the country's "consolidated
government debt in 2016 was comparatively low at 42.1%."4?8

For a company that aims to export agricultural machinery, it
is not sufficient to only look at such general factors. The Swedish
agricultural sector must be examined in detail to know if this market
is appropriate for the company as they strive for serving small and
medium-sized farms. Relevant indicators may be the following

428GOV UK. "Overseas Business Risk - Sweden"
https://www.gov.uk/government/publications/overseas-business-risk-
sweden/overseas-business- risk-sweden (accessed June 10, 2017).
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whereas UUA expresses the utilized agricultural area and LSU is
the livestock expressed in livestock units which are calculated for

cattle, goats, sheep, pigs, poultry, equidae and rabbits:*2°
Table 1: Farm structure, key indicators 2010 *°

Sweden Austria
Number of holdings 71,090 150,170
Total UUA (ha) 3,066,320 2,878,170
Livestock (LSU) 1,751,890 2,517,170
/Average area per holding 43.1 19.2
UAA per inhabitant (ha/person) 0.33 0.34
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Figure 2: Number of holdings and utilised agriculture
area 2010 4%

By assessing these statistics, it can be concluded that although
Sweden has a larger area per holding compared to Austria it does

429 Eurostat. "Glossary:Holding with livestock.".
http://ec.europa.eu/eurostat/statistics-
explained/index.php/Glossary:Holding_with_livestock

(accessed June 10, 2017)

430 Eurostat."Agricultural census in Sweden - Statistics Explained.
http://ec.europa.eu/eurostat/statistics-
explained/index.php/Agricultural_census_in_Sweden (accessed June
10, 2017)
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have many holdings in the company's target group as their focus is
on small and medium sized farms.

Swedish Market entry mode

To better identify the most suitable market entry mode, the
determination of important criteria is necessary. The company
argued that investing only a little amount of money to develop the
market and thus lowering the risk is essential. In addition,
maintaining a close relation to their ultimate customers, the
farmers, as well as making use of local market knowledge and
expertise are further parameters. Moreover, the market shall be
quickly developed with the aim of harvesting long term
relationships with potential business partners and ultimate
customers.

Despite of considering the company's criteria, the interests
and preferences of the ultimate customer are of tremendous
importance. This information can be gained by for instance
surveying current loyal customers which revealed that a farmer's
main areas of interest is obtaining high quality products for a
reasonable price, making use of supplier's expertise and being able
to provide feedback. Furthermore, fast services, repairs and claim
handling as well as direct support by locals are vital factors.

When taking the company's and the final customers'
inclinations into consideration, above all franchising seems to be a
proper entry mode. Franchising is defined by Curran and Stanworth
(1983) as "A Dbusiness from essentially consisting of an
organization (the franchisor) with a market-tested business package
centered on a product or service, entering into a continuing
contractual relationship with franchisees, typically self-financed
and independently owner-managed small firms, operating under the
franchisor's trade name to produce and/or market goods or services
according to a format specified by the franchisor."*** The main
motives of franchisers are to make use of reliable products and an
existing brand and company image and thereby lower potential
risks which is perfectly compatible with the interests of the

431 Curran, J. and J. Stanworth. "Franchising in the modern
economy - towards a theoretical understanding”. International Small
Business Journal 2 (1983): 11.
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Austrian agricultural machinery manufacturer.*3?

Risks

To overcome the risk of a delay or default in payment, a
careful assessment of the importer's creditworthiness by obtaining
credit ratings from financial institutions or evaluations from other
trustworthy sources is crucial. Moreover, this risk can be hedged by
requiring a bank guarantee, which assures the payment by means of
a financial institution. In general, requesting an advanced payment
is an advantageous way to contain commercial risks and, in
addition, country and currency risks. The latter requires careful
attention of the Austrian producer as their home currency euros
varies to their importer's currency which is the Swedish kronor.
Consulting with financial experts is indispensable to avoid any
losses. Fixing the euro as contractual currency is one option which
lowers the risk level as no translation risk occurs. In addition to that,
agreeing on a stable third, independent currency after thorough
analyses could be beneficial either. Taking out a loan in the same
amount and currency of the concluded contract supports to prevent
the effect of unfavorable currency fluctuations. Furthermore, it
could be agreed to fix the exchange rate at the date of the contract.
In any case, the export needs to have a very strong position to be
able to negotiate such a deal as he evades being volatile to exchange
rate fluctuations. The conclusion of a private insurance as well as
practicing factoring also diminishes several risks, however, they are
not considered as an alternative for the Austrian manufacturer due
to their 44 expensiveness.

The reduction of transport and logistics risks is practiced
through the agreement on Incoterms. These internationally
recognized, standardized rules were issued by the International
Chamber of Commerce (ICC) and facilitate international trade as
they interpret the most common commercial terms. “** They
stipulate the responsibilities of the signatories for bearing
transportation costs, risks and undertaking customs formalities in

432 Lewandowska, Lucyna. "Franchising As A Way Of Creating
Entrepreneurship And Innovation™. Comparative Economic Research 17

(2014): 163-181

433 "Incoterms® rules." ICC - International Chamber of Commerce.
https://iccwbo.org/resources-for- business/incoterms-rules/ (accessed June
10, 2017).
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international shipping operations and thus help to avoid legal
uncertainty.*** To make sure that the most appropriate Incoterm is
used, it is suggested that the Austrian company consults with an
expert to fully understand their financial responsibilities and the
associated risks outlined in Incoterms.

Conclusion

This paper concludes that irrespective of the industry or the
concrete country, developing a new market is associated with many
decisions and steps that need to be taken. Despite of deciding which
market to enter, the choice of an appropriate market entry mode is
crucial. Both decisions shall be accompanied by an extensive
research to take a profound decision. As the example of the
Austrian agricultural machinery producer shows, the interests and
preferences of all parties involved in the export operation must be
analyzed and their business models aligned to increase the chance
of succeeding. Moreover, exporting involves several risks which
require the application of risk hedging methods to avoid
vulnerability. These investigations reveal only some essential
considerations when entering a new geographical market and
should serve as a guideline. There may be further aspects which
require deep examination, especially in case of huge cultural and
legal differences between the exporting and importing country.

434 Hien, Nicolas, Gilbert Laporte, and Jacques Roy. "Business
Environment Factors, Incoterms Selection and Export Performance."
Operations & Supply Chain Management 2 (2009): 63-78

621



