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Protection of cultural property  

as part of the security policy of the European Union  

- paper deals with certain selected issues of the protection of cultural 

property as part of the security policy of the European Union;  

 

- protection of cultural property is analysed in the context of appropriate   

level of protection that should be applied by the EU Member States; 

 

- two approaches (‘hard’ and ‘soft’) are discussed from the perspective of the 

Customs Service of the Republic of Poland, which is guarding the longest 

land border of the EU (1.163 km: Belarus – 418, Russia – 210 km, Ukraine – 

535 km);  
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The role and importance of the protection of cultural property as a security 

element across the EU is - to a large extend - underestimated and even 

sometimes ignored, as the individual EU Member States have different 

‘optics’: 

 

- member countries which, because of their geographical location, have no 

land border with third countries perceive the issue differently from countries 

which protect the EU external border and thus face the problem of trafficking 

of cultural goods;  

 

- the individual EU Member States differently evaluate their own cultural 

resources due to historical circumstances. 
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Who is right (research question): 

 

- the countries that recognize the protection of cultural heritage as an 

important and essential component of the border security (like Central and 

Eastern EU countries), or  

 

- the countries of Western EU, which express a more moderate view, 

recognizing protection of cultural heritage as one of the non-tariff restrictions 

in international trade with third countries, but still allowing relatively low level 

of protection resulting in equally low level of restrictions in the event of non-

compliance in this regard? 

 

 

A detailed analysis of the problem will provide an answer 
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Prevailing patterns in illicit traffic of cultural property within the EU 

 

- the illegal movement of cultural property within the EU focuses on export  

of these goods from countries historically linked with the German Empire  

and the Austro-Hungarian Empire (most of the ‘new’ EU Member States)  

to today's Germany and Austria: 

- in the years 1994 - 2014 about 8,500 works of art have been stolen  

or taken away from Polish territory 

- the Polish market of illegal art trade is estimated at approx.  

5 billion EUR (5.000.000.000 EUR). 

 

-. 



Why illegal trade  
inside the EU is so easy? 

 

 This is due to high fluency of goods within the EU / Schengen area: 

 

-  fundamental principles of the EU Internal / Single Market; 

(lack of control on the borders) 

 

-  legal doubts related to the restriction of any subsequent property 

rights holders operating in good faith because of the illegal 

deprivation of property of the original owner. 
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Cultural goods imported from third countries into the EU (reasons) 

 

-inglorious tradition dating back to (at least) the times of Napoleon Bonaparte 

and his expedition to Egypt in 1798 (The famous phrase of Napoleon 

Bonaparte: Forty centuries look upon You!  

And also: Donkeys and scholars to the center!! (gen. M. Cafarelli) 

 

  

1. Currently facilitated by the economic advantage (wealth) of European 

countries, mainly in Western Europe, in relation to the areas from which 

cultural goods are imported; 

 

 in most cases in cooperation with ‘representatives’ from the local market 

(illegal imports of cultural property to the countries of the EU are associated 

with a specifically directed ‘service’, ‘theft on order’ in extreme cases); 
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2. Limited measures to protect historical achievements in the countries 

threatened by the degradation of their cultural heritage,  

 

 

3. Relatively low level of legal regulations in respect to a ban of importing 

goods from the countries endangered by war both internal and external.  

 

Presently there is a general ban on imports that applies to products of Chapter 

97 (CN) coming from Iraq and Syria 

 

- but a ban on imports of cultural property is not generally applied in the 

EU; 

 

Cultural goods imported from third countries into the EU (reasons) 



Cultural goods imported from third countries into the EU 

(reasons) 
 

4. There is also a lack of support of the legal measures to efficiently 

proof illegal importation: 

 

 in the case of smuggling of cultural property into the EU, it is 

relatively easy to show that the person has infringed the provisions 

of the tax law, while it is extremely difficult to accuse the importer of 

breaching international laws related to the illegal movement of 

cultural property. 

 

• E.g. Polish Customs Service stops many icons on the borders but of 

unknown origin. 



An orthodox icon captured by PCS  
on the border with Belarus 



Two icons found in a backpack of a 
Russian student 



Mother Mary and a child from a 
Ukrainian train 



Religious items probably from Russia or 
Georgia smuggled by a criminal group 



PICARD 2015 | 8-10 September 2015 | Baku, Azerbaijan 

Protection of cultural property as part of the security policy of the European Union
  

 

 

Cultural goods illegally exported from the EU - recently especially to the 

countries of former Soviet Union (Russia, Ukraine, Belarus) 

 

   

 All countries of the EU, although to varying degrees, are threatened by the 

illegal export of cultural property from their territories; 

 

One can simplify that the most endangered are: 

 

- countries bordering the Mediterranean Sea, which is due to the available 

resources i.e. antique monuments on the land and under the sea    

 

- some Central and Eastern European countries, which in the past were a part 

of the Russian Empire. 

 

- Now in Russia there are many collectors who are interested in artifacts from 

the 18th and 19th century, that is from the time when Poland was a part of  the 

Russian Empire. 



 
 

The First Polish stamp (from 19th 
century) 

but it is also a Russian stamp 
from 19th century !!!  



Polish military decoration stolen from 
a Polish museum and illegaly exported 

to Ukraine 



Military decoration from 17th century 
stolen in Poland and found by 

Ukrainian police in Odessa in 2005 



French military decoration stolen in 
Poland. Ukrainian police found it in 

2005 



Golden cap stolen from a Polish musem. 
It came back to Poland from Ukraine 
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Summary and conclusion 

 

- One of the problems is disregarding activities of criminal groups involved in 

the illegal export or import of cultural property, even if in individual cases these 

will be low-value goods (like soldiers' uniforms buttons, which large quantities 

can be collected in former battlefields or military barracks). These actions 

might lead to an exceeding interest in other probably more valuable items of 

social life.  

 

- therefore, the issue of combating illegal trade of cultural property should 

not be ignored or regarded as less important than the purely fiscal 

related illicit trade; 

 

- observations made in this respect in the EU can be beneficial for the other 

countries of the world that face similar challenges, like North Africa and Middle 

East countries, where recently there is a lot of military conflicts and civil unrest. 



• Particularly for the EU Member States and 
Russia, Belarus and Ukraine: 

 

• Convention from Plowdiw should be 
reactivated  

 It was convenction from 1988 (between Poland 
Bulgaria, Hungary and former Soviet Union) that 
obliges the customs autorities of the mentioned 
countries to cooperate and return of cultural goods. 

 


