
 

 

Continuous disclosure 
 

 

1.0 Background 

The Company is committed to providing immediately and equally to all investors 

fair and full disclosure of material information in accordance with the Company’s 

legal obligations.  

Unless one of the five exceptions to the Listing Rules applies, the Company is 

required by the Listing Rules to disclose immediately any information that a 

reasonable person would expect, if it were generally available to the market, to 

have a material effect on the price of the Company’s securities (Material 

Information). 

This policy sets out the responsibilities, processes and guidance to be followed by 

the Company to ensure that the Company provides immediately and equally to all 

investors fair and full disclosure of Material Information in accordance with the 

Company’s legal obligations and for which an exception to the Listing Rules does 

not apply.  This policy is in respect of the law and other available information as at 

the date of the policy. 

2.0 Responsibilities 

The Board and, when they are unavailable, the Chief Executive, and in his 

absence the Chief Operating Officer, is responsible for the disclosure of Material 

Information.  Whenever the Board are unavailable, the Chief Executive or the Chief 

Operating Officer will consult with the Chair, and in his absence, the chair of the 

Audit and Risk Committee regarding the disclosure of Material Information. 

All Directors and employees of the Company are responsible for reporting 

immediately to the Chief Executive and/or Chief Operating Officer any information 

that they consider to be or likely to be Material Information.  If any employee fails 

to report to the Chief Executive and/or Chief Operating Officer any such 

information then appropriate disciplinary action will be taken. 

3.0 Processes 

Appendix 1 contains a flowchart showing the applicable processes that will be 

followed to determine whether information is Material Information, whether the 

Company wishes generally to disclose Material Information and whether the 

Company wishes to disclose Material Information to prevent a market which is 

materially influenced by false or misleading information. 

4.0 Guidance 

4.1 Information that is likely to be Material Information 

The Listing Rules provide that, amongst other things, any of the following 

information is likely to be Material Information.  A more detailed list of matters that 

NZX considers likely to be Material Information is set out at Note 1 to Listing 

Rule 10.1.1. 
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a. Any change in the financial forecast or expectation of the company. 

b. Any transaction for consideration that is 5% of the company’s total assets. 

c. Any proposed change in the general nature of the business of the company or 

its group. 

d. An acquisition or sale of an asset for consideration that is more than 10% of the 

company’s average market capitalisation. 

4.2 Five exceptions to the Listing Rules 

The Listing Rules provide that disclosure of Material Information is not required 

where one of five exceptions applies. The exceptions are as follows and only apply 

if in each case a reasonable person would not expect the information to be 

disclosed and the information is also confidential and its confidentiality is 

maintained: 

a. if its release would be a breach of law 

b. the information concerns an incomplete proposal or negotiation 

c. the information comprises matters of supposition or is insufficiently definite to 

warrant disclosure 

d. the information is generated for the company’s internal management purposes, 

or 

e. the information is a trade secret. 

The Listing Rules provide that a reasonable person would not expect the 

information to be disclosed if its release would unreasonably prejudice the 

Company or provide no benefit to a person who commonly invests in securities. 

4.3 Key concept - Material effect on the price of the Company’s 

securities 

The NZX’s view is that information that results in a movement in the price of a 

company’s securities of: 

a. less than 5% will generally be considered to have not had a material effect 

b. between 5% and 10% may be considered to have had a material effect, or 

c. more than 10% will generally be considered to have had a material effect. 

The Company understands that a reasonable person would undertake basic, but 

not sophisticated, accounting, financial and other relevant analyses so as to 

determine whether or not the information will have a material effect (5% or more) 

on the price of the Company’s securities. 

4.4 Key concept - Reasonable person 

The NZX’s view is that a reasonable person is someone who commonly invests in 

securities based on a view of the intrinsic value of a security.  The Company 

understands a reasonable person to be someone who has a reasonable but not a 

sophisticated knowledge of accounting, finance and the stock market and is 

competent to undertake the analyses referred to at Section 4.3. 
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4.5 Key concept – Immediately 

The NZX’s view is that immediately means promptly and without delay or as soon as 

practicable.  The NZX believes that while board oversight of continuous disclosure is 

important, this needs to be balanced against the requirement to disclose 

immediately Material Information.  Accordingly, the NZX considers that it may not 

always be possible for the board to be involved in decision making in relation to 

disclosure where, for example, the company has unexpectedly become aware of 

Material Information.  Furthermore, the NZX recognises that the immediate release 

of Material Information is not always possible.  In certain circumstances, NZX will 

permit the company to request a trading halt until such time as an announcement 

can be prepared and released.  Also, where the immediate release of Material 

Information falls outside of NZX's operating hours then the NZX’s view is that the 

company may make an announcement, but must also provide the 

announcement to NZX at the same time, or as soon as reasonably practicable. 

The NZX is also of the view that the release of periodic financial reports (such as 

preliminary announcements and annual and half year reports) should be released 

to the market on the scheduled reporting date (regardless of when the board may 

have formally signed off such reports).  The NZX also believes that the company 

may need to release particular information contained within a proposed report, or 

the report itself, earlier if that information is Material Information. 

4.6 Further information 

If you have any questions about this policy please direct them to the General 

Counsel and Company Secretary in the first instance. 

 

For definitions of all capitalised terms contained in this document, please refer to our 

‘Glossary of terms’, which can be found on the Kiwi Property website  

kp.co.nz/about-us/corporate-governance 

   

Policy owner: General Counsel and Company Secretary  

Review date: November 2015  

Next review date: November 2016  

Policy approver: Board  



Appendix 1 - Continuous Disclosure Flowchart 
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Yes 

No 

Is the Company aware of any Material Information1 

Would a reasonable person expect the 

information to be disclosed? 

Is the information confidential and has its 

confidentiality been maintained? 

Does one or more of the following apply? 

● Release of information would be a 

breach of law 

● Information concerns an incomplete 

proposal or negotiation  

● Information comprises matters of 

supposition or is insufficiently definite to 

warrant disclosure  

●  Information is generated for the internal 

management purposes of the Company  

● Information is a trade secret 

  

NO OBLIGATION TO 

DISCLOSE 
DISCLOSE TO NZX 

Yes 

No Yes 

Yes 

Yes 

Does the Company wish to disclose Material 

Information1 to: 

● Public; or   

● Other recognised stock exchanges (where not 

dual listed); or 

● Other parties (except those to whom Listing 

Rule 10.1.1(a)) applies 

Has Material Information been 

disclosed to NZX? 

CAN’T DISCLOSE CAN DISCLOSE 

Has NZX acknowledged receipt? 

Yes 

Yes 

No 

Is there subsistence/development of a market for 

the Company’s securities which is materially 

influenced by false or misleading information of a 

reasonably specific nature? 

CORRECT THROUGH 

DISCLOSURE TO NZX 

NO OBLIGATION TO 

CORRECT 

Yes 

Is the information emanating from the 

Company or Group? 

No 

No 

Is the information emanating from 

other persons in circumstances 

which would give information 

substantial credibility?  

Yes 

No Yes 

1. Material information is information that a reasonable person would expect, if it were generally available to the market, to have a material effect on the price or value of the Company’s securities. 

No 


