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Dear Sir/Madam

NOTICE – SUSTAINABLE PLANNING ACT 2009

	Application NO: 
	MCUI/187/2004/A

	PROPERTY LOCATION:
	111-149 Clutha Creek Road, 2409-2441 & 2410-2486 Waterford Tamborine Road, TAMBORINE  QLD  4270

	PROPERTY DESCRIPTION:
	Lot 9 RP 210117, Lot 1 RP 28427, Lot 1 SP 180237, Lot 10 SP 223749, Lot 11 SP 223749

	APPLICANT:
	GROUNDWORK PLUS



· Request to Extend Period of Approval - Development Permit for Material Change of Use (IMPACT ASSESSMENT) for an Industry (Concrete Batching Plant) and Environmentally Relevant Activity (ERA) No. 62 – (Concrete Batching – producing concrete or a concrete product by mixing cement, sand, rock, aggregate or other similar materials in works (including mobile works) having a design capacity of more than 100 tonnes per year)
I refer to your request received by Council on 6 May 2011 for,

· An extension to the period of approval granted by the Planning and Environment Court on 10 May 2007 for the subject development.
In accordance with Section 387 and 388 of the Sustainable Planning Act 2009, the request has been assessed by Council as the Assessment Manager and was approved on 24 August 2011, extending the period of the approval as follows:

· Extended by eighteen (18) months to 10 November 2012.
The approval will lapse if the first change of use under the approval does not start within this period.
APPEAL PROVISIONS

Pursuant to the provisions of Chapter 7of the Sustainable Planning Act 2009, a person may appeal to the Planning and Environment Court against the decision of the Council.

In the event of an appeal being started, the applicant/submitter is required to give written notice of the appeal to the Planning and Environment Court pursuant to Section 481 against the decision of the Council.

In the event of an appeal being started, the applicant/submitter is required to give written notice of the appeal to the entity specified in section 482.

The relevant provisions of the Sustainable Planning Act 2009 and the form prescribed for the institution of an appeal are set out below.

PROVISIONS OF THE SUSTAINABLE PLANNING ACT 2009
461 Appeals by applicants

(1) An applicant for a development application may appeal to the court against any of the following—

(a) the refusal, or the refusal in part, of the development application;

(b) any condition of a development approval, another matter stated in a development approval and the identification or inclusion of a code under section 242;

(c) the decision to give a preliminary approval when a development permit was applied for;

(d) the length of a period mentioned in section 341;

(e) a deemed refusal of the development application.

(2) An appeal under subsection (1)(a), (b), (c) or (d) must be started within 20 business days (the applicant’s appeal period) after—

(a) if a decision notice or negotiated decision notice is given—the day the decision notice or negotiated decision notice is given to the applicant; or

(b) otherwise—the day a decision notice was required to be given to the applicant.

(3) An appeal under subsection (1) (e) may be started at any time after the last day a decision on the matter should have been made.

462 Appeals by submitters—general

(1) A submitter for a development application may appeal to the court only against—

(a) the part of the approval relating to the assessment manager’s decision about any part of the application requiring impact assessment under section 314; or

(b) the part of the approval relating to the assessment manager’s decision under section 327.

(2) To the extent an appeal may be made under subsection (1), the appeal may be against 1 or more of the following—

(a) the giving of a development approval;

(b) any provision of the approval including—

(i) a condition of, or lack of condition for, the approval; or

(ii) the length of a period mentioned in section 341 for the approval.

(3) However, a submitter may not appeal if the submitter—

(a) withdraws the submission before the application is decided; or

(b) has given the assessment manager a notice under section 339(1) (b) (ii).

(4) The appeal must be started within 20 business days (the submitter’s appeal period) after the decision notice or negotiated decision notice is given to the submitter.

463 Additional and extended appeal rights for submitters for particular development applications

(1) This section applies to a development application to which chapter 9, part 7 applies.

(2) A submitter of a properly made submission for the application may appeal to the court about a referral agency’s response made by a prescribed concurrence agency for the application.

(3) However, the submitter may only appeal against a referral agency’s response to the extent it relates to—

(a) if the prescribed concurrence agency is the chief executive (environment)—development for an aqua cultural ERA; or

(b) if the prescribed concurrence agency is the chief executive (fisheries)—development that is—

(i) a material change of use of premises for aquaculture; or

(ii) operational work that is the removal, damage or destruction of a marine plant.

(4) Despite section 462(1), the submitter may appeal against the following matters for the application even if the matters relate to code assessment—

(a) a decision about a matter mentioned in section 462(2) if it is a decision of the chief executive (fisheries);

(b) a referral agency’s response mentioned in subsection (2).

464 Appeals by advice agency submitters

(1) Subsection (2) applies if an advice agency, in its response for an application, told the assessment manager to treat the response as a properly made submission.

(2) The advice agency may, within the limits of its jurisdiction, appeal to the court about—

(a) any part of the approval relating to the assessment manager’s decision about any part of the application requiring impact assessment under section 314; or

(b) any part of the approval relating to the assessment manager’s decision under section 327.

(3) The appeal must be started within 20 business days after the day the decision notice or negotiated decision notice is given to the advice agency as a submitter.

(4) However, if the advice agency has given the assessment manager a notice under section 339(1) (b) (ii), the advice agency may not appeal the decision.

465 Appeals about decisions relating to extensions for approvals

(1) For a development approval given for a development application, a person to whom a notice is given under section 389, other than a notice for a decision under section 386(2), may appeal to the court against the decision in the notice.

(2) The appeal must be started within 20 business days after the day the notice of the decision is given to the person.

(3) Also, a person who has made a request under section 383 may appeal to the court against a deemed refusal of the request.

(4) An appeal under subsection (3) may be started at any time after the last day the decision on the matter should have been made.

466 Appeals about decisions relating to permissible changes

(1) For a development approval given for a development application, the following persons may appeal to the court against a decision on a request to make a permissible change to the approval—

(a) if the responsible entity for making the change is the assessment manager for the application—

(i) the person who made the request; or

(ii) an entity that gave a notice under section 373 or a pre-request response notice about the request;

(b) if the responsible entity for making the change is a concurrence agency for the application—the person who made the request.

(2) The appeal must be started within 20 business days after the day the person is given notice of the decision on the request under section 376.

(3) Also, a person who has made a request under section 369 may appeal to the court against a deemed refusal of the request.

(4) An appeal under subsection (3) may be started at any time after the last day the decision on the matter should have been made.

467 Appeals about changing or cancelling conditions imposed by assessment manager or concurrence agency

(1) A person to whom a notice under section 378(9) (b) giving a decision to change or cancel a condition of a development approval has been given may appeal to the court against the decision in the notice.

(2) The appeal must be started within 20 business days after the day the notice of the decision is given to the person.

468 Appeals against decision on request for compliance assessment

(1) A person to whom an action notice has been given under section 405(5) about a request for compliance assessment of development, a document or work may appeal to the court against the decision in the notice.

(2) The appeal must be started within 20 business days after the notice is given to the person.

469 Appeals against condition imposed on compliance permit or certificate

(1) A person who is given a compliance permit or compliance certificate subject to any conditions may appeal to the court against the decision to impose the condition.

(2) The appeal must be started within 20 business days after the day the compliance permit or compliance certificate is given to the person.

470 Appeals against particular decisions about compliance assessment

(1) A person to whom any of the following notices have been given may appeal to the court against the decision in the notice—

(a) a notice of a decision on a request to change or withdraw an action notice;

(b) a notice under section 413(2) (c) about a decision to refuse a request to change a compliance permit or compliance certificate.

(2) The appeal must be started within 20 business days after the day the notice is given to the person.

478 Appeals about particular charges for infrastructure

(1) This section applies to a person who has been given, and is dissatisfied with—

(a) an infrastructure charges notice, regulated infrastructure charges notice or regulated State infrastructure charges notice; or

(b) a negotiated infrastructure charges notice negotiated regulated infrastructure charges notice or negotiated regulated State infrastructure charges notice.

(2) The person may appeal to the court against the notice.

(3) An appeal against a notice mentioned in subsection (1) must be started within 20 business days after the day the notice is given to the person.

(4) An appeal under this section may only be about—

(a) whether a charge in the notice is so unreasonable that no reasonable relevant local government, State infrastructure provider or coordinating agency could have imposed it; or

(b) an error in the calculation of the charge.

(5) To remove any doubt, it is declared that an appeal under this section can not be about the methodology used to establish the charge in the relevant infrastructure charges schedule, regulated infrastructure charges schedule or regulated State infrastructure charges schedule.

481 How appeals to the court are started

(1) An appeal is started by lodging written notice of appeal with the registrar of the court.

(2) The notice of appeal must state the grounds of the appeal.

(3) The person starting the appeal must also comply with the rules of the court applying to the appeal.

(4) However, the court may hear and decide an appeal even if the person has not complied with subsection (3).

482 Notice of appeal to other parties—development applications and approvals

(1) An appellant under division 8 must give written notice of the appeal to—

(a) if the appellant is an applicant—

(i) the chief executive; and

(ii) the assessment manager; and

(iii) any concurrence agency; and

(iv) any principal submitter whose submission has not been withdrawn; and

(v) any advice agency treated as a submitter whose submission has not been withdrawn; or

(b) if the appellant is a submitter or an advice agency whose response to the development application is treated as a submission for an appeal—

(i) the chief executive; and

(ii) the assessment manager; and

(iii) any referral agency; and

(iv) the applicant; or

(c) if the appellant is a person to whom a notice mentioned in section 465(1) has been given—

(i) the chief executive; and

(ii) the assessment manager for the development application to which the notice relates; and

(iii) any entity that was a concurrence agency for the development application to which the notice relates; and

(iv) the person who made the request under section 383 to which the notice relates, if the person is not the appellant; or

(d) if the appellant is a person mentioned in section 466(1)—

(i) the chief executive; and

(ii) the responsible entity for making the change to which the appeal relates; and

(iii) the person who made the request to which the appeal relates under section 369, if the person is not the appellant; and

(iv) if the responsible entity is the assessment manager—any entity that was a concurrence

(v) agency for the development application to which the notice of the decision on the request relates; or

(e) if the appellant is a person to whom a notice mentioned in section 467 has been given—the entity that gave the notice.

(2) The notice must be given within—

(a) if the appellant is a submitter or advice agency whose response to the development application is treated as a submission for an appeal—2 business days after the appeal is started; or

(b) otherwise—10 business days after the appeal is started.

(3) The notice must state—

(a) the grounds of the appeal; and

(b) if the person given the notice is not the respondent or a co-respondent under section 485—that the person may, within 10 business days after the notice is given, elect to become a co-respondent to the appeal by filing in the court a notice of election in the approved form.

483 Notice of appeals to other parties—compliance assessment

(1) An appellant under division 9 must, within 10 business days after the day the appeal is started, give written notice of the appeal to—

(a) if the appellant is a person to whom an action notice, compliance permit or compliance certificate has been given—

(i) the compliance assessor who gave the notice, permit or certificate; and

(ii) if the compliance assessor was a nominated entity of a local government and a copy of the request for compliance assessment was given to the local government under section 402—the local government; or

(b) if the appellant is a person to whom a notice mentioned in section 470(1) has been given—

(i) the entity that gave the notice; and

(ii) if the entity that gave the notice was a nominated entity of a local government and the written agreement of the local government was required to give the notice—the local government.

(2) The notice must state the grounds of the appeal.

484 Notice of appeal to other parties—other matters

(1) An appellant under division 10 must, within 10 business days after the day the appeal is started, give written notice of the appeal to—

(a) if the appeal is under section 471—the local government and coordinating agency for the application for approval of the master plan; or

(b) if the appeal is under section 472 or 475—the local government; or

(c) if the appeal is under section 478—the entity that gave the notice the subject of the appeal; or

(d) if the appellant is a person to whom an enforcement notice is given—the entity that gave the notice and if the entity is not the local government, the local government; or

(e) if the appellant is a person dissatisfied with a decision about compensation—the local government that decided the claim; or

(f) if the appellant is a person dissatisfied with a decision about acquiring designated land—the designator; or

(g) if the appellant is a party to a proceeding decided by a building and development committee—the other party to the proceeding.

(2) The notice must state the grounds of the appeal.

485 Respondent and co-respondents for appeals under div 8

(1) Subsections (2) to (8) apply for appeals under sections 461 to 464.

(2) The assessment manager is the respondent for the appeal.

(3) If the appeal is started by a submitter, the applicant is a co-respondent for the appeal.

(4) Any submitter may elect to become a co-respondent for the appeal.

(5) If the appeal is about a concurrence agency’s response, the concurrence agency is a co-respondent for the appeal. 

(6) If the appeal is only about a concurrence agency’s response, the assessment manager may apply to the court to withdraw from the appeal.

(7) The respondent and any co-respondents for an appeal are entitled to be heard in the appeal as a party to the appeal.

(8) A person to whom a notice of appeal is required to be given under section 482 and who is not the respondent or a co-respondent for the appeal may elect to be a co-respondent.

(9) For an appeal under section 465—

(a) the assessment manager is the respondent; and

(b) if the appeal is started by a concurrence agency that gave the assessment manager a notice under section 385—the person asking for the extension the subject of the appeal is a co-respondent; and

(c) any other person given notice of the appeal may elect to become a co-respondent.

(10) For an appeal under section 466—

(a) the responsible entity for making the change to which the appeal relates is the respondent; and

(b) if the responsible entity is the assessment manager—

(i) if the appeal is started by a person who gave a notice under section 373 or a pre-request response notice—the person who made the request for the change is a co-respondent; and

(ii) any other person given notice of the appeal may elect to become a co-respondent.

(11) For an appeal under section 467, the respondent is the entity given notice of the appeal.

486 Respondent and co-respondents for appeals under div 9

(1) For an appeal under section 468 or 469—

(a) the compliance assessor is the respondent; and

(b) if the compliance assessor is a nominated entity of a local government and the appeal relates to a matter required by a local government—the local government is a co-respondent.

(2) However, if the appeal is only about a matter required by the local government, the compliance assessor may apply to the court to withdraw from the appeal.

(3) For an appeal under section 470—

(a) the entity that gave the notice to which the appeal relates is the respondent; and

(b) if the entity mentioned in paragraph (a) is a nominated entity of a local government and the local government did not agree to the request mentioned in section 470(1)—the local government is a co-respondent.

(4) However, if the appeal is only about the local government’s refusal of the request, the entity that gave the notice to which the appeal relates may apply to the court to withdraw from the appeal.

487 Respondent and co-respondents for appeals under div 10

(1) This section applies if an entity is required under section 484 to be given a notice of an appeal.

(2) The entity given notice is the respondent for the appeal.

(3) However, if under a provision of the section more than 1 entity is required to be given notice; only the first entity mentioned in the provision is the respondent.

(4) The second entity mentioned in the provision may elect to be a co-respondent.

488 How an entity may elect to be a co-respondent

(1) An entity that is entitled to elect to be a co-respondent to an appeal may do so, within 10 business days after notice of the appeal is given to the entity, by following the rules of court for the election.

FORM FOR THE NOTICE OF INSTITUTION OF AN APPEAL
An appeal must be lodged within the Planning and Environment Court Registry nearest to you within 20 business days after the day the decision notice or negotiated decision notice is given to the appellant. The notice must be lodged in person and must be accompanied by the prescribed fee.  The Planning and Environment Court Registry will have details of the amount.  The following form is prescribed by the Local Government Court Rules 1966 in respect of the institution of the appeal.

IN THE PLANNING and ENVIRONMENT COURT






Appeal No      of 2011
BETWEEN


(here set out Name of Appellant)






Appellant
AND


(here set out Name of Respondent)






Respondent
AND


(here set out Name of Co - Respondent)






Co-Respondent
NOTICE OF APPEAL
(APPELLANT’S NAME) of (APPELLANT’S ADDRESS) appeals to the Planning and Environment Court at (REGISTRY), against the decision of the Logan City Council made on (DATE OF THE DECISION) to (DESCRIPTION OF THE DECISION MADE BY THE COUNCIL) and seeks the following orders of judgement.

(INSERT DETAILS OF JUDGEMENT SOUGHT).

PARTICULARS OF THE DECISION THE SUBJECT OF THE APPEAL
The street address of the relevant land is (INSERT ADDRESS)

The real property description is (INSERT DESCRIPTION)

The decision appealed was made by the Logan City Council on the (DATE OF THE DECISION) upon application made by (NAME OF THE APPLICANT) for (description of the development sought in original application).

The grounds of appeal are: (INSERT GROUNDS OF APPEAL)

DATED this

Day of

2011


Signed:



(Appellant or solicitor or agent)

This notice of appeal is filed by (here set out name of person filing Notice of Appeal) on behalf of the (here set out the name of Appellant), whose address for service is at (here set out address of service On Appellant).  It is intended to effect service of this notice of appeal on (set out name of the Respondent and the Submitters or the Applicant, as appropriate).
Your attention is drawn to the ‘Appeal Provisions’ contained in the Decision Notice.  Section 337 of the Sustainable Planning Act 2009 states inter alia:

“…the applicant gives the assessment manager a written notice stating that the applicant does not intend to make representations mentioned in section 361(1)”

Should there be NO appeal of the decision, please sign and date the attached letter and return to Council.

For further information about this application please contact Council on (07) 3412 5269 or via email on bpuda@logan.qld.gov.au
Yours faithfully

	Stephen Ball
Acting Development Assessment Program Leader
(on behalf of Chris Rose, Chief Executive Officer)
	

	Att:
	Choranai Lim


Your Reference:
614_2_070
Enquiry Phone: 
Customer Service (07) 3412 5269

Please Quote:
MCUI/187/2004/A
File Number:
618837-2  

Property Key:
279885
1301013020102230102012322102322202113

Chief Executive Officer

Logan City Council

PO Box 3226

LOGAN CITY DC  QLD  4114

Attention: Choranai Lim
Dear Sir/Madam

waiver of appeal provisions

	development application No:
	MCUI/187/2004/A

	property address:
	111-149 Clutha Creek Road, 2409-2441 & 2410-2486 Waterford Tamborine Road, TAMBORINE  QLD  4270

	property description:
	Lot 9 RP 210117, Lot 1 RP 28427, Lot 1 SP 180237, Lot 10 SP 223749, Lot 11 SP 223749


APPLICATION DESCRIPTION: 

· Request to Extend Period of Approval - Development Permit for Material Change of Use (IMPACT ASSESSMENT) for an Industry (Concrete Batching Plant) and Environmentally Relevant Activity (ERA) No. 62 – (Concrete Batching – producing concrete or a concrete product by mixing cement, sand, rock, aggregate or other similar materials in works (including mobile works) having a design capacity of more than 100 tonnes per year)
I, the applicant, do not intend lodging an appeal for the above-mentioned decision.

Yours faithfully

___________________________________________


Applicant’s Name

___________________________________________

_____________________________



Applicant’s Signature
Date

