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23 September 2015



Hydrox Nominees Pty Ltd
C/- Urbis Pty Ltd
[bookmark: _GoBack]LEVEL 7, 123 Albert St
BRISBANE  QLD  4000


Dear Sir/Madam

DECISION NOTICE - SUSTAINABLE PLANNING ACT 2009
	APPlication nUMBER
	MCUI/21/2015

	PROPERTY ADDRESS
	115 Compton Road, UNDERWOOD  QLD  4119

	PROPERTY DESCRIPTION
	Lot 2 SP 145157

	APPLICATION DESCRIPTION 


· Material Change of Use - Shop (Retail Showroom), Retail Plant Nursery and Food Outlet
Assessment Manager Contact
The Assessment Manager contact was John Gibson.

DECISION DATE
23 September 2015	

DECISION
The abovementioned development application was assessed and approved subject to conditions.  The decision was made by Logan City Council as the Assessment Manager on the date listed in item 2 of this Decision Notice.

decision type
Development Permit

referral agencies

	Name of Agency
	Status
	Address

	Department of Infrastructure, Local Government & Planning
	Concurrence Agency
	State Assessment and Referral Agency
South East QLD - Gold Coast Regional Office
PO Box 3290
AUSTRALIA FAIR  QLD  4215




conditions of approval - assessment manager
The Assessment Manager conditions are attached to this Decision Notice.

conditions of approval - concurrence/advice agency
The Concurrence Agency comments are attached to this Decision Notice.

any approved variations to the planning scheme that were given in a preliminary approval under Section 242 of the Sustainable Planning Act 2009
There are no variations applicable to this Decision Notice 

other development permits necessary to allow the development to be carried out
	· Operational Works – Civil/Electrical/Earthworks/Water & Sewer Design

	· Building Works

	· Plumbing and Drainage Works



any code the applicant may need to comply with for self-assessable development related to the development approved
Comply with the provision of Council's Local Laws, Planning Scheme Policies, Planning Scheme and Planning Scheme Codes to the extent they have not been varied by this approval. 

Details of compliance assessment required for documents or works

	Documents or works
requiring compliance assessment
	Matters or things against which the document or work must be assessed
	Compliance assessor
	When the request for compliance assessment must be made

	Landscape Plan - Documents
	Development Conditions and any other relevant approval.
Landscape Development Manual
Logan Planning Scheme 2006
	Logan City Council
	To be complied with prior to commencement of building works on site.

	Landscape Plan - Works
	Development Conditions and any other relevant approval or if not done have been bonded to ensure their compliance
	Logan City Council
	Prior to the commencement of use of the development.



properly made submissions
	
BUNNINGS GROUP LIMITED - C/- RPS, PO Box 1559, FORTITUDE VALLEY  QLD  4006

	Hsien Jung Yang - 14 Tetratheca Pl, SUNNYBANK HILLS  QLD  4109




conflict with planning laws and policies
In accordance with Section 326 of the Sustainable Planning Act 2009 the decision is in conflict with;
1. Centres Locality and Zones Code – 
· Specific Outcomes:
· O11 – Protection and Enhancement of Character Areas;
· O23, O26 and O27 – Protection of the Retail Centre Hierarchy;
· O30 – Consolidation of Development;
· Overall Outcomes:
· (16) - Predominant Land Uses - Mixed Industry and Business Area; 
· (19) - Retail Centre Hierarchy - Hierarchy of Retail Centres; 
· (23) - Retail Centre Hierarchy - Service Centre; 
· (38) - Protection and Enhancement of Existing and Planned Infrastructure; and 
· (39) - Inconsistent development and impact assessable consistent development.
2. Springwood Sub Area 9 Code –
· Specific Outcomes:
· O1, O2 and O3 – Protection of the Retail Centre Hierarchy and Consolidation of Development;
· O4, O5 and O6 – Protection against Development of an Inconsistent Scale, Form and Intensity and Protection and Enhancement of Amenity and Character; and
· O7, O8 and O9 – Provision of a Safe, Efficient and Legible Road Network, Cycleway Network and Pedestrian Network and Protection of the Road Hierarchy.
3. Non Urban and Conservation Locality and Zones Code –
· Specific Outcomes:
O10 – Protection and Enhancement of Character Areas.

reasons for decision that conflicts with planning laws and policies 
In accordance with Section 335(1)(n) of the Sustainable Planning Act 2009 the reasons for the decision despite the conflicts mentioned in item 13, including a statement of the sufficient grounds, are;
1. The development complies with all the relevant Specific Outcomes and Overall Outcomes prescribed by the Rural Related Uses Code.
2. The development complies with all the relevant Overall Outcomes prescribed by the Non Urban and Conservation Locality and Zone Code, and Non Urban Sub Area 4 Zone Code.
3. The development can be conditioned to comply with all the relevant Specific Outcomes and/or Overall Outcomes prescribed by the Works Codes.
4. Despite being lodged under the Logan Planning Scheme 2006, significant weight has been given to the current Logan Planning Scheme 2015.  The development will comply with the current zone intent of the Mixed Use Zone under the current Logan Planning Scheme 2015.
5. The development will be conditioned to extend Perrin Drive and associated infrastructure through the development site to the property boundary of 139 Compton Road to secure a safe, efficient and legible infrastructure network.  This will be conditioned in accordance with:
· Section 665 of the Sustainable Planning Act 2009;
· Structure Plan Map 1B – Springwood Zone and Public Open Space Zone PO5 Sub-Area (Compton Road) (SP Map 1B) under the assessable Logan Planning Scheme 2006; and 
· Purpose statement (3)(d) of the Mixed Use Zone Code under the current Logan Planning Scheme 2015.
6. The development will be conditioned to upgrade Compton Road in accordance with the design standards under the Logan Planning Scheme 2015.  These upgrades will include a minimum 2.5 metre wide shared path along the frontage of the development site.  

rights of appeal
Rights of appeal in relation to this application are attached.  


For further information about this application please contact the Assessment Manager on (07) 3412 5269 or via email on bpuda@logan.qld.gov.au

Yours faithfully




Adam Avalos
	Major Developments  Program Leader
(on behalf of Chris Rose, Chief Executive Officer)
	

	Att:
	John Gibson





APPEAL PROVISIONS
Pursuant to the provisions of Chapter 7of the Sustainable Planning Act 2009, a person may appeal to the Planning and Environment Court against the decision of the Council.
In the event of an appeal being started, the applicant/submitter is required to give written notice of the appeal to the Planning and Environment Court pursuant to Section 481 against the decision of the Council.
In the event of an appeal being started, the applicant/submitter is required to give written notice of the appeal to the entity specified in Section 482.
The relevant provisions of the Sustainable Planning Act 2009 and the form prescribed for the institution of an appeal are set out below.
PROVISIONS OF THE SUSTAINABLE PLANNING ACT 2009
461 Appeals by applicants
(1)	An applicant for a development application may appeal to the court against any of the following—
(a)	the refusal, or the refusal in part, of the development application;
(b)	any condition of a development approval, another matter stated in a development approval and the identification or inclusion of a code under Section 242;
(c)	the decision to give a preliminary approval when a development permit was applied for;
(d)	the length of a period mentioned in Section 341;
(e)	a deemed refusal of the development application.
(2)	An appeal under subSection (1)(a), (b), (c) or (d) must be started within 20 business days (the applicant’s appeal period) after—
(a)	if a decision notice or negotiated decision notice is given—the day the decision notice or negotiated decision notice is given to the applicant; or
(b)	otherwise—the day a decision notice was required to be given to the applicant.
(3)	An appeal under subSection (1)(e) may be started at any time after the last day a decision on the matter should have been made.
462 Appeals by submitters—general
(1)	A submitter for a development application may appeal to the court only against—
(a)	the part of the approval relating to the assessment manager’s decision about any part of the application requiring impact assessment under Section 314; or
(b)	the part of the approval relating to the assessment manager’s decision under Section 327.
(2)	To the extent an appeal may be made under subSection (1), the appeal may be against 1 or more of the following—
(a)	the giving of a development approval;
(b)	any provision of the approval including—
(i)	a condition of, or lack of condition for, the approval; or
(ii)	the length of a period mentioned in Section 341 for the approval.
(3)	However, a submitter may not appeal if the submitter—
(a)	withdraws the submission before the application is decided; or
(b)	has given the assessment manager a notice under Section 339(1)(b)(ii).
(4)	The appeal must be started within 20 business days (the submitter’s appeal period) after the decision notice or negotiated decision notice is given to the submitter.
481 How appeals to the court are started
(1)	An appeal is started by lodging written notice of appeal with the registrar of the court.
(2)	The notice of appeal must state the grounds of the appeal.
(3)	The person starting the appeal must also comply with the rules of the court applying to the appeal.
(4)	However, the court may hear and decide an appeal even if the person has not complied with subSection (3).

482 Notice of appeal to other parties—development applications and approvals
(1)	An appellant under division 8 must give written notice of the appeal to—
(a)	if the appellant is an applicant—
(i)	the chief executive; and
(ii)	the assessment manager; and
(iii)	any concurrence agency; and
(iv)	any principal submitter whose submission has not been withdrawn; and
(v)	any advice agency treated as a submitter whose submission has not been withdrawn; or
(b)	if the appellant is a submitter or an advice agency whose response to the development application is treated as a submission for an appeal—
(i)	the chief executive; and
(ii)	the assessment manager; and
(iii)	any referral agency; and
(iv)	the applicant; or
(c)	if the appellant is a person to whom a notice mentioned in Section 465(1) has been given—
(i)	the chief executive; and
(ii)	the assessment manager for the development application to which the notice relates; and
(iii)	any entity that was a concurrence agency for the development application to which the notice relates; and
(iv)	the person who made the request under Section 383 to which the notice relates, if the person is not the appellant; or
(d)	if the appellant is a person mentioned in Section 466(1)—
(i)	the chief executive; and
(ii)	the responsible entity for making the change to which the appeal relates; and
(iii)	the person who made the request to which the appeal relates under Section 369, if the person is not the appellant; and
(iv)	if the responsible entity is the assessment manager—any entity that was a concurrence
(v)	agency for the development application to which the notice of the decision on the request relates; or
(e)	if the appellant is a person to whom a notice mentioned in Section 467 has been given—the entity that gave the notice.
(2)	The notice must be given within—
(a)	if the appellant is a submitter or advice agency whose response to the development application is treated as a submission for an appeal—2 business days after the appeal is started; or
(b)	otherwise—10 business days after the appeal is started.
(3)	The notice must state—
(a)	the grounds of the appeal; and
(b)	if the person given the notice is not the respondent or a co-respondent under Section 485—that the person may, within 10 business days after the notice is given, elect to become a co-respondent to the appeal by filing in the court a notice of election in the approved form.
488 How an entity may elect to be a co-respondent
An entity that is entitled to elect to be a co-respondent to an appeal may do so, within 10 business days after notice of the appeal is given to the entity, by following the rules of court for the election.
FORM FOR THE NOTICE OF INSTITUTION OF AN APPEAL 
An appeal must be lodged within the Planning and Environment Court Registry nearest to you within 20 business days after the day the decision notice or negotiated decision notice is given to the appellant. The notice must be lodged in person and must be accompanied by the prescribed fee.  The Planning and Environment Court Registry will have details of the amount.  The following form is prescribed by the Local Government Court Rules 1966 in respect of the institution of the appeal.


IN THE PLANNING and ENVIRONMENT COURT

						Appeal No      of  2015

BETWEEN

		(here set out Name of Appellant)

					Appellant

AND

		(here set out Name of Respondent)

					Respondent

AND

		(here set out Name of Co - Respondent)

					Co-Respondent


NOTICE OF APPEAL
(APPELLANT’S NAME) of (APPELLANT’S ADDRESS) appeals to the Planning and Environment Court at (REGISTRY), against the decision of the Logan City Council made on (DATE OF THE DECISION) to (DESCRIPTION OF THE DECISION MADE BY THE COUNCIL) and seeks the following orders of judgement.

(INSERT DETAILS OF JUDGEMENT SOUGHT).

PARTICULARS OF THE DECISION THE SUBJECT OF THE APPEAL

The street address of the relevant land is (INSERT ADDRESS)

The real property description is (INSERT DESCRIPTION)

The decision appealed was made by the Logan City Council on the (DATE OF THE DECISION) upon application made by (NAME OF THE APPLICANT) for (description of the development sought in original application).

The grounds of appeal are: (INSERT GROUNDS OF APPEAL)

DATED this		Day of		2015


		Signed:
		(Appellant or solicitor or agent)

This notice of appeal is filed by (here set out name of person filing Notice of Appeal) on behalf of the (here set out the name of Appellant), whose address for service is at (here set out address of service On Appellant).  It is intended to effect service of this notice of appeal on (set out name of the Respondent and the Submitters or the Applicant, as appropriate).
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1301013020102230102012322102322202113
Chief Executive Officer
Logan City Council
PO Box 3226
LOGAN CITY DC  QLD  4114


Attention: John Gibson


Dear Sir/Madam

waiver of appeal provisions
	application No:
	MCUI/21/2015

	property address:
	115 Compton Road, UNDERWOOD  QLD  4119

	property description:
	Lot 2 SP 145157


APPLICATION DESCRIPTION: 
	Material Change of Use - Shop (Retail Showroom), Retail Plant Nursery and Food Outlet

In accordance with Section 337(1)(a) of the Sustainable Planning Act 2009, I, the applicant, do not intend to make representations mentioned in 361(1) of the Sustainable Planning Act 2009 regarding the decision for the above-mentioned development application and nor do I intend to lodge an appeal with the Planning and Environment Court.

Yours faithfully





	








	Applicant’s Signature
	
	Date




