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FORTITUDE VALLEY  QLD  4006
Dear Sir/Madam

decision notice
	development application No:
	MCUI/29/2007

	property address:
	82-94, 96 Mandew Street, SHAILER PARK  QLD  4128, HYPERDOME HOME CENTRE, 3786-3810  and 

3828-3846 Pacific Highway, SHAILER PARK  QLD  4128, LOGAN HYPERDOME

	property description:
	Lot 7 RP 804581, Lot 111 RP 804581, Lot 9 SP 114364, Lot 1 RP 908636


APPLICATION DESCRIPTION: 

(
Material Change of Use - Shopping Centre and Retail Showrooms (Extension from 104,965m2 to 145,490m² GLA)
DECISION

I wish to advise you as the applicant that your recent application for a Development Permit was approved with conditions on 23 July 2008 by the Assessment Manager pursuant to the Integrated Planning Act 1997.

DETAILS OF DEVELOPMENT APPROVAL

Development approval is given for:
· Development permit for Material Change of Use - Shopping Centre and Retail Showrooms (Extension From 104,965m² to 145,490m² GLA)
FURTHER DEVELOPMENT PERMITS REQUIRED UNDER IPA PRIOR TO COMMENCEMENT OF DEVELOPMENT

· Building Work;

· Operational Work.

CONDITIONS OF APPROVAL

Conditions of approval for this application are contained in the attached Permit.  

I wish to advise that this Permit will not become active until the appeal period has lapsed.

FURTHER ADVICE TO THE APPLICANT

1. Authorised persons of the Council may enter the premises the subject of this permit at any reasonable time to ascertain whether the above conditions have been complied with (and/or whether the above requirements have been carried out).

2. All site works and earth works must be carried out in accordance with the Logan Planning Scheme 2006.

3. All works must be carried out in accordance with the Workplace Health & Safety Act 1989.

4. It is the owner's and occupants responsibility under the Environmental Protection Act 1994 to advise the Chief Executive of the Environmental Protection Agency, of any Notifiable Activity conducted on the site or contamination or suspected contamination which may cause a hazard to human health or the environment within 30 days of becoming aware of the operation of a Notifiable Activity on the site or of any contamination or suspected contamination.  The Chief Executive, pursuant to the Act, is empowered to require that the development complies with the provisions of the Act, including the preparation of site investigation reports and if necessary the remediation of the site at the owners expense.

5. The currency period for this approval is in accordance with Section 3.5.21 of the Integrated Planning Act 1997.

FURTHER ADVICE TO THE APPLICANT AND OWNER

Council's Design Criteria Fire Fighting Requirements
In accordance with Planning Scheme Policy No.5 (Part 2,Division 7), at any single street hydrant the following hydraulic performance criteria can be experienced and is to be expected for the purposes of design of all internal fire services/systems, during a fire flow situation on a typical maximum day/maximum hour demand condition:-

	
	L/s
	Residual Pressure

	Residential
	Maximum of 15 L/s
	Minimum of 12m

	Non Residential
	Maximum of 30 L/s
	Minimum of 12m


Notes:- 
1.  
Any values over and above (either resulting from in field flow and pressure tests or derived) used in any design of private/internal infrastructure are not obliged to be delivered by Council and could compromise the property.

2. 
Council has a program of pressure management throughout the city and the above standards will be maintained as a minimum, that will in some cases be below that experienced via flow and pressure tests performed at various times and dates throughout the year.

Council's Design Criteria System Pressure Requirements
In accordance with Planning Scheme Policy No.5 (Part 2, Division 7) the following criteria shall apply in the design of all dedicated (for sole purpose) internal domestic services / systems (Non Residential / Residential) developments.

· From any council reticulation infrastructure a minimum of 22m pressure at the boundary of the premises can be experienced and is to be expected for the purposes of design, during a typical maximum day/maximum hour demand condition.

· For Residential Subdivisions, the Hydraulic Grade Line at nominated connection point/s are to be provided by Council to ensure the above design criteria (Fire Fighting Requirements & System Pressure Requirements) are attained.

It is the owner's and occupants responsibility under the Environmental Protection Act 1994 to advise the Chief Executive of the Environmental Protection Agency, of any Notifiable Activity conducted on the site or contamination or suspected contamination which may cause a hazard to human health or the environment within 30 days of becoming aware of the operation of a Notifiable Activity on the site or of any contamination or suspected contamination.  The Chief Executive, pursuant to the Act, is empowered to require that the development complies with the provisions of the Act, including the preparation of site investigation reports and if necessary the remediation of the site at the owners expense.

You are also advised that it is the developer's responsibility to ensure that all development should proceed in accordance with the Duty of Care Guidelines under the Aboriginal Cultural Heritage Act 2003.  Penalties apply where the duty of care is breached.

For further information in regards to the provisions of the Aboriginal Cultural Heritage Act 2003, please contact the Cultural Heritage Coordination Unit, Department of Natural Resources and Water on 

(07) 3238 3838.

APPEAL PROVISIONS

Pursuant to the provisions of section 4.1.31 and 4.1.33A of the Integrated Planning Act 1997, a person may appeal to the Planning and Environment Court against the decision of the Council.

In the event of an appeal being started, the applicant/submitter is required to give written notice of the appeal to the Planning and Environment Court pursuant to section 4.1.39 against the decision of the Council.

In the event of an appeal being started, the applicant/submitter is required to give written notice of the appeal to the entity specified in section 4.1.41.

The relevant provisions of the Integrated Planning Act and the form prescribed for the institution of an appeal are set out below.

PROVISIONS OF THE INTEGRATED PLANNING ACT 1997

Appeals by applicant

4.1.27
(1)
An applicant for a development application may appeal to the court against any of the following -

(a)
the refusal, or the refusal in part, of a development application;

(b)
a matter stated in the development approval, including any condition applying to the development, and the identification of a code under section 3.1.6;

(c)
the decision to give preliminary approval when a development permit was applied for;

(d)
the length of a currency period;

(e)
the deemed refusal.

(2)
An appeal under the subsection(1)(a) to (d) must be started within 20 business days (the ‘applicant’s appeal period’) after the day the decision notice or negotiated decision notice is given to the applicant.
(3) An appeal under subsection(1)(e) may be started at any time after the last day a decision on the matter should have been made.

Appeals by submitters-general

4.1.28
(1)
A submitter for a development application may appeal to the court only against—


(a)
the part of the approval relating to the assessment manager's decision under section 3.5.14 or 3.5.14A; or


(b)
for an application processed under section 6.1.28(2)-the part of the approval about the aspects of the development that would have required public notification under the repealed Act.
(2) To the extent an appeal may be made under subsection (1), the appeal may be against 1 or more of the following-



(a)
the giving of a development approval;



(b)
any provision of the approval including-



(i)
a condition of, or lack of condition for, the approval; or



(ii)
the length of a currency period for the approval.
(3) However, a submitter may not appeal if the submitter-



(a)
withdraws the submission before the application is decided; or



(b)
has given the assessment manager a notice under section 3.5.19(1)(b)(ii). 

(4) The appeal must be started within 20 business days (the submitter's appeal period) after the decision notice or negotiated decision notice is given to the submitter.

Appeals by advice agency submitters
4.1.29
(1)
Subsection (1A) applies if an advice agency, in its response for an application, told the assessment manager to treat the response as a properly made submission.

(1A)
The advice agency may, within the limits of its jurisdiction, appeal to the court about any part of the approval relating to the assessment manager's decision under section 3.5.14 or 3.5.14A.

(2)
The appeal must be started within 20 business days after the day the decision notice or negotiated decision notice is given to the advice agency as a submitter.

(3)
However, if the advice agency has given the assessment manager a notice under section 3.5.19(1)(b)(ii), the advice agency may not appeal the decision.
Appeals for matters arising after approval given (co-respondents)

4.1.30
(1)
For a development approval given for a development application, a person to whom any of the following notices have been given may appeal to the court against the decision in the notice-

(a)
a notice giving a decision on a request for an extension of the currency period for an approval;

(b)
a notice giving a decision on a request to make a minor change to an approval.

(2)
The appeal must be started within 20 business days after the day the notice of the decision is given to the person.

(3)
Subsection (1)(a) does not apply if the approval resulted from a development application (superseded planning scheme) that was assessed as if it were an application made under a superseded planning scheme.

(4)
Also, a person who has made a request mentioned in subsection (1) may appeal to the court against a deemed refusal of the request.

(5)
An appeal under subsection (4) may be started at any time after the last day the decision on the matter should have been made.
How appeals to the court are started
4.1.39
(1)
An appeal is started by lodging written notice of appeal with the registrar of the court.

(2)
The notice of appeal must state the grounds of appeal.

(3)
The person starting the appeal must also comply with the rules of the court applying to the appeal.

(4)
However, the court may hear and decide an appeal even if the person has not complied with subsection(3).
Notice of appeal to other parties(div 8)
4.1.41
(1)
An appellant under division 8 must give written notice of the appeal to-


(a)
If the appellant is an applicant- 



(i)
the chief executive; and



(ii)
the assessment manager; and



(iii)
any concurrence agency; and



(iv)
any principal submitter whose submission has not been withdrawn; and



(v) 
any advice agency treated as a submitter whose submission has not been withdrawn; or


(b)
If the appellant is a submitter or an advice agency whose response to the development application is treated as a submission for an appeal - 



(i)
the chief executive; and



(ii)
the assessment manager; and



(iii)
any referral agency; and



(iv)
the applicant; or


(c)
If the appellant is a person to whom a notice mentioned in section 4.1.30 has been given - 



(i)
the chief executive; and



(ii)
the deciding entity; and



(iii)
any entity that was a concurrence agency or building referral agency for the development application to which the notice relates.

(2)
The notice must be given within -


(a)
if paragraph (b) does not apply - 10 business days after the appeal is started; or


(b)
If the appellant is a submitter or advice agency whose response to the development application is treated as a submission for an appeal - 2 business days after the appeal is started.

(3)
The notice must state-


(a)
the grounds of the appeal; and


(b)
if the person given the notice is not the respondent or a co-respondent under section 4.1.43-that the person may, within 10 business days after the notice is given, elect to become a co-respondent to the appeal by filing in the court a notice of election in the approved form.
Respondent and co-respondents for appeals under div 8

4.1.43
(1)
Subsections (2) to (8) apply for appeals under sections 4.1.27 to 4.1.29.

(2)
The assessment manager is the respondent for the appeal.

(3)
If the appeal is started by a submitter, the applicant is a co-respondent for the appeal.

(4)
Any submitter may elect to become a co-respondent to the appeal

(5)
If the appeal is about a concurrence agency response, the concurrence agency is a co-respondent for the appeal.

(6)
If the appeal is only about a concurrence agency response, the assessment manager may apply to the court to withdraw from the appeal.

(7)
The respondent and any co-respondents for an appeal are entitled to be heard in the appeal as a party to the appeal.

(8)
A person to whom a notice of appeal is required to be given under section 4.1.41 and who is not the respondent or a co-respondent for the appeal may elect to be a co-respondent.

(9)
For an appeal under section 4.1.30-


(a)
the assessment manager is the respondent; and


(b)
any entity that was a concurrence agency or a building referral agency for the development application to which a notice under section 3.6.3 relates may elect to become a co-respondent.
How an entity may elect to be co-respondent

4.1.45
An entity that is entitled to elect to be a co-respondent to the appeal may do so, within 10 business days after notice of the appeal is given to the entity, by following the rules of court for the election.
FORM FOR THE NOTICE OF INSTITUTION OF AN APPEAL
An appeal must be lodged within the Planning and Environment Court Registry nearest to you within 20 business days after the day the decision notice or negotiated decision notice is given to the appellant. The notice must be lodged in person and must be accompanied by the prescribed fee.  The Planning and Environment Court Registry will have details of the amount.  The following form is prescribed by the Local Government Court Rules 1966 in respect of the institution of the appeal.
IN THE PLANNING and ENVIRONMENT COURT






Appeal No      of 2007
BETWEEN


(here set out Name of Appellant)





Appellant
AND


(here set out Name of Respondent)





Respondent
AND


(here set out Name of Co - Respondent)





Co-Respondent
NOTICE OF APPEAL
(APPELLANT’S NAME) of (APPELLANT’S ADDRESS) appeals to the Planning and Environment Court at (REGISTRY), against the decision of the Logan City Council made on (DATE OF THE DECISION) to (DESCRIPTION OF THE DECISION MADE BY THE COUNCIL) and seeks the following orders of judgement.

(INSERT DETAILS OF JUDGEMENT SOUGHT).
PARTICULARS OF THE DECISION THE SUBJECT OF THE APPEAL
The street address of the relevant land is (INSERT ADDRESS)
The real property description is (INSERT DESCRIPTION)
The decision appealed was made by the Logan City Council on the (DATE OF THE DECISION) upon application made by (NAME OF THE APPLICANT) for (description of the development sought in original application).
The grounds of appeal are: (INSERT GROUNDS OF APPEAL)
DATED this

Day of

2007


Signed:


(Appellant or solicitor or agent)
This notice of appeal is filed by (here set out name of person filing Notice of Appeal) on behalf of the (here set out the name of Appellant), whose address for service is at (here set out address of service On Appellant).  It is intended to effect service of this notice of appeal on (set out name of the Respondent and the Submitters or the Applicant, as appropriate).
ASSESSMENT MANAGER CONTACT

The Council Officer responsible for this application is Shane Murrihy on telephone number (07) 3412 5485 or alternatively via email on shanemurrihy@logan.qld.gov.au.

Yours faithfully

	Christian Parks
Acting Program Leader - Planning
(on behalf of Chris Rose, Chief Executive Officer)
	

	Att:
	Shane Murrihy


