council

DA201600002 CLEN4

MODIFIED DETERMINATION NO. 15942
4 April 2016

MR PS BULL
6 Woodcourt Street
MARRICKVILLE NSW 2204

Dear Sir,

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 ("THE ACT")
NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION

Pursuant to Section 81 of the Act, notice is hereby given of the determination by the Council of
Development Application No. 33/95 to use the ground floor shop (known as Shop 2) for the
purposes of a food and drink premises relating to property situated at:

11/360 NEW CANTERBURY ROAD, DULWICH HILL

In determining this application, the Council considered all matters listed under Section 79C of
the Act that are relevant to the Development Application.

The Development Application was determined on 20 April 1995 by:

(a) Granting consent to the proposed use with the hours of operation being restricted to
between 8.00am and 12.00 midnight Mondays to Saturdays and 9.00am to 10.00pm
Sundays and Public Holidays, subject to the terms and conditions set out in the First
Schedule; and

(b) Refusing consent to the proposed hours of operation from 12.00 midnight to 2.00am the
following day Mondays to Thursdays, 10.00pm to 2.00am the following day Sundays
and 1200 midnight to 4.00am the following day Fridays, Saturdays and Public
Holidays.

FIRST SCHEDULE

1. The development being carried out substantially in accordance with the plan and details
submitted to Council on 2nd February 1995 with the application for development
consent and as amended by the following conditions.

Reason: To confirm the details of the application as submitted by the applicant
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The area to be used for the take away food shop being restricted to the ground

floor shop area known as Shop 2.

Reason: To ensure that the use is not expanded within the premises without the prior
approval of Council.

Not more than twenty (20) seats being installed within the shop area without the prior

approval of Council.

Reason: To ensure the usage of the premises is not intensified without a further
review of the off-street car parking facilities available for the development

One (1) off-street car parking space being maintained at all times to Council's
satisfaction in respect of the use approved in this Consent.
Reason: To ensure practical off-street car parking is available.

Council applying Clause 21 of its Off-Street Parking Code to waive the requirement of
one (1) additional off-street car parking space required for the development unable to be
provided on site.

Reason: No intensification of usage of the premises is proposed.

A separate application being submitted to, and approved by, Council prior to the erection

of any advertisements or advertising structures.

Reason:  To ensure the compliance of any advertisements or advertising structures
with the requirements of Council's Advertising Code and Ordinance 55.

The hours of operation being restricted to between the hours of 8.00am to 12.00
midnight Monday to Saturdays and 9.00am to 10.00pm Sundays and Public Holidays.
Reason: To ensure that the use of the premises does not interfere with the amenity

of the surrounding neighbourhood, and provide some respite to occupants

of that neighbourhood.

Not more than two (2) pinball machines or amusement machines or the like being

installed in the premises, and the premises not being used for the purposes of gambling.

Reason: To comply with the requirements of Marrickville Development Control Plan
No 3 - Refreshment Rooms.

Compliance with the requirements included in paragraphs (a), (g), (h), (i), (n), (p), (v),
(w) and (x). of the Standard Town Planning Conditions, annexed hereto, all of which
paragraphs shall be deemed to be included in, and fonn part of, the conditions attached
to this Consent.

Reason: As per the reasons specified on the anoexure.

SECOND SCHEDULE

1.

The trading hours between 12.00 midnight to 2.00am the following day Mondays to
Thursdays, 10.00am to 2.00am the following day Sundays, and 12.00 midnight to
4.00am the following day Friday, Saturday and Public Holidays would result in a
significant loss to the amenity of the surrounding residential neighbourhood by way of
disturbances to the quiet and good order of the neighbourhood caused by noise of
patrons and their vehicles and delivery vehicles and thereby not provide any opportunity



for respite for the residents of the surrounding residential neighbourhood from the
operation of the take away food shop.

This consent is effective and operates from 20 April 1995. The consent will lapse unless the
proposed development is commenced in accordance with Section 95 of the Act.

Under Section 97 of the Act you may, within six (6) months of receipt of this notice, appeal to
the Land and Environment Court if you are dissatisfied with the Council's determination.

All conditions imposed by the Council must be observed. Breach of a condition is a breach of
the Act and may also constitute an offence.

Yours faithfully

e g P N

Patrick Nash
Senior Planner

Enquiries: Kaitlin Zieme on .93925379

Ref: D1IA TRIM Doc. 38327.16



ENGLISH

IMPORTANT

This letter contains important information. If you do not
understand it, please ask a relative or friend to translate it

or come to Council and discuss the letter with Council’s staff
using the Telephone Interpreter Service.

GREEK

ZHMANTIKO

Autr| n emioToAr TrEPIEXEI onpavTIKEG TTANpo@opieg. Av
Oev Ti¢ kKatahaBaivere, TapakaAeioTe va {nTroeTe amd éva
ouyyevn 1} giko va oag Tig pETa@PAatl 1) va EABETE oTa
ypageia TG Anuapyiag Kal va oulnTAOETE TV ETNIOTOAR
HE TTPOOWTTIKG TNG Anpapyiag xpnoIpoTroiwvTag Tnv
TnAeguwvikr YTpeaia Aigppnvéwy.

PORTUGUESE

IMPORTANTE

Este carta contém informacéo importante. Se ndo o
compreender peca a uma pessoa de familia ou a um/a
amigo/a para o traduzir ou venha até a Camara Municipal
(Council) para discutir o assunto através do Servigo de
Intérpretes pelo Telefone (Telephone Interpreter Service).
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VIETNAMESE

THONG TIN QUAN TRONG

Ndi dung thu nay gdm c6 cc théng tin quan trong.
Néu doc khong hiéu, xin quy vi nhd than nhan hay
ban bé dich giim hodc dem d&n Hdi dong Thanh
phd dé thao luan v6i nhan vién qua trung gian Dich
vy Théng dich qua Dién thoai.
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