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Part 1 Preliminary  
1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012 - Chapter 1 Administration.   

Chapter 1 forms part of the Ballina Shire Development Control Plan 2012 (the DCP). 

Purpose: 
To identify the overarching requirements of the DCP including administrative provisions and public 

notification procedures for development applications.  

1.2 Application of the DCP 
Application of the Ballina Shire Development Control Plan 2012: 

This DCP applies to land in the Ballina Shire Local Government Area. 

The DCP applies to development that requires development consent. 

Date adopted by Council: 

20 December 2012 

Effective Date:  

4 February 2013 

1.3 Repeal of Orders, Plans & Policies 
Upon the commencement of the Ballina Shire Development Control Plan 2012, the following orders, 

plans and policies are repealed: 

Ballina Shire Combined Development Control Plan (August 2006) 

Ballina Shire Development Control Plan – Exempt and Complying Development (August 2010) 

Lennox Head Vegetation Management Order (December 2003) 

1.3A Savings Provisions Relating to Development Applications 
If a development application has been made before the commencement of the Ballina Shire 

Development Control Plan 2012 in relation to land to which the DCP applies and the application has 

not been finally determined before that commencement, the application is to be determined as if this 

DCP had not commenced. 

1.4 Amendments to the DCP 
The Environmental Planning and Assessment Act 1979 (EP&A Act) and attendant Regulation 

establish the procedures for preparing and amending development control plans.  Appendix 1 

comprises a comprehensive list of amendments to this DCP. Amendments of an advisory nature 

which reflect changes in legislation are referenced in Appendix 3.  



 
 Ballina Development Control Plan 2012 

CHAPTER 1 - ADMINISTRATION 
 
 

 
Page 4 

Notice of Council decisions to prepare draft amendments to the DCP, or to adopt changes to the DCP, 

are published in the Ballina Shire Council “Public Notices” advertisement in the local newspaper and 

on Council’s website www.ballina.nsw.gov.au. 

1.5 Relationship to other planning documents 
The DCP has been prepared in accordance with Section 74C of the EP&A Act and clause 16 of the 

Environmental Planning and Assessment Regulation 2000 (the Regulation).  Under Section 79C of 

the EP&A Act, the consent authority is required to take into consideration the relevant provisions of 

this DCP in determining a Development Application for development in Ballina Shire. Where Council 

is of the opinion that strict compliance with a development standard specified in the DCP is 

unreasonable or unnecessary, it may permit such a variation notwithstanding the above. The 

relationship between the DCP and Environmental Planning Instruments applicable in Ballina Shire are 

outlined below; 

 The Ballina Local Environmental Plan 2012 (BLEP 2012) and Ballina Local Environmental Plan 

1987 (BLEP 1987) are the principal environmental planning instruments applying in Ballina Shire.  

This DCP contains detailed provisions that supplement the provisions of these LEPs.  In the event 

of any inconsistency between the DCP and LEPs, the LEP provisions will prevail. 

 State Environmental Planning Policies (SEPPs) may also apply to certain land and certain forms 

of development in Ballina Shire. The statutory provisions of any applicable SEPP will also prevail 

over this DCP in the event of any inconsistency. 

1.6 Dictionary 
The DCP adopts the Dictionary contained within the BLEP 2012.  Where a term defined in the LEP is 

used, it is identified as follows: bold font (blue italics).  There are also a number of local definitions 

used in this DCP.  Non-LEP terms defined under the DCP are identified as follows: bold font (green). 

A copy of the Dictionary for the terms specific to the DCP is provided in Chapter 1, Appendix 2.  

 

    
 

1.7 Notes 
Notes are included within various sections of the DCP to guide interpretation.  To distinguish the 

notes from the chapter generally, they are contained within a shaded box identified with a notepad 

symbol, as illustrated below.  The notes do not form part of the formal requirements of the DCP but 

may be applied by Council in the interpretation and operation of the provisions of the DCP. 

 

 

Note:  

This is an example of the formatting of interpretive notes within this 
Chapter of the DCP. 

Note:  

Chapter 2b – Floodplain Management contains a separate 
Dictionary which contains terms used within this chapter only. 

file:///C:/Users/joannek/AppData/Local/TOWER%20Software/TRIM5/TEMP/CONTEXT.3896/www.ballina.nsw.gov.au
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1.8 Document Cross Referencing 
A number of external documents are incorporated into the provisions of the DCP.  Where a document 

is referenced, that document is to be taken to be the version of the document current at the time of 

lodgement of a development application. 

1.9 Maps and Other Supporting Plans 
A series of maps and plans support the application of provisions in the DCP.  These maps and plans, 

although not contained within the DCP chapters, comprise part of the DCP. 

1.10 General Matters for Consideration in Applying this DCP 
The DCP identifies Council's local planning policy and associated controls for development in the 

shire.  As such, it does not seek to duplicate requirements for development that are outside the scope 

of Council's local planning policy or that are otherwise established via other policies and documents.  

In particular, there is a range of State planning policies and legislation based requirements that may 

affect proposed development.  Key items in this regard are noted below: 

Protection of the Environment Operations Act 

The Protection of the Environment Operations Act 1997 (POEO Act) is NSW legislation that 

establishes requirements relating to a variety of environmental considerations.  The POEO Act is 

designed to protect public health and the environment from potential harm.  Some types of 

development will need to have regard for the provisions of this Act and associated regulations and 

requirements. 

Building Code of Australia 

The Building Code of Australia (BCA) establishes national building standards relating to health, safety, 

amenity and sustainability objectives.  The BCA contains technical provisions for the design and 

construction of buildings and other structures, covering such matters as structure, fire resistance, 

access and egress, services and equipment and energy efficiency, as well as certain aspects of 

health and amenity.  All development is required to conform with the relevant provisions of the BCA. 

Section 94 and Section 64 Developer Contributions 

Council operates both Section 94 and Section 64 plans that provide for the provision of contributions 

as part of development to support the provision of public infrastructure.  Section 94 contributions are 

levied under the terms of the EP&A Act in relation to infrastructure such as roads, open space and 

community facilities.  Section 64 contributions are levied under the terms of the Local Government Act 

1993 (LG Act) in relation to water and wastewater (sewer) infrastructure.  Relevant Section 94 and 

Section 64 contributions will be applied to development in accordance with Council's adopted plans. 
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State Environmental Planning Policies 

As outlined above, State Environmental Planning Policies (SEPPs) may apply to development.  

SEPPs identify planning policies and requirements of the State Government in relation to a variety of 

matters.  The requirements of SEPPs prevail over DCP provisions. 

Covenants, Easements, Agreements and other Land Title Based Instruments 

There are a number of land parcels in Ballina Shire that have covenants, agreements or instruments 

that may affect the location and types of buildings on certain land.  These covenants, agreements or 

instruments may specify requirements for development beyond those contained in this DCP. Council 

may consider these requirements in determining whether to grant an approval to a proposed 

development.  However, Council is not required to uphold or enforce these additional controls in 

accordance with Clause 1.9A of the BLEP 2012.  Applicants are advised to seek their own 

independent legal advice with regard to any additional applicable covenants, agreements and 

instruments before proceeding with any development proposal. 

 

Council Policies 

Council has a number of policies that are separate to the DCP, but that may have direct relevance to 

development proposals and be utilised in the assessment of development applications.  The Building 

Over Council Assets Policy is a key example of a policy that will have application in relation to a 

variety of development types. 

Australian Standards 

All development will be subject to relevant Australian Standards. 

1.11 Using the DCP 
The steps for the optimal use and application of the DCP are as follows: 

1. Determine the applicability of the development application process, general application 

information requirements and notification/advertising requirements with reference to Chapter 1.  

Chapter 1 must be considered in relation to all development proposals. 

2. Determine the general and environmental planning provisions that apply to the proposed 

development with reference to Chapters 2, 2a and 2b.  These chapters must be considered in 

relation to all development proposals.  The provisions in these chapters prevail over those in 

Chapter 1 where there is an inconsistency.  Where there is an inconsistency between the 

provisions of Chapters 2, 2a and 2b, Council will determine which provision(s) will apply based 

on consideration of the strategic planning framework for the land the subject of the application, 

statutory considerations, relevant planning objectives and the nature of the proposed 

development. 

3. Determine the applicability of the provisions relating to the overall type of development contained 

in Chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7.  The provisions of these chapters prevail over those 
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in Chapters 1, 2, 2a and 2b where there is an inconsistency.  Where there is an inconsistency 

between provisions in Chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7, Council will determine which 

provision(s) will apply based on consideration of the strategic planning framework for the land the 

subject of the application, statutory considerations, relevant planning objectives and the nature of 

the proposed development. 

3a. Where Chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d  and/or 7 apply, determine whether any 'Special Area 

Controls' under each chapter are applicable in addition to "General Controls'.  Special Area 

Controls prevail over General Controls within each chapter in the event of an inconsistency. 

4. Determine the applicability of the land use specific provisions identified in Chapter 8.  The 

provisions of Chapter 8 apply in conjunction with those in Chapters 1, 2, 2a, 2b, 3, 4, 5, 6, 6a, 6b, 
6c, 6d and 7, but prevail in the event of an inconsistency unless otherwise specified. 

 

Figure 1 illustrates the relationship between the chapters of the DCP and identifies the elements of 

the DCP that prevail where there is an inconsistency in the plan provisions.   

 

 

Note:  

Before commencing the process of working through this DCP, and 
applicable SEPPs and LEPs should be considered to determine 
the permissibility of land uses and key statutory requirements for 
development. 
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Figure 1 - Relationship between Chapters in the DCP 

 

 

 

 

 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  

Chapters 3, 4, 5, 6, 6a, 6b, 
6c, 6d & 7 prevail over 

Chapters 1, 2, 2a & 2b in the 
event of an inconsistency 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Controls for Various Types of Development 
'General Controls' apply within each chapter and 'Special Area 

Controls' may apply.  'Special Area Controls' prevail over 'General 
Controls' within chapters. 

 
 
 

Chapter 1: 
Administration 

Chapter 7: 
Rural Development 

Chapters 2, 2a & 2b: 
General and Environmental 

Controls, Vegetation Management 
& Floodplain Management 

Chapters 2, 2a and 2b 
prevail over Chapter 1 in the 

event of an inconsistency 

Chapter 3:  
Urban Subdivision 

Chapter 4: 
Residential Development 

Chapters 6, 6a, 6b, 6c, 6d :  
Business & Commercial 

Development 

Chapter 5:  
Industrial Development 

 

Chapter 8:  
Other Uses 

Chapter 8 applies in 
conjunction with the 

provisions of Chapters 1, 
2, 2a, 2b, 3, 4, 5, 6, 6a, 

6b, 6c, 6d & 7, but prevails 
over these chapters in the 
event of an inconsistency 

unless otherwise 
specified. 
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1.12 Application of the DCP and Variations 
Under the EP&A Act, DCPs are required to be applied flexibly, and consent authorities are required to 

allow for alternate solutions to DCP requirements so that otherwise permissible development may be 

carried out.  The role of the DCP is to give effect to an environmental planning instrument (EPI) by 

supporting the aims of the instrument, the range of permitted development under the EPI and the 

objectives of applicable land use zones. 

Council will consider variations to the development controls set out in the DCP where a proposed 

development can otherwise demonstrate that it achieves the applicable planning objectives.  Council 

will consider variations to the DCP provisions as set out below: 

a. Where a proposal does not comply with a particular development control, applicants may propose 

an alternative solution.  In some circumstances, variations can produce improved and innovative 

solutions for particular site.   

b. A written variation request must: 

1. Identify the development control that is to be varied and detail the extent of variation 

proposed;  

2. Identify the general and/or specific objectives of that control and how the variation 

complies with the objectives;  

3. Justify why the specific provisions of the policy do not make appropriate provisions with 

regard to the subject application; and  

4. Demonstrate why compliance with the provisions of this DCP is unreasonable or 

unnecessary in the particular circumstances of the case.  

 

 

Notes: Variations to a development control will only 
be considered where the specific development 
objective can be met. 

 

Part 2 Aims and Objectives 
2.1 Aims and Objectives of the DCP 

The overarching aims of the DCP are to: 

a. Provide for a sustainable Ballina Shire that recognises and supports community, environmental, 

cultural and economic values through the establishment and maintenance of the following: 

 a built environment that contributes to health and well being; 

 a diverse and prosperous economy; 

 a healthy natural environment; 

 diverse and balanced land use; 

 healthy, resilient and adaptable communities; and 

 responsible and efficient use of resources.   
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b. Establish local planning policy that is consistent with, and supports, the values and attributes of 

Ballina Shire and the provisions of the Ballina Local Environmental Plan 2012. 

c. Provide opportunities for development proposals to provide for innovative and site specific 

responses, and define the circumstances for consideration of a variation to identified planning 

provisions. 

2.2 Objectives of this Chapter 
The objectives of this chapter of the DCP are to: 

a. Provide a framework for the operation of the DCP; 

b. Outline Council's requirements with respect to the lodgement, processing and public notification of 

development applications. 

Part 3 Approval Processes 
3.1 Exempt and Complying Development 

Not all development requires development consent.  "Exempt development" is minor development 

that does not require any approval and "complying development" is small-scale, low impact 

development that can be approved either by Council or an accredited private certifier.   

Developments that are considered to be exempt or complying development are primarily listed in 

State Environmental Planning Policy - Exempt and Complying Development Codes 2008 (Codes 

SEPP) and in Part 3 of the BLEP 2012.  To be considered "exempt" or "complying" development, the 

project must comply with all of the applicable criteria documented in the Codes SEPP or BLEP 2012. 

3.2 Development Applications 

3.2.1 Development application process 

The processes for the assessment and determination of development applications are contained 

within the EP&A Act and attendant Regulation.  Information regarding the development application 

process may be obtained by contacting Council’s Development and Environmental Health Group. 

3.2.2 Pre-lodgement meetings 

Development applications can be complex matters.  Proponents are strongly advised to take 

advantage of pre-lodgement meetings with Council officers to discuss a proposal before committing to 

a final design.  Council can make appropriate staff available to discuss development concepts and 

guide proponents toward designs that will ensure compliance with relevant requirements.   

Fees in accordance with Council's adopted fees and charges may apply to pre-lodgement meetings. 

To arrange a pre-lodgement meeting, contact Council’s Development and Environmental Health 

Group. 
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3.2.3 Information to accompany development applications 

General 

A development application must be supported by sufficient information to enable Council to 

understand what the development proposal entails and what its environmental effects are likely to be.  

Applications must include the material specified in Part 1 of Schedule 1 of the Environmental Planning 

and Assessment Regulation 2000 - Development applications, as well as the following: 

i. Payment of the applicable fees in accordance with Council’s adopted fees and charges at the 

time of lodgement of the development application.  

ii. A completed development application form. 

iii. At least two copies of all drawings and documentation including at least one set of plans at A3 

size.  Plans are to be dimensioned and generally at a scale of 1:100.  Plans shall include the 

following information (where applicable): 

 Floor plans of all building levels, 

 Elevations, 

 At least one cross section for buildings containing more than one level, 

 Details of the relationship of buildings to height planes and setbacks, 

 A site plan that includes details of the location of adjoining buildings, and 

 Details of the location and level of public utilities within and adjacent to the site (i.e. sewer 

lines, stormwater drains etc.) 

Additional copies of all development application documentation and/or a CD-ROM containing the 

documentation may be required for larger applications depending on the volume of material to be 

submitted and the need for external referrals.  Contact Council’s Regulatory Services Group for 

additional information regarding the number of copies of documents and/or CD-ROMs required 

prior to the submission of the development application. 

iv. Digital copies of plans and supporting documentation supplied on a single CD-ROM in 

accordance with Council’s digital requirements (refer below) for all development applications and 

construction certificates. Council will accept the lodgement of a DA without a digital copy in 

certain circumstances. 

Note: Additional or updated information supplied after the submission of the initial application 

must also be accompanied by a CD-ROM. 

Additional copies of all development application documentation may be required for larger 

applications depending on the volume of material to be submitted and the need for external 

referrals.  Contact Council’s Development and Environmental Health Group for additional 

information regarding the number of copies of documents and/or CD-ROMs required prior to the 

submission of the development application. 

v. For buildings that exceed 8.5m in height: 

 A shadow diagram for the site at 9.00 am, 12 noon and 3.00 pm on June 21 and December 

21. 



 
 Ballina Development Control Plan 2012 

CHAPTER 1 - ADMINISTRATION 
 
 

 
Page 12 

 Except for dwelling houses, dual occupancies and industrial buildings, a physical model of 

the proposed development at a scale of 1:200 or, alternatively, three dimensional computer 

modelling of the proposed development.  Such a model is to illustrate the relationship 

between the proposed development and all adjoining buildings. 

vi. A schedule of calculations for the following items - 

 Total site area (m2);  

 Site cover (m2) (area of land on which buildings are proposed); 

 Floor space ratio; 

 Gross floor area (m2); 

 Landscaped area (m2); 

 Driveways, car parking and drying areas etc (m2); and 

 Number of car parking spaces. 

vii. A checklist documenting compliance, or otherwise, with the relevant State Environmental 

Planning Policy, Local Environmental Plan and Development Control Plan provisions. 

viii. A completed ‘Written Request to Vary a Development Standard’ or ‘Written Request to Vary a 

Development Control’ form (if applicable). 

 

Digital Requirements 

Each plan and supporting document must be supplied in PDF format, no larger than 3MB in size and 

optimised for publishing to the web. 

PDF files larger than 3MB should be broken up into logical parts and supplied as separate files. 

Documents are to be supplied with a descriptive file name using the following naming conventions: 

 Plan Description - Elevation Plan, Site Plan, Floor Plan 

 Plan Number (including version) - 12345, 12345 v2 

 Report Name (including version) - Statement of Environmental Effects 

Example - Traffic Management Report v2; Ground Floor Plan 12345 

 

 

Note: 

The EP&A Regulation requires evidence that the landowner(s) 
consent to the lodgement of a development application. 

 

Additional Requirements 

Other chapters of the DCP contain provisions that may require additional information beyond that 

listed above.  This information must also be provided with a development application.  

Council may also require further information identified during the development application assessment 

process in order to enable the complete consideration of an application.  
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3.2.4 Public Notification and Exhibition of Development Proposals 

Certain applications that will not, in the opinion of Council, create any unreasonable impacts on 

surrounding properties will generally not be subject to any notification, including, but not limited to: 

 Change of use applications within Zone B3 Commercial Core and industrial uses in Zone IN1 

General Industrial; 

 Dwelling houses, dual occupancies, rural worker’s dwellings and secondary dwellings that 

generally comply with development controls; 

 Industrial developments within Zone IN1 General Industrial; 

 Commercial developments within Zone B3 Commercial Core; 

 Minor boundary adjustments; 

 Vegetation management and/or clearing works; and 

 Most forms of signage. 

For applications that require public notification, Ballina Shire Council has a three tier public notification 

system for development applications as follows: 

Level 1 - Targeted Notification 

This involves a letter being sent to owners and occupiers of those properties which, in the opinion of 

Council's Assessment Officer, are likely to be unreasonably impacted by the proposed development.  

Level 1 typically applies to relatively small scale development such as: 

 Front fences (that are not exempt development); 

 Pontoons; 

 Building line and/or setback variations; 

 Dwelling houses, dual occupancies, rural worker’s dwellings and secondary dwellings 

where it is determined that there may be an issue such as impacts on privacy, overshadowing 

or view loss beyond that which could have reasonably been expected given the planning 

controls applying in the locality. 

Level 2 - Three Step Notification 

This involves notification by way of letters to adjoining owners and occupiers, site signage and an 

advertisement in the local newspaper.  The exhibition and submission period is usually 14 days but 

may be longer for more substantial developments.  Developments which would normally be treated 

this way are those which, in the opinion of Council:  

 Have the potential to have an unreasonable impact on the amenity of adjoining or nearby land 

uses and/or residents; and/or 

 Are of a scale or intensity beyond that which could reasonably have been envisaged given the 

planning controls applying in the locality.  
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Developments which Council would typically subject to this advertising process include, but are not 

necessarily limited to:  

 Residential accommodation (other than dwelling houses, dual occupancies, rural 
worker’s dwellings and secondary dwellings) that do not comply with the development 

controls applying in the locality;  

 Tourist and visitor accommodation (other than bed and breakfast accommodation);  

 Industries of any kind in residential or rural areas; 

 Sex services premises and home occupation (sex services); 

 Subdivisions (except minor boundary adjustments); and 

 Temporary uses. 

 

Note:  

Temporary uses are uses permitted on land under the provisions 
of clause 2.8 of BLEP. They include uses that would otherwise be 
prohibited within the zone applicable to the land. Examples of 
temporary uses include markets, sporting and community events 
and the like. 

The above list of developments typically subject to advertising is a 
guide only and is not exhaustive.  Advertising of development 
proposals is at Council's discretion. 

 

Level 3 - Legislative 

This applies to development applications required to be publicly exhibited by the Environmental 

Planning and Assessment Act 1979 and/or an environmental planning instrument.  The procedures 

for carrying out such exhibitions are established by the Act and attendant Regulation.  

Applications Under Sections 82A and 96  

Applications for review of determination made under section 82A or applications to modify consent 

made under section 96 of the Environmental Planning and Assessment Act 1979 will be subject to the 

following notification requirements: 

 Applications made under sections 96(1) and 96(1A) will not be subject to any notification; 

 Applications made under sections 96(2) and 96(AA) will generally not be subject to any form of 

notification unless the original development application was notified and there is significant change 

in the potential impacts on surrounding properties and/or the environment or if clause 118 & 119 of 

the Environmental Planning and Assessment Regulation 2000 applies; and 

 Applications made under sections 82A and 96AB will not generally be subject to any form of 

notification unless the original application was notified and there is significant change in the 

potential impacts on surrounding properties and/or the environment. 

Council will consider the nature of the original development application in relation to advertising 

requirements. 
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Note:  

Council reserves the right to undertake notification for any 
development application, where Council is of the view that such 
action is warranted.  Applicants should liaise with Council to 
determine whether or not a proposal will need to be advertised. 

3.2.5 Submissions 

During the specified exhibition period any person may make a submission in writing to Council in 

respect of the exhibited application.  Where a submission is made which objects to an exhibited 

proposal, the grounds of the objection are required to be specified. 

Submissions to development applications are publicly available documents.  Submissions may be 

viewed by other members of the public, listed on Council's website via the DA online facility, and 

included in Council's business paper.  Written reasons must be provided to Council where an 

exception is sought. 

Objections received after the specified close of the submissions period relating to a development 

application may not be taken into consideration by Council in the assessment of the development 

application. 

3.2.6 Advertising Fees 

Council applies charges for the advertising of development proposals in accordance with its adopted 

fees and charges. 

3.2.7 Timing for Assessment of Development Applications 

The EP&A Act and attendant Regulation establish the requirements for the assessment of 

development applications.  The time it will take to assess an application will depend on the nature and 

complexity of a proposal and the adequacy of information provided with the application.  In this regard, 

some applications generally have a relatively straightforward process (such as a single storey house 

in an existing subdivision).  Others are more complicated (for example, a commercial building or a 

residential flat building).  More complex projects (such as a quarry or a residential subdivision next to 

a wetland) involve a significant level of environmental assessment and comments and/or other 

approvals may be required from government agencies.  

The development application process can be complex.  In order to help reduce delays or to ascertain 

a more likely timeline for assessment, all applicants are strongly encouraged to speak with staff from 

Council's Development and Environmental Health Group prior to lodging an application and ensure 

that the information as required by Section 3.2.3 is submitted upon lodgement of an application.   

 

Note:  

Some applications are determined by the elected Council.  Timing 
for the assessment and determination of such applications must 
have regard for the involvement of the elected Council. 
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 Appendix 1 Schedule of Amendments 
 

Schedule of Amendments to Ballina Development Control Plan 2012 

# 
Area/s subject 

to DCP 
Amendment 

Purpose Council’s 
Decision 

Date of 
Council’s 
Resolutio

n 

Effective 
From 

PRINCIPAL 
PLAN 

Ballina Local 
Government 

Area 

Review of Ballina Shire Combined DCP 
2006 to ensure consistency with 

Standard Instrument LEP.  Included 
substantial review of provisions relating 
to residential development and urban 

subdivision. 

Approved 
20 

December 
2012 

4 
February 

2013 

1 
Ballina Local 
Government 

Area 

General amendments to Chapters 1, 3, 
4, 5 and 7, amended Building Line Map, 

amended Dwelling Density Map and 
miscellaneous corrections 

Approved 27 June 
2013 

8 July 
2013 

2 
 

Cumbalum 
Precinct B 

Inclusion of precinct-specific controls in 
Part 5 of Chapter 3 (Urban 

Subdivision), amendment to Natural 
Area and Habitats Map and application 
of public art provisions to subject land. 

Approved 24 April 
2014 

12 May 
2014 

3 
 

Ballina Local 
Government 

Area 

General amendments to Chapters 1, 2, 
2b, 3, 4, 5, 6a, 7 and 8. Includes 

revised parking requirements for food 
and drink premises, shop top housing 
and for health consulting rooms and 
medical centres within Ballina Town 
centre, amended secondary dwelling 

development standards including site fill 
requirements, amended adaptable 

housing provision requirements, and 
amended Earthwork and Site Sensitive 

Design Controls. 

Approved 26 June 
2014 

16 July 
2014 

4 Cumbalum 
Precinct A 

Inclusion of precinct-specific controls in 
Part 5 of Chapter 3 (Urban Subdivision) 

and amendment to Natural Area and 
Habitats Map. 

Approved 
26 

February 
2015 

11 March 
2015 

5 
Ballina Local 
Government 

Area 

Review and amendment of Chapter 2b 
– Floodplain Management. Introduces a 
risk based approach to development of 

flood prone land consistent with the 
principles contained within the NSW 

Floodplain Development Manual. 

Approved 28 May 
2015 

1 July 
2015 

- 
Cumbalum 

Precinct A – 
Cumbalum 

Views 

Amendment of precinct-specific 
controls in Part 5 of Chapter 3 (Urban 
Subdivision) clause 5.6.3 B xiii relating 

to Stormwater  

Approved  
26 

November 
2015 

26 
November 

2015 

6 
Ballina Local 
Government 

Area 

General amendments to Chapters 1, 2, 
4, 5, 6c, 6d, and 8. Includes 
consolidation of car parking 

requirements and revised Stormwater 
Management provisions in Chapter 2, 

amendment of preferred land use 
provisions for Lennox Head Precinct D 

in Chapter 6c, and the correction of 
various errors and anomalies.  

Approved  
(Refer 

Minute No 
171215/9 

Chapter 2b 
excluded.) 

17 
December 

2015 

1 
February 

2016 
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 Appendix 2 Dictionary 
 

Specific terms and references used in this DCP are defined as follows: 

accessible car parking means parking spaces that are freely accessible to the general public for car 

parking purposes at all times and that are not restricted by boom gates, security screens or other 

devices that visually or physically restricts access. 

 
advertising display area has the same meaning as defined in under State Environmental Planning 

Policy No.64 

 
ancillary development means any of the following that are not exempt development under any other 

policy: 

(a) access ramp, retaining wall, driveway, pathway, paving, awning, blind, canopy, fence and 

screen,  

(b) garage, carport, rainwater tank, balcony, deck, patio, pergola, terrace or verandah that is 

attached to a dwelling house,  

(c) driveway, pathway or paving,  

(d) outbuilding or detached studio,  

(e) swimming pool or spa pool and child-resistant barrier, 

(f) minor or incidental development to the principal development for which consent is sought.  

 
approved structure means any building or structure approved by Council or other relevant approval 

authority and includes carports, detached garages, outbuildings and swimming pools. 

 
AQF (Australian Qualifications Framework) refers to the policy framework that defines all 

qualifications recognised nationally in post-compulsory education and training within Australia. 

Qualifications range from senior secondary certificates of education, to VET Certificates, Diplomas, 

university degrees and post-graduate qualifications. 

 

arboriculture means the practice and study of the care of trees and other woody plants in the 

landscape. 

 

arborist means an industry professional with a minimum qualification of AQF III or equivalent in 

Arboriculture. 

 

articulation zone means an area within a lot within which building elements are or may be located, 

that consists of that part of the setback area from a primary road that is measured horizontally for a 

distance of 1.5m from:  

(a) the foremost edge of the building line, or 
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(b) a gable or roof parapet having a surface area of more than 10m². 

 

asset protection zone (APZ) is an area between a bushfire hazard and a building, which is managed 

to minimise fuel loads, inhibit a fire path and reduce the effects of heat, flame, ember and smoke 

attack.  

 

building envelope means a three dimensional zone determined by height, width, depth and setbacks 

that defines the buildable area on a site. 

 

building height plane means a plane projected at an angle of 45 degrees over a site, commencing, 

at the height specified in this plan, along the boundary of the site or along any other line or boundary 

specified in this plan for the purpose of establishing a building height plane. 

 
clearing means cutting down, felling, thinning, logging, removing, killing, destroying, poisoning, 

ringbarking, uprooting or burning vegetation. 

 
consent means an approval granted by Council following the lodgement of a Development 

Application in accordance with Part 4 of the Environmental Planning and Assessment Act 1979. 

 

curtilage means the area of land occupied by a dwelling house and its yard and outbuildings that is 

actually enclosed or considered as enclosed. 

 
dead when used in reference to vegetation means vegetation that is no longer capable of performing 

one of the following processes: photosynthesis, take up of water through roots, holding moisture in 

cells or production of new shoots. 

 

Deep soil zone means that part of the site which is unbuilt upon and has a soil profile suitable for 

planting large trees. 

 

destroy means an activity leading to the death, disfigurement or mutilation of vegetation and includes 

burning, cutting down, felling, killing, logging and ringbarking. 

 
felling when used in reference to vegetation means the cutting down of vegetation for the purposes of 

its destruction and/or removal. 

 

foreshore has the same meaning as ‘coastal foreshore’ as defined in the Ballina Local Environmental 

Plan 2012. 
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gross leaseable floor area (GLFA) means the sum of the areas at each floor of a building and 

includes the area within the internal faces of the walls and stock storage areas but excludes stairs, 

amenities, lifts, corridors and other public areas. 

 
greenfield development means urban development that takes place on land that has not been 

subject to urban land uses in the past. 

 
habitat when used in reference to vegetation means vegetation that is capable of being used  for the 

nectar feeding, roosting or nesting of birds, arboreal marsupials, micro-bats or vegetation which 

supports the growth of locally indigenous epiphytic plants such as orchids. 

 

hazard means anything with the potential to harm health, life or property. 

 

height when used in reference to vegetation means the distance measured vertically between the 

horizontal plane of the lowest point of the base of the vegetation which is immediately above ground 

and the horizontal plane of the uppermost point of the vegetation. 

 

infill development means urban development that takes place within existing urban zones on land 

that is currently or has most recently been used for urban land use purposes. 

 

injure when used in reference to vegetation means damage to vegetation and includes: 

a) lopping and topping; 

b) poisoning, including applying herbicides and other plant toxic chemicals to the vegetation or 

spilling of oil, petroleum, paint, cement, mortar and the like onto the root zone; 

c) cutting, tearing, breaking or snapping of branches and roots that is not carried out in 

accordance with accepted arboricultural practices or is done for invalid reasons, including 

vandalism; 

d) ringbarking, scarring the bark when operating machinery, fixing objects by nails, staples or 

wire or fastening materials that circle and significantly restrict the normal vascular function of 

the trunks or branches; 

e) damaging the root zone of vegetation by compaction or excavation, asphyxiation including 

unauthorised land filling or stockpiling of materials around the tree trunk;  

f) underscrubbing, unless carried out by hand tools such as brushcutters and the like;  

g) uprooting; and/or 

h) burning. 

 

lopping when used in reference to vegetation means the practice of cutting branches or stems 

between branch unions or nodes, with no consideration for pruning to active growth points or branch 

collars. 
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native vegetation means vegetation that existed in New South Wales before European settlement 

and includes: 

a) trees (including any sapling or shrub, or any scrub), 

b) understorey plants, 

c) groundcover (being any type of herbaceous vegetation), 

d) plants occurring in a wetland, 

but does not include any mangroves, seagrasses or any other type of marine vegetation to which 

section 205 of the Fisheries Management Act 1994 applies. 

 
parallel road means, in the case of a lot that has boundaries with two parallel streets or roads, the 

road or street that does not comprise the primary road. 

 
primary road means the road to which the front of a dwelling house, or main building, on a lot faces 

or is proposed to face. 
 
private land means any land in private ownership and/or management by individuals, companies or 

organisations other than Council. 

 

prune means to cut off or remove living parts or branches of vegetation to predetermined points to 

improve the shape or growth. 

 

public land means land owned by or in the care, control or management of Council and includes 

roads, road reserves, public reserves and foreshore areas. 

 
remnant tree or vegetation means a native tree or any patch of native vegetation which remains in 

the landscape after removal of the majority or all of the native vegetation in the locality. 

 

remove when used in reference to vegetation means to cut down, uproot, take away or transplant 

vegetation from its place of origin. 

 

ringbarking means the removal of bark from a tree in a ring around its trunk for the purposes of 

killing the tree. 

 

risk means the likelihood of harm occurring as a result of exposure to a hazard. 

 

routine agricultural management activities has the same meaning as defined in the Native 

Vegetation Act 2003. 
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rural residential area means an area within a rural residential estate or within an area comprising a 

specified cluster of rural dwellings and identified on the Rural Residential Areas Map contained within 

this DCP. 

 
rural zone means land located within the following land use zones pursuant to the Ballina Local 

Environmental Plan 2012: RU1 Primary Production and RU2 Rural Landscape. 

 
secondary road means, in the case of a lot that has boundaries with adjacent roads, the road that is 

not the primary road. 
 
significant Urban Bushland means vegetation on land within the areas defined on the Significant 

Urban Bushland Maps as contained in this DCP. 

 

slashing when used in reference to vegetation means the cutting or mowing of vegetation by 

mechanical means. 

 

topping when used in reference to vegetation means the indiscriminate removal of foliage and 

branches to a specified height with no consideration for pruning to active growth points or branch 

collars or the health and long term viability of the vegetation. 

 

tree means a perennial plant with a woody self supporting stem or trunk/s having a height of more 

than 3 metres and a trunk circumference of more than 300 millimetres when measured from 1 metre 

above ground level. 

 

urban zone means land located within the following land use zones under the Ballina Local 

Environmental Plan 2012: R2 Low Density Residential, R3 Medium Density Residential, B1 

Neighbourhood Centre, B2 Local Centre, B3 Commercial Core, B4 Mixed Use, B6 Enterprise Corridor, 

IN1 General Industrial, SP2 Infrastructure, RE1 Public Recreation and RE2 Private Recreation. 

 

vegetation means a plant or mass of plants growing in a particular place. 

 

vegetation management work means any activity or work that affects vegetation and includes the 

undertaking of any of the following actions with regard to vegetation: burning, clearing, cutting down, 

destroying, felling, injuring, killing, logging, lopping, poisoning, pruning, removing, ringbarking, 

slashing, thinning, topping, digging up or uprooting. 

 

 Other definitions are as described in the Environmental Planning and Assessment Act 1979 and under the 

terms of the Ballina Local Environmental Plan 2012.  In addition Chapter 2b – Floodplain Management 

contains a separate Dictionary for terms used within that chapter. Where not identified in these documents, 

definitions are based on the ordinary Australian dictionary meaning.  
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Appendix 3 Schedule of Advisory Note Amendments 

# 
Area/s subject 

to DCP 
Amendment 

Purpose Effective 
From 

Chapter 2a 
Ballina Local 
Government 

Area 

Advisory note after clause 3.3 which references 
the 10/50 Vegetation Clearing Code of Practice 

and changes to the Rural Fires Act 1979 

11 August  
2014 

Chapter 3  

Cumbalum 
Precinct A – 
Cumbulam 

Views  

Advisory note after clause 5.6.3 B xiii which 
details when the amended clause was adopted by 

the Council.  

26 November 
2015 
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Part 1 Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 2 – General and Environmental 

Considerations. 

Purpose: 

To identify Council's requirements relating to general and environmental planning elements that have 

broad application to land within Ballina Shire. 

Relationship to other Chapters of this DCP: 
The provisions in this chapter prevail over those in Chapter 1 where there is an inconsistency.   

Where there is an inconsistency between provisions in chapters 2, 2a and 2b, Council will determine 

which provision(s) will apply based on consideration of the strategic planning framework for the land 

the subject of the application, statutory considerations, relevant planning objectives and the nature of 

the proposed development. 

The provisions of chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d, 7 and 8 prevail over the provisions of this chapter 

unless otherwise specified. 

Application: 

The application of the planning provisions of this chapter are specified in relation to each element 

addressed in Part 2. 

 

Notes:  

In addition to the items addressed in this chapter, Chapter 2a - 
Vegetation Management and Chapter 2b - Flood Management 
should also be addressed as general/ environmental 
considerations.  Applicants should consider the applicability of 
the provisions of these chapters in relation to proposed 
development. 

 
Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of general and environmental 

planning considerations (referred to as elements).  For each element, planning objectives and 

development controls are specified.  Development proposals must be consistent with the planning 

objectives for the chapter and each of the applicable elements.  Such consistency is typically 

demonstrated by compliance with the identified development controls, although there may be 

circumstances where an alternative to the application of a development control is consistent with the 

planning objectives. 
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Part 2 Chapter Planning Objectives 
The overarching objectives of this Chapter are to: 

a. Ensure that applicable considerations are taken into account in the siting and design of 

development; 

b. Ensure that development is undertaken in a manner that is compatible with the physical and 

environmental characteristics of land; 

c. Ensure that development is undertaken with regard for applicable public health standards; and 

d. Minimise the potential for land use conflict. 

Part 3 General Controls  
3.1 Land Use Conflict 

3.1.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2 and E3 and land adjoining these zones. 

Development Type/s: All development. 

3.1.2 Planning Objectives 
a. Minimise conflicts between land uses (including from residential / urban expansion towards rural 

lands); 

b. Provide for lawful agricultural and associated rural industry uses that take precedence over other 

land uses in rural zones; and 

c. Protect significant environmental and natural resources. 

3.1.3 Development Controls 

A Minimum Buffers and Land Use Conflict Risk Assessment (LUCRA) – Specified Land Uses 

i. Proposed development must meet the minimum buffer distances set out in Table 2.1 except: 

 where the requirements of subsection C - Variation to Buffers can be met to Council's 

satisfaction; or 

 where the proposed development meets one of the exclusion criteria contained in 

subsection E - Exclusions to LUCRA; or 

ii. New or encroaching development is required to provide the specified land use buffer/s. 
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Table 2.1 Minimum buffer distances for specified land uses 

Land Use Urban residential 
areas 

Dwelling-house, 
Dual occupancy or 

Rural workers 
dwelling 

Rural tourist 
facilities 

Agricultural produce industry 
(including macadamia de-husking) 300 m 150 m 300 m 

Animal boarding or training 
establishment 500m 150m 500m 

Dairying infrastructure (incl. buildings 
containing operational plant, 
machinery and associated yards) 

500m 150m 250m 

Dip sites 200m 150m 200m 

Extractive industry or mining
1 

500m 
1000m 

500m 
1000m 

500m 
1000m 

Hazardous or offensive industry 1000m 150m 1000m 

Heliport 1000m 150m 1000m 

High voltage power lines 20m 20m 20m 

Intensive livestock agriculture 1000m 150m 500m 

Intensive livestock operations (other 
than intensive livestock 
agriculture) 

500m 150m 300m 

Intensive plant agriculture 300m 150m 200m 

Livestock processing industry 1000m 150m 1000m 

Sawmill 1000m 150m 500m 

Sewerage systems (excluding 
sewage reticulation systems) 400m 150m 400m 

Stock and sale yard 300m 150m 300m 

Waste or resource management 
facility 300m 150m 300m 

 1 Extractive Industry or Mining - The larger minimum distance is required when blasting is involved. 

 

 

Notes:  

Where the minimum buffer distances specified in Table 2.1 are 
met a LUCRA is not required. 

The buffers identified in Table 2.1 are based on the publication 
Living and Working in Rural Areas - a handbook for managing 
land use conflict issues on the NSW North Coast (Department of 
Primary Industries, Northern Rivers Catchment Management 
Authority and Southern Cross University). 

 

Buffers and regulations relating to the location and height of 
buildings near airports are subject to the provisions contained 
within the Ballina Local Environmental Plan 2012. 

Applicants may request a variation to the minimum buffer 
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requirement specified in subclause 3.1.3A. Council has the 
discretion to either reduce or increase the required buffer, 
depending on the specific circumstances of the proposal.   

Council may also consider relaxation of the buffer requirements 
where it can be demonstrated that the adjoining land is extremely 
unlikely to be used for agriculture, forestry, rural industry or 
other such uses.  In such cases, the adjoining land will need to 
comprise remnant vegetation either with high conservation value 
or located on land with limited development potential, such as 
extremely steep slopes, narrow gullies or wetlands. 

Where a variation to the required buffer is proposed, applications 
must include a Land Use Conflict Risk Assessment (LUCRA) in 
accordance with the Department of Primary Industries Handbook 
‘Land Use Conflict Risk Assessment (LUCRA) Guide’. A LUCRA 
is an appraisal of the potential for conflict between new and 
adjoining land uses, given the activities or expected activities to 
be undertaken in association with the use and management of 
the lands. 

 

B Minimum Buffers and Land Use Conflcit Risk Assessment – Non - specific Land Uses 

i. An application for a land use not specified in Table 2.1 is to be supported by a LUCRA where, 

in the opinion of Council, the location of the proposed use is of a scale and/or type that is 

likely to: 

 Impact on the amenity or agricultural activity of adjoining land, or 

 Affect the potential development of adjoining land where that land is currently zoned for 

urban purposes or is identified as a Strategic Urban Growth Area in the BLEP 2012 and in 

Council’s adopted Growth Management Strategy. 

ii. The exception to (i) is where the proposed development meets one of the exclusion criteria 

contained in subsection E-Exclusions to Land Use Conflict Risk Assessment 

 

 

Notes:  

Amenity considerations in relation to subsection B may include, 
but are not limited to, consideration of matters associated with 
noise, odours, views and public health. 

 

C Variation to Minimum Buffers 

i. A variation to the minimum buffer specified in subclause 3.1.3A may be granted where a 

LUCRA demonstrates that an alternate buffer arrangement is suitable to manage potential 

land use conflict. 

D  Minimum Standards For LUCRA 

i. A LUCRA must address, at a minimum, the following matters: 
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 The extent, nature and intensity of the proposed and adjoining land uses; 

 The operational characteristics of the proposed and adjoining land uses;  

 The external effects likely to be generated by the proposed and adjoining land uses (e.g. dust, 

fumes, odour, spray drift, light and noise) and their potential to cause conflict; 

 The potential of adjoining land to be used for various commercial activities including 

agriculture, quarries, rural industries and other agricultural pursuits; 

 Any topographical features or vegetation which may act to reduce the likely impacts of an 

adjoining land use; 

 Prevailing wind conditions and any other climatic characteristics; 

 The type of buffer proposed (e.g. biological/vegetated or property management buffers); and 

 Any other mitigating circumstances. 

 

Notes:  

Applicants may request a variation to the minimum buffer 
requirement specified in subclause 3.1.3A. Council has the 
discretion to either reduce or increase the required buffer, 
depending on the specific circumstances of the proposal.   

Council may also consider relaxation of the buffer requirements 
where it can be demonstrated that the adjoining land is extremely 
unlikely to be used for agriculture, forestry, rural industry or 
other such uses.  In such cases, the adjoining land will need to 
comprise remnant vegetation either with high conservation value 
or located on land with limited development potential, such as 
extremely steep slopes, narrow gullies or wetlands. 

Where a variation to the required buffer is proposed, applications 
must include a Land Use Conflict Risk Assessment (LUCRA) in 
accordance with the Department of Primary Industries Handbook 
‘Land Use Conflict Risk Assessment (LUCRA) Guide’. A LUCRA 
is an appraisal of the potential for conflict between new and 
adjoining land uses, given the activities or expected activities to 
be undertaken in association with the use and management of 
the lands. 

E Exclusions to Land Use Conflict Risk Assessment 

i. Notwithstanding the requirements of subsections 3.1.3 A, B and C, a LUCRA is not required in the 

following circumstances: 

 Where the proposed land use involves the erection of residential accommodation on a lot 

which is the subject of an existing residential zone under the BLEP 2012; or 

 Where an urban land use is proposed on a lot with an area of less than 5 hectares in a rural 

residential area as specified on the Rural Residential Areas Map; or 

 Where the proposed land use involves alterations or additions to an existing lawfully erected 

building used for residential accommodation; or 
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 Where an urban land use is proposed and the adjoining rural land is identified as a Strategic 

Urban Growth Area in Council’s adopted Growth Management Strategy and is not the subject 

of an intensive agricultural land use or does not have significant environmental values; or 

 Where the replacement of an existing dwelling house is proposed either on the same site or 

wholly within a 25m radius of the original dwelling house; or 

 Where conversion of an existing dwelling house to bed and breakfast accommodation is 

proposed; or 

 Where a dwelling house is proposed in relation to agricultural land uses on the same 

allotment; or 

 Where an agricultural land use is proposed in relation to an existing dwelling house on the 

same allotment; or 

 Where subdivision for the purpose of a boundary adjustment is proposed and the changes to 

the area of the allotments do not exceed 10% of the original lot areas. 

F Biological Buffers 

i. Where a biological buffer is proposed to address potential land use conflict, the following 

requirements must be met: 

 the buffer: 

– must have a minimum width of 30m;  

– must incorporate a variety of native tree and shrub species, including species that 

produce long, thin and rough foliage. 

– must not be located within the applicable asset protection zone specified under the 

NSW Rural Fire Service's publication Planning for Bushfire Protection; 

 a landscaping plan indicating the extent of the buffer area, the location and spacing of 

vegetation and a list of plant species must be submitted to Council; 

 buffer plantings must be substantially commenced prior to commencement of the 

alternate use of the land; and 

 the buffer must be supported by a maintenance plan and a suitable restriction on the land 

title regarding the retention of the buffer. 

 

Notes:  

Biological buffers are a specific type of vegetated buffer that 
require detailed planning and long term maintenance. 
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3.2 Ridgelines and Scenic Areas 

3.2.1 Application 

Applies to: 

Location/s: Land identified on the Ridgelines and Scenic Areas Map. 

Development Type/s: All development. 

3.2.2 Planning Objectives 
a. Protect and enhance those areas of particular scenic value to the Ballina Shire; 

b. Encourage development that minimises intrusion into the skyline when viewed from public land; 

c. Encourage retention of prominent vegetation along ridgelines and visually prominent areas; and 

d. Encourage development that maintains the rural character of the locality and minimises any 

adverse scenic impacts. 

3.2.3 Development Controls 
i. Development must be designed to be compatible in appearance with the natural environment and 

scenic qualities of the land and the immediate locality;  

ii. Buildings and works should not be sited on ridgelines unless it can be demonstrated that no 

suitable alternative location is available.  Where it can be clearly demonstrated that there is no 

suitable alternative site for the building or works, the following measures are to be incorporated 

into the design of the development to minimise its potential visual impact: 

 Site selection should focus on areas that avoid the need for vegetation removal; 

 Buildings should be clustered in less visually prominent areas of the site when viewed from 

public land;  

 Buildings should not intrude into the skyline when viewed from public land; 

 Building materials and colours are to mitigate potential adverse visual impacts.  Materials 

should be non-reflective and earthy colours and tones are to be used; and 

 Landscaping comprised predominately of native species endemic to the subject locality 

should be used to screen the buildings or works from public land and surrounding properties.  

Where existing vegetation will not adequately screen the development, a landscaping plan 

shall be submitted detailing proposed planting to augment existing vegetation. 

3.3 Natural Areas and Habitat 

3.3.1 Application 

Applies to: 

Location/s: Land shown on the Natural Areas and Habitat Map and Wildlife 
Corridors Map. 
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Development Type/s: All development 

3.3.2 Planning Objectives 
a. Protect and enhance ecologically significant areas; 

b. Provide for development that is compatible with ecological values and that minimises risk to 

ecologically sensitive environments; and 

c. Encourage development that contributes to the maintenance, enhancement or rehabilitation of 

environmental values and ecologically sensitive areas. 

3.3.3 Development Controls 
i. Development is to be sited, designed and managed to avoid or mitigate potential adverse impacts 

on natural areas and habitat;  

ii. All development (except dwellings, basic agricultural buildings and routine agricultural 
management activities) must demonstrate a net environmental benefit; 

iii. A development application for land containing a wildlife corridor (as identified on the Wildlife 

Corridors Map), must demonstrate a long term net benefit to the operation and retention of the 

wildlife corridor.  Compliance with this provision may also meet the requirements of (ii); 

iv. Where development is unable to be sited, designed and managed to avoid potential adverse 

impacts on natural areas (as identified on the Natural Areas and Habitat Map), a proposal to 

remove habitat may be considered. If habitat is proposed to be removed or impacted as part of a 

development, an offset for the loss of biodiversity may be considered by Council provided it can 

be demonstrated that the proposed offset will maintain or improve biodiversity outcomes and 

values.  

 

Notes:  

Although Council applies a typical compensatory planting ratio of 
3:1, there may be circumstances where a higher rate of 
compensatory planting is required.  Such planting requirements 
will have specific regard for the particular flora species and 
ecological communities involved as well as their distribution, local 
significance and status under the Threatened Species 
Conservation Act 1995 and the Commonwealth Environment 
Protection and Biodiversity Conservation Act 1999.  

An offset for the loss of biodiversity values may involve the use of 
the NSW Biobanking Scheme (administered by the NSW State 
Government) or compensatory planting undertaken on the basis 
of a minimum ratio of 3:1 (replanting:removed) 

 

v. Development applications relating to land to which this section applies are to be accompanied by 

an ecological assessment report prepared by an appropriately qualified and experienced 

professional.  
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Notes:  

Having regard for the BLEP 2012, assessment of the implications 
of development in relation to natural areas and habitat may be 
determined through the consideration of the following matters: 

• Surface and ground water quality & quantity 
– Stormwater, pollutants, contaminants, flow variation, 

water movement, water distribution, groundwater and 
water table. 

• Terrestrial & aquatic flora & fauna 
– Habitat value, availability and quality, key threatening 

processes, threatened species, condition and 
significance of vegetation, koala habitat and fish 
passage. 

• Ecological, habitat and biodiversity  values 
– Ecosystem functions, regional context, system 

representation, riparian values, corridors, migration 
opportunities, connectivity, barriers to connections, 
inter and intra regional connectivity, habitat quality 
and accessibility. 

• Access to public land 
– Human access to natural areas, access to foreshore 

and public recreation areas. 
• National Parks or reserves 

– Potential implications for access, habitat value, 
achievement of reserve purposes and risks to 
reserves. 

• Soil erosion & sedimentation 
– Topsoil, bank stability, creek function and terrain 

modification. 

With respect to demonstration of a net environmental benefit: 

• The extent of works and documentation required will be 
dependent on the nature of the proposed development.  
For example, development involving the clearing of 
vegetation and the erection of multiple structures will 
likely require specific study of the potential impacts and 
extensive environmental repair/ improvements.  

• Where on site improvements are not reasonable or 
possible, Council may consider alternate arrangements 
to facilitate off site environmental enhancement.   

• It should be noted that dwellings and basic agricultural 
buildings (e.g. farm sheds) and activities (e.g. practices 
that support lower intensity agricultural uses such as 
grazing) are not subject to the net environmental benefit 
requirement.  However, such uses are subject to those 
elements of this section that relate to ecologically 
sensitive areas. 

Environmental buffers may also relate closely to requirements 
associated with mosquito management and bushfire 
management. 
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3.4 Potentially Contaminated Land 

3.4.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development. 

3.4.2 Planning Objectives 
a. Ensure development is consistent with State Environmental Planning Policy No. 55 – 

Remediation of Land (SEPP 55); 

b. Ensure that contamination risks are identified and assessed early in the development process; 

and 

c. Minimise potential risks associated with land contamination.  

3.4.3 Development Controls 
i. All development must comply with the Ballina Shire Council Policy for the Management of 

Contaminated Land. 

 

Notes:  

The Ballina Shire Council Policy for the Management of 
Contaminated Land specifies the circumstances where an 
assessment of contaminated land is required. 

3.5 Land Slip/Geotechnical Hazard 

3.5.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development. 

3.5.2 Planning Objectives 
a. Ensure that development in any area of potential landslip or highly reactive soils has proper 

regard to factors affecting land stability;  

b. Ensure development on steep or unstable land is compatible with the nature of the hazard and 

with the environmental characteristics of the site and surrounding land; and 

c. Ensure that development is designed to minimise risks associated with geotechnical hazards. 

3.5.3 Development Controls 
i. Where there is potential for a development to result in impacts on or be impacted by the stability 

of the subject site or surrounding locality, a geotechnical report prepared by an appropriately 

qualified and experienced professional may be required to accompany the development 

application.  Such a report must certify that the stability of the site will be maintained during the 
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course of, and following the development, and that the site is not subject to risk of land movement 

activity originating from other land; 

ii. The siting of buildings shall have particular regard to the slope of the land.  Applications must 

demonstrate that the siting of buildings avoids steeper parts of the land that are or may be 

susceptible to erosion and potentially unstable.  Buildings are to be sited to minimise earthworks 

required for the erection of structures and the provision of associated infrastructure such as roads 

and utility services; and 

iii. Construction methods should respond to the slope of the land and involve minimal cut and fill in 

accordance with the provisions of chapters 3 and 4. 

3.6 Mosquito Management 

3.6.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development 

3.6.2 Planning Objectives 
a. Minimise nuisance and health risk associated with mosquitoes; and 

b. Minimise human contact with mosquitoes. 

3.6.3 Development Controls 

i. All windows, external doors and other openings in buildings comprising residential 

accommodation; tourist and visitor accommodation, child care centres or respite day care centres 

that are located in areas subject to mosquito impacts are to incorporate effective insect screening; 

ii. Where a building in (i) includes large openings which are impractical to effectively screen (such as 

bi-fold doors), the following provisions apply: 

 for the room/s containing the opening - when the opening in closed (as may be the case when 

mosquito activity is elevated) there is light and ventilation available to the room that meets the 

provisions of the BCA via other openings that are effectively screened; 

 for all other rooms - all windows, external doors and other openings to habitable rooms are to 

incorporate effective insect screening; 

iii. Where rainwater tanks are installed, both the inlet and outlet (overflow) shall be effectively 

screened with stainless steel or other durable materials to prevent entry to the tank by mosquitoes.  

Inlet filters must be readily removable for cleaning; 

 

Notes: 

Council strongly encourages the provision of screened indoor / 
outdoor areas to enable an outdoor lifestyle to continue to be 
enjoyed during periods of elevated mosquito activity. 
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iv. Development on land identified as “Coastal Plains and Lowlands” on the Mosquito Management 

Map that comprises: 

 subdivision involving the creation of more than 10 lots, 

 seniors housing or tourist and visitor accommodation on land not presently zoned for 

urban development, or 

 any development that includes stormwater control ponds or water features designed or 

capable of holding water for a period in excess of 48 hours; 

requires the provision of either: 

 a minimum 100m wide buffer in a form suitable for the management of mosquito risk between 

the source of mosquito hazard / breeding sites and proposed urban land uses, or  

 an entomological report prepared by a suitably qualified and experienced professional that 

addresses the risk to humans associated with mosquitoes and associated management 

measures. 

 

Notes: 

The requirements for development on land identified as “Coastal 
Plains and Lowlands” on the Mosquito Management Map may not 
be required if the development does not have stormwater control 
ponds that hold water in excess of 48 hours, and where the 
proposal is an infill development or where the development is 
sufficiently removed from identified mosquito breeding areas or 
SEPP 14 Wetlands where Council is of the opinion that the 
involvement of an entomologist is unlikely to result in benefit to the 
residents of the development or adjacent developments. 

 

v. Development on land identified as “Elevated Lands” on the Mosquito Management Map may 

require the provision of an entomological assessment similar to that required under (iv) in areas 

where Council has information or local knowledge that indicates there is likely to be a significant 

mosquito influence. These may be areas near to breeding sites on the coastal plain or where 

heavy vegetation facilitates the movement of mosquitoes onto the elevated areas;   

vi. An entomological report required under (iv) or (v) is to include: 

 Documentation of the qualifications and experience of the person(s) undertaking the 

assessment; 

 Details of the methodologies used;  

 Evidence that fieldwork has been undertaken between November and April; and  

 Information concerning the measures to minimise the potential impact on future residents or 

site users from mosquitoes originating external to the development site. 
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Notes:  

The entomologist is to be involved from the earliest stages of a 
development proposal to enable input to stormwater management 
systems design, revegetation and vegetative buffer design and to 
ensure that an integrated approach is achieved. It will be expected 
that recommendations will be based on a sound knowledge of all 
the nearby habitats that could be expected to significantly affect 
the development.  This may require work over an extended period 
of time. 

The onus is on the applicant to demonstrate that mosquito 
nuisance and/or associated disease problems are not 
unacceptably serious. 

Fieldwork is to be completed between November and April to 
provide the optimal opportunity for analysis of potential mosquito 
impacts.  The winter period is not considered to be a suitable 
period for accurately quantifying potential impacts. 

 

vii. Where an entomologist assessment was carried out in relation to the development site at 

rezoning stage, the proposal is to implement the recommendations and obligations of the 

assessment as endorsed by Council at the rezoning stage. 

 

Notes: 

The Mosquito Management Map illustrates areas of Ballina Shire 
identified as having high mosquito risk associated with known and 
suspected breeding sites.  The map divides the shire into two 
categories:  

Coastal plains and lowlands includes all land below the RL 10 
metre contour on the main north south escarpment in the shire as 
well as land to the south and west of the Blackwall Range 
extending to the Tuckean Swamp.  These areas (and those 
immediately adjacent) are much more likely to be affected by 
significant mosquito outbreaks.  Depending on particular events or 
climatic circumstances, the areas affected may vary from year to 
year. Intensity of attack and species mix may also depend on such 
factors as rainfall, extent of tidal inundation and drought.  

The balance of the shire, described as elevated lands is less likely 
to be influenced by mosquitoes.  In this situation local knowledge 
can be a very useful guide as to what areas are more likely to be 
affected.  Generally these could be expected to be where breeding 
sites on the coastal plain are in close proximity to the escarpment 
or where heavy vegetation provides shelter for resting adult 
mosquitoes. There may also be pockets where localised breeding 
has an influence. 

3.7 Waste Management 

3.7.1 Application 

Applies to: 

Location/s: All zones. 
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Development Type/s: All development. 

3.7.2 Planning Objectives 

a. Ensure that waste is disposed of in accordance with relevant legislation and Council's collection 

and disposal services; and 

b. Ensure that waste management practices are based on minimising waste and maximising reuse 

and recycling of materials. 

3.7.3 Development Controls 

i. A site waste minimisation and management plan (SWMMP), addressing the items identified in 

Table 2.2 as a minimum, must be prepared in relation to development where waste will be 

generated and requires disposal; 

ii. A SWMMP must demonstrate how the proposed development will achieve the objectives set out 

in 3.7.2. 

iii. Where (i) applies,  

 Waste management must be carried out in accordance with an approved SWMMP; 

 Evidence to show where construction and/or demolition waste has been transported and 

disposed of is to be retained until an Occupation Certificate or Subdivision Certificate has 

been issued. 

 

Notes:  

All waste generated as part of any development must be 
disposed of in accordance with the Protection of the Environment 
and Operations Act 1997 and regulations and in accordance with 
the Local Government Act 1993. 

A template for completion of a SWMMP is available from Council. 

Design of waste management facilities and their conformity with 
the requirements of this DCP will be considered having regard to 
Council’s Policy for Waste Management in Multi Unit 
Developments (in preparation as at June 2014). 
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Table 2.2 - Minimum content to address in a SWMMP 

 
 

Consideration 

Development category 

Subdivision 
with 
engineering 
works 

Demolition Dwelling-
houses 
and Dual 
Occupancy  

Multi unit 
residential 

Commercial, 
industrial, 
and change 
of use 

Rural 
and 
other 

Storage 

Stockpile Environmental factors such as 
slope, drainage, proximity to 
watercourses and native 
vegetation to be taken in to 
account when deciding a stockpile 
location. 

      

 Sufficient space to be provided for 
the storage of garden and other 
waste materials on site. 

      

 Facilitate on site source 
separation. 

      

 Facilitate and encourage reuse of 
materials on site. 

      

Site waste 
receptacles 

Provide sufficient space for 
recyclables and garbage on site. 

      

 Facilitate on site source 
separation. 

      

 Facilitate and adjust design to be 
able to reuse materials on site. 

      

Waste 
cupboard 

Provide space for temporary 
storage of recyclables, garbage 
and compostable materials in 
each development unit. 

      

 Facilitate onsite source 
separation. 

      

 Design and location to be 
accessible and useable. 

      

 Design and locate to cater for 
change of use. 

      

Garbage and 
recycling 
area/ room 

Area or room to be large enough 
to store Council’s standard bins 
efficiently.  

      

 Accessible to all users and to 
Council’s usual collection point. 

      

 If communal areas are proposed – 
behind building line. 

      

 Provide area(s) for storage of 
bulky waste (e.g. clean up 
materials). 

      

 Volume reduction equipment 
where proposed. 

      

 Multiple areas are required if large 
development, or if site 
characteristics warrant it.  

      

Composting Provision of external composting 
space. 

      

 Must be separate to garbage and 
recycling room. 
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 Purpose built and incorporated 
into the landscape plan for the 
development. 

      

 Potential impact on neighbouring 
properties assessed. 

      

 Availability of on site composting 
facility to be well signposted.  

      

Garbage 
Shute 

For developments larger than 3 
storeys. 

      

Special 
Waste 

Appropriate disposal as detailed 
by relevant authority. 

      

Collection 

Collection 
point 

On site.       

 At street frontage.       

 Clear access is to be provided to 
facilitate pick up. 

      

Management 

Waste 
management 
plans 
See 
Templates 
provided in 
Appendix A  

Complete form 1       

 Complete form 2       

 Complete form 3       

 Complete form 4       

 Complete form 5       

Ongoing 
management  

Implement administrative 
arrangements for ongoing 
management, including 
transportation of waste from 
garbage and recycling room to the 
collection point and to manage the 
composting procedure. 

      

 

 

Notes:  

The SWMMP is required at Development Application (DA) stage, 
with the exception of construction waste detail. This detail can be 
submitted with the Construction Certificate (CC) once a builder 
has been appointed. 

The waste management facilities proposed as part of the 
development should be clearly illustrated on plans accompanying 
the DA. 

In the absence of project specific waste and recycling 
calculations, the rates specified in Appendix B, and Council’s 
current rate of provision of services to residential properties can 
be used to inform the preparation of a SWMMP. 

A SWMMP is not required for Exempt and Complying 
development. However, in carrying out the development, 
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generated waste should always be minimised during construction 
and operation of any activity. 

There are penalties involved with the unauthorised use of 
recycled demolition materials for fill.  Council's Regulatory 
Services Group can provide advice as to what approvals and 
other requirements apply. 

3.8 On-site Sewage Management Systems 

3.8.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development that is not connected to/capable of being 
connected to Council’s reticulated sewerage system. 

3.8.2 Planning Objectives 
a. Ensure that on-site sewage management systems are designed and operated to ensure 

protection of ground and surface water, including drinking water supplies; 

b. Encourage and provide for the use of water recycling systems where appropriate; 

c. Prevent public health risk from the spreading of disease by micro-organisms; 

d. Prevent degradation of soil and vegetation including soil structure, salinisation, water logging, 

chemical contamination and soil erosion; and 

e. Ensure that neighbouring properties are not adversely affected by effluent or effluent 

management systems. 

3.9.3 Development Controls 

i. All development must comply with the Ballina Shire Council On-Site Sewage and Wastewater 

Management Strategy. 

 

 

Notes:  

On-site management of sewage may only be undertaken where 
access to reticulated sewer is not available (see Section 3.11 
Provision of Services). 

The type of management strategy needed for different sites can 
vary.  It is advised that applicants proposing an on-site sewage 
management system consult with Council’s Regulatory Services 
Group for further information. 

In addition to any development approval obtained, approval 
under Section 68 of the Local Government Act 1993 is also 
required with respect to On-site Sewage Management Systems.  
Application for a Section 68 approval should be made 
concurrently with a development application. 
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3.9 Stormwater Management 

3.9.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development (excluding dwelling houses and secondary 
dwellings) 

3.9.2 Planning Objectives 
a. Convey runoff from the site and upstream catchments, to a lawful point of discharge, in a manner 

that minimises flood damage and risk to people and property.   

b. Manage stormwater as an integral part of the total water cycle, preserving natural waterways and 

riparian zones, optimising use/reuse of rainwater/stormwater and protection of downstream 

ecological values by removing pollutants generated from the development in runoff. 

c. Manage post development stormwater runoff flows to not exceed pre development values. 

d. Provide sustainable, low maintenance stormwater infrastructure. 

3.9.3 Development Controls 

A Stormwater Conveyance and Discharge   

i. Stormwater runoff from upstream catchments must not be impeded at the site boundary and is 

to be safely conveyed through the site.  

ii. Stormwater runoff from the site is to be conveyed to a lawful point of discharge. 

iii. Stormwater conveyance will have a Major/Minor System configuration. Minor flows will be 

conveyed and contained in a system of kerb and gutter, pits and pipes/culverts. Major flows 

(flow in excess of Minor System capacity) will be conveyed in overland flow paths designed to 

cater for such flows.  

iv. The stormwater conveyance system will conform to the design criteria and provide capacity, 

flood immunity, flow, depth and velocity characteristics designated by the primary standard in 

Section E. 

B Water Sensitive Design  

i. Development must minimise the quantity of directly connected impervious surface areas and 

maximise retention of stormwater runoff. 

ii. The ecological health of natural drainage systems, waterways, waterbodies and their riparian zones 

is to be preserved.  
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iii. Development must achieve the following minimum reductions in pollutant loads (TP, TSS, TN and 

GP) in relation to untreated runoff from the proposed development (based on a comparison of the 

unmitigated development case versus the developed mitigated case).  

 80% reduction in total suspended solids (TSS).  

 60% reduction in total phosphorus (TP).  

 45% reduction in total nitrogen (TN).  

 90% reduction in gross pollutants (GP).  

iv. Opportunities for rainwater/stormwater use to reduce potable water consumption are to be 

identified and optimised. 

v. Stormwater management systems are to be appropriate for the proposed land use, the site and the 

remainder of the upstream and downstream catchments. 

C Manage Stormwater Runoff from Development  

i. Changes to the natural or pre-development runoff volume, peak discharge rate, frequency, 

duration and velocity of stormwater by development and associated stormwater systems must be 

mitigated and managed to ensure no adverse flooding or ecological impacts on downstream land, 

landuse and receiving systems. 

ii. Stormwater runoff is not to be generated, concentrated or diverted by development in a manner 

that causes any adverse flooding impacts, damages or nuisance to any downstream persons, 

public or private property.     

D Lifecycle for Stormwater Infrastructure 

i. The operation, maintenance and life cycle costs of stormwater infrastructure must be sustainable in 

the long term. 

ii. Stormwater infrastructure is to be accessible for safe maintenance, and minimise the risk of injury, 

damages or nuisance to the public, users and operational staff. 

iii. Stormwater infrastructure located in the public domain must not diminish the amenity of the 

surrounding landscape. 

 

E Standards  

i.) The primary standard for provision and design of stormwater management systems and 

infrastructure is the "Ballina Shire Council Stormwater Management Standards for Development". 

The secondary standard is the "Northern Rivers Local Government Development and Design 

Manual". Where there is any inconsistency between these standards the primary standard shall 

prevail to the extent of the inconsistency. 

ii.) The primary and secondary standards are to be observed for: 

 Compliance with the Development Controls A - D 

 Stormwater management systems and infrastructure, design, construction and operation and 
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 Stormwater related documentation accompanying Development and Construction Certificate 

Applications  

ii. Compliance with Development Controls A - D is satisfied by compliance with appropriate "deemed 

to comply" solutions provided in the primary standard. 

3.10 Sediment and Erosion Control 

3.10.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development. 

3.10.2 Planning Objectives 
a. Encourage implementation of contemporary best practice in erosion and sediment control; 

b. Prevent land degradation by soil erosion through inappropriate land use practices; 

c. Protect waterways and sensitive environments from being degraded by increased sediment load;  

d. Promote and protect biodiversity by minimising cumulative impacts of sedimentation on the 

environment; and 

e. Protect amenity and prevent discharge of sediment on to both public and private land. 

3.10.3 Development Controls 
i. All soil erosion and sediment control measures must be designed, installed and maintained in 

accordance with Managing Urban Stormwater – Soils and Construction (the Blue Book);  

ii. Sediment and erosion control measures proposed to achieve the objectives under 3.10.2 are to 

be provided and effectively maintained commencing from the construction phase of development 

until the site has been stabilised by permanent vegetation cover or a hard surface.  This is to 

include: 

 the prevention of soil erosion and the transportation of sediment material into any roadway, 

natural or constructed drainage systems, watercourse and or adjoining land; 

 the backfilling of service trenches as soon as practicably possible; 

 downpipes are to be connected as soon as practicably possible or otherwise temporary 

downpipes are to be used; 

 buffer vegetation zones are to be retained on sites that adjoin roadways, drainage systems 

and/or watercourses;  

 sediment and erosion control measures are to be maintained throughout the construction 

phase of the development and beyond, where necessary; 

iii. For construction sites, a single all-weather access way is to be provided on site that extends from 

the public road system to the building site.  All construction vehicles are to enter and exit the site 
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via this access way so as to minimise erosion on site and prevent the movement of soil material 

onto surrounding roadways; and 

iv. A preliminary Sediment and Erosion Control Plan or Soil and Water Management Plan prepared 

in accordance with Managing Urban Stormwater – Soils and Construction (the Blue Book) must 

be submitted in support of any development application for subdivision involving civil works. 

 

 
Notes:  

Under the Protection of the Environment Operations Act 1997 
substantial penalties apply where soil or other pollutants enter 
stormwater drains or waterways, or where materials are placed in 
a position where this is likely to occur. 

Applicants should consult Council’s Regulatory Services Group 
to determine the need for a Sediment and Erosion Control Plan 
or Soil and Water Management Plan. 

3.11 Provision of Services 

3.11.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: All development.  

3.11.2 Planning Objectives 
a. Ensure adequate water, electricity, sewerage, drainage, road and telecommunication facilities are 

provided to development; 

b. Provide flexibility for the provision of alternative water, electricity and telecommunications sources 

where appropriate; and 

c. Protect public health. 

3.11.3 Development Controls 

A Water Supply 

i. Development shall be provided with an adequate water supply connection or have suitable 

arrangements in place for the provision of an adequate water supply service. 

ii. Development requiring a water supply is to be connected to a reticulated water system where 

such a connection is practically available to the site (alternate water sources may be provided 

in conjunction with reticulated services). 

iii. Any business or facility (not household supplies) that supplies people with drinking water from 

an independent water supply shall comply with the Private Water Supply Guidelines, 

published by NSW Health. This includes water pumped from rivers, creeks, bores, dams and 

rainwater tanks.  
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iv. Business involved in the preparation or manufacture of food must use potable water for all 

activities associated with these activities.  Non potable water may be used only where it can 

be demonstrated that it will not adversely affect the safety of the food handled by the food 

business.   

 

 
Notes:  

Rural developments in bushfire prone areas must maintain a 
static water supply reserve dedicated for fire fighting purposes.  
For specific requirements for water storage for fire fighting 
purposes refer to current version of the NSW Rural Fire Service 
publication Planning for Bushfire Protection. 

The Private Water Supply Guidelines (NSW Health) provide 
details on managing private water supplies using the risk 
management approach and aim to assist operators in complying 
with the requirements of the Australian Drinking Water Guidelines  
(NSW Health). 

 

B Electricity Supply 

i. Development shall be provided with an adequate connection to grid supplied electricity 

services.  

ii. Alternative electricity sources for development other than subdivision may be considered 

where the provision of reticulated services is uneconomic due to cost of connection or there is 

a clear environmental benefit in not connecting to mains infrastructure.  

C Sewage Management 

i. Development shall be provided with an adequate reticulated sewer connection or have 

suitable arrangements in place for such a connection to be made where access to reticulated 

sewer is available. 

ii. Where access to reticulated sewer is not available, wastewater disposal must meet the 

requirements of Section 3.8 in relation to on-site sewage management.  

D Stormwater and Drainage 

i. Development must comply with the requirements set out in Sections 3.9 and 3.10 relating to 

stormwater management and erosion and sedimentation control. 

E Road Access 

i. Development must comply with road access requirements contained in Chapters 3, 4, 5, 6, 6a, 6b, 

6c, 6d, 7 and 8 and the Northern Rivers Local Government Development & Design Manual. 

F Telecommunications Infrastructure 
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i. Development shall be provided with adequate access to the telecommunications network for both 

fixed line telephone services and high speed internet access. 

ii. Alternative means of telecommunications access for development other than subdivision may be 

considered where the provision of fixed line services is uneconomic due to cost of connection or 

there is a clear environmental benefit in not connecting to fixed line infrastructure.  

3.12 Heritage 

3.12.1 Application 

Applies to: 

Location/s: All zones. 

Development Type/s: 
Development within or adjoining sites identified as being of 
heritage significance under the BLEP 2012 and 1987 or State or 
National Heritage Registers.  

3.12.2 Planning Objectives 

a. Conserve the environmental heritage of Ballina Shire; 

b. Conserve archaeological sites; and 

c. Conserve places of Aboriginal heritage significance. 

3.12.3 Development Controls 

i. Development proposals involving items of local, State or national heritage significance must 

identify the extent to which the carrying out of any proposed development would affect the 

heritage significance of the identified item and proposed management and/or mitigation 

measures. 

ii. A Statement of Heritage Impact (SOHI) must be prepared with respect to impacts on heritage 

values (either on or adjacent to the site of the proposed development) for any proposal that 

involves alterations, demolition or disturbance in relation to heritage items except as follows: 

 Any proposal to make minor alterations to existing heritage items or places, where the work 

does not involve: 

 repainting of existing paint work; 

 replacement of a roof the same type as the original; 

 maintenance or reconstruction of existing elements the same as the original; 

 landscaping that does not involve removal of significant trees. 

 Other work that does not have the potential to adversely impact on the character or identified 

heritage values of the heritage item or place that is deemed to be minor by Council; 

iii. Applications are to be accompanied by an archaeological assessment prepared by an 

appropriately qualified person where land incorporates, or is adjacent to, known item(s) of 
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Aboriginal cultural significance or where advice from the Jali Local Aboriginal Land Council 

indicates that such an assessment should be undertaken.  The assessment is to include evidence 

of liaison with the Jali Local Aboriginal Land Council and appropriate State Government Agencies, 

and is to be based on the Office of Environment and Heritage’s Aboriginal Cultural Heritage 

Assessment Guidelines. 

iv. New development adjacent to land on which a heritage item(s) is located must be carried out in 

a manner sympathetic to the character and significance of the heritage item. 

v. When considering a proposal to erect a building on land on which there is a building which is an 

item of environmental heritage, the gross floor area of the item of environmental heritage may be 

excluded from the calculation of the gross floor area of the buildings erected on the land for the 

purpose of determining the number of parking spaces to be provided on the site, but only if the 

conservation of the building which is an item of environmental heritage depends upon the 

application of the exclusion. 

 

Notes:  

Work is only considered to be minor for the purpose of this 
provision where Council has agreed in writing that the scope of 
proposed work is minor and may proceed without the need for 
preparation of a Statement of Significance. 

Items of Aboriginal cultural significance include Aboriginal objects 
and Aboriginal places of heritage significance. 

With respect to Aboriginal heritage matters, applicant’s should 
note that the National Parks and Wildlife Act and the associated 
Regulation may be applicable to development proposals. 

 

3.13 Drinking Water Catchments 

3.13.1 Application 

Applies to: 

Location/s: Land identified as being located within a drinking water 
catchment on the BLEP 2012 Drinking Water Catchment Map. 

Development Type/s: All development. 

3.13.2 Planning Objectives 
a. Ensure that development does not adversely impact on water quality within drinking water 

catchments or groundwater resource areas that are part of the public water supply network. 

3.13.3 Development Controls 
i. Development must not adversely impact on the water supply associated with the catchment.  This 

may be determined through the consideration of at least the following matters: 

 Type, extent and risk of any likely or potential pollutants or contaminants.  (including 
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consideration of chemicals such as fertilisers and pesticides, sediment, effluent and nutrients) 

 Volume and quality of stormwater runoff; 

 Variation to water flows in the catchment;   

 Loss or embellishment of catchment vegetation; 

 Access and infrastructure requirements; 

 Distance between the proposed development and any waterway that feeds the drinking water 

supply; 

 Cumulative and incremental effects having regard for existing and approved uses within the 

catchment; 

ii. Details of proposed safeguards must demonstrate that the effective mitigation of the identified 

impacts can be achieved.  The materials used, longevity of the measure, ongoing maintenance 

requirements and likelihood of success must be considered to determine the suitability of the 

proposed measure.  

iii. The proposed development must not be of a type that could reasonably be carried out on an 

alternative site.  Existing approvals, dwelling entitlements, compatibility with surrounding uses and 

zone objectives, scale and intensity and proximity to surface water or groundwater bores should 

be considered to determine whether the proposal is reasonable within the water supply area. 

iv. Where development is located within the Emigrant Creek Dam or Marom Creek Dam catchments, 

the proposal is to be designed having regard for the Rous Water On-site Wastewater 

Management Guidelines as applicable at the time of application. 

 

Notes:   

Development applications may need to be referred to the 
relevant water supply authority.  Referrals will be determined 
having regard for the type, scale and intensity of the proposed 
development.  As a guide, the following types of development 
proposed within a catchment will be considered for referral: 

 Development involving potential discharge of chemical 
pollutants or other contaminants that may pose a risk to 
health into the water resource in the catchment. 

 Development involving large scale clearing or earthworks. 
 Development in close proximity to the water resource. 
 Development requiring direct access to the water resource 

supplying the public water supply system (either to draw 
water or discharge water or other materials into a waterway). 

 Certain on-site sewage management facilities. 
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3.14 Coastal Hazards 

3.14.1 Application 

Applies to: 

Location/s: Land identified on the Coastal Hazard Protection Map. 

Development Type/s: All development. 

3.14.2 Planning Objectives 

a. Ensure that development does not significantly compromise longer-term coastal hazard 

management strategies; 

b. Ensure that the type, scale and/or location of new developments reflect the level of risk posed by 

coastal hazards; 

c. Minimise the potential for damage to existing and proposed developments posed by coastal 

hazards; and 

d. Minimise amenity, social, economic and environmental impacts associated with coastal hazards 

and their management. 

3.14.3 Development Controls 

A Area A, Lennox Head – Land adjacent to Seven Mile Beach southward from Byron Street. 

i. Building foundations on all beachfront allotments are to comprise piling supporting a 

suspended floor with a minimum clearance of 0.3 metres between ground level (existing) 
and the underside of the floor system, and be designed to support the building for the 

condition of removal of soil to RL 2.0 metres AHD including any lateral loadings imposed by a 

soil mass failure to this level; 

ii. Piling referred to in (i) is to be sufficient to fully support the proposed building and is to be 

designed and certified by a suitably qualified structural engineer; 

iii. Property owners must maintain and repair any damage to the revetment wall protecting their 

property in accordance with the Lennox Beach Protection Works Design/ Plan and under the 

supervision of a suitably qualified engineer; and 

iv. On all beachfront allotments, boundary fences eastward of the eastern building line shall be 

a maximum height of 1 metre above ground level (finished) and shall be of an open style 

construction (i.e. not a solid screen fence). 

v. The requirements of (i) and (ii) do not apply to minor improvements and renovations or in 

relation to maintenance works.   
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Notes:   

Specific building lines are applicable to land within the area 
adjacent to Seven Mile Beach south of Byron Street.  This 
information is contained on the Building Line Map. 

 

B Area B, Lennox Head – Land Seaward of Immediate Hazard Line between Byron Street and 

the Lake Ainsworth Sport and Recreation Centre. 

i. Development proposals on land seaward of the identified Immediate Hazard Line must be 

suitably designed by a suitably qualified structural engineer and have the ability to 

accommodate potential erosion and inundation hazards; 

 

Note:   

The above planning provision will have limited implications for 
private property as the immediate hazard zone affects a small 
area along the frontage of about 18 private allotments and the 
standard building line, if applied, will ensure that new 
development is predominately sited landward of the immediate 
hazard zone. 

 

ii. Building foundations must be designed to address the effect of the zone of reduced bearing 

capacity and minimum floor levels may apply where there is a threat of inundation.  Design 

criteria for foundations are as follows: 

 Building foundations are to comprise piling supporting a suspended floor with a minimum 

clearance of 0.3 metres between ground level (existing) and the underside of the floor 

system, and be designed to support the building for the condition of removal of soil to RL 

2.0 metres AHD including any lateral loadings imposed by a soil mass failure to this level; 

 Piling referred to above is to be sufficient to fully support the proposed building and is to 

be designed and certified by a suitably qualified structural engineer; 

 Plans, sections and elevations submitted must identify: 

 Floor levels and ground level (existing) and ground level (finished);  

 Top and bottom levels of foundations, footings or piles; and 

iii. The requirements of (i) and (ii) do not apply to minor improvements and renovations or in 

relation to maintenance works.   

 
C Area C, Lennox Head – Land between the Immediate Hazard Line and the Maximum 50 

Year Hazard Line, between Byron Street and Lake Ainsworth Sport and Recreation Centre. 

 

i. Development is permitted on land that is landward of an adopted interim planning line (22 metres 

landward of the designated immediate hazard line based on a 10 year planning period – refer to 

illustration in the Coastal Hazard Protection Map). 
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ii. Development is permitted on land that is seaward of an adopted interim planning line, subject to 

design by an appropriately qualified engineer to accommodate erosion and inundation potential.  

Foundations must address the effect of the zone of reduced bearing capacity and minimum floor 

levels may apply where there is the threat of inundation.  The following design criteria is 

applicable: 

 Building foundations are to comprise piling supporting a suspended floor with a minimum clearance of 

0.3 metres between ground level (existing) and the underside of the floor system, and be designed 

to support the building for the condition of removal of soil to RL 2.0 metres AHD including any lateral 

loadings imposed by a soil mass failure to this level: 

 Piling referred to above is to be sufficient to fully support the proposed building and is to be designed 

and certified by a suitably qualified structural engineer; 

 Plans, sections and elevations submitted must identify: 

 Floor levels and ground level (existing) and ground level (finished);  

 Top and bottom levels of foundations, footings or piles; and 

iii. The requirements above do not apply to minor improvements and renovations, or in relation to 

maintenance work which are permitted on all land.   

  

 

Notes: 

Where consent is granted to an application to carry out 
development on land to which this section applies, an advisory 
note similar to those below may be included within the Notice of 
Determination. 
 Land Seaward of the Immediate Hazard Line, between Byron Street 

and the Lake Ainsworth Sport and Recreation Centre 
 Advisory note:  Council is aware that the subject land is 
 within the Immediate Hazard Zone as identified in the Ballina 
 Shire Coastline Hazard Definition Study.  Council accepts no 
 liability for any potential harm, loss or damage in respect of the 
 approved development on the land as a result of coastal 
 hazards. 

 Land between the Immediate Hazard Line and the Maximum 50 
Year Hazard Line, between Byron Street and Lake Ainsworth Sport 
and Recreation Centre 

 Advisory Note:  Council is aware that the subject land is within 
 the Maximum 50 Year Hazard Zone as identified in the Ballina 
 Shire Coastline Hazard Definition Study and is within the 
 Interim Planning Zone as identified in the Ballina Coastline 
 Interim Measures and Action Plan.  Council accepts no liability 
 for any potential harm, loss or damage in respect of the 
 approved development on the land within the Interim Planning 
 Zone as a result of coastal hazards.   
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Notes:   

The following terms as used in section 3.14 are defined as: 

 Minor improvements and renovations – comprises 
development defined as ‘exempt development’ in accordance 
with State Environmental Planning Policy (Exempt and 
Complying Development) 2008 and alterations and additions 
that do not result in the floor area of a building exceeding 1.2 
times the floor area of that building (as measured on 11 
August 2005, being the commencement date of the former 
DCP 17) nor cost more than 20% of the current value of the 
building.  (The cost of the alterations and additions and the 
current value of the building shall be compared at equivalent 
current prices and identified in Development Applications, for 
approval by Council). 

 Maintenance – is defined as replacing defective, worn-out, 
rotten and/or damaged materials within the building with 
similar new materials. 

 Zone of reduced bearing capacity – refers to land that is 
located landward of a receding erosion scarp where slumping 
may occur.  Definition of the extent of the zone of reduced 
bearing capacity requires professional assessment on a site 
by site basis. 

3.15 Crime Prevention through Environmental Design 

3.15.1 Application 

Applies to: 

Location/s: All land (except as specified below). 

Development Type/s: 

All development that includes: 

business premises, 

commercial premises, 

community facilities, 

industrial land uses, 

non-residential development in residential zones (except home 
businesses). 

public use areas, 

residential accommodation (except dwelling houses, rural 
workers' dwellings, dual occupancies, secondary dwellings 
and semi-detached dwellings), 

retail premises, and/or 

tourist and visitor accommodation. 

3.15.2 Planning Objectives 
a. Provide opportunity for surveillance of premises to enhance public safety; 

b. Provide clear delineation of property access points and the distinction between public and private 

space; and 
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c. Minimise the use of building elements that create concealed or low visibility spaces: 

3.15.3 Development Controls 
i. Development proposals to which this clause applies must include a Crime Risk Assessment 

carried out in accordance with the process and principles contained in Crime Prevention And The 

Assessment Of Development Applications (Department of Urban Affairs and Planning).   

 

Notes:   

Council may refer applications to the NSW Police for comment 
with respect to the principles of crime prevention through 
environmental design. 

3.16 Public Art 

3.16.1 Application 

Applies to: 

Location/s: 

Zone B3 Commercial Core (Ballina). 

Zone B2 Local Centre. (Alstonville, Lennox Head, Ballina Heights 
Estate and Cumbalum Precinct B). 

Zone B1 Neighbourhood Centre (Wollongbar, Lennox Head and 
Wardell only). 

Development Type/s: Commercial premises and tourist and visitor accommodation 
with an estimated development cost in excess of $1,000,000. 

3.16.2 Planning Objectives 
a. Recognise the importance of artistic expression to community well-being; 

b. Cultivate a climate in which innovative and creative design contributes to the cultural life, 

liveability and amenity of Ballina Shire; 

c. Provide for public art which: 

 is designed in a manner which respects and enhances the “sense of place”; 

 reflects the cultural diversity of the community;  

 respects the history of the place and community; and 

 recognises Aboriginal cultural heritage. 

3.16.3 Development Controls 
i. Developments must include public art to the value of at least $15,000 as an integral part of the 

development; 

ii. Public art is to be provided in a location on the development site that is freely accessible to 

members of the public and is to be permanent and durable; 
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iii. Applications must outline the nature of the work/s (eg fountain, statue, mosaic etc); show its 

approximate location and size and demonstrate how the proposed public art addresses the 

following Design Selection Criteria: 

 Standards of excellence and innovation; 

 Relevance and appropriateness of the work in relation to its site; 

 Relevance and appropriateness of the work to Ballina Shire; 

 Consistency with current planning, heritage and environmental policies and plans of 

management; 

 Consideration for public safety and the public’s use of and access to the public space;  

 Consideration of maintenance and durability requirements, including potential for vandalism; 

 Evidence of funding sources and satisfactory budget, including an allocation for ongoing 

maintenance; and 

 Evidence of appropriate Public Liability Insurance to cover construction and installation of the 

work. 

 

Notes:   

The Ballina Shire Public Art Policy involves the establishment of 
both an Artists Register and a Public Art Advisory Panel, which 
will be utilised by Council when acquiring Public Art to be placed 
on Public Land.  For works to be provided on Private Land, there 
is no requirement to refer proposals to the Public Art Advisory 
Panel or to engage artists on the Artist Register.  It is however 
open for applicants to utilise these services should they wish to 
do so. 

It is open to applicants to request that Public Art required 
pursuant to this Chapter be placed on Public Land within the 
town or local centre (rather than on the development site).  Under 
such circumstances the selection procedures documented in the 
Public Art Policy apply. 

3.17 Road Widening 

3.17.1 Application 

Applies to: 

Location/s: Land shown on the Road Widening Policy Map. 

Development Type/s: 
All new development or the intensification of existing 
development (except a change of use where there is no change 
to the building footprint). 

3.17.2 Planning Objectives 
a. Ensure that suitable public road corridors are available to service the needs of the community. 

b. Provide for safe long term vehicle access within the public road network. 
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3.17.3 Development Controls 

A Ballina 

i. Development on land identified on the Road Widening Policy Map in the Ballina Town Centre 

must include dedication of land at the street/lane frontage of the site as follows: 

 Tamar Street (north side) between Kerr and Martin Streets - 6 metres 

 Tamar Street (south side) between Kerr and Martin Streets - 6 metres 

 Winton Lane (north side) between Kerr and Moon Streets - 1.9 metres 

 Winton Lane (north side) between Cherry and Martin Streets - 1.9 metres 

 Holden Lane (north side) between Kerr and Cherry Streets - 1.9 metres 

ii. Development on land identified on the Road Widening Policy Map in the Ballina Town Centre 

on the eastern side of Kerr Street between River Street and Winton Land must include the 

dedication of land along the rear (eastern) boundary of the site to a width of 6 metres.  This 

land dedication is to enable the future provision of a public laneway thoroughfare between 

River Street and Winton Lane. 

 

 

Notes:   

The dedication of land in Tamar Street is to support improved 
public car parking. 

The dedication in Winton Lane and Holden Lane is to support 
improved traffic movement. 

Land dedicated to Council for the purpose of providing on street 
car parking will be credited towards full or partial on-site parking 
requirements. One car parking credit will be given for each 2.6 
metres of dedication on a Tamar Street frontage excluding any 
frontage retained for driveway crossings. 

No compensation, either financially or in terms of car parking 
credits, shall be given in respect of the Winton Lane widening 
requirement on the basis that it is necessary to accommodate the 
increase in traffic generated by the progressive conversion of 
land in Tamar Street from residential to commercial usage. 

Council will negotiate compensation for land required to 
implement its Holden Lane widening plans on the basis that lane 
widening is necessary to accommodate the increase in traffic 
generated by commercial developments on land between the 
lane and Tamar Street and not for the medium density 
development of the affected land. 

B Alstonville 

i. Development on land identified on the Road Widening Policy Map in the Alstonville Village 

Centre area must include dedication of land as follows: 

 Main Street, (north side) between Green Street and Bugden Lane - 12 metre wide strip of 

land along northern boundary; and 
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 Daley Street, Alstonville – appropriate width to enable provision for future road widening. 

 

 
Notes:   

The Main Street dedication is required for the purpose of providing 
public access and parking.  This 12 metre wide strip will consist of 
a 6 metre wide access aisle with a 6 metre wide row of car parking 
between it and the original rear property boundary.  The planning 
intention is to provide a laneway link from the existing public car 
park off Commercial Road & Bugden Lane eastwards to Green 
Street, to facilitate commercial traffic, parking and loading 
operations. 

Car parking spaces provided to Council will remain as permanent 
car parking credits for existing and future developments on the 
land from which they originated. 

Properties that have frontage to Commercial Road will be required 
to provide their site access via Commercial Road unless other 
suitable arrangements can be made so that the number of car 
parking spaces required under the dedication is maintained, either 
within the laneway or elsewhere in the village centre. 

 

C Lennox Head 

i. Development on land identified on the Road Widening Policy Map in the Lennox Head Village 

Centre area must include dedication of land as follows: 

 Rayner Lane (west side) - 3.6 metre wide strip of land along the Rayner Lane frontage; 

and 

ii. Where new development occurs on the corner of a lane, a corner splay of 2.5 metres by 2.5 

metres must be dedicated to Council. 

 

 

Notes:   

The dedication is required to improve the functionality, amenity 
and safety of Rayner Lane as both a pedestrian and vehicular 
thoroughfare. 

The 3.6 metre wide strip of land at the rear of the allotments will 
comprise 2.3 metres of parking and 1.3 metres of pedestrian 
footpath. 
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3.18 Protection of Foreshore and Public Open Space Areas 

3.18.1 Application 

Applies to: 

Location/s: Land adjoining foreshore and public open space areas. 

Development Type/s: All development. 

3.18.2 Planning Objectives 

a.  Enhance the visual quality of the coastal environment; and 

b.  Ensure development complements the landscape character and public use and enjoyment of 

adjoining foreshore areas, parks, bushland reserves and other public open spaces.   

3.18.3 Development Controls 

i. Public access to public open space and foreshore areas is to be maximised; 

ii. Buildings are to be located to provide an outlook to public open space and foreshore areas, 

without appearing to privatise that space; 

iii. Development is to be designed to minimise adverse impacts on views to and from public open 

space (having regard to public spaces not private property); 

iv. Development is to be designed to ensure that beach areas are not subject to light spill that has 

the potential to adversely impact on native fauna; 

v. Development is to provide management buffers on private land in relation to matters such as 

bushfire protection; 

vi. Development should be designed to maximise opportunities for casual surveillance of public open 

space; 

vii. Development is to be screened utilising landscaping or existing landscape elements; 

viii. Development to which this section applies must demonstrate compliance with the following; 

 On urban land, development must not result in beaches or adjacent open space being 

overshadowed before 3.00pm (Australian Eastern Standard Time) at winter solstice (June 21) 

or 6.30pm (Australian Eastern Daylight Saving Time) at summer solstice (December 21), or 

 On other land, development must not result in beaches or waterfront open space being 

overshadowed before 3.00pm (Australian Eastern Standard Time) at winter solstice (June 21) 

or 6.30pm (Australian Eastern Daylight Saving Time) at summer solstice (December 21). 

 

 

Note: 

The provisions of (iii) are designed to address the maintenance 
of the amenity values associated with public land for the broader 
community.  The provision is not designed to provide for the 
protection of views to public land from private property. 
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3.19 Car Parking and Access 

3.19.1 Application 

Applies to: 

Location/s: All land. 

Development Type/s: All development. 

3.19.2 Planning Objectives 
 

a. Provide sufficient on-site car parking to adequately service the needs of the occupants, users, 

visitors, employees and service and delivery vehicles of a development; 

b. Ensure compliance with relevant standards and that provision is made for the safe and efficient 

circulation of vehicles entering, exiting and manoeuvring within the site; 

c. Maintain vehicular and pedestrian safety through design standards for the access to car parking 

areas; 

d. Integrate the location and design of car parking with the design of the site and building without 

compromising street character, landscape or pedestrian amenity and safety; 

e. Ensure access to off-street car parking does not unreasonably impact on the provision of parking 

within the public street system; and 

f. Provide adequate loading areas for commercial developments. 

3.19.3 Development Controls 

A. Parking and Loading Layout Standards  

i. All parking spaces in commercial and industrial developments must be available for unrestricted 

public access and employee use. 

ii. Parking for people with disabilities is to be provided in accordance with the requirements of the 

Building Code of Australia and designed in accordance with the requirements of Australian 

Standard 2890.   

iii. Parking spaces for people with disabilities shall be covered by a waterproof roof or awning 

structure: 

a.  in new development comprising commercial, industrial or tourist and visitor 
accommodation uses (or any combination thereof) and that has an aggregated floor area 

greater than 500m², or 

 b. in public car parks containing 20 or more spaces. 
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iv. Stack parking is not permitted for commercial developments; however, consideration may be 

given where a dedicated parking attendant is on site at all times. 

v. Car parking shall be designed in accordance with Australian Standard 2890 and the RTA Guide to 

Traffic Generating Developments; 

vi. Car parking spaces required for customer parking in commercial, business and retail 

developments are to be freely accessible at all times and must not be gated or secured for 

exclusive use in any form; 
vii. Site access and kerb crossover points shall have adequate sight distances and are to be designed 

to ensure that all vehicles are able to safely enter and exit the site while maintaining the safety 

and integrity of the road network; 

viii. The visual impact of car parking areas is to be softened by the incorporation of appropriate 

landscaping; 

ix. Vehicular access points are to be provided from rear lanes or secondary street frontages wherever 

possible; 

x. Vehicular access points should be located to increase or maximise on-street parking opportunities; 

xi. Driveways and car parking areas must not hinder the free flow of pedestrians on or adjacent to the 

site; 

xii. Where possible, car parking areas should be designed to facilitate the long term integration of car 

parking areas between allotments; 

xiii. The number of loading bays to be provided shall be determined having regard to the scale and 

type of use proposed. In this regard full details of the anticipated volume and frequency of 

deliveries shall be supplied with each development application; 

xiv. Service areas and loading bays should be designed to cater for the vehicles and servicing 

operations anticipated to occur in a particular development. Designs shall comply with Australian 

Standard 2890.2 Part 2: Off-street commercial vehicle facilities; and 

xv. The location and design of loading bays are to integrate into the overall design of the building, be 

separate from customer car parking areas and be appropriately screened when located adjacent 

to sensitive adjoining land uses. 

A1. Parking and Loading Layout Standards - Additional Requirements for Lennox Head 

i. New developments shall be required to provide loading bays located wholly within the subject site.  

Such loading bays are not to be accessed from Ballina Street.  

ii. Loading bays and turning areas should have dimensions designed in accordance with the size of 

vehicles that will service the site.  

iii. No loading / unloading / deliveries is permitted on or from Ballina Street during the hours of 

9.00am to 5.00pm. 
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B. Car Access and Manoeuvring Areas 

i. All car parking spaces are to be accessed via an access driveway. Direct access to car parking 

spaces from a road or lane is not permitted. However, where site constraints prevent this 

opportunity, Council may consider alternatives. 

ii. The maximum driveway gradient shall be in accordance with the AS 2890 and the Northern 

Rivers Local Government Development & Design Manual. 

iii. All parking and service areas shall be provided with sufficient manoeuvring areas to allow 

vehicles to enter the site in a forward direction, park and leave the site in a forward direction in no 

more than three separate movements (3 point turn).  This requirement does not apply to dwelling 

houses.  Dual occupancy developments may also be exempt on merit and where there are no 

potential internal driveway conflicts. 

iv. Designs for manoeuvring areas are to be in accordance with Australian Standard 2890 and must 

include a swept path analysis for the relevant design vehicle. Residential unit developments shall 

use the B99 vehicle as specified in AS 2890. 

v. The design of loading bays and service areas shall be in accordance with Australian Standard 

2890. 

B1. Car Access and Manoeuvring Areas – Additional Requirements for Lennox Head  

i. Redevelopment of allotments located on the eastern side of Ballina Street shall obtain vehicular 

access from either Rayner Lane or Rutherford Street.  Any redevelopment of allotments located 

on the western side of Ballina Street shall obtain vehicular access from Park Lane. 

ii. A maximum of one vehicular access point is to be provided to each property so as to increase 

opportunities for parking within the street system.  Driveway locations should be located so as to 

maximise on street parking opportunities. 

C. Structures Adjacent to Driveways  

i. Where a driveway is accessed from a lane, any gate must be fully automated so that vehicles are not 

required to temporarily stop in the lane way.   

ii. Boundary fencing, garages, carports, landscaping, vegetation, signs or any other structures adjacent 

to a driveway that exceed 1 metre in height are to demonstrate compliance with Australian Standard 

2890 in relation to the provision of sight lines for vehicles and pedestrians.  No permanent sight 

obstruction exceeding 1 metre in height shall be located within the identified clearance area for sight 

distances. 

D. Access Driveways and Circulation Roadways  

i. Access driveways and circulation roadways are to be designed and constructed in accordance with 

the requirements of Australian Standard 2890. 

E. Car Parking Requirements 

i. Unless otherwise specified elsewhere in this DCP, car parking is to be provided in accordance with 

the schedule contained in Table 2.3.  Where a proposed use is not represented in Table 2.3 or 

elsewhere in this DCP, the rates under the RTA Guide to Traffic Generating Developments will apply.  
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If a rate is not provided by the RTA Guide to Traffic Generating Developments a merit based 

assessment will apply. 

ii. Car parking requirements for development to which the requirements of SEPP 65 - Design Quality of 

Residential Apartment Development and the Apartment Design Guide apply shall provide car parking 

in accordance with part 3J of the Apartment Design Guide.  

iii. The car parking requirements specified in Table 2.3 are minimum requirements. All required spaces 

associated with commercial and industrial uses shall be made available for unrestricted public access 

and employee use. Where car parking spaces are proposed to be designated for private use then 

such spaces are required to be additional to the minimum specified requirements. 

iv. Precinct 1 West Ballina Enterprise Corridor.  
A reduction in the provision of car parking spaces for a development may be considered when the 

following provisions are satisfied: 

a. The development application is supported by a traffic and car parking analysis report 

prepared by a suitably qualified professional.  This report is to demonstrate that the proposed 

provision of car parking is adequate to cater for the peak parking needs of the development. 

v. Precinct 2 West Ballina Enterprise Corridor.  
A reduction in the provision of car parking spaces for a development, from that prescribed in Table 2.3, 

for live/work development may be considered when the following provisions are satisfied: 

a. The development must provide shop top housing above each industrial/commercial tenancy 

b. Where courtyard car parking, including the provision of appropriate landscaping is provided; 

c. There is sufficient off-street parking spaces provided within the live/work development and 

adequate justification is provided demonstrating that their use (by residential visitors) will 

primarily occur outside of the identified business hours then no requirement for visitor car 

parking will be required; 

d. Off-street car parking shall be provided for the use of all industrial and commercial tenancies; 

e. Parking for residential units shall be provided in a ground floor garage or undercover area; 

f. Residential entries shall be located directly from the public street or common area and clearly 

demarcated from the entries to the commercial components; and 

g. No vehicular access is to be provided from a street frontage other than the combined access 

point. 

vi. Precinct 4 West Ballina Enterprise Corridor fronting River Street.  
A reduction in the provision of car parking spaces for a development may be considered when the 

following provisions are satisfied: 

a. The  development must provide shop top housing above each industrial/commercial tenancy; 

b. The building and associated structures demonstrate good architectural form, an active street 

frontage and logical access and parking; 

c. It can be demonstrated that available on-street parking spaces will only be required to cater 

for peak demand and that the typical usage patterns can be accommodated on-site; and 
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d. It can be demonstrated that any peak time parking shortfall will not detrimentally impact 

adjoining land owners and the general public in terms of an unreasonable on-street parking 

usage. 
 

 
 

 

Note: 

In this DCP, except in so far as the context or subject matter 
otherwise indicates or requires: 

 Gross floor area (GFA) and gross leaseable floor area 
(GLFA) are to be calculated as per the definitions contained 
in the RTA Guide to Traffic Generating Developments. 

 Where reference is made to car parking space per room, 
unit, bed, etc the reference is taken to mean that number or a 
part thereof, e.g. “1 per 2 bedrooms’’ means” 1 car parking 
space for every two bedrooms or part thereof’.   

 Where the number of spaces required is expressed as a 
decimal, e.g. “1.25 per unit”’ the total number of spaces so 
determined will be rounded up to the next whole number.  
For example, if 1.25 spaces are required per unit, then for 5 
units the requirement will be 6.25 spaces, ie when rounded 
up, 7 spaces.  Similarly, 7 units at 1.25 per unit will require 9 
car parking spaces. 

 
 

Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

Amusement centre 4 spaces per 100m² GFA plus 1 per 2 employees 

Attached Dwellings 2 spaces per dwelling 

Stack parking is an acceptable solution where at least 1 

required parking space per dwelling is covered. 

Backpackers 
accommodation 

1 space per 5 beds 

Bed and breakfast 
accommodation  

1 space per guest bedroom plus 2 spaces per dwelling 

Boarding house See SEPP (Affordable Rental Housing) 2009 

Boating facility See wharf 

Business premises 1 space per 40m² GFA 

Ballina Town Centre 

 1 space per 25m2 gross floor area at ground floor 

level. 
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

 1 space per 40m2 gross floor area at first floor level 

and above. 

Lennox Head Precinct A 

 1 space per 30m² Gross Floor Area (GFA) to be 

provided on site plus 1 space per 150m² GFA to be 

paid as contributions for the improvement of public 

lands for car parking purposes. 

 A minimum of 25% of total required spaces to be 

available for customer accessible parking. 

Lennox Head Precinct D 

 1 space per 25m² Gross Floor Area (GFA). 

 A minimum of 25% of total required spaces to be 

available for customer accessible parking. 

 

Bulky goods premises 1 space per 40m² GFA 

Caravan park In accordance with the Local Government (Manufactured 

Home Estates, Caravan Parks, Camping Grounds and 

Moveable Dwellings) Regulation 2000 

Commercial premises See business premises, office premises or retail 
premises 

Community facilities Merit based 

Child care centre 1 space per 4 children plus drop off/pick up area 

Dual Occupancies 2 spaces per dwelling 

Stack parking is an acceptable solution where at least 1 

required parking space per dwelling is covered. 

Dwelling house 2 spaces per dwelling 

Stack parking is an acceptable solution where at least 1 

required parking space per dwelling is covered. 

Educational establishment 

(Primary)  

1 space per 12 students plus 1 space per 2 employees 

Educational establishment 

(Secondary)  

1 space per 10 students plus 1 space per 2 employees 

Educational establishment 1 space per 5 students plus 1 space per 2 employees 



 
 Ballina Development Control Plan 2012 

CHAPTER 2 - GENERAL AND ENVIRONMENTAL 
CONSIDERATIONS 

 
 

 
Page 45 

Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

(Tertiary)  

Educational establishment 

(Other – Located within the 

IN1 General Industrial zone ) 

Merit assessment. Parking rate to be determined based on 

a detailed Traffic Impact Assessment 

Entertainment facility 1 space per 5 seats or 1 space per 5m² of public floor 

space, whichever is greater 

Exhibition home 2 spaces per home external to garage/dwelling parking 

space 

Food and drink premises 

(not located in commercial 
centres) 

1 space per 3 seats or 15 per 100m2 GFA, whichever is the 

greater. 

Food and drink premises 

 

 1 space per 25 m2 of gross floor area at ground 

floor level. 

 1 space per 40m2 gross floor area at the first floor 

level and above. 

 On site car parking is required to be accessible 

parking. 

Lennox Head Precinct A 

 1 space per 30m2 to be provided on site plus 1 

space per 150m2 to be paid as contributions for the 

improvement of public lands for car parking 

purposes. 

 A minimum of 75% of total required spaces to be 

available for customer accessible parking. 

 Where additional car parking is required in relation 

to applications to legitimise existing alfresco dining 

activities on public land, and where it is not 

possible to physically accommodate such parking 

on the subject site, Council may consider a 

monetary contribution for the provision of such 

parking in accordance with the adopted Parking 

Contributions Plan. 

Lennox Head Precinct D 

 1 space per 25m2 GFA. 

 A minimum of 75% of total required spaces to be 
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

available for customer accessible parking. 

Function centre 1 space per 3 seats or 15 per 100m2 GFA, whichever is the 

greater. 

Funeral home 2 spaces plus either 1 space per 30m² GFA or 1 per 5 seats 

in chapel, whichever is greater 

 

Garden centre 1 space per 70m² display area (including accessories).  

Where landscape supplies are included an additional 1 

space per employee plus 2 visitor spaces and adequate 

loading/unloading area is to be provided.  

Group home Refer SEPP (Affordable Rental Housing) 2009 

Hardware and building 
supplies 

1 space for 40m2 GFA. 

Health consulting rooms 3 spaces per consulting room plus 1 space per 2 employees 

plus any dwelling requirement. 

Ballina Town Centre 

3 spaces per surgery or consulting room. 

Home business Dwelling requirement plus 1 space for visitors plus 1 space 

per 2 non resident employees 

 

 

 

Home occupation (sex 
services) 

As per parking provisions for sex services premises in 

section 3.2.3 of Chapter 8 – Other Uses. 

  
Number of 
Consulting Rooms  

Minimum Number of Car 
Parking Spaces Required  

4  6  
3  5  
2 4  
1  3  

 

Hospital  Merit assessment. Parking rate to be determined based on 

a detailed Traffic Impact Assessment 

Hotel or motel 
accommodation 

1.1 spaces per unit plus 1 space per 2 employees (on site 

at any one time) plus 1 space for on-site manager.  If public 

restaurant included add 1 space per 30m² GFA occupied 
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

by restaurant use.  If function room included, add 1 space 

per 3 seats or 15 per 100m2 GFA whichever is the greater. 

Industrial training facility Merit assessment. Parking rate to be determined based on 

a detailed Traffic Impact Assessment. 

Industry 1.3 spaces per 100m2 GFA 

Kiosk See food and drink premises 

Landscape material 
supplies 

1 space per employee plus 2 visitor spaces and adequate 

loading/unloading area.  Where applicable add 1 space per 

70m² product display/showroom area 

Live / work development  

 

1 space per dwelling requirement; plus 

1 space per 75m² for commercial / light industrial. 

No requirement for visitor car parking where clause 3.19.3 E 

v. c. matters are satisfied.  

Market 2.5 spaces per stall 

Medical centre 

(Located in Central 
Business Districts)  

 

1 space per 25m2 gross floor area. 

Medical centre 

(Non CBD locations) 

3 spaces per consulting room plus 1 space per 2 employees 

plus any dwelling requirement 

Mortuary See funeral chapel 

Multi Dwelling Housing and 
Residential Flat Buildings 

1 space per dwelling where total GFA of dwelling is less 

than 60m².  

1.5 spaces per dwelling where total GFA of dwelling is 

between 60m² and 85m².  

2 spaces per dwelling where total GFA of dwelling is greater 

than 85m².  

Plus 1 additional space per 5 dwellings for visitor parking. 

(Refer also to clause 3.19.3E ii.) 

Neighbourhood Shop See Retail Premises 
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

Office Premises 1 space per 40m² GFA. 

Ballina Town Centre 

 1 space per 25m2 gross floor area at ground floor 

level. 

 1 space per 40m2 gross floor area at first floor level 

and above. 

Lennox Head Precinct A 

 1 space per 30m² Gross Floor Area (GFA) to be 

provided on site plus 1 space per 150m² GFA to be 

paid as contributions for the improvement of public 

lands for car parking purposes. 

 A minimum of 25% of total required spaces to be 

available for customer accessible parking. 

Lennox Head Precinct D 

 1 space per 25m² Gross Floor Area (GFA). 

 A minimum of 25% of total required spaces to be 

available for customer accessible parking. 

Place of Public Worship 1 space per 3 seats or 15 per 100m2 GFA, whichever is the 

greater. 

Plant nursery See garden centre 

 

Pub 1 space per 25m2 GFA.  If public restaurant is included add 

1 space per 3 seats or 15 per 100m2 GFA, whichever is the 

greater. 

Public administration 
building 

See office premises 

Recreation facility (indoor) Bowling Alley: 3 spaces per lane 

Squash Courts: 3 spaces per court 

Gymnasium:4.5 spaces per 100m² GFA 

Dance Studio: 1 space per 3 pupils 

Other activities: on merit 

Recreation facility (outdoor) Tennis Courts: 3 spaces per court 

Bowling Club: 21 spaces per green plus any restaurant and 

pub requirements where applicable  
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

Golf Course: 3 spaces per hole on course plus any 

restaurant and pub requirements where applicable 

Other activities: on merit 

Registered club See pub 

Residential Flat Buildings See Multi Dwelling Housing 

Restaurant See food and drink premises 

Retail premises 1 space per 40m² GFA 

Ballina Town Centre 

 1 space per 25m2 gross floor area at ground floor 

level. 

 1 space per 40m2 gross floor area at first floor level 

and above. 

Lennox Head Precinct A 

 1 space per 30m² GFA to be provided on site plus 

1 space per 150m2 GFA to be paid as 

contributions for the improvement of public lands 

for car parking purposes. 

 A minimum of 75% of total required spaces to be 

available for customer accessible parking. 

Lennox Head Precinct D 

 1 space per 25m² GFA. 

 A minimum of 75% of total required spaces to be 

available for customer accessible parking. 

 

Roadside stall 4 spaces per stall 

Rural supplies 1 space per 40m2 GFA 

Secondary dwelling Nil 

Semi – attached Dwellings 2 spaces per dwelling 

Stack parking is an acceptable solution where at least 1 

required parking space per dwelling is covered. 

Self-storage premises 1 space per 10 storage sheds, plus 1 space per 40m2 GFA 

office space. 
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

Seniors housing See SEPP (Housing for seniors or people with a disability) 

2004 

Serviced apartment  See hotel or motel accommodation 

Service station 5 spaces per 100m² GFA plus 6 spaces per mechanical 

service bay. 

Shop See retail premises 

Shopping centre Per area of gross leasable floor area (GLFA): 

1-10,000m2 GLFA - 6.1 spaces per 100m2 

10,000 - 20,000m2 GLFA - 5.6 spaces per 100m2 

20,000 - 30,000m2 GLFA - 4.3 spaces per 100m2 

Over 30,000m2 GLFA - 4.1 spaces per 100m2 

Shop top housing Dwelling requirement plus shop requirement 

Takeaway food or drink 
premises 

See food and drink premises 

Temporary land uses Car parking must comply with standards for comparable 

land uses where specified in the DCP or based on relevant 

guidelines published by the NSW Roads and Maritime 

Services. Car parking must be sufficient to meet demand 

generated by staff and visitors. 

Timber yard See landscape material supplies 

Tourist and visitor 
accommodation 

Car parking determined by the rate applicable to the most 

equivalent form of housing. 

Vehicle repair station 6 spaces per service bay (service bays are counted as a car 

parking space). 

Vehicle sales or hire 
premises 

1 space per 100m² display area plus 1 space per 70m² 

spare parts sales area plus 1 space per employee plus 

adequate loading/unloading area for vehicle carriers. 

Veterinary hospital 3 spaces per veterinarian plus 1 space per 2 employees 

(assistants/administration). 

Warehouse or Distribution 
Centre 

1 space per 300m2 GLA 

Wharf 0.6 spaces per wet berth 

0.2 spaces per dry berth 
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Table 2.3 – General Car Parking Requirements 

Land Use Car Parking 

0.2 spaces per swing mooring 

0.5 spaces per marina employee 

Wholesale supplies See bulky goods premises 

 
 

 

Note: 

Where a development comprises a ‘mixed use development’ and 
includes a residential component, all car parking for the residential 
component is to be provided on site.  Section 94 Contributions for 
carparking shortfalls will not be accepted for the residential component 
of the development. 

 

F. Car Parking Credits 

i. Council may acknowledge car parking credits for a site based on current or most recent approved 

uses. 

ii. Any car parking credit granted for an existing restaurant or commercial premises or use on a site 

shall be calculated at the following rate: 

 1 space per 25 m2 gross floor area at ground floor; 

 1 space per 40m2 gross floor area at first floor level and above. 

iii. Where a developer contribution for car parking has previously been paid for a current approved use 

on a development site, new development will be entitled to car parking credits equivalent to the 

number of spaces for which developer contributions were received by Council. 

iv. Where a car parking credit has previously been granted for land dedications in conjunction with 

development, a new development on the same site will be entitled to an equivalent number of car 

parking credits.   

v. Car parking credits are only available for new development upon the land parcel associated with the 

current approved use. Car parking credits are not transferable to other development sites. 

F1. Car Parking Credits - Lennox Head 

i. Car parking credit granted for existing shops, restaurants, commercial offices on a site shall be 

calculated at the rate of 1 space per 25 m² GFA;  

ii. Car parking credits are only available for new development upon the land parcel associated with an 

approved current use. Car parking credits are not transferable to other development sites; and 

iii. Where a development has previously paid for the construction of car parking in the public street 

system, new development of that same site will be entitled to car parking credits equivalent to the 

number of spaces which were previously paid for.  
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iv. For every 5.4m of street frontage or part thereof dedicated to Council along Rayner Lane (in 

accordance with the provisions of Chapter 2), Council will credit one car parking space for existing 

and future developments on the land from which they originated. 

v. Where a developer contribution for car parking has previously been paid for a current approved use 

on a development site, new development will be entitled to car parking credits equivalent to the 

number of spaces for which developer contributions were received by Council. 

vi. Where a car parking credit has previously been granted for land dedications in conjunction with 

development, a new development on the same site will be entitled to an equivalent number of car 

parking credits, and  

vii. Car parking credits are only available for new development upon the land parcel associated with the 

current approved use. Car parking credits are not transferable to other development sites. 

 

G. Alfresco Dining  

i. The dining area used to determine on site car parking requirements for food and drink premises will 

include any area identified for alfresco dining.  

 

H. Monetary Contributions 

i. For development located within the Ballina Town Centre east of Kerr Street and south of Holden 

Lane, Council may accept a cash contribution in lieu of the provision of on-site car parking spaces for 

up to 20% of the required parking spaces. Such cases will be considered on merit with reference to: 

 the size of the development; 

 the site's proximity to, and the accessibility of, existing or  proposed  public car parking 

areas; 

 the demand for car parking generally in the locality;  and, 

 the general traffic flow in the area. 

ii. In locations not included under a car parking contributions plan, on-site car parking is to be provided 

on the land subject of the development. 

 

 

Note: 

The required contribution under (i) is to be made at rate 
applicable in Council’s annual Schedule of Fees and Charges. 
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3.20 Vibration 

3.20.1 Application 

Applies to: 

Location/s: All land. 

Development Type/s: All development. 

3.20.2 Planning Objectives 

a.  Ensure that construction methods proposed for new development adequately provide the 

structural protection of adjoining and surrounding properties; 

b.  Ensure that appropriate consideration is given to the impacts of construction methods for 

development on structural integrity of the surrounding built environment. 

3.20.3 Development Controls 

a.  Where driven piling is proposed as part of the construction methods for a proposed development, 

adequate provision is to be made to ensure the structural integrity of the surrounding built 

environment is protected and maintained. 
 

3.21 Bushfire Management 

3.21.1 Application 

Applies to: 

Location/s: All land. 

Development Type/s: All development. 

3.21.2 Planning Objectives 

a.  Ensure that development does not occur in a manner that creates unreasonable safety risks to 

site occupants, the community and/or emergency services; and 

b.  Ensure development is designed to manage and mitigate the risk to human life from bushfire; and 

3.21.3 Development Controls 

i. Development must conform to the requirements of the NSW Rural Fire Service’s Planning for Bushfire 

Protection publication and associated Rural Fire Service policy. 
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Appendix A: Site Waste Minimisation and Management Plan 
Templates 

 
Form 1 - Waste Management Plan (All Developments) 

Applicant Details 

Application No.  

Name  

Address  

Phone number(s)  

Email  

Project Details 

Address of development  

Existing buildings and 

other structures currently 
on the site 

 

Description of proposed 

development 

 

This development achieves the waste objectives set out in the DCP. The details on this form are the provisions and 
intentions for minimising waste relating to this project. All records demonstrating lawful disposal of waste will be retained 
and kept readily accessible for inspection by regulatory authorities such as Council, DECC or WorkCover NSW. 

Name  

Signature  

Date  

Name and telephone 
contact for principal person 
nominated for 
implementation of SWMMP 
(if different to above) 

Name: 

 

Telephone Contact: 
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Form 2 - Demolition Phase (all types of development) 

Address of development: ___________________________________________________________________________ 

The outcome of reusing is most desirable, recycling is a little less, and disposal is the least desirable outcome. 

 Reuse Recycling Disposal  

Type of waste 
generated 

Estimate 
Volume 
(m3) or 

weight (t) 

Estimate 
Volume (m3) 
or weight (t) 

Estimate 
Volume (m3) 
or weight (t) 

Specify method of onsite reuse, contractor 
and recycling outlet and/ or waste depot to 

be used 

Excavation 
Material 

180m3  20m3 Topsoil for landscaping of site. Remainder to 
…..landfill site by….waste contractor. 

Timber (specify) 2m3 2m3  Chip for landscaping, sell for firewood. 
Remainder to …. Landscaping supplies.  

Concrete  20m3 30m3 Existing driveway to remain during 
construction. On completion to ….landfill site by 

…. waste contractor. Council to crush and 
reuse as a road aggregate.  

Bricks/ pavers 90m3  10m3 Clean and reuse for footings and broken bricks 
for internal walls, or behind retaining wall. 
Concrete mortar bricks to….Ballina Waste 

Management Facility to be crushed and used 
as road aggregate,  

Tiles   40m3 Taken to tip where it will be crushed and 
reused.  

Metal (specify)  0.5m3 0.5m3 Some to ….metal recyclers. Remainder to 
…..landfill.  

Glass 0.5m3 0.5m3  Reused as glazing or aggregate for concrete 
production. 

Furniture  1m3 1m3 Donate furniture that is still in tact to …… 
Remainder to be taken to ….landfill site 

by…..waste contractor.  

Fixtures and 
fittings 

 2m3 0.5m3 Some to ….second hand building material 
supplier. Remainder to …..landfill.  

Floor coverings     

Packaging (used 
pallets, pallet 

wrap) 

    

Garden organics 30m3 20m3 10m3 Separated some chipped and stored on site for 
landscaping. Remainder to ….landscape 

supplies. Stumps and large trees to ….landfill 
by….waste contractor.  
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 Reuse Recycling Disposal  

Type of waste 
generated 

Estimate 
Volume 
(m3) or 

weight (t) 

Estimate 
Volume (m3) 
or weight (t) 

Estimate 
Volume (m3) 
or weight (t) 

Specify method of onsite reuse, contractor 
and recycling outlet and/ or waste depot to 

be used 

Containers (cans, 
plastic, glass) 

   Recycle what possible, remainder to ….landfill 
site. 

Paper/ cardboard    Recycle what possible, remainder to ….landfill 
site. 

Residual waste   0.5m3 Taken to ….landfill site by …….waste 
contractor. 

Hazardous/ special 
waste e.g. 

asbestos (specify) 

    

Other (specify)     
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Form 3 - Construction Phase (all types of development) 

Address of development: ___________________________________________________________________________ 

The outcome of reusing is most desirable, recycling is a little less, and disposal is the least desirable outcome. 
 

 Reuse Recycling Disposal  

Type of waste 
generated 

Estimate 
Volume 
(m3) or 

weight (t) 

Estimate 
Volume 
(m3) or 

weight (t) 

Estimate 
Volume 
(m3) or 

weight (t) 

Specify method of onsite reuse, contractor and 
recycling outlet and/ or waste depot to be used 

Excavation Material 150m3  50m3 Topsoil for landscaping. Remainder to ….. landfill site 
by ….. waste contractor. 

Timber (specify) 2m3 1m3  Chip for landscaping, sell for firewood, sell to second 
hand building material business or landscaping 

supplies. 

Concrete 30m3 20m3  Existing driveway to remain during construction. On 
completion to ……landfill site for crushing and reuse. 

Bricks/ pavers 70m3 30m3  Clean and reuse for footings and broken bricks for 
internal walls. Concrete mortar bricks to ….landfill site 

for crushing and reuse. 

Tiles  3t  Crush and recycle at ….landfill site. 

Metal (specify)  0.5m3 0.5m3 Some to scrap metal recyclers. Remainder to ….landfill 
site. 

Glass    Reused as glazing or aggregate for concrete 
production. 

Plasterboards 
(offcuts) 

 10m3  Removal for recycling, return to supplier. 

Fixtures and fittings  5m3  Sell to second hand building material suppliers. 

Floor coverings  15m3  Underlay reprocessed for use in safety devices. Carpet 
used in landscaping.  

Packaging (used 
pallets, pallet wrap) 

  2m3 Taken to ….landfill site. 

Garden organics 2m3   Mulched and composted. 

Containers (cans, 
plastic, glass) 

   Recycle what possible, remainder to ….landfill site.  

Paper/ cardboard  0.5m3  Recycle what possible, remainder to ….landfill site.. 

Residual waste   0.5t Taken to ….landfill site by …….waste contractor. 

Hazardous/ special 
waste e.g. asbestos 

(specify) 
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Form 4 - Ongoing Operation Phase (Multi Unit, Commercial, Mixed Use and 
Industrial) 

Address of development: ___________________________________________________________________________ 

Show the total volume of waste expected to be generated by the development and the associated waste storage 
requirements.  

 Recyclables Compostables Residual Waste Other 

 Paper/ 
Cardboard 

Metals/ 
plastics/ glass 

Amount Generated (L 
per unit per day) 

     

Amount generated (L 
per development per 

week) 

     

Any reduction due to 
compacting equipment 

     

Frequency of 
collections (per week) 

     

Number and size of 
storage bins required 

     

Floor area required for 
storage bins (m) 

     

Floor area required for 
manoeuvrability (m2) 

     

Height required for 
manoeuvrability (m) 
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Form 5 - Ongoing Operation Phase (Multi Unit, Commercial, Mixed Use and 
Industrial) Ongoing Management of Waste 

Describe how you intend to ensure ongoing management of waste on site (eg, infrastructure, lease conditions, 
caretaker/ on site manager).  
Note: Approaches for the management of waste on site should address the relevant matters specified in 
Appendix B. 

1. The Company will prepare an environmental management system addressing office and retail waste and recycling. 
This will include expectations and achievable objectives for sorting and separating. Also, a regular waste audit. ….. 

2. An information package will be available to employees, which will be followed up every 12 months 

3. The waste storage and recycling area will be suitably located and bins clearly labelled 

4. A staff member (or cleaner) will be responsible for transferring materials to the area and keeping the area clean and 
tidy.  

Based on the Blacktown Development Control Plan chapter on Site Waste Management and Minimisation 2006 
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Appendix B: Waste/Recycling Generation Rates 
 
The figures in the following table of waste and recycling waste generation rates can be used in preparing the SWMMP, 
unless exact figures or more appropriate figures are known.  

Premises type Waste Generation Recyclable Material Generation 

Backpackers Hostel 40L/ occupant space/ week 20L/ occupant space/ week 

Boarding House, Guest House 60L/ occupant space/ week 20L/ occupant space/ week 

Butcher 80L/100m2 floor area/ day Variable 

Delicatessen 80L/100m2 floor area/ day Variable 

Fish Shop 80L/100m2 floor area/ day Variable 

Greengrocer 240L/ 100m2 floor area/ day 120L/ 100m2 floor area/ day 

Restaurant, Café 10L/ 1.5m2 floor area/ day 2L/1.5m2 floor area/ day 

Supermarket 240L/ 100m2 floor area/ day 240L/ 100m2 floor area/ day  

Takeaway food shop 80L/ 100m2 floor area/ day Variable 

Hairdresser, Beauty Salon 60L/ 100m2 floor area/ week Variable 

Hotel, Licensed Club, Motel 5L/ bed space/ day 

50L/ 100m2 bar area/ day 

10L/ 1.5m2 dining area/ week 

1L/ bed space/ day 

50L/ 100m2 bar area/ day 

50L/ 100m2 Dining area/ day 

Offices 10L/ 100m2 floor area/ day 10L/ 100m2 floor area/ day 

Shop less than 100m2 floor area 50L/ 100m2 floor area/ day 25L/ 100m2 floor area/ day 

Shop greater than 100m2 floor area 50L/ 100m2 floor area/ day 50L/ 100m2 floor area/ day 

Showroom 40L/ 100m2 floor area/ day 10L/100m2 floor area/ day 

Multi unit dwellings 80L/ unit/ week 40L/ unit/ week 

Source: Adapted from Waverley Council Code for the Storage and Handling of Waste.  
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Part 1 Preliminary 
1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 2a - Vegetation Management. 

 Purpose: 
To establish the circumstances where development consent is required for vegetation management 
works. 

Relationship to other Chapters of this DCP: 
The provisions in this chapter prevail over those in Chapter 1 where there is an inconsistency.   

Where there is an inconsistency between provisions in chapters 2, 2a and 2b, Council will determine 

which provision(s) will apply based on consideration of the strategic planning framework for the land 

the subject of the application, statutory considerations, relevant planning objectives and the nature of 

the proposed development. 

The provisions of chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d, 7 and 8 prevail over the provisions of this chapter 

unless otherwise specified. 

Application: 
This chapter applies to land within the following zones as specified in the Ballina Local Environmental 

Plan 2012 (BLEP 2012): 

 R2 Low Density Residential; 

 R3 Medium Density Residential; 

 B1 Neighbourhood Centre; 

 B2 Local Centre; 

 B3 Commercial Core; 

 B4 Mixed Use; 

 B6 Enterprise Corridor; 

 INI General Industrial; 

 SP2 Infrastructure; 

 RE1 Public Recreation; 

 RE2 Private Recreation; 

 E2 Environmental Conservation; 
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Note:  

The provisions of this chapter do not apply to land in zones not 
specified above.  Landholders are advised, however, that other 
approval requirements may be applicable to development under 
legislation such as the Native Vegetation Act 2003 and the 
Threatened Species Conservation Act 1995. 

 
Development Controls: 
The provisions of this chapter are provided in response to the provisions of clause 5.9 of the BLEP 

2012 which provide for a DCP to establish development consent requirements in relation to 

vegetation management in certain circumstances.  Given the above, this chapter is structured to 

identify the circumstances where development consent is required for vegetation management 
works.  In particular, this chapter specifies the types of works that are subject to development 

consent in urban zones and on land zoned E2 Environmental Conservation.  The chapter also 

identifies circumstances where exemptions to the requirement for development consent apply.  As a 

result of the provisions of this chapter being effectively an extension of the BLEP 2012, development 

proposals must comply with its requirements in the same way that proposals are required to conform 

to the provisions of the LEP. 

Part 2 Chapter Planning Objectives 
The overarching objectives of this chapter are to: 

a. Identify, in accordance with Clause 5.9(2) of BLEP 2012, when development consent is required 

from Council for vegetation management works in relation to certain trees and vegetation; 

b. Protect the amenity of urban areas through the preservation of significant trees and vegetation; 

c. Enable most routine gardening and landscaping on private land to occur without the need for 

Council regulation; 

d. Provide assessment criteria that will be applied when Council approval is required to remove or 

otherwise impact on vegetation; and 

e. Conserve trees of ecological, heritage, aesthetic and cultural significance to Ballina Shire. 

 

 

Note: 
How do I know if vegetation management work on my land 
requires consent? 
 
It is the responsibility of the landowner/proponent to identify the 
species of a tree(s) or other vegetation on the site prior to making 
an enquiry or submitting a development application with Council.  It 
may be necessary to engage the services of a qualified 
professional to undertake this identification and assist in 
determining the need for development consent.  
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Part 3 Development Controls 
3.1 Development Consent Requirements applying to Urban Zones 

3.1.1 Application 
Applies to: 

Location/s: Zones R2, R3, B1, B2, B3, B4, B5, B6, IN1, SP2, RE1 & RE2. 

Development Type/s: Applications for vegetation management works 

3.1.2 Development Control 
Development consent is required for vegetation management works on land located within an 

urban zone when the vegetation management works will affect: 

a) Any tree (either native or non-native) with a height of 6 metres or greater; 

b) Any tree of the species Pandanus tectorius (Screw Pine) with a height of 3 metres or greater and 

located in the localities of East Ballina, Lennox Head or Skennars Head; 

c) Any vegetation located on land identified as Significant Urban Bushland on the Significant Urban 

Bushland Map; and 

d) Any tree with a height of 3 metres or greater located on land containing an Item of Environmental 

Heritage as specified in Schedule 5 of the Ballina Local Environmental Plan 2012. 

 

 

Note:  
Development consent is not required under this section if an 
exemption is applicable under Section 3.3 of this chapter or the 
BLEP 2012.  Landowners are advised, however, that other 
approval requirements may be applicable under separate 
legislation such as the Native Vegetation Act 2003 and the 
Threatened Species Conservation Act 1997. 
 

 

3.2 Development Consent Requirements applying to Zone E2 Environmental 
Conservation 

3.2.1 Application 
Applies to: 

Location/s: Zones E2  

Development Type/s: Applications for vegetation management works 

3.2.2 Development Control 
Vegetation management works in Zone E2 Environmental Conservation that are exempt under the 

provisions of the Native Vegetation Act 2003 require development consent where the vegetation 

management works will affect: 

a) Any native vegetation not located within the curtilage of a dwelling house; and 

b) Any non-native tree not located within the curtilage of a dwelling house with a height of 6 metres 

or greater. 
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Note:  

Development consent is not required under this section if an 
exemption is applicable under Section 3.3 of this chapter or the 
BLEP 2012.  Landowners are advised, however, that other 
approval requirements may be applicable under separate 
legislation such as the Native Vegetation Act 2003 and the 
Threatened Species Conservation Act 1997. 
 

 

 

Note:  

Development consent is not required for vegetation management 
works on land zoned RU1 Primary Production, RU2 Rural 
Landscape or E3 Environmental Management.  Vegetation 
management activities in these zones should be undertaken in 
accordance with the provisions of the Native Vegetation Act 2003. 
While Council consent is not required for vegetation management 
works in the above zones, other approval requirements may be 
applicable. 
 
Works on rural land involving the harvest of timber or forest 
products may require consent as forestry under the provisions of 
the BLEP 2012.  There is also separate legislation such as the 
Native Vegetation Act 2003 and the Threatened Species 
Conservation Act 1997 that provide for the protection of certain 
vegetation.  When considering vegetation management works on 
rural land, landowners should contact Council or the Northern 
Rivers Catchment Management Authority for further advice. 
 

 

 

Note: 
Camphor Laurel Trees 
There are a number of mature Camphor Laurel trees that may be 
considered significant within the urban environment of the shire.  
Because this species is a declared noxious weed, its removal is 
exempt from any consent requirements of this chapter under 
Clause 5.9(8)(e) of the BLEP 2012. 
 
Broad scale clearing of Camphor Laurel trees may be defined as 
forestry and as such may be subject to a requirement for 
development consent. 
 

3.3 Exemptions 

The consent requirements described in Section 3 of this chapter do not apply to vegetation 
management works that: 

a) are authorised by a previously issued development consent; 

b) are authorised in a property vegetation plan issued under the Native Vegetation Act 2003; 

c) take place on State protected land (within the meaning of clause 4 of Schedule 3 to the Native 

Vegetation Act 2003) and are authorised by a development consent under the provisions of the 

Threatened Species Conservation Act 1997 as continued in force by that clause; 
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d) involve trees or other vegetation within a State Forest, or land reserved from sale as a timber or 

forest reserve under the Forestry Act 1916; 

e) are required or authorised to be done by or under the Electricity Supply Act 1995, the Roads Act 

1993 or the Surveying and Spatial Information Act 2002; 

f) involve the removal and control of plants declared to be noxious weeds under the Noxious Weeds 

Act 1993; 

g) involve the removal and control of vegetation identified as an undesirable tree species in section 

3.4 of this chapter; 

h) involve the removal and control of non-native vegetation planted for food production (such as 

citrus trees, stone fruit trees and the like); 

i) involves the removal of dead branches (including palm fronds) and the selective removal of those 

branches up to and including a circumference of 150 millimetres where it: 

- does not result in the removal of more than 10% of the canopy; 

- does not destroy the aesthetic appearance of the canopy; 

- does not alter the growth structure of the vegetation; and 

j) involve vegetation where the trunk of the tree or base of the vegetation at ground level is within 

three (3) metres of the nearest external edge of an existing permanent approved structure 

located within the same property and is not on land identified as containing an item of 

environmental heritage. 

k) are undertaken on public land when undertaken by or on behalf of Council or the Crown and in 

accordance with Council’s Urban Vegetation & Tree Management on Public Land Policy or an 

adopted Plan of Management or Vegetation Management Plan for the land, 

l) it can be demonstrated to Council’s satisfaction that a tree or other vegetation is dying or dead 

and is not required for the habitat of native fauna, or 

m) it can be demonstrated to Council’s satisfaction that a tree or other vegetation represents an 

immediate risk to human life or property. 

 

 

Note: 
 
In most cases, the removal of trees or other vegetation that is 
dying, dead and/or presents an immediate risk can be justified with 
photographic evidence and consultation with Council officers.  
Where there is uncertainty an assessment by a suitably qualified 
arborist may be required and/or a development application in 
accordance with the requirements of this Chapter.   Persons acting 
upon the above exemptions without prior consultation with Council 
and without adequate proof as to the condition of the vegetation 
removed may face subsequent legal action should it be 
determined that prior consent was required. 
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Note: 
 
Vegetation clearing works situated within the 10/50 vegetation 
clearing entitlement area 
 
From 1 August 2014 an entitlement to remove vegetation from 
land located near designated bushfire areas may exist under 
provisions contained within the Rural Fires Act 1997. Removal of 
vegetation in these areas must be undertaken in accordance with 
the 10/50 Vegetation Clearing Code of Practice for New South 
Wales. 
 
Full details of the vegetation clearing exemptions applicable under 
the Rural Fires Act 1997 and the 10/50 Vegetation Clearing Code 
of Practice for New South Wales may be obtained from the Rural 
Fire Service web site - http://www.rfs.nsw.gov.au/plan-and-
prepare/1050-vegetation-clearing .  
  
Residents are encouraged to use the NSW Rural Fire Service’s 
online tool to determine whether land is located within a 10/50 
clearing entitlement area.  A copy of the search results should be 
retained as proof of the lands inclusion within the 10/50 clearing 
entitlement area. 
 

 

3.4 Undesirable Tree Species 

The following table identifies tree species classified as undesirable in Ballina Shire. 

 
Table 2.1 – Undesirable Species 

Common Name Scientific Name 
African Olive Olea africana 
Black Locust Robinia pseudoacacia 
Brazilian Cherry Eugenia uniflora 
Broad-leaved Pepper Tree Schinus terebinthifolius 
Cadaghi Eucalyptus torelliana 
Camphor Laurel Cinnamomum camphora 
Cherry Guava/Purple Guava Psidium cattleianum 
Chinese Celtis Celtis sinensis 
Chinese Tallow Triadica sebifera 
Cocos Palm Syagrus romanzoffianum 
Coffee Coffea arabica 
Golden Rain Tree Koelreuteria paniculata 
Golden Willow Wattle Acacia saligna 
Guava Psidium guajava 
Honey Locust Gleditsia triacanthos 
Ice Cream Bean Inga edulis 
Leucanea Leucanea leucocephala 
Loquat Eriobotrya japonica 
Orange Jessamine Murraya paniculata 
Pine (Radiata) Pinus radiata 
Pine (Slash) Pinus elliottii 
Powton Paulownia fortunei 
Princess Tree Paulownia tomentosa 
Privet (Large Leaf) Ligustrum lucidum 
Privet (Small Leaf) Ligustrum sinense 

http://www.rfs.nsw.gov.au/plan-and-prepare/1050-vegetation-clearing
http://www.rfs.nsw.gov.au/plan-and-prepare/1050-vegetation-clearing
http://www.rfs.nsw.gov.au/plan-and-prepare/1050-vegetation-clearing/tool
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Senna (Winter) Senna pendulata var. glabrata 
Umbrella Tree Schefflera actinophylla 

 

Part 4 Development Application Requirements 
4.1 Information to Accompany Development Applications 

Applications for vegetation management works are to be made on the appropriate form (available 

from Council) and must be supported by the following: 

a) payment of the prescribed fee (in accordance with Council’s adopted fees and charges); 

b) description of the property on which the vegetation is located (street address, lot, deposited plan); 

c) applicant’s name and contact details; 

d) written consent of the landowner; 

e) a plan illustrating the location(s) of the vegetation and its location in relation to the boundaries of 

the site and any existing buildings located in close proximity. 

f) a description of the vegetation detailing the following: 

- species; 

- quantity affected; 

- approximate height; 

- reasons the vegetation works are required. 

g) where the application is for vegetation management works on a tree or other vegetation in an 

urban zone that is thought to be dying, unsound or presents a risk to life or property and there is 

uncertainty as to the health of the tree or other vegetation, the application must be supported by 

an Arboricultural Assessment Report.  The Arboricultural Report is to be prepared at the 

applicant’s expense and in accordance with the requirements of Part 4 of this Chapter, and 

h) where the application is for vegetation management works in an environmental protection zone or 

on land identified as containing Significant Urban Bushland, in most cases the application must be 

supported by an assessment report prepared by a suitably qualified ecological consultant. 

 

 

Note: 
Justification for vegetation management works: 
While this chapter seeks to preserve and protect identified 
significant vegetation in the shire, it is understood that there will be 
situations where vegetation management works will be required.  
Approval will likely be granted where sufficient environmental 
evidence and justification for the works is provided.  It should be 
noted that certain reasons, such as for the preservation or 
maintenance of views, will not be considered sufficient justification 
for vegetation management works.   
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4.2 Assessment of Development Applications 

4.2.1. Urban Zones 
In determining an application under this Chapter for vegetation management works on land within 

urban zones, an assessment will be undertaken having regard for at least the following: 

a) whether the tree or other vegetation contributes to the aesthetic qualities of the locality and 

comprises an important component of the skyline; 

b) whether the tree or other vegetation makes a significant contribution to the amenity and character 

of the locality; 

c) whether the tree or other vegetation is important from a cultural and/or heritage perspective; 

d) whether the growth habit (crown or root) or mature size of the tree or other vegetation is  

undesirable in a given situation (e.g. under power lines, on top of or under retaining walls or 

banks, over sewer lines, close to roads or driveways etc.) such that it unreasonably interferes with 

infrastructure or sight distances; 

e) whether the tree or other vegetation is causing damage to public or private utilities and services 

including kerb and guttering and the aesthetic value of the tree or other vegetation is not greater 

than the effect of damage caused by the tree; 

f) whether the tree or other vegetation is interfering with, or may interfere with, the efficiency of a 

solar or communication appliance; 

g) whether the tree or other vegetation is in an overcrowded situation where the overcrowding is 

detrimental to tree growth and the judicious removal of tree(s) will result in improved growth of 

other trees; 

h) whether the species and/or growth form of the tree or other vegetation is ecologically significant in 

the local or regional context and its ability in providing habitat for native fauna; and 

i) whether, based on supporting documentation submitted with the application, the tree or other 

vegetation is dying or diseased and its safe useful life expectancy is diminished. 

4.2.2 Environmental Conservation Zone and Significant Urban Bushland 
In determining an application under this Chapter for vegetation management works on land within 

environmental protection zones or on land identified as containing Significant Urban Bushland, 

assessment will be undertaken by Council officers having regard for the following: 

a) the ecological significance of the vegetation in the local or regional context; 

b) the significance of the vegetation in its provision of habitat for native fauna; 

c) whether the proposed vegetation management works will result in a significant effect on 

threatened species, populations or ecological communities or their habitats; and 

d) the contribution the vegetation makes towards the environmental amenity of the locality. 

4.3 Guidelines and Requirements for Arborist Reports 

 
Where an arborist report is required in support of an application for vegetation management works 

under this Chapter, it shall be prepared in accordance with the requirements of Australian Standard 
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4373:2007 Pruning of Amenity Trees, AS 4970:2009 Protection of Trees on Development Sites and 

competencies outlined in the Australian Qualifications Framework (AQF). 

 

Applicants are advised that Council will only accept arborist reports from qualified professionals with a 

minimum AQF Level III qualification.  All reports associated with Development Applications such as 

Preliminary Tree Assessments, Preliminary Arboricultural Reports, Arboricultural Impact Assessment 

Reports and all matters concerning arboricultural issues on development sites, as well as general tree 

removal and pruning reports and plans must be prepared by an arborist with AQF Level III 

qualification. 

 

Council will at times require an arborist report in relation to tree and vegetation matters not required 

by AS 4970:2009 Protection of Trees on Development Sites. Reports such as Visual Tree 

Assessments, Tree Hazard Reports, Tree Removal Plans and Tree Pruning Plans may be required as 

part of the supporting documentation for applications made under the requirements of this Chapter. 

 

An arborist report submitted in support of an application made under this Chapter must contain the 

following information: 

a) the name, business address, telephone number of the company/ proprietor; 

b) evidence of Industry Body Membership, technical qualifications and experience of the arborist, 

who undertakes the tree inspection, diagnoses and prepares the report; 

c) the address of the site containing the trees; 

d) the name of the person or company for whom the report is prepared; 

e) the methods or techniques used in the inspection; 

f) a suitably scaled plan of the site showing: 

- the location of all trees on the site and any trees on adjoining land with overhang or 

undergrowth, including street/park trees; 

- the subject land;  

- the location of above and below ground services/utilities in proximity to the trees shown; 

g) a table showing each tree surveyed showing: 

- its common and full scientific name; 

- its age class; 

- its estimated height; 

- its trunk Diameter at Breast Height (DBH) measured from approximately 1.4m from natural 

ground level; 

- its canopy spread to the four cardinal points; 

- a summary of the tree’s health and structural condition; 

- an estimation of the tree’s useful life expectancy using appropriate industry methods i.e. Safe 

Useful Life Expectancy (S.U.L.E.) or Tree AZ; 

h) a summary and/or discussion of other relevant tree and site information such as soil and drainage 

characteristics, pests and diseases and tree hazard assessment details; 
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i) the tree assessment should be conducted and recorded in accordance with industry best practice, 

j) supporting evidence such as annotated photographs and laboratory results if relevant; 

k) a discussion of all options available, including why they are recommended or not recommended, 

e.g. can a built structure be relocated, repaired and tree(s) retained; 

l) a list of recommendations and the reasons for their adoption; 

m) the sources of technical information referred to in the report. References not used in the report 

should not be included; 

n) present information as objectively as possible without attempting to support a specific 

development or client based outcome; and 

o) provide the scientific and common names of all tree species proposed for planting, including 

recommendations on the size and quality characteristics of trees to be planted. 

 

 

Note:  

Council will not accept substandard arborist reports with 
inadequate information or reports that have been prepared by 
persons who do not hold the qualifications detailed in this policy.  
 

 

4.4 Guidelines and Requirements for Ecological Assessments 

 
Where an ecological assessment is required in support of an application for vegetation management 
works under this chapter, the report shall be prepared by a suitably qualified ecological consultant. 

 

Where an ecological assessment is required for vegetation management works that affect 

threatened species, populations or ecological communities or their habitats, the assessment is 

required to adequately address the requirements of section 5A of the Environmental Planning and 

Assessment Act 1979. 

 

Ecological assessments should have regard for the Office of Environment and Heritage publications 

Threatened Biodiversity Survey and Assessment Guidelines for Development and Activities and draft 

Threatened Species Assessment Guidelines – Assessment of Significance. 
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1 Preliminary 
1.1 Introduction 

1.1.1 Name 
 Ballina Shire Development Control Plan 2012, Chapter 2b – Floodplain Management. 
 

1.1.2 Purpose 
 To identify Council's requirements relating to development in the floodplain, and on other 

flood prone land, in Ballina Shire. 
 

1.1.3 Relationship to other Chapters of this DCP 
 The provisions in this chapter prevail over those in Chapter 1 where there is an 

inconsistency.  
 
 Where there is an inconsistency between provisions in chapters 2, 2a and 2b, Council will 

determine which provision(s) will apply based on consideration of the strategic planning 
framework for the land the subject of the application, statutory considerations, relevant 
planning objectives and the nature of the proposed development. 

 
 The provisions of chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d, 7 and 8 prevail over the provisions of 

this chapter unless otherwise specified. 
 

1.1.4 Application 
 The planning provisions of this chapter apply to land within the floodplain as identified by 

the coloured areas within the DCP Map, Figure 1, and other land identified as being flood 
prone within Ballina Shire. 

 

1.1.5 Planning Objectives and Development Controls 
 The provisions of this chapter are based on the application of site filling and building floor 

levels in relation to particular locations within the shire.  Development proposals must be 
consistent with the planning objectives for the chapter.  Such consistency is typically 
demonstrated by compliance with the identified development controls, although there may 
be circumstances where an alternative to the application of a development control is 
consistent with the planning objectives.  Such alternatives will be considered with regard 
for risk management. 

 

1.1.6 Notes 
 Notes are included to guide DCP interpretation. The notes do not form part of the formal 

requirements of the DCP. To distinguish Notes from the DCP provisions they are contained 
within a shaded box as illustrated below. 

 
 

 

Note:  

This is an example of the formatting of interpretive notes within this 
Chapter of the DCP. 



 Ballina Development Control Plan 2012 

CHAPTER 2b - FLOODPLAIN MANAGEMENT 
 

 
Page 4 

 

1.2   Background Information 

The following material provides a brief summary of Council's approach to developing planning controls 
in areas subject to flooding. 
 
 Prior to 1995 - Council has over the years adopted various policies concerning the erection of 

buildings on land which is known to have been, or which may be, susceptible to flooding.  Prior to 
1995, these policies were previously primarily based on studies undertaken and observations made 
or recorded by the Department of Public Works, Richmond River County Council (Flood Mitigation 
Authority) and Sinclair Knight & Partners Pty Ltd, together with information available within 
Council's own records. 

 
 1997 Ballina Floodplain Management Study - This study involved computer modelling of the 

flooding of the lower reaches of the Richmond River floodplain between Wardell and Ballina. The 
study examined a range of development scenarios adjacent to Ballina and assessed their potential 
impacts on flood flows and flood heights.  The modelling took into account the three primary 
sources of flooding in the lower floodplain which include: 

 
 Rainfall over the Richmond River catchment causing swelling and overtopping of the Richmond 

River; 
 Localised rainfall in the catchments of Maguires, Emigrant, North and other minor creeks, and over 

the floodplains themselves; and 
 Elevated ocean levels and storm wave conditions from an atmospheric low pressure system or 

cyclonic depression. 
 
 2008 Ballina Flood Study Update - Advances in computing and flood modelling led to the 

development of new flood models and an updated flood study. Some important considerations 
were assessed during the update study, including: 

 
 Climate change - a 200mm increase in ocean level, covering a 50 year planning period; 
 Development Scenarios - were re-assessed with current information about infrastructure projects 

and approved/zoned development is included; and 
 Freeboard - Adoption of the NSW State Government Floodplain Development Manual resulted in 

the adoption of a 500mm freeboard allowance. 
 
 2007 Wardell and Cabbage Tree Island Floodplain Risk Management Study - The study assessed 

the requirement for site filling of entire allotments for flood protection purposes within the residential 
village area of Wardell.  The recommendations of the study resulted in the adoption of an alternate 
approach to managing development in the Wardell Village including changes to minimum fill 
requirements of allotments in some areas, and allowing structural alternatives to filling in some 
instances. 

 
 2009 NSW Sea Level Rise Policy Statement - In October 2009 the NSW Government prepared a 

Sea Level Rise Policy Statement.  This sets out the Government's approach to sea level rise, the 
risks to property owners from coastal processes and assistance that Government provides to 
councils to reduce the risks of coastal hazards. The Policy Statement includes sea level planning 
benchmarks which have been developed to support consistent consideration of sea level rise in 
land-use planning and coastal investment decision-making. The adopted benchmarks are for a sea 
level rise relative to 1990 mean sea levels of 40 cm by 2050 and 90 cm by 2100. These 
benchmarks have now been adopted as Council Policy. 

 

 2010 Ballina Flood Study Update. Following the announcement of this NSW Policy Statement, 
Council remodelled the 1 in 100 year flood to incorporate the 2100 planning benchmarks (refer to 
Floodplain Management Maps FPL2-2100),and commenced the preparation of a Floodplain Risk 
Management Study and Plan through specialist consultants BMT WBM and Bewsher Consulting. 
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 2012 The Ballina Floodplain Risk Management Study and Plan drew together the results of the 
flood studies and data collection to provide a strategic assessment of management options 
including emergency management, structural solutions and planning measures.   

 

The Floodplain Risk Management Study was completed in 2012 and the Ballina Floodplain Risk 
Management Plan was adopted by Council at its Ordinary Meeting on 28 May 2015.   
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Figure 1: DCP Map 
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2 Planning Objectives 
2.1  Planning Objectives  

a. Provide a holistic approach to managing development on the floodplain; 
 

b. Minimise the impact of flooding on individual owners and occupiers of land and public 
assets; 

 
c. Encourage the development and use of land in a manner compatible with the likely flood 

hazard; 
 
d. Maintain the function of flood mitigation measures;  
 
e. Minimise the extent to which emergency vehicles and public infrastructure need to be relied 

upon in terms of evacuation or other flood responses; and 
 
f. Consider the future projected impacts of sea level rise on the floodplain.   
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3 Development Controls 
3.1   Introduction 

This section of the DCP has been developed as an outcome of the Ballina Floodplain Risk Management 
Study and Plan prepared in accordance with the process outlined by the NSW Government Flood Prone 
Lands Policy and the NSW Floodplain Development Manual 2005.  

The controls provided in this section of the DCP have accordingly been formulated based on a merit 
approach that takes into consideration social, economic and environmental factors  to determine the 
level of restrictions imposed on future development in the floodplain. This enables a balanced approach 
that allows some development in the floodplain with acceptable levels of risk because of the relative 
severity of the flood hazard, the probability of flooding or the nature of the land use. This means that 
some developments that comply with the DCP might remain subject to some flood risk albeit relatively 
minor. 

Council has a duty to ensure that future development is not subject to risks that exceed those 
determined acceptable through the process outlined by the NSW Flood Prone Lands Policy and 
Manual, and consequently reflected by the following development controls.  

3.2   Applying Development Controls 

i.   The planning provisions within this Policy have been formulated to ensure that development 
achieves the planning objectives outlined in Clause 2.1. The  provisions comprise prescriptive 
measures and performance criteria, with the following purpose: 

a. The prescriptive measures are those which, when complied with, would be expected to satisfy the 
objectives of the Policy.  

b. The performance criteria represent a means of assessing whether a proposal which does not 
comply with the prescriptive measures can nonetheless achieve the desired outcomes. Where an 
applicant is reliant on the performance criteria, adequate documentation must be submitted to 
enable Council to determine that non-compliance with the prescriptive measures is justified in the 
circumstances of the case and that the performance criteria can be satisfied. The determination 
of whether the performance criteria are satisfied is the subject of Council assessment. 

ii. All development should seek to comply with the prescriptive standards. The performance criteria 
should only be relied upon where the circumstances of the case are such that:  

a. the situation is distinguishable from the typical situation for which the measures are likely to 
apply; and  

b. an equal or better planning outcome would occur; and  

c. the planning objectives are satisfied.  
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3.3   Land Use Categories 

Specific development types, as defined by the applicable Environmental Planning Instruments, 
are grouped into 6 land use categories and are listed in Schedule B. 

3.4 Flood Risk Precincts 

Each of the flood prone areas within the local government area can be classified based on 
different levels of potential flood risk. The Flood Risk Precincts (FRPs) for these areas are 
outlined below and are shown in Figure 1.   

 

Flood Risk 
Precinct Description 

Extreme 

This is a very dangerous part of the floodplain due to the potential velocity 
and depth of flood waters.  It is not an appropriate place for all forms of 
development. Filling or any development within this area that partially blocks 
the flow of flood waters will adversely affect flood behaviour and is unlikely to 
be acceptable. 

High 
Areas outside of Extreme Flood Risk areas which, if completely filled or 
developed, would cause an unacceptable change in flood behaviour. Filling 
or development would not normally be acceptable.  Dangerous flood 
conditions occur here. 

Medium These are remaining areas that are not subject to Extreme or High Flood 
Risk.   

Low 
This precinct is where the likelihood of damages is low for most land uses. In 
these areas the cumulative impacts associated with filling of land have been 
assessed and found to not result in unacceptable impacts across the broader 
floodplain.   

 

 

Note:  

1. Some future development scenarios have been considered when 
preparing the Flood Risk Precinct mapping shown in Figure 1.  The filling 
of the lands subject to these scenarios has previously been investigated 
by Council and may not result in unacceptable flood impacts provided 
further investigations are carried out and additional flood mitigation 
measures are included. Within Figure 1, the Flood Risk classifications of 
these lands reflect the ultimate state of the land after filling.  As a general 
rule, these lands will currently have higher flood risks. 

2. Year 2050 flood conditions have been used to determine the Low, 
Medium and High Flood Risk Precincts.  The Extreme Flood Risk Precinct 
has been based on Year 2100 flood conditions, as the risks in these areas 
are greater and accordingly a precautionary approach that considers an 
extended planning horizon is warranted. 
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3.5 Factoring Climate Change into Flood Planning Levels (FPLs) 

i. Climate change is expected to have effects upon sea levels and rainfall intensities, both of 
which may have a significant influence on flood behaviour at specific locations.  

ii. Council has adopted sea level rise planning benchmarks (measured as an increase above 
1990 mean sea levels) of 40 cm by 2050 and 90 cm by 2100.  

iii. Scientific data regarding the effect of climate change on rainfall intensities is not sufficiently 
advanced to provide specific guidance for the assessment of flood risk. No relevant 
planning benchmarks have been adopted by Government related to rainfall intensity 
changes. However the guidelines recommend the undertaking of a sensitivity analysis 
which assumes nominal increases in rainfall intensities.  

iv. The sea level rise planning benchmarks adopted by the Council and a sensitivity analysis 
assuming increases in rainfall intensities by 10% have been employed by Council to 
evaluate flood risks in the preparation of the Ballina Floodplain Risk Management Plan 
(FRMP).  

v. Climate change effects, such as sea level rise, relate to points in the future. Accordingly 
flood planning levels (FPLs) which factor in climate change, are expected to have the same 
probability of being reached during a flood in the future as is the situation today. The points 
in the future for which FPLs have been reassessed factoring in climate change are the 
years 2050 and 2100. A 90 year time frame is considered to be a reasonable time horizon 
for making planning decisions. 

vi. Predicted climate change effects are expected to influence flood levels gradually over time. 
Flood levels based on predicted climate conditions in 2100 will be reached gradually. The 
application of FPLs expected to be reached in 2100 is considered excessive for 
development for existing urban areas due to the practicality of raising land, site by site, if 
and as development occurs. The application of FPLs based on current climate conditions is 
also considered inappropriate having regard to the broadly accepted science of climate 
change and government policies and guidelines. 

vii. Consequently, FPLs in this Policy are based on either 2050 or 2100 predicted climate 
change conditions, depending on the nature of development, as set out in the following 
Table 3.1: 

Table 3.1 – Applicable Climate Change Conditions   

Year at which climate change 
conditions are used to 

determine FPLs 
Type or Location of Development  

2100 

Development on rural zoned land where the site is 
vacant at the date of commencement of this Policy. 

Development on land rezoned to permit urban 
development after January 2010.  

New development in undeveloped areas within: 
 Southern Cross Industrial Estate, Ballina; 
 Ferngrove Estate, Ballina; 
 Pacific Pines Estate, Lennox Head; and 
 Ballina Heights Estate, Cumbalum. 

2050 All other development  
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Note: 

Under a changing climate, FPLs adopted based on 2050 conditions 
maintain a similar flood immunity over a typical life span as would occur 
by adopting current flood conditions in the absence of climate change. 
Sensitivity analysis examining the differences in FPLs indicates that the 
2050 levels should be reasonably manageable when developing in 
established urban areas. Applying a precautionary approach, 2100 
climate change conditions are adopted for new larger urban areas 
because further risk reduction could be practically achieved with minimal 
cost and inconvenience.   

 

viii. Council will continue to monitor and review this Plan having regard to Government policy 
and current information related to climate change flood risk. 

3.6 Mapping and Application of Flood Risk Precincts (FRPs) 

i. The mapping of FRPs should be based on the best available information.  It is noted that 
the mapping is dependent on information such as site topography, sea level rise 
benchmarks and applicable rainfall intensities, and therefore, as this information is revised 
and improved, FRP maps may need to be revised. 

ii. Filling of a site, if acceptable to Council, will alter the inundation depth on the site and may 
change its FRP classification. 

iii. Where FRPs and other flood information are not available and in Council’s opinion the site 
may be subject to flooding, a site specific flood study may be required with a development 
application. The requirements for site specific flood studies are set out below in clause 
4(iv). 

3.7 Which Controls Apply to Proposed Developments 
 

1. The controls apply to all development on flood liable land for which consent is required. 
The FRPs allow the type and stringency of controls to be graded relative to the severity, 
frequency and consequences of potential floods.  As different land uses have different 
susceptibilities to flooding, the controls within each FRP also vary with the proposed land 
use. 

2. A range of FPLs apply to different land uses and building elements. The FPLs referred to in 
the prescriptive measures contained in Schedule D are specified in the following Table 3.2. 
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Table 3.2 – Flood Planning Levels  

FPL Where Year 2050 Climate Change 
Conditions Apply 

Where Year 2100 Climate Change 
Conditions Apply 

FPL1  FPL1
2050

 = 50 Year ARI
2050

 FPL1
2100

 = 50 Year ARI
2100

  

FPL2  FPL2
2050

= 100 Year ARI
2050

  FPL2
2100

 = 100 Year ARI
2100

  

Notes:  

1. Notation such as 100 Year ARI2050 refers to the 100 year ARI flood level based on 2050 climate conditions. 

2. The design flood levels and FPLs in Table 3.2 may be obtained from Council if available, or otherwise will be 
required to be determined by the proponent in accordance with Clause 3.6.  These levels will normally be 
‘rounded up’ to the nearest 0.1m and referred to AHD.  

FPL= Flood Planning Level.     
ARI = Average Recurrence Interval.     
 

3. The manner in which the preceding provisions of this Plan operate together with the following provisions in guiding 
the preparation, assessment and determination of a development application is set out in the  flow chart contained 
within Figure 2 
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Figure 2: Process for Applying This DCP Chapter 
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3.7.1 Prescriptive Measures 

i. All development on flood liable land shall comply with the requirements of Schedule D. 
 

3.7.2 Performance Criteria 
i. The risk associated with the inundation of development comprising danger to life and 

damage to property is minimised or not increased beyond the level acceptable to the 
community. 

ii. The additional economic and social cost which may arise from damage to property from 
inundation is not greater than that which can reasonably be managed by the property 
owner and general community. The cost of damages that may be incurred over the 
expected life of a development should be no greater than that which could be reasonably 
expected to be met by the occupants and/or the developer without Government assistance. 

iii. Effective warning time and reliable access is available for the evacuation of an area 
potentially affected by floods. Evacuation should be consistent with any relevant or flood 
evacuation strategy where in existence. 

iv. Appropriate procedures (such as warning systems, signage or evacuation drills) for land 
use categories of “critical uses and facilities” and “sensitive uses and facilities” be in place, 
if necessary, so that people are aware of the need to evacuate personnel and relocate 
goods and motor vehicles during inundation, and are capable of identifying an appropriate 
evacuation route. 

v. Development does not detrimentally increase the potential flood affectation on other 
development or properties either individually or in combination with the cumulative impact 
of development that is likely to occur in the same floodplain. Development should not 
change the height or behaviour of flood waters elsewhere in the floodplain in a manner 
which is likely to materially and adversely impact other property or the environment. The 
assessment of these effects must include the potential for similar impacts that would arise 
as a consequence of other development in the floodplain that has the potential to occur in 
the future under current zoning and planning controls. 
 

  

Note:  

Critical areas of the floodplain have been identified where zero 
change on height of floodplains is required. 

vi. Motor vehicles associated with the development are able to be practically relocated, 
undamaged, to an area with substantially less likelihood from inundation, within the 
effective warning time. 

vii. Development does not result in significant impacts upon the amenity of an area by way of 
unacceptable overshadowing of adjoining properties, privacy impacts (e.g. by 
unsympathetic house-raising) or by being incompatible with the streetscape or character of 
the locality. 

viii. The design of car parking (enclosed or uncovered) and associated driveways should not 
result in unacceptable environmental or amenity impacts, such as visual intrusion from 
elevated driveways and parking structures and over shadowing of adjoining residential 
properties. 

ix. The proposal must not have an unacceptable adverse impact upon the ecological value of 
the waterway corridors, and where possible, should provide for their enhancement. 
Proposed development must be consistent with ESD principles. 

x. Any geomorphic instability of a waterway corridor must not impose an unacceptable risk to 
human life or property. 

xi. Development must not prejudice the economic viability of any Voluntary Acquisition 
Scheme, by significantly increasing the value of property above that which otherwise apply. 
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3.8 Filling of Flood Liable Allotments Prior to Constructing Buildings 

i. Allotments within flood liable land where 2100 climate change conditions apply and on 
which buildings are proposed to be erected are to be filled wholly or partially (i.e. to provide 
a building pad) to a minimum fill level not less than FPL1 or FPL2 as shown on maps 
contained within Schedule F. 

ii. Allotments within flood liable land where  2050 climate change conditions apply and on 
which buildings are proposed to be erected are to filled wholly or partly (i.e. to provide a 
building pad) to a minimum fill level as shown on maps contained within Schedule I.  

iii. Farm sheds on rural land are to be provided with a building pad to a minimum fill level not 
less than FPL1 as shown on maps contained within Schedule F. 

 

  

Note:  
Filling of part or all an allotment will be required where the lot is vacant 
or the existing building is to be demolished. The need to fill an allotment 
where alterations and additions are proposed will depend on the scale of 
the development and the practicality of undertaking the partial filling of 
the allotment. 

 
iv. Design floor levels will be dependent on either climate change conditions at 2050 or 2100, 

as specified by clause 3.5 and Table 3.1. Refer also to clause 3.14 for guidance on how 
design floor levels are to be determined. Where filling is undertaken, retaining walls and/or 
dish drains will be required to be provided along common boundaries to contain fill material 
and drain the site in a manner that minimises impact on adjoining properties. The typical 
requirements of Council are diagrammatically illustrated in Schedule G. The masonry 
retaining wall may be structural concrete and fit for purpose. The capping and sealing of 
cavities between walls for adjacent commercial and industrial buildings shall be specified.  

v. Where filling is required, rural buildings shall be located on fill pads. The fill (at the required 
level) shall cover a minimum area comprising the building site plus a curtilage extending a 
minimum distance of 3 metres beyond the structure. FPL1 is applied to any additional 
areas required for waste water storage and disposal.  
 

  

Note:  
Rural buildings relate to buildings for all development types 
permitted in non-urban zones, such as dwelling houses and 
ancillary buildings, farm sheds, rural industries and the like. Council 
may not require fill pads for very minor ancillary structures where 
these are not critical to satisfying the objectives of this Policy. 
 

 
vi. Site filling for detached secondary dwellings which comply with the criteria below will not be 

required: 
a) Site located within R2 Low Density Residential zone 
b) Maximum floor area of 60m2 

 
Detached secondary dwellings which do not comply with a) and b) will be considered on 
their individual merits. Council may not require fill to meet the adopted standards for the 
locality depending on circumstances and practicality. 

 
vii. In circumstances where part or all of an allotment is not required to be filled under this 

clause, Council may still require the land to be filled to facilitate drainage (see Section 
3.11). 
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3.9   Wardell Village 

The following provisions apply to infill development in the residential village area of Wardell: 
 

i Minimum habitable floor heights shall be FPL2-2100 + 0.5m.   
ii In areas other than those identified in clause iv, the floor heights may be achieved by either 

filling the site to the nominated level or constructing a dwelling which is elevated to the 
required level. 

iii Where the filling of an allotment does not occur, and the habitable floor is supported on 
structure, the following shall apply: 
• Certification of flood proofing of the structure including enclosures shall be provided 

which shall include, but not be limited to, structural assessment, electrical safety 
assessment etc. 

• Sub-floor areas (areas located beneath the habitable floor level and subject to 1:100 
year inundation) may be enclosed up to a maximum area of 50m2. 

• Sub-floor enclosures beyond the 50m2 is not permitted. It is intended that the 
movement of floodwaters be allowed to pass beneath the building. 

• Any alterations and additions to existing buildings will be considered on their individual 
merits. Council may require the adoption of minimum habitable floor heights 
depending on circumstances and practicability. 

iv Filling of allotments along River Street, upstream of the Pacific Highway bridge must be 
filled to achieve flood protection (due to flood hazard). Minimum fill height shall be as 
specified on the applicable Flood Planning Map. 

3.10  Australian Building Codes Board 

For the purposes of the Australian Building Codes Board standard “Construction of Buildings in 
Flood Hazard Areas” Schedule H shall apply. 
 
Refer also to Schedule C for a list of list of flood compatible materials. 

3.11 Filling of Flood Liable Allotments to Facilitate Drainage 

i. Development may also require the filling of low lying land in existing urban areas to 
address drainage problems resulting from the regular inundation of land due to predicted 
rising sea levels.  

 

 

Note:  

Sea levels are expected to rise 40cm by 2050 and 90cm by 2100 which 
could result in king tide levels at Ballina of around 1.8m AHD by 2100. 
Ground levels at or higher than 1.8m AHD may be required to allow for 
sites to drain. The relationship of a site with adjoining land will be taken 
into consideration. 

 
 

ii. The purpose of this filling is to provide sufficient grades for land to be effectively drained by 
gravity after rainfall. The ability to allow for satisfactory drainage will be assessed on the 
basis of predicted 2100 climate change conditions. 

 
iii. This filling may be complemented by filling and/or raising public infrastructure including 

roadways. Council may require these associated works to be undertaken in full or part in 
conjunction with the development if practical and critical to the acceptability of the 
development. Some utilities and services within the road corridor (power, 
telecommunications, water sewerage and drainage), could remain at existing levels but 
would gradually be at increasing depths below ground level. 
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Note:  

The raising of public infrastructure is integral to Council’s strategy to 
address sea level rise issues associated with ensuring the acceptable 
amenity and functioning of both existing and future development. Council 
will normally be responsible for the raising of public infrastructure as this 
would typically be required across an area larger than that which would 
relate to a single development site. Council may seek Development 
Contributions for the costs of such works apportioned to new 
development. Where larger scale developments are proposed that would 
allow for such works to be undertaken in an efficient and practical 
manner, Council may impose a condition of consent requiring the raising 
of public infrastructure. 

 

3.12 Third Party Impacts of Development on Flood Liable Land 
i. Development of any flood prone land has the potential to create adverse flooding impacts 

on other properties.  
 

ii. Filling of land in Low and Medium Flood Risk Precincts in areas already mapped by 
Council has been examined generally.  Applicants for development within these Precincts 
may not be required to assess flood impacts on third parties.  

 
iii. Filling in the High and Extreme Flood Risk Precinct will normally not be acceptable 

because of the adverse impacts on other properties. 

iv. In special circumstances where filling in High and Extreme Flood Risk Precincts is 
necessary, it will only be permitted (subject to consideration of other relevant planning and 
infrastructure matters) where a report from a suitably qualified flood engineer is submitted 
to Council that certifies that the development will not increase flood affectation elsewhere. 
The report must include consideration of cumulative effects of similar filling of developable 
sites in the floodplain. 

 
v.  A report addressing the above must include calculations of the volume of flood water and 

conveyance effects which demonstrate that as a result of development: 
a. the volume of flood storage will not be decreased;  
b. the conveyance of flood waters will not be decreased; and  
c. where conveyance characteristics change, this results in no unacceptable scouring,   

environmental or geomorphological impacts. 

3.13 Special Considerations  
i. When assessing proposals for development or other activity within the area to which this 

Plan applies, Council will take into consideration the following specific matters: 

a. Irrespective of whether development is proposed to mitigate the potential impact of 
flooding (e.g. house raising) it must be undertaken in a manner which minimises the 
impact upon the amenity and character of the locality. 

b. The proposal must not adversely impact upon the recreational, ecological, aesthetic or 
utilitarian use of the waterway corridors, and where possible, should provide for their 
enhancement, in accordance with ESD principles. 

c. Proposals for house raising must provide appropriate documentation including a report 
from a suitably qualified engineer to demonstrate the raised structure will not be at risk 
of failure from the forces of floodwaters.  Details such as landscaping and architectural 
enhancements must be provided to ensure that the resultant structure will not result in 
significant adverse impacts upon the amenity and character of an area.  

ii. Filling and alterations to site land forms must have regard to drainage and inundation from 
local catchment runoff, both within the site and external to the site. 
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3.14 Determination of Design Floor Levels 
i. Design Floor Levels (DFLs) in areas where 2100 climate change conditions apply are to be 

determined using the following methodology: 

a. Determine FPL shown on maps contained within Schedule F; and 

b. Determine required floor level freeboard as specified within Schedule D (generally 500mm 
for residential development and 200mm for industrial or commercial development); then 

c. Required Design Floor Level = FPL shown in Schedule F map + freeboard. 

 

Figure 3 below shows how DFLs are to be calculated in areas subject to 2100 climate change 
conditions: 

 
Figure 3 - Calculating Design Floor Level (DFL) for 2100 Climate Change Conditions (FPL12100 & 
FPL22100) 

 

Design Floor 
Level 

(DFL) 

Calculating Design Floor Level  

2100 Climate Change Conditions (FPL12100 and FPL22100) 

DFL 
The Design Floor Level is the level (mAHD) which results from adding the 
Freeboard (F) to the Flood Planning Level.  

DFL = FPL + F  

Freeboard Schedule D nominates the required Freeboard (F) for your development type. 

Flood 
Planning 

Level  

(FPL)  

Schedule F (Maps 1a, 1b, 1c, 2a, 2b and 2c) nominates the applicable Flood 
Planning Level (FPL) and Minimum Fill Level (MFL) 

 

 

ii. Design Floor Levels (DFLs) in areas where 2050 climate change conditions apply are to be 
determined using the following methodology: 

a. Determine FPL shown on maps contained within Schedule E; and 

b. Determine required floor level freeboard as specified within Schedule D (generally 500mm 
for residential development and 200mm for industrial or commercial development);  then 

c. Required Design Floor Level = FPL shown in Schedule E map + freeboard. 

d. Determine minimum fill level by referring to levels shown on maps contained within 
Schedule I. 
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Figure 4 below shows how DFLs are to be calculated in areas subject to 2050 climate change 
conditions: 
 

Figure 4 - Calculating Design Floor Level (DFL) for 2050 Climate Change Conditions FPL12050 and 
FPL22050) 

Design Floor 
Level 

(DFL) 

Calculating Design Floor Level  

2050 Climate Change Conditions (FPL12050 and FPL22050) 

DFL 
The Design Floor Level is the level (mAHD) which results from adding the Freeboard 
(F) to the Flood Planning Level.  

DFL = FPL + F 

Freeboard Schedule D nominates the required Freeboard (F) for your development type. 

  

FPL 
Schedule E (Maps 2a, 2b and 2c) nominates the applicable Flood Planning Level. 

Minimum Fill 
Level 

(MFL)  

Schedule I (Maps 1A and 1B) nominates the applicable Minimum Fill Level, which may 
be less than the FPL. 

 

4 Information Required With an Application 
i. Applications must include information which addresses all relevant controls listed above, 

and the following matters, as applicable. 
ii. Development Applications affected by this Plan shall be accompanied by a survey plan 

showing:- 
a. The position of the existing building(s) and proposed building(s); 
b. The existing ground levels to AHD around the perimeter of the building and contours of 

the site and adjacent land; and 
c. The existing or proposed floor levels to AHD. 
d. Engineering details for methods of retention and drainage.  
e. Foundation details for proposed building and retaining structures. 

iii. Applications for earthworks, filling of land and subdivision shall be accompanied by a 
survey plan showing relative levels to AHD.  

iv. For large scale developments, or developments in critical situations, including where an 
existing catchment based flood study is not available, a flood study using a fully dynamic 
two dimensional computer model may be required. For smaller developments 
consideration may be given to the use of an existing flood study if available and suitable 
(e.g. it contains sufficient local detail). Otherwise a flood study prepared in a manner 
consistent with the “Australian Rainfall and Runoff” publication, Council’s Stormwater 
Design guides and the Floodplain Development Manual, will be required.  From this study, 
the following information shall be submitted in plan form for the pre-developed and post-
developed scenarios: 
a. Water surface contours (impact mapping); 
b. Velocity and depth information; 
c. Delineation of Flood Risk Precincts relevant to individual floodplains for both prior to and 

after filling (if filling is acceptable); and 
d. Flood profiles for the full range of events for full development including all structures and 

works (including revegetation). 
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v. Where the controls for a particular development proposal require an assessment of 
structural soundness during potential floods, the following impacts must be addressed 
having regard to the likely depths and velocities of flood waters: 
a. Hydrostatic pressure; 

b. Hydrodynamic pressure; 

c. Impact of debris; and 

d. Buoyancy forces. 
Foundations need to be included in the structural analysis. 
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Schedule A - Dictionary 
 

Australian Height Datum (AHD) means the common national plane of level corresponding 
approximately to mean sea level. 

Average Exceedance Probability (AEP) means the chance of a flood of a given or larger size 
occurring in any one year, usually expressed as a percentage. E.g., if a peak flood discharge has an 
AEP of 5%, it means that there is a 5% chance (that is one-in-20 chance) of this peak flood discharge 
or larger events occurring in any one year (see ARI). 

Average Recurrence Interval (ARI) is the long-term average number of years between the 
occurrence of a flood as big as (or larger than) the selected event. 

Design Floor Level (DFL) means the minimum floor level that applies to the development. If the 
development is concessional development, this level is determined based on what land use category 
would apply if it was not categorised as Concessional Development. 

Ecologically sustainable development (ESD) is using, conserving and enhancing natural resources 
so that ecological processes, on which life depends, are maintained, and the total quality of life, now 
and in the future, can be maintained or increased. A more detailed definition is included in the 
Environmental Planning and Assessment Act 1979 and Protection of the Environment Administration 
Act 1991.  

Effective warning time is the time available after receiving advice of an impending flood and before 
the floodwaters prevent appropriate flood response actions being undertaken. The effective warning 
time is typically used to raise furniture, evacuate people and transport their possessions. 

Enclosed car parking means car parking which is potentially subject to rapid inundation, which 
consequently increases danger to human life and property damage (such as basement of bunded car 
parking areas). The following criteria apply for the purposes of determining what is enclosed car 
parking: 

a. Flooding of surrounding areas may raise water levels above the perimeter which encloses the 
car park (normally the entrance), resulting in rapid inundation of the car park to depths greater 
than 0.8m, and 

b. Drainage of accumulated water in the car park has an outflow discharge capacity significantly 
less than the potential inflow capacity. 

Flood is a relatively high stream flow which overtops the natural or artificial banks in any part of a 
stream, river, estuary, lake or dam, and/or local overland flooding associated with major drainage as 
defined by the FDM before entering a watercourse, and/or coastal inundation resulting from super-
elevated sea levels and/or waves overtopping coastline defences excluding tsunami. 

 

 

Note:  

Consistent with the Floodplain Development Manual, this definition does not apply in 
the circumstances of local drainage inundation as defined in the Floodplain 
Development Manual and determined by Council. Local drainage problems can 
generally be minimised by the adoption of urban building controls requiring a 
minimum difference between finished floor and ground levels. 

 

 

Flood awareness is an appreciation of the likely effects of flooding and knowledge of the relevant 
flood warning and evacuation procedures. 

Flood compatible building components and methods means a combination of measures 
incorporated in the design and/or construction and alteration of individual buildings or structures 
subject to flooding, and the use of flood compatible materials for the reduction or elimination of flood 
damage. 
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Flood compatible materials include those materials used in building which are resistant to damage 
when inundated. A list of flood compatible materials is attached in Schedule C. 

Flood evacuation strategy means the proposed strategy for the evacuation of areas within effective 
warning time during periods of flood as specified within any policy of Council, the FRMP, the relevant 
State government disaster plan, by advices received from the State Emergency Services (SES) or as 
determined in the assessment of individual proposals. 

Floodplain (being synonymous with flood liable and flood prone land) is the area of land which is 
subject to inundation by the probable maximum flood (PMF). 

Floodplain Development Manual (FDM) refers to the document published by the New South Wales 
Government and entitled “Floodplain Management Manual: the management of flood liable land” 
dated April 2005. 

Floodplain Risk Management Plan (FRMP) means a plan prepared for one or more floodplains in 
accordance with the requirements of the FDM or its predecessor. 

Floodplain Risk Management Study (FRMS) means a study prepared for one or more floodplains in 
accordance with the requirements of the FDM or its predecessor. 

Flood Risk Precincts (FRPs) are a categorisation of a site’s flood risk for land-use planning 
purposes.  Three classifications of flood risk into ‘low’, ‘medium’ and ‘high’ flood risk precincts are 
provided for in this Plan. 

Flood Planning Levels (FPLs) are the combinations of flood levels (derived from significant historical 
flood events or floods of specific ARIs or AEPs). Freeboards  selected for floodplain risk management 
purposes, as determined in FRMSs and incorporated in FRMPs are nominated in Schedule D. FPL’s 
detailed in maps contained in Schedules E and F do not contain freeboards.  Under the influences of 
climate change, flood levels and FPLs may change with time. 

Floodway areas mean those areas, often aligned with obvious, naturally defined channels, where a 
significant passage of water flows during floods. They are often the deepest area where the highest 
velocities occur. Also, they are areas which, even if only partially blocked, would cause a significant 
redistribution of flood flow, which may in turn adversely affect other areas. 

Freeboard provides reasonable certainty that the risk exposure selected in deciding on a particular 
flood chosen as the basis for a FPL, is actually provided. It is a factor of safety typically used in 
relation to the setting of flood levels, levee crest levels, etc. (as specified at Section K5 of the FDM). 
Freeboard, for the purposes of this DCP, is not included in flood planning levels.  

Habitable floor area means: A living or working area, such as a lounge room, dining room, rumpus 
room, kitchen, bedroom or workroom; 

Hazard is a source of potential harm or a situation with a potential to cause loss. In relation to this 
plan, the hazard is flooding which has the potential to cause harm or loss to the community. 

Local drainage refers to small scale overland flow including areas generally where depths are less 
than approximately 0.3m and are beyond the floodplains of original watercourses (which may now be 
piped, channelised or diverted).  There is little risk to personal safety or property damage in these 
areas.  This type of inundation is not referred to as ‘flooding’ and normal building controls are used to 
manage the inundation risks in these areas rather than the flood-related controls in this Plan.    

Local overland flooding means inundation by local runoff rather than overbank discharge from a 
stream, river, estuary, lake or dam. 

Minimum Fill Level (MFL) sets the minimum height of filling required for land, a site or building pad. 

Non-habitable floor area means: Areas not described as habitable. 

Outbuilding means a building which is ancillary to a principal residential building or 
commercial/industrial building and includes sheds, garages, car ports and similar buildings. 

Overland flow flooding means inundation by local runoff rather than overbank discharge from a 
stream, river, estuary, lake or dam. 

Probable maximum flood (PMF) is the largest flood that could conceivably occur at a particular 
location, usually estimated from probable maximum precipitation. 
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Probable maximum precipitation (PMP) is the greatest depth of precipitation for a given duration 
meteorologically possible over a given size storm area at a particular location at a particular time of 
the year.  Under climate change, PMP may change with time (see ‘Epoch’). PMP is the primary input 
to the estimation of the probable maximum flood. 

Probability is a statistical measure of the expected chance of flooding now or at a particular year in 
the future (see ‘Epoch’).  Probability is usually expressed as ARI or AEP. 

Rebuilt dwelling refers to the construction of a new dwelling on an allotment where an existing 
dwelling is demolished. 

Refuge area means an onsite refuge or reliable access to ground that is located above the PMF that 
provides reasonable shelter for the likely occupants of the development commensurate with the period 
of time that refuge is likely to be required in floods up to the PMF.  

Reliable access during a flood means the ability for people to safely evacuate an area subject to 
imminent flooding to a refuge area within effective warning time, having regard to the depth and 
velocity of flood waters, the suitability of the evacuation route, and without a need to travel through 
areas where water depths increase. 

Risk means the chance of something happening and its impact. It is measured in terms of 
consequences and probability (likelihood). In the context of this plan, it is the likelihood of 
consequences arising from the interaction of floods, communities and the environment. 

Site Flood Emergency Response Plan (not being an SES Flood Plan) is a management plan that 
demonstrates the ability to safely evacuate persons and includes a strategy to move goods above the 
flood level within the available warning time. This Plan must be consistent with any relevant flood 
evacuation strategy, flood plan or similar plan.  

Survey plan is a plan prepared by a registered surveyor which shows the information required for the 
assessment of an application in accordance with the provisions of this Policy. 

Suitably Qualified Civil Engineer is a civil engineer who is included in the National Professional 
Engineers Register, administered by the Institution of Engineers Australia. 
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Schedule B - Land Use Categories 
 

Critical Uses and Facilities Sensitive Uses and Facilities Residential 

Emergency services 
facilities; public 
administration building that 
may provide an important 
contribution to the 
notification or evacuation of 
the community during flood 
events (e.g. SES 
Headquarters and Police 
Stations); Hospitals. 

Community facility; 
telecommunications facility; 
institutions; educational 
establishments; liquid fuel depot; 
public utility undertaking (including 
electricity generating works; 
sewerage treatment plant; 
sewerage system; 
telecommunications facility; utility 
installations and water treatment 
facility) which are essential to 
evacuation during periods of flood 
or if affected would unreasonably 
affect the ability of the community 
to return to normal activities after 
flood events; residential care 
facility; school and seniors housing.  

Affordable housing; attached dwelling; 
backpackers accommodation; bed and 
breakfast accommodation; boarding 
house; canal estate development; caravan 
park (with permanent occupants i.e. other 
than short term sites)(see Note 1); child care 
centre; dual occupancy; dwelling; dwelling 
house; exhibition home; farm stay 
accommodation, group home; home 
based child care centre; home business; 
home industry; home occupancy; home 
occupation (sex services); hostel; hotel or 
motel accommodation; moveable dwelling; 
multi dwelling housing; neighbourhood 
shop; permanent group home; residential 
accommodation; residential flat building; 
rural worker’s dwelling; secondary 
dwelling; semi-detached dwelling; seniors 
housing; serviced apartment; tourist and 
visitor accommodation and transitional 
group home.; 
Additions or alterations to existing 
dwellings greater than 50m2 of the 
habitable floor area which existed at the 
date of commencement of this Plan; and 
Garages or outbuildings with a floor area 
exceeding 50m²  

 
 
 

 

Note:  

1) As defined by the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

2) The applicable Environmental Planning Instrument (EPI) may contain 
definitions for the terms used in Schedule B. In all cases Council will determine 
questions related to land use characterisation. 

3) Should an application prescribe a land use category not listed then Council will 
determine its fit in relation to the Specified Categories. 
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Schedule B: Land Use Categories (cont.) 

Commercial or Industrial Recreation or 
Non-urban Uses Concessional Development 

Agricultural produce industry; air 
transport facility; airport; amusement 
centre; brothel; bulky goods premises; 
business premises; car park; cellar 
door premises; community facility 
(other than critical and sensitive uses 
and facilities); correctional centre; 
crematorium; depot; entertainment 
facility; exhibition village; feed lot, food 
and drink premises; freight transport 
facility; function centre; funeral chapel; 
funeral home; hazardous industry; 
hazardous storage establishment; 
health care professional; health 
consulting rooms; health services 
facility; heavy industry; heliport; 
highway service centre; industrial retail 
outlet; industry; light industry; liquid 
fuel depot; livestock processing 
industry; market; medical centre; 
mixed use development; mortuary; 
offensive industry; offensive storage 
establishment; office premises; 
passenger transport facility; place of 
public worship; pub; public 
administration building (other than 
critical uses and facilities); recreation 
facility (major); registered club; 
restaurant; restricted dairy; restricted 
premises; retail premises; rural 
industry; rural supplies; sawmill or log 
processing works; self-storage units; 
service station; sex services premises; 
shop; shop top housing; storage 
premises; take away food or drink 
premises; timber and building 
supplies; transport depot; truck depot; 
vehicle body repair workshop; vehicle 
repair station; vehicle sales or hire 
premises; veterinary hospital; 
warehouse or distribution centre; 
waste disposal facility; waste 
management facility; waste or 
resource management facility; waste 
or resource transfer stations; and 
wholesale supplies. 

Agriculture; airstrip; animal 
boarding or training establishment; 
aquaculture; biosolid waste 
application; biosolids treatment 
facility; boat launching ramp; boat 
repair facility; boat shed; Camp site 
and caravan site – short term sites 
(see Note 1); caravan park (with non 
permanent occupants); cemetery; 
charter and tourism boating facility; 
dairy (pasture based), 
environmental facility; 
environmental protection works; 
extensive agriculture; extractive 
industry; farm building: horticulture; 
helipad: information and education 
facility; intensive livestock 
agriculture; intensive plant 
agriculture; kiosk; jetty; landscape 
and garden supplies; marina; mine; 
mining; natural water-based 
aquaculture; port facilities; pond-
based aquaculture; public utility 
undertaking (other than critical uses 
or facilities); recreation area; 
recreation facility (indoor); 
recreational facility (outdoor); 
research station; resource recovery 
facility; restriction facilities; roadside 
stall; stock and sale yard; tank-
based aquaculture; turf farming; 
utility installations (other than 
critical uses and facilities); 
viticulture; water recreation 
structure; water recycling facility; 
and water storage facility. 

 
Redevelopment for the 
purposes of substantially 
reducing the flood risk to the 
existing building and its 
occupants, or 
 
in relation to an existing 
dwelling: 
(i)  additions or alterations to 

   the dwelling; and/or 
(ii) garages or outbuildings; 

and/or 
(iii) decks; 
 
provided that the total of: 
•    the gross floor area from (i); 

and 
•    the area of garages and 

outbuildings from (ii); and 
•    the area of decks from (iii),  
 
approved since the date of 
commencement of this plan, 
does not exceed: 
 
•    50m² in the Low, Medium 

and High Flood Risk 
Precinct; or 

•    25m² in the Extreme Flood 
Risk Precinct. 

. 
(Note that for the purposes of 
this clause, the areas of 
garages, outbuildings and 
decks referred to above mean 
the plan areas measured to 
the external edge of the 
structures). 

   
 
 
 
 



 Ballina Development Control Plan 2012 

CHAPTER 2b - FLOODPLAIN MANAGEMENT 
 

 
Page 26 

 

 

Note:  

1) As defined by the Local Government (Manufactured Home Estates, Caravan 
Parks, Camping Grounds and Moveable Dwellings) Regulation 2005. 

2) The applicable Environmental Planning Instrument (EPI) may contain 
definitions for the terms used in Schedule B. In all cases Council will determine 
questions related to land use characterisation. 

3) Should an application prescribe a land use category not listed then Council will 
determine its fit in relation to the Specified Categories. 
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Schedule C – Flood Compatible Materials and Methods 

BUILDING 
COMPONENT 

FLOOD COMPATIBLE 
MATERIAL 

Flooring and Sub-floor 
Structure 

 Concrete slab-on-ground monolith construction. 
 Suspended reinforced concrete slab. 

Floor Covering  Clay tiles. 
 Concrete, precast or in situ. 
 Concrete tiles. 
 Epoxy, formed-in-place. 
 Mastic flooring, formed-in-place. 
 Rubber sheets or tiles with chemical-set adhesives. 
 Silicone floors formed-in-place. 
 Vinyl sheets or tiles with chemical-set adhesive. 
 Ceramic tiles, fixed with mortar or chemical-set adhesive. 
 Asphalt tiles, fixed with water resistant adhesive. 

Wall Structure  Solid brickwork, blockwork, reinforced, concrete or mass concrete. 

Roofing Structure (for 
Situations Where the Relevant 
Flood Level is Above the 
Ceiling) 

 Reinforced concrete construction. 
 Galvanised metal construction. 

Doors  Solid panel with water proof adhesives. 
 Flush door with marine ply filled with closed cell foam. 
 Painted metal construction. 
 Aluminium or galvanised steel frame. 

Wall and Ceiling Linings  Fibro-cement board. 
 Brick, face or glazed. 
 Clay tile glazed in waterproof mortar. 
 Concrete. 
 Concrete block. 
 Steel with waterproof applications. 
 Stone, natural solid or veneer, waterproof grout. 
 Glass blocks. 
 Glass. 
 Plastic sheeting or wall with waterproof adhesive. 

Insulation 
Windows 

 Foam (closed cell types). 
 Aluminium frame with stainless steel rollers or similar corrosion and 

water resistant material. 

Nails, Bolts, Hinges and 
Fittings 

 Brass, nylon or stainless steel. 
 Removable pin hinges. 
 Hot dipped galvanised steel wire nails or similar. 
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Schedule C – Flood Compatible Materials (cont.) 

Electrical and Mechanical Equipment 
For dwellings constructed on land to which this chapter applies, the electrical and mechanical materials, 
equipment and installation should conform to the following requirements. 
• Main power supply 
Subject to the approval of the relevant authority the incoming main commercial power service equipment, 
including all metering equipment, shall be located above the relevant flood level. Means shall be available to 
easily disconnect the dwelling from the main power supply. 
• Wiring 
All wiring, power outlets, switches, etc., should, to the maximum extent possible, be located above the 
relevant flood level. All electrical wiring installed below the relevant flood level should be suitable for 
continuous submergence in water and should contain no fibrous components. Earth core leakage systems 
(or safety switches) are to be installed. Only submersible-type splices should be used below the relevant 
flood level. All conduits located below the relevant designated flood level should be so installed that they will 
be self-draining if subjected to flooding.  
• Equipment 
All equipment installed below or partially below the relevant flood level should be capable of disconnection 
by a single plug and socket assembly.  
• Reconnection 
Should any electrical device and/or part of the wiring be flooded it should be thoroughly cleaned or replaced 
and checked by an approved electrical contractor before reconnection. 
 
Heating and Air Conditioning Systems 
Heating and air conditioning systems should, to the maximum extent possible, be installed in areas and 
spaces of the house above the relevant FPL.  When this is not feasible every precaution should be taken to 
minimise the damage caused by submersion according to the following guidelines. 

 Fuel 

Heating systems using gas or oil as a fuel should have a manually operated valve located in the fuel supply 
line to enable fuel cut-off. 

 Installation 

The heating equipment and fuel storage tanks should be mounted on and securely anchored to a foundation 
pad of sufficient mass to overcome buoyancy and prevent movement that could damage the fuel supply line.  
All storage tanks should be vented to an elevation of 600 millimetres above the relevant FPL. 

 Ducting 

All ductwork located below the relevant FPL should be provided with openings for drainage and cleaning.  
Self draining may be achieved by constructing the ductwork on a suitable grade.  Where ductwork must pass 
through a water-tight wall or floor below the relevant FPL, the ductwork should be protected by a closure 
assembly operated from above relevant FPL. 
 
Flood Compatible Building Methods 
In addition to conforming to the BCA and other relevant standards, Council may requires builders to utilise 
best practice building methods to minimise the susceptibility of structures to damage when inundated by 
floodwaters.  Details of these methods are documented in the following document: 

Reducing Vulnerability of Buildings to Flood Damage – Guidance on Building in Flood Prone Areas.   
Hawkesbury-Nepean Floodplain Management Steering Committee (HNFMSC), June 2006.  (Copies 
available from the NSW Office of Environment and Heritage);  

and within other supplementary information available from Council. 
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Schedule D - Prescriptive Measures 
 

Planning 
Consideration 

Low Flood Risk Medium Flood Risk High Flood Risk Extreme Flood Risk 
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Floor Level  2,5 2,5 4,6 1 3   2,5,
6 4,6 1 3,6   2,5,

6 4,6 1 3,6     1 3,6 

Building Components 
& Methods  1 1 1 1 1   1 1 1 1   1 1 1 1     1 1 

Structural Soundness  2    2   2 2 2 2   2 2 1 1     1 1 

Flood Affectation               1 1 2 2     2 2 

Car Parking   1,3
4,5 

1,3
4,5 

1,3
4,5 

2,3
4,5 

4,5
,6   1,3,

4,5 
1,3,
4,5 

2,3,
4,5 

4,5,
6   1,3,

4,5 
1,3,
4,5 

2,3,
4,5 

4,5,
6     2,3,

4,5 
4,5,
6 

 
 

      =  Unsuitable Land Use (refer to General Note b). 
 

      =  No controls. 

General Notes: 
a. The relevant environmental planning instruments (generally the Local Environmental Plan) identify development permissible with consent in various zones in the LGA.  

Notwithstanding, constraints specific to individual sites may preclude Council granting consent for certain forms of development on all or part of a site. 
b. Filling of the site, where required by Council or proposed and acceptable to Council, may change the Flood Risk Precinct (FRP) considered to determine the controls applied 

in the circumstances of individual applications. 
c. Terms in italics are defined in Schedule A of this Policy. 
d. Design floor level or ground level means the minimum floor level or ground level that applies to the development. If the development is concessional development, this level 

is determined based on what land use category would apply if it was not categorised as Concessional Development. 
e. Habitable and non-habitable floor levels are typically subject to different controls in this Schedule. Unless otherwise stated, consideration of ‘floor levels’ implies separate 

consideration of habitable and non-habitable floor levels. 
 
Floor Level 
1 All floor levels to be no lower than FPL1. This applies to farm sheds on rural land. Note: Maps which depict FPL 1 for 2050 Climate Change Conditions are not currently 

available. Please consult Council in relation to the location of these areas.  
2 Habitable floor levels to be no lower than FPL2 + 0.5m. 
3 Floor levels to be no lower than the design floor level. Where this is not practical due to compatibility with the height of adjacent buildings, or compatibility with the floor level of 

existing buildings, or the need for access for persons with disabilities, a lower floor level may be considered.  In these circumstances, the floor level is to be as high as 
practical, and, when undertaking alterations or additions no lower than the existing floor level. 

4 The level of habitable and non-habitable floor areas to be equal to or greater than FPL2 + 0.2m. Lower floor levels may be justified for lift wells, foyers and access ways 
subject to a site specific assessment.  

5 Non-habitable floor levels to be equal to or greater than FPL1. 
6 A restriction is to be placed on the title of the land, pursuant to S.88B of the Conveyancing Act, where the lowest habitable floor area is elevated above finished ground level, 

confirming that the sub-floor area is not to be enclosed, where Council considers this may potentially occur. 
 
Building Components & Methods 
1 All structures to have flood compatible building components and methods below FPL2 + 0.5m. 
 
Structural Soundness 
1 Engineer's report to certify that the structure can withstand the forces of floodwater, debris and buoyancy up to and including FPL2 + 0.5m if required to satisfy evacuation 

criteria (i.e. use as a refuge area). In the case of alterations or additions to an existing development, the structure to be certified is that which is proposed to be newly 
constructed or otherwise required to be of a specified standard to satisfy other controls. 

2 Applicant to demonstrate that the structure can withstand the forces of floodwater, debris and buoyancy up to and including FPL2 + 0.5m if required to satisfy evacuation 
criteria (i.e. use as a refuge area).  An engineer's report may be required. 

 
Flood Affectation 
1 Engineers report required to certify that the development will not increase flood affectation elsewhere, will not decrease conveyance and will not decrease the volume of flood 

storage.  Compensatory flood mitigation works will likely be required. 
2 The impact of development on flooding elsewhere to be considered.  No decrease in either flood conveyance or flood storage will be permitted.  An engineer’s report may be 

required.  Compensatory flood mitigation works will likely be required. 
 
Car Parking 
1. The minimum surface level of open car parking spaces or carports shall be as high as practical, and not below: FPL1. In the case of garages, the minimum surface level shall 

be as high as practical, but no lower than FPL1. 
2. The minimum surface level of open car parking spaces, carports or garages, shall be as high as practical. 
3. Garages capable of accommodating more than 3 motor vehicles on land zoned for urban purposes, or enclosed car parking, must be protected from inundation by flood 

waters up to FPL1.  
4. Basement carparking will only be permitted in the Ballina Town Centre precinct in accordance with Combined DCP Chapter 2 Ballins Town Centre.  
5. Restraints or vehicle barriers to be provided to prevent floating vehicles leaving a site during a 100 year flood event as defined by FPL2. 
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 Schedule E:  Map 2a - Ballina LGA (North)  
 FPLs 100 Year ARI Flood for 2050 Climate Change Conditions 
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Schedule E:  Map 2b: Ballina LGA (Central)  
FPLs 100 Year ARI Flood for 2050 Climate Change Conditions 
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Schedule E:  Map 2c: Ballina LGA (South)  
FPLs 100 Year ARI Flood for 2050 Climate Change Conditions 

 



Ballina Development Control Plan 2012 

Chapter 2b – Floodplain Management 

 

 

 

 
Page 33 

 

Schedule F:  Map 1a: Ballina LGA (North)  
FPLs Based on 50 Year ARI Flood For 2100 Climate Change Conditions 
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  Schedule F:  Map 1b: Ballina LGA (Central) 
   FPLs Based on 50 Year ARI Flood For 2100 Climate Change Conditions 
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Schedule F:  Map 1c: Ballina LGC (South) 
FPLs Based on 50 Year ARI Flood For 2100 Climate Change Conditions 
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Schedule F:  Map 2a: Ballina LGA (North)  
FPLs Based on 100 Year ARI Flood for 2100 Climate Change Conditions 
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Schedule F:  Map 2b: Ballina LGA (Central) 
FPLs Based on 100 Year ARI Flood for 2100 Climate Change Conditions 
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Schedule F:  Map 2c: Ballina LGC (South) 
FPLs Based on 100 Year ARI Flood for 2100 Climate Change Conditions 
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Schedule G – Diagram of typical requirements for filling urban lots  
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Schedule H  
Map 2a: Ballina LGA (North) – Velocity Map 
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Schedule H  
Map 2b: Ballina LGA (Central) - Velocity Map 
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Schedule H  
Map 2c: Ballina LGA (South) – Velocity Map 

 



Ballina Development Control Plan 2012 

Chapter 2b – Floodplain Management 

 

 

 

 
Page 43 

 

Schedule I – Map 1A Minimum Fill Level  
For areas in which 2050 FPLs apply (Refer table 3.1) 

 
 

Minimum Fill Levels (mAHD) 

1. The minimum fill levels shown are based on the maximum predicted flood level 
from modelling undertaken for the Ballina Floodplain Management Study 
(WBM, 1997), the Ballina Flood Study Update (BMT WBM, 2008) and the Ballina 
Floodplain Risk Management Study (BMT WBM, 2012). 

2. The above studies are based on predictions for major flooding events and do 
not represent localised drainage patters.  

3. The areas shown for minimum fill levels do not represent the extent of flooding 
or the movement of flood waters. 
 
 
 

Minimum Fill Levels (mAHD) For Areas Where 2050 Climate Change  
Conditions Apply  

Fill Levels (mAHD) 
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Schedule I – Map 1B 
Minimum Fill Level For areas in which 2050 FPLs apply (Refer table 3.1) 

 

Minimum Fill Levels (mAHD) 

Minimum Fill Levels (mAHD) For Areas Where 2050 Climate Change  
Conditions Apply  

1. The minimum fill levels shown are based on the maximum predicted flood level 
from modelling undertaken for the Ballina Floodplain Management Study 
(WBM, 1997), the Ballina Flood Study Update (BMT WBM, 2008) and the Ballina 
Floodplain Risk Management Study (BMT WBM, 2012). 

2. The above studies are based on predictions for major flooding events and do 
not represent localised drainage patters.  

3. The areas shown for minimum fill levels do not represent the extent of flooding 
or the movement of flood waters. 
 
 
 

Fill Levels (mAHD) 
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Part 1 Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 3 – Urban Subdivision. 

Purpose: 
To identify Council's requirements relating to the subdivision of urban land, including residential, 

commercial and industrial land. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of 

an inconsistency unless otherwise specified. 

Special Area Controls in this chapter prevail over General Controls in the event of an inconsistency 

Application: 

The planning provisions of this chapter are applied on the basis of two categories of subdivision, 

being minor subdivision and major subdivision. 

Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter and 

each of the applicable elements.  Such consistency is typically demonstrated by compliance with the 

identified development controls, although there may be circumstances where an alternative to the 

application of a development control is consistent with the planning objectives. 

1.2 Background 
The BLEP 2012 establishes the approval framework for subdivision in Ballina Shire.  There are a 

range of inter-related clauses which must be read in conjunction with one another: 

 Clause 2.6 advises that subdivision of land generally requires consent and outlines a range of 

circumstances by which subdivision can occur; 

 Clause 4.1 - 4.1B outlines Council’s minimum lot sizes suitable for various types of  subdivision 

and the circumstances under which variations to the minimum standard may be considered;  
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 Clause 4.6 outlines various scenarios where variations to the subdivision standards may be 

further considered; and  

 Part 6 addresses urban land release areas (ready for detailed development consideration) and 

requires specific consideration of infrastructure provision and the establishment of detailed 

planning controls via a development control plan for new release areas that will be identified on 

the Urban Release Area Map.  It should be noted, suitable sites will be added to the Urban Land 

Release Map as individual rezonings occur.  Such sites are generally identified via Council’s 

strategic planning processes through the Local Growth Management Strategy and other adopted 

strategic policies.  

1.3 Information to Accompany Development Applications 
Applications to subdivide land can be complex.  Applicants are strongly encouraged to engage the 

services of appropriately qualified professionals to prepare the application and co-ordinate the range 

of specialist reports required to support the application.  The degree of detail required will vary 

according to the location, nature, type and scale of the development and its surroundings.  The level 

of detail required should be clarified with Council's Development Assessment Officers and will differ 

depending on the scale of the subdivision.   

The Environmental Planning and Assessment Regulation 2000 specifies the information required to 

be included in a development application.  Appendix A to this Chapter details the minimum 

information required to be submitted with a development application for urban subdivision. 

Part 2 Chapter Planning Objectives 
The overarching objectives of this chapter are as follows: 

a. Establish parameters for the subdivision of urban land under the provisions of the BLEP 2012; 

b. Manage urban development to ensure that growth occurs in a planned and orderly way, including 

the provision of appropriate service infrastructure; 

c. Identify and convey Council’s expectations and requirements relating to standards of subdivision 

design and construction, and information required to be submitted with subdivision applications; 

d. Provide for urban subdivisions that: 

 Retain and protect sensitive natural environments, including the provision of buffers where 

appropriate; 

 Maximise the efficient use of land which is relatively unconstrained and located in close 

proximity to key activity nodes; 

 Occur in an orderly manner and optimise the efficient delivery of infrastructure and services; 

 Provide for a range of housing forms to meet the different needs within the community; 

 Provide allotments which are of a size and shape suitable for their future intended use; 

 Allow a high proportion of future dwellings to be designed to achieve passive solar access;  

 Provide for reasonable certainty with respect to development form and yield; and 

 Manage the interface between the urban and non-urban uses to minimise land use conflicts.  
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Part 3 Urban Subdivision 
3.1 Minor Subdivision General Controls 

3.1.1 Application 
Applies to: 

Location/s: Urban zones 

Development Type/s: Applications for minor subdivision comprising 10 lots or less 

3.1.2 Minor Subdivision Control Elements 

A. Element - Modification of Landform 

Planning Objectives 

a. Ensure subdivisions, as far as practicable, are designed to fit the topography rather than altering 

the topography to fit the subdivision; and 

b. Discourage re-contouring of land post subdivision as the preferred method of construction.  

Development Controls 

i. Development applications for the subdivision of urban land shall be accompanied by a 

geotechnical report prepared by a practicing Geotechnical Engineer.  The report shall include soil 

classification details prepared in accordance with Australian Standard AS2870.1.  The subdivision 

shall be designed in a manner which responds to the findings and recommendations of the report; 

ii. Proposed lots with slopes greater then 15% are to be nominated at the subdivision stage.  In 

some cases Council may require a notification on the title or other mechanism to alert future lot 

owners to the slope constraint; 

iii. Proposed lots with slopes greater than 20% are to nominate a building envelope measuring no 

less than 10m x 15m at the subdivision stage to demonstrate that a dwelling can be suitably 

accommodated on that lot; 

iv. Where the subdivision works include site modification of individual lots for building pads and the 

like, earthworks are restricted to a maximum cut or fill of 1500mm from natural ground level for a 

single cut/fill, or a maximum of 1100mm per cut/fill where more than one cut/fill proposed for the 

lot; 

v. Each allotment shall be designed such that vehicular access can achieve the desirable maximum 

gradient of 1:6.  This may require the creation of pads for garages at subdivision construction 

stage.  Council may consider a maximum gradient of 1:4 but only where it can be demonstrated 

that no reasonable alternative to this solution is possible.  

 

 

Notes:  

This DCP defines slope sensitive design as design that minimises 
earthworks and includes alternatives to slab on ground 
construction.  Designs that are encouraged for sites which are 
sloping include split level design, bearer and joist construction, 
deepened edge beam and suspended slab design. 
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Dwellings on any lot that is designated “slope sensitive” and/or 
incorporates a slope or level change of 15% or greater will be 
subject to slope sensitive design requirements.   

 

 

Note:  

The following "ready reckoner" is provided to assist users of this 
DCP in relation to the interpretation of provisions relating to slope. 

SL
O

PE
 

Ratio 5:1 3:1 2:1 1:1 

Percent 20% 33% 50% 100% 

Degrees 11o 18o 26o 43o 

B. Element - Road Layout 

Planning Objectives 

a. To provide a distinctive hierarchical network of roads with clear distinctions between each type of 

road, based on function, capacity, vehicle speed and public safety; 

b. To provide a road network that achieves; 

 The basis for cost effective-design and construction of roads; 

 Efficient access to public transport; and 

 Safe and efficient pedestrian access and mobility. 

Development Controls 

i. New roads are to be designed to: 

 Provide a clear and legible hierarchy for traffic movements; 

 Provide a road network based on a grid pattern where practicable ; 

 Minimise the use of cul-de-sacs; 

 Facilitate the use of public transport;  

 Enable convenient pedestrian and cycle movements; 

 Provide for perimeter roads adjacent to high conservation lands; and 

 To provide legal and practical access to lots. 

ii. Where land slopes at a grade of 6% or greater, the predominant road alignment is to be 

perpendicular to the slope; and 

iii. All new roads shall be designed in accordance with the Northern Rivers Design Manual. 

 

Note:  

It may be necessary for Crown Roads required for access to be 
transferred to Council’s control under the Roads Act 1993 
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C. Element - Solar Access 

Planning Objectives 

a. Ensure residential lots are well designed to take into account aspect, orientation, slope constraint 

and optimal solar access; and 

b. Provide residential lots which maximise solar access and energy efficiency opportunities for future 

dwellings and private open space areas. 

Development Controls 

i. The street and allotment layout shall be designed to optimise future opportunities for solar access 

to dwellings.  To achieve this, the following principles should be applied: 

 Streets should generally run in a north/south and east/west pattern; 

 Lots should generally be regular (rectangular) in shape; 

 Unless site conditions dictate, lots are to be orientated to provide a long axis that 

maximises potential solar access in accordance with Figure 3.1; 

 The highest densities should be provided on land which meets the following criteria: 

- North facing; 

- Close to neighbourhood shops/activity nodes; and 

- Gently sloping; 

 The lowest densities should be provided on land which meets the following criteria: 

- South facing; 

- Relatively remote from neighbourhood shops/activity nodes; and 

- More steeply sloping.  

 
Figure 3.1 – Design and Orientation of Residential Lots 
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Note:  

The design and orientation of residential lots should be undertaken 
in accordance with SEDA’s Solar Access for Lots – Guidelines for 
Residential Subdivision in NSW. 

D.  Element - Engineering Design and Construction Requirements 

Planning Objectives 

a. Provide uniform and consistent standards for engineering design and construction. 

Development Controls 

i. Development must meet the requirements of the Northern Rivers Local Government Design and 

Development Manual and the Northern Rivers Local Government Construction Manual.   

 

Note:  

Unless otherwise stated in this DCP, the Northern Rivers Local 
Government Design and Development Manual and the Northern 
Rivers Local Government Construction Manual document the 
engineering design and construction requirements applied to 
subdivision applications. 

E.  Element - Services and Infrastructure 

Planning Objectives  

a. Ensure development is provided with appropriate utility services and infrastructure; and 

b. Ensure development does not unreasonably overload the capacity of utility services and 

infrastructure. 

Control - Service Infrastructure Internal to the Development Site 

i. Subdivisions shall be fully serviced with water, sewer, roads, drainage, underground electricity 

and communication services; 

ii. Where lots are proposed having frontage only to a lane, adequate infrastructure servicing, 

including formalised vehicular access, waste collection and postal delivery, must be available to 

the lane frontage, except where the requirements of (iii) are met. 

iii. Where waste collection or postal delivery services are not provided to a lane, lots must be 

provided with a paved pedestrian access way having minimum 1.2m width to enable each future 

dwelling or occupancy direct access to the street frontage. 

iv. All service infrastructure is to be designed and constructed in accordance with the Northern 

Rivers Local Government Development and Design Manual; and 

v. Service infrastructure internal to the development site shall be provided by the developer at no 

cost to Council. 

Control - Dual Reticulation Water Supply 

vi. A dual-reticulation water supply for non-potable water is to be provided in accordance with the 

Ballina Council’s Recycled Water Scheme; and  
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Note:  

Council has identified certain areas for the installation and function 
of a dual reticulation water supply.  The location of such areas is 
identified in infrastructure planning documents maintained by 
Council's Civil Services Group. 

 

vii. The developer shall incorporate on the Certificate of Title for all allotments Restrictions as to 

User which require all dwellings and buildings with plumbing (including schools, commercial 

buildings and the like) to make provision for non-potable water service plumbing and facilities to 

the approval of Council. 

F.  Element – Retention of Significant Vegetation 

 Planning Objectives 
 a.  Retain trees which that have high ecological value or contribute to the amenity of the locality 

wherever practicable; 

 b.  Ensure that construction works protect significant trees;  

    c. Ensure retained vegetation will not pose a risk to future dwellings; and 

 d. Ensure that subdivisions are designed having regard for site vegetation. 

 
 Control 
 

i. Environmentally & culturally significant vegetation is to be retained where practicable; and 

ii. Lots on which trees are to be retained are to nominate a “no build zone” around the trees 

proposed for retention.  These lots are also required to nominate a building envelope measuring 

no less than 10m x 15m at the subdivision stage to demonstrate that a dwelling can be suitably 

accommodated on that lot, whilst retaining the nominated trees.   A Safe Useful Life Expectancy 

(SULE) assessment undertaken by an arborist that nominates the drip line and root spread of 

the relevant tree may be required. 

 

 

Note:  

Further information relating to vegetation of significance is 
contained in Chapter 2a - Vegetation Management. 

G.  Element - Minimum Lot Size and Shape 

Planning Objectives 
a. Encourage a range of housing and lot sizes; and 

b. Provide for lots of a shape and size which so as to be suited to their future intended use. 

 
Control - Lot Size and Shape 

i. Subdivision of land is to meet the minimum lot sizes and specifications outlined in Table 3.1; and 

ii. Subdivision of land involving the creation of 300m² - 450m2 lots must include details of the future 

dwelling houses as part of the Development Application (refer to Chapter 4, Section 3.2 - Small 

Lot Integrated Housing). 
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Table 3.1 – Lot Size Requirements 
Built form Min Lot Size Min Lot Width Requirements 
Detached 
Dwelling 
Houses 

450m²  
 
550m² - per corner 
lot 

12m - Irregular shaped lots to 
contain a building 
envelope nominating 
rectangle with minimum 
dimensions of 10m x 15m 

-  
Dual 
Occupancies 

450m² - per 
attached dual 
occupancy 
 
600m² - per 
detached dual 
occupancy 

12m - Must be capable of 
containing a building 
envelope nominating 
rectangle with minimum 
dimensions of 10m x 15m 

Semi-
Detached 
Dwellings 

300m² per 
dwelling 

10m - Integrated development 
requirements (Chapter 4 
Section 3.2) 

Attached 
Dwellings 

300m² per 
dwelling 

10m - Integrated development 
requirements (Chapter 4, 
Section 3.2) 

- Parent lot to be 
nominated at the 
subdivision stage 

- Dwellings to be accessed 
via rear lane way 

Multi 
Dwelling 
Housing  

1000m² 10m - Density provisions 
regarding site area per 
unit are provided in 
Chapter 4. 

Residential 
Flat 
Buildings 

1000m² On merit - Density provisions 
regarding site area per 
unit are provided in 
Chapter 4. 

  

 

Note:  

Lots between 300m2 and 450m2 in area are required to satisfy the 
Integrated development requirements (Chapter 4, Section 3.2). 
 

 
Control – Battle-axe lots 

i. The minimum width of an access corridor for a battle-axe lot is 4m with a minimum carriageway 

width of 3m; 

ii. No more than two Torrens Title battle-axe lots are to be served by an access corridor; 

iii. The maximum length of the access corridor for a battle-axe lot is 50m with passing bays provided 

in accordance with Australian Standards; and 

iv. Battle-axe lots must be designed so that a vehicle can enter and exit the site in a forward direction.  

This may require a building envelope to be nominated at the subdivision stage to demonstrate this 

provision.   
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3.2 Major Subdivision Requirements 

3.2.1 Application 
Applies to: 

Location/s: Urban zones 

Development Type/s: Applications for major subdivision for sites with the potential of 
accommodating more than 10 lots (based on the minimum lot 
sizes specified in the BLEP 2012). 

3.2.2 Background 

Council considers that subdivisions of this scale require a more detailed level of design consideration, 

and that general prescriptive development controls may not deliver the best development outcomes 

for specific sites. 

Accordingly, sites suitable for large scale subdivision comprising more than 10 lots shall be designed 

in consultation with relevant Council staff.  Generally, major subdivisions will be developed in 

accordance with a Master Plan. 

Council recognises that the complexity of issues relating to major subdivisions will differ on a site by 

site basis.  Additionally, the size and scale of the subdivision will also impact the level of detail 

required by Council in association with the master planning process. 

A master plan provides for an appropriate and considered physical planning framework or blueprint to 

guide the future development in that area.  The master plan will usually be prepared on behalf of the 

proponents for the development of the area in consultation with Council.  The master plan is to be 

consistent with the provisions of the BLEP 2012 and any other relevant strategic plans.   

3.2.3 Major Subdivision Control Elements 

A.  Element – Master Plan Preparation  

Planning Objectives 

a. Achieve high quality and best practice of subdivision development;  

b. Ensure Council’s strategic planning objectives are achieved for subdivision developments; 

c. Ensure subdivision outcomes are responsive to contemporary planning and design practice; and  

d. Ensure subdivision outcomes are responsive to the physical and environmental attributes of land. 

Development Controls 

i. A master plan must be prepared in accordance with the provisions of the consultation and 

pre-lodgement process as detailed in Element B of this section (for all subdivisions and stages 

of subdivision where the ultimate lot yield will be greater than 10 lots; 

ii. The master plan and associated development application must demonstrate compliance with 

the provisions of Section 3.1 of this chapter, or must clearly justify any proposed variations to 

the provisions therein; and 
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iii. A proponent may request Council to waive the requirement to prepare a master plan under (i) 

for less complex subdivision proposals.  Where Council has agreed to a waiver, the provisions 

of Section 3.1 still apply. 

 

 

Note:  
Where a subdivision is supported by a master plan, Council may 
require the incorporation of the master plan specifications into its 
DCP. 
 
A request for a waiver of the requirements for the preparation of a 
master plan must be in writing. Similarly, Council agreement to 
such a request will be provided in writing. 
 

B.  Element – Consultation and Pre-Lodgement Process 

Planning Objectives 

a. Provide a process for the early identification of key issues relating to a particular site locality and 

subdivision proposal; 

b. Provide the opportunity for proponents to obtain integrated and considered advice to assist in the 

preparation of concept plans and development application material; and 

c. Reduce potential delays in the development application assessment process resulting from issues 

being identified post development application lodgement. 

Development Controls 

i.  Development Applications must be based on the consultation and development application pre-

lodgement process required to be undertaken for major subdivisions as shown in Figure 3.2. 
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Figure. 3.2 

FLOW CHART – MAJOR SUBDIVISION CONSULTATION AND PRE-LODGEMENT PROCESS 

 
 

 

Note:  

The consultation requirements are mandatory steps in this 
process.  The statement of Environmental Effects is to contain the 
minutes from Step 2 and the Council prepared check list from 
Step 4 below. 

 

Step 1 – Vision & Concept 
Prepare initial site analysis, identify any 
strategic planning requirements and prepare 
draft concept 
 

Step 2 - Consultation 
Consultation with Council’s Subdivision Panel 
to determine the master planning process and 
the level of assessment required 

Step 3 – Master Planning Process 
Undertake opportunity and constraints 
mapping, engage technical consultants, 
prepare Master Plan, Statement of 
Environmental Effects and supporting 
documentation 
 

Step 4 – Pre-lodgement Check 
Master plan adequacy check with Council’s 
Regulatory Services Group 
 

Step 5 – DA Documentation 
Finalise subdivision plans, Statement of 
Environmental Effects and supporting 
documentation 
 

Step 6 - Lodgement 
Lodge Development Application with Council  
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Note: Council fees apply for Step 2 of the process.  In some 
cases, particularly for more complex applications, it may be 
necessary to repeat Step 2 prior to the submission of the 
development application. 

The purpose of the pre-lodgement check for the adequacy of the 
master plan is to ensure that the information requested at Step 2 
has been provided.  It does not provide an assessment of the 
merits of the proposal or determine whether the responses to 
particular issues are appropriate – this is part of the development 
application assessment process following the formal lodgement of 
the application. 

Council will determine whether a master plan will be required 
during the initial consultation process.  Should the nature and 
scale of the subdivision not warrant a master plan, the proponent 
will be advised in writing and the provisions outlined in Section 3.1 
only apply. 

 

C.  Element – Vision, Concept and Master Plan Content 

Planning Objectives 
a. Recognise and respond to innovative urban design outcomes that are responsive to the 

characteristics of areas proposed for subdivision. 

b. Provide guidance in relation to the form and content of initial subdivision visions and concepts 

presented to Council at the Subdivision Panel Consultation; and 

c. Outline the issues to be considered in the preparation of the master plan.  

Development Controls 
i. The vision and concept presented to Council’s Subdivision Panel (Step 2 of the Consultation and 

Pre-lodgement Process) should include, but not be limited to, the following elements: 

 A Vision Statement – identifying of the aims and objectives of the development proposal. 

 Site Analysis – identifying the opportunities and constraints that will guide development 

outcomes. 

 Concept Plans – designed to address of the following elements: 

- Local strategic planning framework 

- Environmental attributes and characteristics of the land 

- Relationship to surrounding land uses 

- Spatial arrangement of land uses 

- Type and form of residential development (or other urban land uses) 

- Distribution and function of open space including consistency with the 2008 Ballina 

Open Space Study and relevant Contribution Plan or Voluntary Planning Agreement 

requirements. 

- Movement networks and road hierarchy  

- Landscaping and street treatments 

- Staging and delivery of key infrastructure 

- Provision for community infrastructure 
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 Options Analysis – that outlines other conceptual subdivision layouts and alternatives 

investigated. 

 

Note:  
The concept plans should be at a relatively broad scale for the 
Subdivision Panel Meeting.  General themes and concepts should 
be presented rather than detailed design plans as the consultation 
process with Council may result in substantial changes from the 
initial concept presented as the proposal progresses through to the 
master plan stage. 
 

ii. In addition to the elements identified in the vision and concept plan, the master plan shall include 

the matters identified in the consultation with Council’s Subdivision Panel (Step 2 of the 

Consultation and Pre-lodgement Process); and 

 

 

Note:  
A meeting with the Subdivision Panel may be requested by a 
proponent for a subdivision involving 10 or more lots. The panel 
will be chaired by the Manager of Development Services or 
representative and will include relevant engineering, strategic 
planning and environmental staff.  
The Subdivision Panel meeting is a mandatory consultation step in 
cases where a Subdivision Master Plan is proposed.  
Minutes of the Subdivision Panel meeting will be provided to the 
proponent identifying the particular issues relevant to the proposed 
subdivision. 

 

iii. In the preparation of the master plan for major subdivision comprising new neighbourhoods 

consideration should also be given to the principles of the NSW Coastal Design Guidelines 

(Coastal Council of NSW 2003) and the following Neighbourhood Design Standards produced by 

the Queensland Government Urban Land Development Authority (November 2011) which provide 

contemporary design standards for neighbourhood design:    

Table 3.2 – Subdivision Design Standards 
 Design standards 
Access  Maximum 400 metres walk from dwellings to neighbourhood recreation park or 

equivalent. 

 Clear, direct walk or cycle access from subdivision to neighbourhood centre. 

 90% of all dwellings are within 400 metres of an existing or planned public 

transport stop. 

Dwelling 

density 

 Suburban neighbourhood – average net residential density of at least 15 

dwellings per hectare (unless prevented by topography or other constraints). 

 Higher density residential development is located in and around neighbourhood 

centres, along connector streets and within 400 metres of transit nodes. 

 

Note: Net residential density means the total number of dwellings 
divided by the combined area of residential lots, local parks, 
internal local roads and half the width of local roads bordering the 
site.  Average net residential density means net residential density 
calculated for a whole neighbourhood. 

 

Land use  Neighbourhood centres serve a catchment of several neighbourhoods and 

should be located on major connector or arterial roads for exposure and access. 
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Table 3.2 – Subdivision Design Standards 
 Design standards 

 Land intensive uses such as district and major parks should be located at the 

periphery of neighbourhoods. 

Street network 

 

Street network 

(cont.) 

 Grid pattern or modified grid responsive to site characteristics. 

 Where slope allows, orientation within 15 degrees of north-south or east-west. 

 Connector and main streets of centres are orientated to landmarks. 

 To minimise cut and fill, streets follow ridges, gullies, and/or are perpendicular to 

slope. 

Streets The street network includes: 

 neighbourhood streets within neighbourhoods; 

 neighbourhood connector streets (approx. 800 metre grid) linking 

neighbourhoods; 

 major connector streets linking groups of neighbourhoods; 

 neighbourhood main streets in centres; and 

 rear lanes. 

Block sizes  Length 100-200 metres. 

 Mid-block providing a pedestrian link when blocks are over 130 metres. 

 Depth 40-80 metres. 

Urban 

neighbourhood 

lot layout 

 Lots intended for mixed use or multiple residential uses take up entire street 

block or are located on highly accessible block ends, corner lots and lots with 

dual road frontage. 

 One lot type is not to dominate a street block. 

 

 

Note:  

Where at variance to the Northern Rivers Local Government 
Design and Development Manual and the Northern Rivers Local 
Government Construction Manual, master plans should 
demonstrate conformity to the principles of the NSW Coastal 
Design Guidelines and the design standards identified in the QLD 
Urban Land Development Authority Guidelines or other 
contemporary published design guidelines, except as otherwise 
addressed by NSW State planning or Council policy. 
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Part 4 Special Area Controls - Commercial and Industrial 
Subdivision 

4.1.1 Application 
Applies to: 

Location/s: Zones B1, B2, B3, B4, B6, & IN1 

Development Type/s Subdivision 

 
 

Except where site specific, precinct based or zoned based provisions are otherwise provided in this DCP, 

commercial and industrial subdivision will generally be considered on merit.  When undertaken as part of a 

new neighbourhood or in association with residential subdivision, the general minor subdivision control 

elements provided in Section 3.1 of this Chapter will be taken into consideration where relevant. 

4.1.2 Industrial Subdivision Control Elements 

A.  Element – Lot Size and Configuration IN1 General Industrial Zone 

Planning Objectives 

a. Ensure that lots created in industrial zones are of an appropriate size and configuration to facilitate a 

variety of industrial activities. 

Development Controls 

i. Lot size and configuration must be suitable for the scale and type of industrial land use proposed.  

Any new lots created are to be sized in accordance with the following: 

 General Industrial Zone (IN1) – Minimum lot size of 1,000m2.  An average lot size of 2,000m2 

is achieved across new subdivisions creating 10 or more lots to facilitate larger scale 

industrial activities; 

ii. The layout of new subdivisions which create 10 or more lots are to:  

 Result in a predominance of created lots that facilitate solar access and energy efficiency;  

 Allow for the provision and connection to a dual reticulated network;  

 Incorporate cycle and pedestrian pathways to promote non-vehicular transport modes and 

facilitates access to the external network;  

 Provides for the operation of public transport; 

iii. Lots must have a frontage to depth ratio between 1:2 and 1:3 with lots being regularly shaped and 

rectangular where practicable; 

iv. Direct lot access to adjoining arterial roads must not be provided; and 

v. Where a new subdivision creating 10 or more lots does not meet the minimum and/or average lot 

sizes, a market assessment is to be provided to support the proposal. 
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B.  Element – Industrial Precinct Specific Controls 

Planning Objectives 

a. To provide specific controls to respond to the particular characteristics of individual industrial estates. 

Development Controls 

i. Southern Cross Industrial Estate, Ballina – Smaller lots between 1,000m2 and 2,000m2 are 

encouraged for industrial allotments adjoining or opposite land zoned for residential uses; and 

ii. Smith Drive Industrial Estate, West Ballina.  Development must demonstrate that adequate access to 

sewerage infrastructure is, or will be, provided. 

 

Note:  

Industrial allotments in the Smith Drive Industrial Estate are 
serviced by low pressure sewer rising main and individual pumps 
on each allotment 

 

Part 5 Precinct Specific Controls 
5.1 Aspects Estate & Elevation Estate, Lennox Head 

5.1.1 Application 
Applies to: 

Location/s: Aspects Estate & Elevation Estate (as shown on the Special Area 
Controls Map - Subdivision). 

Development Type/s: Subdivision.  

5.1.2 Planning Objectives 

a. Provide for the integrated development of the Skennars Ridge residential area; 

b. Provide for subdivision of land in a manner which recognises and protects biodiversity values of the 

land and locality, including the Ballina Nature Reserve. 

c. Minimise visual and environmental impacts associated with earthworks; 

d. Minimise adverse impacts associated with excessive excavation and/or filling and vegetation 

removal; 

e. Provide useable and well landscaped public and private open spaces to enhance aesthetics and 

residential amenity; 

f. Provide services and facilities to meet the needs of the future residents of the site; and 

g. Provide for energy efficient subdivision layout that is responsive to site opportunities and constraints 

including solar access, topography and prevailing winds. 

5.1.3 Development Controls 

A.  Element - Lot Design 

i. Where the slope of the land is greater than 25%, concept details of proposed lots are to be provided 

detailing the extent of earthworks, and the location of roads and accesses.  Larger sized lots are to 
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be provided where the slope is greater than 25% and building envelopes must be identified.  This may 

be controlled by restrictions on the titles of individual lots. 

B.  Element - Environmental and Management Buffers 

i. The following provisions relating to the provision of buffers and environmental corridors apply to the 

subdivision of lots: 

Environmental Buffers: 

 
 A vegetated buffer is to be established adjacent to the Ballina Nature Reserve and SEPP 14 

wetland area.  The buffer is to have the following characteristics: 

- an average depth of 50 metres (and not less than 45 metres at any given point) and be 

designed and planted so as to ensure that the tree canopy does not extend beyond the 

agreed depth of the environmental buffer.  Figure 3.2 illustrates the effect that this 

arrangement will have; 

- will be established as part of, or prior to, the construction of the Hutley Drive Link Road.  

Where the Hutley Drive Link Road is to be constructed on a staged basis, the portion of the 

buffer located between that stage of the road and the Ballina Nature Reserve and/or SEPP14 

wetland is to be established as part of, or prior to, the construction of the road; 

 All vegetation planted is to be of species endemic to the site or local area; 

 An outline of a Bushland Rehabilitation and Management Plan for the land within Environmental 

Zones must be prepared and submitted with the relevant development application.  Planting and 

maintenance details are to be submitted as part of this material; 

 Protective fencing is to be erected around individual and vegetation clusters to limit disturbance 

caused by earthworks.  The protective fencing is to be installed to a minimum distance of the ‘drip 

line’ and maintained for the duration of the civil works; 

 Installation and maintenance of erosion and sedimentation controls; 

 Weed eradication and control; and 

 Revegetation and stabilisation of disturbed areas (vegetation of existing erosion prone areas) with 

native endemic species. 

 

 

Notes:   
Prior to issuing approval for subdivision of the land, Council 
requires that arrangements are in place for the rehabilitation 
of the buffer area to the satisfaction of Council.  This may 
involve the payment of a monetary bond to Council to be held 
in trust until such time as the rehabilitation works are carried 
out concurrent with the construction of the road. 
 

 
 

Mosquito Buffer 
 
 A minimum 30m wide buffer must be provided, formed by roadways and footpath reserve around 

allotments adjacent to the Ballina Nature Reserve.  Figure 3.2 illustrates the effect that this 

arrangement will have; and 
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 The minimum 30m buffer must be clear of any significant vegetation likely to afford harbourage to 

mosquitoes dispersing from the wetland margin vegetation.   

 
 

Figure 3.2 Elevation/ Aspects Estate Mosquito and Environmental Buffers Example 

 
 

 
Revegetation of Buffers and Corridors 
 
 The revegetation of buffers and corridors is to occur as an integral part of the development of land 

adjoining the areas identified above and is to occur at no cost to Council.  A monetary bond may 

be required to ensure appropriate maintenance of these areas for a predetermined period. 

C.  Element - External Road Works 

i. Subdivision proposals must have regard to “Design Note – Intersection Access To North Creek Road” 

by Newton Denny Chapelle, dated January 2006; and 

ii. The North Creek Road roundabout intersection is to be (at a minimum) a single lane construction with 

an internal landscaped median diameter of 25m.  The centre median must be planted with suitable 

low maintenance species of plants.   

 

Notes:   
It is noted that the roundabout arrangement is likely to impact 
on a nearby dry stone wall, listed on Council’s LEP as an item 
of environmental heritage.  A heritage assessment undertaken 
by a professional heritage consultant will be required to address 
the impact of this intersection on the dry stone wall. The 
assessment will need to demonstrate: 
 a thorough understanding of the heritage significance of the 

item in its local, regional and/or other historical context;  
 the impact the road works will have on each of the heritage 

values of the dry stone wall; and  
 make recommendations with respect to ways of minimising 

impacts on the dry stone wall where a heritage assessment 
concludes the item may be altered. Where a heritage 
assessment determines any alteration to the item 
significantly undermines its heritage values this may 
necessitate an amendment to the design of the intersection. 
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D.  Element - Internal Road Works 

i. The design and hierarchy of internal roads is to be in accordance with the requirements set out in the 

Northern Rivers Local Government Development and Design Manual unless other details are 

specified below; 

ii. The full width of Hutley Drive is to be dedicated to Council as subdivision occurs on the adjacent land 

gaining access to that road; 

iii. The design of Hutley Drive is to incorporate; 

 5 metre wide central median.  This may be reduced to 2 metres provided that satisfactory 

turning areas are incorporated at intersections.  Indented right turn bays will normally be 

required at intersections; 

 Two carriage ways separated by the median with each consisting of a 3.5 metre through lane, 

2.5 metre wide parking lane and a 1.5 metre wide cycle lane (total of 7.5 metres);  

 A verge each side of 3.5 metres where the road fronts residential lots. 

iv. For subdivisions with residential lots on both sides of Hutley Drive, this road is to be provided in 

accordance with the above details. For subdivisions with residential lots one side only of Hutley Drive, 

this road is to be provided to a standard suitable for use as a local road with the provision for later 

construction by Council to the standard necessary as a collector road.  This is to include a pavement 

9 metres wide to cater for two lane traffic and a parking lane and to accord with the ultimate design 

requirements for lots fronting Hutley Drive; 

v. Constructed designated on-street car parking is to be provided within the head of each cul-de-sac that 

services more than 20 dwellings at a rate of 1 parking space per 5 dwellings serviced by the cul-de-

sac; 

vi. Bus stops (inclusive of “hail and ride” J poles) are to be provided along nominated bus routes at 

intervals of 400m.  Bus stops are to be provided with constructed bus shelters that are no greater than 

800m apart and are to be located in positions that will service the maximum number of dwellings; 

vii. The proposed access road off North Creek Road, which enables vehicular access through to Hutely 

Drive, must be a minimum of 7 metres wide and designed with traffic management facilities to 

minimise through traffic movements between Hutley Drive and North Creek Road; and  

viii. Direct access from future residential lots to North Creek Road is not permitted.  Allowance is to be 

made in the design of subdivisions to provide for future development of existing lots such that access 

to these lots is to an internal road.  

E.  Element - Pedestrian/bicycle networks 

i. An integrated network of pedestrian/cycle paths must be provided such that it provides safe, 

convenient and direct access to, from and within the residential areas.  The internal pathway network 

must be linked to the adjacent external network (if available) in Lennox Head and through to Skennars 

Head.  As a minimum, pathways are to be constructed in the following locations: 

 Hutley Drive – A pedestrian path is to be provided on each side of the road where there are 

residential lots fronting the road; 

 Pedestrian paths are to be provided at or near the head of any cul-de-sac that is adjacent to 

open space (active or passive) or any other constructed pathway/cycleway; 
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 A pedestrian path is to provided at or near the head of any cul-de-sac so as to connect 

adjacent cul-de-sacs and enable pedestrians and/or cyclists to have direct access from one 

cul-de-sac to the other without having to travel a longer distance by road; 

 A shared path is to be provided from Hutley Drive to North Creek Road;  

 Pedestrian paths are to be provided generally along the western side of North Creek Road 

north of Skennars Head Road; 

 Pedestrian pathways are to be provided to connect residential area to public transport 

infrastructure and parkland. 

ii. Pathways within road reserves and at the end of cul-de-sacs must be of concrete construction; and 

iii. Pedestrian pathways are to be provided and integrated throughout the passive open space areas.  

They must be designed such that grades permit walking for the majority of the expected population. 

F.  Element - Stormwater Management 

i. Any development proposal is to have regard to “Design Note – Stormwater Management Concepts 

and Outputs” by Newton Denny Chapelle Dated January 2006.  Alternative stormwater systems may 

be used provided that details are provided with any application demonstrating that the system will 

achieve the required criteria for stormwater management; 

ii. Stormwater treatment and disposal must not rely solely on any end of line facility.  A treatment train 

must be proposed that incorporates a range of facilities, inclusive of measures, where appropriate, 

within the road system.  Best management practices include dispersion techniques such as 

dissipaters, litter and debris control traps and associated trunk line drainage structures in controlling 

sediment and reducing phosphate/nitrate levels.  Where possible and practicable, these structures 

are to be designed sympathetic to the surrounding environment and constructed of natural materials 

such as boulders and rock features and landscaped; 

iii. Any detention areas for stormwater should be designed so as to detain water for less than 3 days to 

minimise the potential for mosquito habitat and facilitate maintenance; 

iv. To minimise the potential breeding of mosquitoes, constructed wetlands are not encouraged;  

However, the retention of existing ponds and dams is permissible subject to incorporating the 

following attributes: 

 The batter around the dam/pond should be as steep as practical (within the design standards 

for public safety) to minimise shallow water (< 600mm) suited to mosquito breeding. If fencing 

is not used for public safety, a batter not less than 1:6 is recommended; 

 Normal water levels within the dam/pond should maintain at a minimum of 600mm water 

depth except for the margins; 

 Improve opportunities for wind action to keep the water surface disturbed to reduce 

availability to mosquito larvae (this requires contact with a stable surface film for respiration). 

Therefore basin margins should not be planted with shrubs or trees; and 

 Aquatic macrophytes should not be planted in more than 60% of shallow water around the 

margin. They should be clumped with separations of open water allowing wind disturbance on 

the water surface. 
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G.  Element - Landscaping 

i. A conceptual landscaping plan is to be prepared and lodged with any development application for 

subdivision within Skennars Ridge; 

ii. Landscape treatments must: 

 Create a strong overall landscape character to the entire site; 

 Provide for a bushland regeneration buffer along the eastern side of the riparian vegetation to 

North Creek; 

 Reinforce the wildlife corridor along the northern boundary of the land; 

 Define individual precincts relative to the their natural surrounds e.g. riparian species near 

North Creek; 

 Create an appealing visual quality to streetscapes and parklands; 

 Define key vehicular routes within the land; 

 Enhance pathways and cycleways; 

 Define key vehicular and pedestrian nodes and locations; 

 Be incorporated as part of an integrated approach to WSUD; 

 Be consistent with adopted mosquito management practises for Skennars Ridge; 

 Provide for user comfort of public spaces e.g. with shade trees; 

 Provide for the safe use of public spaces e.g. maintaining surveillance of parks; 

 Improve opportunities for wildlife habitat and movement corridors; 

 Conserve and enhance riparian corridors; and 

 Provide buffers to vulnerable bushland edges. 

H.  Element - Fencing to Public Places 

i. Fencing of the environmental protection zones along residential boundaries is to be such that it 

minimises impacts on natural habitats; and  

ii. Appropriate silt/sediment and barrier fencing must be erected around the environmental protection 

zones and significant vegetation during civil and construction works such that the vegetation is not 

impacted upon by silt/sediment and is protected from physical damage. 

I.  Element - Retention of Native Vegetation 

i. Buffers must be established to protect existing mature fig trees.  Such buffers should extend 20m 

beyond the edge of each fig tree’s canopy.  All lots containing or adjacent to such trees must be 

designed such that there is a reasonable building envelope for the erection of a dwelling outside of 

the buffer.  

J.  Element - Open Space Requirements 

i. Local parks are to be provided in accordance with the following criteria: 

 be situated so that each dwelling is within a 400m radius of a local park; 

 be situated on land that is readily accessible to the surrounding dwellings and be physically 

connected to the pathway network; 

 contain a minimum usable park area of 2000m2; 
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 be designed and located so as to maximise street frontage and encourage natural surveillance 

from surrounding residents; 

 be equipped with play equipment and/or park furniture;  

 provide shade cover over all play equipment; and 

 include soft-fall under all play equipment in accordance with the relevant Australian Standards. 

K.  Element - Mosquito Management 

i. Street-lighting within the development should be shielded to minimise visibility of intensive light 

sources from the direction of the Ballina Nature Reserve. 

L.  Element - Covenants 

i. An outline of proposed covenants is to be submitted with any development applications for 

subdivision of the subject land.  The outline must identify the “planning purpose” or community benefit 

that is to be achieved by imposition of the covenants, particularly as they relate to built form; and 

ii. Covenants applicable to the construction of dwellings in the Skennars Ridge Residential Area must 

allow for a reasonable variety of housing forms and materials. 

5.2 Ferngrove Estate & Riveroaks Estate, Ballina 

5.2.1 Application 
Applies to: 

Location/s: Ferngrove Estate & Riveroaks Estate (as shown on the Special 
Area Controls Map - Subdivision). 

Development Type/s: Subdivision.  

5.2.2 Planning Objectives 
a. Provide for the integrated development of the Ferngrove & Riveroaks residential area; 

b. Provide for subdivision of land in a manner which recognises and protects biodiversity values of the 

land; and 

c. Provide useable and well landscaped public and private open spaces to enhance aesthetics and 

residential amenity. 

5.2.3 Development Controls 
i. Open space areas are to be embellished with playground equipment and landscaping in suitable 

locations; 

ii. Land within an environmental zone is to be embellished in order to establish a conservation area on 

the land; and 

iii. Mangroves lost during the development of the site are to be replaced on a two to one basis adjacent 

to the northern boundary of the Ballina Wastewater Treatment Plant or other location acceptable to 

Council. 
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5.3 Wollongbar Urban Expansion Area, Wollongbar 

5.3.1 Application 
Applies to: 

Location/s: Wollongbar Urban Expansion Area (WUEA) (as shown on the 
Special Area Controls Map - Subdivision). 

Development Type/s: Subdivision.  

5.3.2 Planning Objectives 
a. Provide flexibility in the development of the WUEA and to facilitate integrated outcomes in relation to 

subdivision and building form; 

b. Ensure that the natural features, attributes and environmentally sensitive areas of the site and locality 

are not adversely affected by future development; 

c. Minimise visual and environmental impacts of cut and fill and avoid potential stability and drainage 

implications associated with excessive excavation and/or filling and vegetation removal; 

d. Provide a mix of low to medium density housing that will not detract from the amenity of the urban 

environment or from the scenic quality of the locality, while promoting an efficient use of the land; 

e. Require energy efficient subdivision layout and dwelling design that responds to the site constraints, 

solar access, climate, prevailing winds, topography etc; 

f. Provide useable and well landscaped public and private open spaces to enhance the aesthetics and 

improve the residential amenity of the locality; 

g. Provide suitable buffers between dwellings and adjoining agricultural land, major roads and active 

open space facilities; 

h. Provide transport corridors (roads, pathways, cycleways) that are efficient, safe and convenient for all 

users (including public transport providers); 

i. Ensure that the proposed development is consistent and compatible with the existing character of 

Wollongbar. 

5.3.3 Development Controls 

A.  Element - Density and lot size provisions  

i. Residential development is to achieve the following density: 

 Land with slope less than or equal to 20% – between 12-15 dwellings/ha; 

 Land with slope greater than 20% - between 8-10 dwellings/ha; 

ii. Land identified as being of low to medium likelihood of slope instability (slope less than or equal to 

20%) is to be characterised by smaller residential lots; and   

iii. Land identified as being of medium to high likelihood of slope instability (slope greater than 20%) is to 

be characterised by larger lots.   

 

 

Notes:   
Neighbourhood dwelling density is defined as “… the number of 
dwelling units per hectare, including residential lots, local open 
space, local roads, neighbourhood shopping centres and 
primary schools, but excluding regional facilities.” (North Coast 
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Urban Planning Strategy - NCUPS). 
For the purposes of this Plan, the en globo area of land used to 
determine density relates only to the residential and open space 
zoned land.  Further, density calculations do not relate to the 
area of land that is the Plateau Drive corridor. 

 

B.  Element - Lot design 

i. A minimum building area of 180m2 must be available on each proposed residential lot.  The building 

area must be wholly located on land that is identified as being of low or medium risk of slope 

instability. 

C.  Element - Buffers 

i. Appropriate buffers are to be provided between residential lots and adjacent uses that may be a 

source of conflict with the residential occupation of those lots.  Such uses may include major roads, 

agricultural land uses, active open space facilities and significant native vegetation where appropriate; 

ii. Where required, buffers are to comprise an appropriate setback distance within which intensive 

landscaping and/or physical structures (eg earthen mounds, fences, walls etc) can be constructed.  

The setback distance and appropriate structure treatment will be determined pending detailed 

investigations at the development application stage for subdivision (excluding Strata Title subdivision) 

of any land within the WUEA; 

iii. A buffer (with the preferred form being a constructed road) is to be provided around the full perimeter 

of any major open space facility; 

iv. Buffers of at least 5m width are to be provided between residential development and existing 

significant native vegetation (measured from the outer edge of the canopy) on the subject land.  

Buffers must be clearly identified on the subdivision plan accompanying the development application 

for urban subdivision; and 

v. Where a development application for urban subdivision (excluding Strata Title subdivision) proposes 

the removal of significant native vegetation, a detailed flora and fauna impact assessment report is to 

be prepared and submitted with the development application. 

D.  Element - Pedestrian/ Bicycle Network 

i. An integrated network of pedestrian/cycle paths shall be provided throughout the WUEA such that it 

provides safe, convenient and direct access to and within the residential areas;  

ii. The internal pathway network shall be linked to the existing pathway network in Wollongbar, adjacent 

external networks (if available), passive open space areas and environmental management areas;   

iii. Pathways within road reserves and at the end of cul-de-sacs shall be of concrete construction;   

iv. Pathways within open space and/or environmental protection areas shall be sealed; 

v. Pathway/cycleway linkages are to be provided to existing networks servicing the TAFE Campus, the 

Wollongbar Shopping Centre, Wollongbar Primary School and Hill Park Oval.  The internal pathway 

network must connect with the external network at the intersections of Plateau Drive with Sneaths 

Road and Rifle Range Road; 

vi. Pathways must be provided in the following locations: 

 on both sides of Plateau Drive; 
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 between cul-de-sacs and open space and/or or any other constructed pathway/cycleway; 

 between two cul-de-sacs to have direct access from one cul-de-sac to the other without having to 

travel a longer distance by road; 

 along the northern side of Rifle Range Road from its intersection with Plateau Drive to the 

constructed pedestrian refuge in Rifle Range Road; 

vii. Pedestrian pathways are to be provided and integrated throughout the casual open space areas.  

They shall be designed such that grades permit walking for the majority of the expected population; 

and 

viii. A concrete pathway/cycleway is to be provided to connect the WUEA to the Wollongbar commercial 

area and primary school.  Options for the route of the cycleway include Wollongbar Drive, Bertram 

Place, Robindale Drive and Simpson Avenue. 

E.  Element - Fencing to public places 

i. Highly visible fencing along main roads and public places must be uniform in terms of design, height, 

materials and colours so that it presents attractively and consistently in the streetscape.  Such fencing 

must be erected as part of the subdivision development of the land; and  

ii. Fencing of the environmental protection zones along residential boundaries is to be provided that is 

consistent with the theme of the subdivision.  Such fencing must be erected as part of the subdivision 

development of the land. 

F.  Element - Environmental protection zones 

i. Development in or adjacent to areas zoned for environmental protection purposes must incorporate 

the following: 

 Erection of protective fencing around individual and vegetation clusters to limit disturbance 

caused by earthworks.  The protective fencing is to be installed to a minimum distance of the ‘drip 

line’ and maintained for the duration of the civil works; 

 Installation and maintenance of erosion and sedimentation controls; 

 Weed eradication and control; 

 Revegetation and stabilisation of disturbed areas (vegetation of existing erosion prone areas) with 

native endemic species; 

ii. All environmental protection zoned land must be rehabilitated and embellished.  Development 

applications must be accompanied by a rehabilitation plan that includes staging (relative to time and 

lot release) and costings; and  

iii. Proposals that involve the dedication of land to Council must include details of the condition of the 

subject land and when it is proposed that the land will be dedicated. 

 

Notes: 

Council will require a bond for rehabilitation and embellishment 
works which will be refundable upon completion of the required 
works. 
Council may accept dedication of environmental protection zoned 
land subject to completion of rehabilitation works, provision of 
pedestrian paths and minimisation of cleared bushfire buffers by 
the provision of perimeter roads. 
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G.  Element - Internal road design 

i. The design and hierarchy of internal roads must be in accordance with the requirements set out in the 

Northern Rivers Local Government Development and Design Manual unless other details are 

specified below; 

ii. Formal concrete footpaths are to be constructed as part of the local road network; 

iii. Constructed designated on-street car parking is to be provided within the head of each cul-de-sac that 

services more than 20 dwellings at a rate of 1 parking space per 5 dwellings serviced by the cul-de-

sac. The location of parking shall be provided in the carriageway leading to the cul-de-sac or the cul-

de-sac is to be designed with car parking in the centre; 

iv. Collector roads are to be of sufficient construction standard, alignment and geometry to provide for 

bus routes;  

v. At least 80% of all lots must be within 400m walking distance of a street that will be used as a bus 

route and that no dwelling is to be located further than 500m from a bus route; 

vi. Bus stops (inclusive of “hail and ride” J poles) are to be provided along nominated bus routes at 

intervals of 400m; and   

vii. Bus stops are to be provided with constructed bus shelters no greater than 800m apart and are to be 

located in positions that will service the maximum number of dwellings. 

H.  Element - External road works  

i. Works are to be provided comprising the installation of 4 entrance statements at each end of Ramses 

St – Rubiton St and Wollongbar Dr – Robindale Dr routes with the implementation of 2 traffic calming 

devices along each route; and   

ii. Rifle Range Road is to be upgraded, including realignment to a 13 metre wide carriageway with 

suitable clearance from adjoining residential properties. Barrier kerb and guttering shall be provided at 

the edge of the seal. Acoustic barriers and/or sound mounds (planted out with native plants) shall be 

provided as part of the development of the adjoining land. 

I.  Element - Open space requirements 

i. Local parks are to be provided in accordance with the following criteria: 

 be situated so that each dwelling is within a 400m radius of a local park; 

 be situated on land that is readily accessible to the surrounding dwellings and be physically 

connected to the pathway network; 

 contain a minimum usable park area of 2000m2; 

 be designed and located so as to maximise street frontage and encourage natural surveillance 

from surrounding residents; 

 be equipped with play equipment and/or park furniture;  

 provide shade cover over all play equipment; and 

 include soft-fall under all play equipment in accordance with the relevant Australian Standards. 
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Notes:  

For the purpose of this section the proposed district park will serve 
as a local park. 

 

5.4 Ballina Heights Estate, Cumbalum 

5.4.1 Application 
Applies to: 

Location/s: Ballina Heights Estate (as shown on Special Area Controls Map - 
Subdivision). 

Development Type/s: Subdivision.  

5.4.2 Planning Objectives 
a. provide for the integrated development of Ballina Heights Estate; 

b. provide reasonable certainty for developers and residents regarding the broad subdivision layout;  

c. provide flexibility with respect to the detailed configuration of roads and allotments; 

d. ensure that adequate land is set aside in appropriate locations for the range of land uses required 

in the estate; 

e. ensure that infrastructure is designed and provided on an integrated basis having regard for the 

likely future stages of development;  

f. ensure that service infrastructure and open space & community infrastructure is provided in an 

orderly and economically feasible manner; 

g. ensure that infrastructure is constructed in accordance with adopted Council policy; 

h. provide for a range of residential forms; 

i. encourage higher densities in locations accessible to facilities and services; and 

j. ensure that residential allotments are of a suitable size and shape to accommodate the 

anticipated housing densities. 

5.4.3 Development Controls 

A.  Element - Layout of the Estate 

i. Applications for subdivision of land are to be consistent with the various "Aspects" listed in 

Development Consent 2001/128 (as amended);  

  

 

Note: DA 2001/128 involved approval for the conceptual or 
"master plan" layout of the estate comprising a maximum of 753 
allotments plus the approval of stages 1 - 4 which contained 219 
lots.  This consent required further development consents to be 
obtained for the remaining stages 5 - 16 with each application to 
contain no more than 200 allotments.  All subsequent stages of 
development must be consistent with the terms of that consent 
relating to the master plan approval (or "Aspects").  The consent 
has been amended on a number of occasions.   
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ii. Applications for the subdivision of land are to be generally consistent with the following (attached in 

Appendix B): 

 the Ballina Heights Structure Plan;  

 the Concept Landscaping and Feature Plans;  

iii. Applications for the subdivision of land are to be accompanied by information demonstrating how the 

proposed subdivision stage integrates with both the Structure Plan for the estate (Figure 3 – see 

Appendix B) and the likely subdivision pattern of land adjoining the specific stage and utilities and 

infrastructure servicing the development; 

 

Note: When Council adopted this Policy Statement in July 2010 it 
also resolved "that prior to taking any action [on the possible 
closure of] Deadmans Creek Road, Council receive a further report 
which examines the feasibility of maintaining the access via 
lowering the road as close as possible to natural surface level". 

 

iv. The lowland rainforest and Bangalow Palm forest located in the northeast portion of the site must be 

adequately buffered and protected from residential development.  This will be achieved by way of the 

physical separation of the forest from residential development.  In this regard, a minimum of a 30m 

buffer and 20m wide road reserve will separate the western edge of the forest from residential 

development.  A minimum of 10m wide planted buffer and 7m wide access route for vehicles will also 

be provided between the Bangalow Palms and the water quality control pond; 

v. With respect to mosquito management, the subdivision shall be designed in accordance with the 

recommendations of the James Warren and Associates Report "Mosquito and Biting Midge 

Management Plan - Ballina Heights Estate, Ballina" (March 2001);   

 

 

Note: One recommendation of the James Warren report related to 
the type of street lighting to be used in Ballina Heights Estate. 
Negotiations are underway between Council and the developers of 
the estate with respect to improving the energy efficiency of the 
street light network.  This may lead to changes to the street lights 
provided in some future stages of the estate from that 
recommended in the James Warren report. 

 

vi. No buildings or structures are permitted over the Rous Water 300mm water main.  To achieve this, 

either a 6.0 metre wide easement is to be created above the main or alternatively the main is to be 

relocated so that it is situated in future road reserves; and 

vii. No buildings or structures are permitted within an electricity transmission line corridor without prior 

consultation with the relevant energy service provider. 

B.  Element - Infrastructure Provision 

Infrastructure Internal to the Development Site 

i. The subdivision shall be fully serviced with water, sewer, roads, drainage and underground electricity 

and telecommunications.  This service infrastructure may be constructed on a staged basis to 

accommodate the staged release of the estate; 
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ii. All service infrastructure is to be designed and constructed in accordance with the Northern Rivers 

Local Government Development and Design Manual; 

iii. Service infrastructure internal to the development site shall be provided by the developer at no cost to 

Council (other than matters documented in item "iv" below); and 

Dual Reticulation Water Supply 

i. A dual-reticulation water supply for non-potable water is to be provided throughout the estate; and   

ii. The developer shall incorporate on the Certificate of Title for all allotments Restrictions as to User 

which require all dwellings and buildings with plumbing (including schools, commercial buildings and 

the like) to make provision for recycled water service plumbing and facilities to the approval of Council. 

Roads and Access 

i. The road identified as Cumbalum Way on the Ballina Heights Structure Plan (Appendix B) is to be 

designed as a limited access road.  No direct vehicular access is to be provided to properties within 

residential precincts fronting the road.  Access to non-residential precincts fronting this limited access 

road is to be provided on an integrated basis, with no vehicular access to individual tenancies 

provided; 

ii. Safe pedestrian access is to be provided across the road identified as Cumbalum Way on the Ballina 

Heights Structure Plan (Appendix B) linking residential precincts with one another and with the village 

centre, open space and community infrastructure.  Grade separated access is to be provided linking 

the sporting field and school precincts with the land identified as precinct W1 on the Ballina Heights 

Structure Plan (Appendix B);  

iii. The road network is to be designed to provide for designated bus routes and bus stops in locations 

which provide safe and convenient access for residents; and 

iv. A pedestrian / cycle path network is to be provided generally in accordance with the Ballina Heights 

Concept Landscaping and Feature Plan (Appendix B).  The pedestrian / cycle path may, in some 

cases, perform a drainage function and/or provide access for servicing authorities.   

Stormwater 

i. All stormwater infrastructure is to be designed to achieve no net increases in pollutant or sediment 

load leaving the site.  This will include compliance with recommendations of Gilbert and Sutherland 

Soil and Water Assessment and Management Plan (March 1999); and   

 

Note:  

It is noted that the stormwater management plan will require 
changes due to the implications arising from modification to the 
Ballina Bypass.  These changes will be assessed and approved 
via the development application process. 

 

ii. The developer shall incorporate on the Certificate of Title for all allotments Restrictions as to User 

which identifies installation and maintenance obligations for stormwater treatment devices.  
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Active Open Space and Sports Club House 

i. The developer shall provide a minimum of 8.6 hectares of embellished active open space within the 

sporting field precinct.  The construction and embellishment of the active open space is to be in 

accordance with conditions of consent documented in DA No. 2003/413 and 2001/128; and 

ii. The developer shall provide sports club house facilities in lieu of the "Sports Club" previously 

proposed and agreed to by Council.  These facilities are to include meeting space, kitchen, change 

rooms, toilets, storage, canteen facilities and covered outside areas (such as verandas).  Pre-

lodgement discussions are to be held with Council's Manager Open Space and Reserves prior to the 

lodgement of any development application for the sports club house. 

 

 

Note: Under early stages of the estate, the developers constructed 
a sewerage rising main to Council's nominated disposal point as 
well as a cycleway linking the estate to Ballina. 

C.  Element - Residential Precincts 

i. Subdivision layouts are to provide for a range of housing types including dwelling houses, dual 
occupancies and medium density housing;   

ii. Precincts nominated in the Structure Plan for residential purposes are to achieve the target densities 

nominated in Table 3.3; 

Table 3.3 - Ballina Heights Target Subdivision Densities 
Precinct Average Slope Density 
C1 - C8, S1, S2 & 
W1 

Slopes 20% and greater 8 - 10 dwellings / ha 

Slopes less than 20% 12 -15 dwellings / ha 

MU - 15+ dwellings / ha 

(Excluding areas set aside for 
commercial, community and 
other non-residential uses) 

 

iii. Any development application for subdivision is to provide a subdivision plan identifying the size and 

shape of the proposed lots and road network;   

iv. Allotments designed to accommodate medium density development are preferred locations which 

adjoin open space and which have convenient access to services and amenities.  Such allotments 

should also meet the following criteria: 

 not have an average slope greater than 20%; 

 not be of a battle-axe configuration; 

 not be located in a cul-de-sac, unless it can be demonstrated that the subsequent development of 

the site will not unreasonably impact on the traffic capacity of the road network and the on-street 

parking provided;  

 preferably be a corner allotment;  

v. Residential lots less than 600m2 must be located in order to achieve the following: 
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 safe pedestrian access (including grade separated access across the road identified as 

Cumbalum Way on the Structure Plan) from the subject allotment(s) to the Village Centre (Mixed 

use precinct);  

vi. Residential areas within the Precincts will be protected from road traffic noise associated with the 

Pacific Highway and the road identified as Cumbalum Way on the Structure Plan to a design sound 

level of satisfactory as per AS/NZS 2107:2000 Acoustics - Recommended Design Sound Level and 

Reverberation Times for Building Interiors; and 

vii. Allotments identified at subdivision stage as requiring specific residential design requirements 

associated with mitigation of road traffic noise shall have relevant restrictions on title applied. 

 
5.5 Cumbalum Precinct B 

5.5.1 Application 
 

Applies to:  

Location/s:  Cumbalum Precinct B (as shown on Special Area Controls Map - 
Subdivision). 

Development Type/s:  Subdivision. 
 

5.5.2 Planning Objectives 
a. Provide for the integrated development of the new residential area of Cumbalum Precinct B; 

b. Provide reasonable certainty for developers and residents regarding the broad subdivision layout 

while providing flexibility with respect to the detailed configuration of roads and allotments; 

c. Provide for subdivision of land in a manner which recognises and protects biodiversity values of the 

land and locality, including the Ballina Nature Reserve; 

d. Provide useable and well landscaped public and private open spaces to enhance aesthetics and 

residential amenity; 

e. Provide for a energy efficient subdivision layout that is responsive to site opportunities and constraints 

including solar access, topography and prevailing winds; 

f. Provide suitable buffers between dwellings and adjoining agricultural land, major roads and 

environmental attributes; 

g. Provide transport corridors (roads, pathways, cycleways) that are efficient, safe and convenient for all 

users (including public transport providers); 

h. Ensure that adequate land is set aside in appropriate locations for the range of land uses required in 

the village; 

i. Provide for a range of residential forms and in particular encourage higher densities in locations 

accessible to facilities and services;  

j. Ensure that service infrastructure and open space and community infrastructure is provided in an 

orderly and economically feasible manner; and 

k. Recognise and protect the environmental values of the land. 

5.5.3 Development Controls 
For the purpose of this Section Final Lot means: 
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A lot to be created in the development for separate occupation not being: 

(a)  A lot created by subdivision of the land that is to be dedicated or otherwise transferred to Council, 

or  

(b) A lot created by a subdivision of the land which may be further subdivided. 

A. Element - Layout of the Village 
i. Applications for subdivision of land are to be generally consistent with the following Figures (attached 

in Appendix C): 

 Figure 1: Cumbalum Precinct B Structure Plan; 

 Figure 2: Cumbalum Precinct B Mobility Plan;  

 Figure 3: Cumbalum Precinct B Staging Plan;  

 Figure 4: Cumbalum Precinct B Landscaping Principles and Character;  

 Figure 5: Cumbalum Precinct B Open Space Ownership; and 

 Figure 6: Precinct B – Development Contribution Obligations dated 30 August 2012. 

 

 

Note:  

The Structure Plan shows the ultimate development of Cumbalum 
Precinct B.  The zoning will be achieved via a number of 
rezonings.  This includes the subsequent inclusion of the E Zones 
in Ballina LEP 2012 and adjustments to the Zone B2 boundary 
shown on the Structure Plan.  

 
 

ii. Applications for the subdivision of land are to be accompanied by information demonstrating how the 

proposed subdivision integrates with both the Cumbalum Precinct B Structure Plan (Figure 1 – 

Appendix C) and the likely subdivision pattern of land adjoining the specific stage and utilities and 

infrastructure servicing the development; 

iii. The new Village Centre is to be developed with the following characteristics: 

a. Relate strongly to the new residential area while servicing the wider catchment that uses 

Ross Lane on a regular basis; 

b. Be located adjacent to Ross Lane with access provided via the internal sub-arterial and local 

roads; 

c. Fully service the everyday retail needs that contribute to the establishment of a viable 

community, with a tenancy mix designed to cater for drop-in, passing and top up shopping 

trips and service local convenience shopping needs for food services and 

professional/personal services; 

d. Provide for 3000 m2 of gross commercial space; consisting  of a convenience supermarket of 

approximately 1400 m2 and approximately 1600 m2 of specialty retail (convenience, impulse, 

food services and professional/ personal services); 

e. Provide for two child-care centres (to allow for staging) with a potential total capacity of 175 

children; 

f. Provide for a service station on a site of approximately 4000 m2, with access from internal 

sub-arterial and local roads;  
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g. Provide for SOHO (small office home office) dwellings – on the fringe of the centre and each 

offering about 150 m2 to 180 m2 of built area; and 

h. Provide a gateway to the residential estate that is not dominated by a commercial built form 

but rather provides an intermediate transition from the rural/environmental to the built 

environment, through a mixture of building and landscaping elements. 

iv. The Aboriginal Cultural Site shown on the Cumbalum Precinct B Structure Plan (Figure 1 – see 

Appendix C) is to be embellished and managed as part of Stage 1 in accordance with an approved 

Cultural Management Plan for the land; 

v. Open buffer mosquito zones along the eastern edge of the Village must be located as shown on the 

Cumbalum Precinct B Structure Plan (Figure 1 – Appendix C). These buffers must be free of thick 

shady vegetation to inhibit mosquito dispersal.  Otherwise the development must occur in accordance 

with Chapter  2 Section 3.6 – Mosquito Management; and 

vi. The development of smaller landholdings (< 10 hectares), that are not subject to the Precinct B 

Voluntary Planning Agreement must, achieve integration with adjoining development land, with 

respect to subdivision layout, access and the provision of other urban services.  Conversely, larger 

development parcels adjacent to smaller landholdings must seek to facilitate such integration, where 

appropriate.  

B. Element - Infrastructure Provision 
Voluntary Planning Agreement 

i. Infrastructure delivery is to be provided in accordance with the Cumbalum Precinct B Voluntary 

Planning Agreement (VPA).  Key summary provisions of the VPA are reproduced below.  For further 

detail relating to the following, refer to the VPA.  

ii. The staging, sizing and construction of infrastructure provided under the VPA is to be sufficient to 

accommodate the projected total development yield of the precinct, including those properties that 

are not subject to the VPA.  The development of land not subject to the Cumbalum Precinct B VPA is 

to be undertaken in a manner consistent with the staging, location and timing of infrastructure 

provided under the VPA and otherwise as outlined below.   

 

 

Note:  

Council has signed a Voluntary Planning Agreement with the 
principal landowners of the Cumbalum Precinct B development.  
This agreement sets out the infrastructure required for the 
development of the Cumbalum Precinct B development and the 
funding and timing of that infrastructure.  

The Precinct B VPA takes precedence to the extent of any 
consistency between this DCP and the VPA 

 
 

Infrastructure External to the Development Site 

iii. The developer must construct sewerage mains and pump stations so as to convey sewage to 

Sewerage Pump Station No.2402.  The sewerage mains and pump stations must be generally 
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located as shown  on the map entitled “Precinct B – Development Contribution Obligations” dated 30 

August 2012 or as otherwise approved; and 

iv. The developer must construct drinking water distribution mains from the future Ross Lane Water 

Reservoir to the development as shown on the map entitled “Precinct B – Development Contribution 

Obligations” dated 30 August 2012 or as otherwise approved; 

 

Infrastructure Internal to the Development Site 
v. The subdivision must be fully serviced with water, sewer, roads, drainage and underground electricity 

and telecommunications;  

vi. This service infrastructure is to be constructed on a staged basis to accommodate the staged release 

of the Village in accordance with Cumbalum Precinct B Staging Plan (Figure 3 – Appendix C) or as 

otherwise approved by Council; 

vii. All service infrastructure is to be designed and constructed in accordance with the Northern Rivers 

Local Government Development and Design Manual; and 

viii. Service infrastructure internal to the development site must be provided by the developer at no cost to 

Council. 

Dual Reticulation Water Supply 

ix. A dual-reticulation water supply for recycled water is to be provided throughout the development  in 

accordance with Council’s Recycle Water Scheme; and 

x. The developer must incorporate on the Certificate of Title for all allotments Restrictions as to User 

which requires all dwellings and buildings with plumbing (including commercial buildings and the like) 

to make provision for recycled water service plumbing and facilities to the approval of Council. 

 

Roads and Access 
xi. The intersection of the eastern access road onto Ross Lane, as shown on the Cumbalum Precinct B 

Structure Plan (Figure 1 - Appendix C), is to be constructed as a two lane arterial road roundabout; 

xii. The intersection off Dufficys Lane onto Ross Lane, as shown on the Cumbalum Precinct B Structure 

Plan (Figure 1 - Appendix C), is to be constructed as a signalised intersection to arterial road 

standard;  

xiii. The eastern Proposed Sub Arterial, as shown on the Cumbalum Precinct B Structure Plan (Figure 1 - 

Appendix C), is to be constructed from Ross Lane to the southern extent shown on the Structure Plan 

by the developer, prior to the creation of the 600th Final Lot;  

xiv. Ross Lane is to be maintained as a limited access road, with no direct vehicular access provided to 

adjacent residential and non-residential properties; 

xv. The roads identified as Proposed Sub Arterial on the Cumbalum Precinct B Structure Plan (Figure 1 - 

Appendix C) are to be designed as limited access roads. Generally, no direct vehicular access is to 

be provided to properties within residential precincts fronting the road.  Access to non-residential 

precincts fronting this road is to be provided on an integrated basis, with no vehicular access to 

individual tenancies provided.  Notwithstanding, direct access may be provided within residential 

precincts, in some cases, having regard for projected traffic volumes, design speed, topography and 

amenity;   
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xvi. Safe pedestrian access is to be provided across the roads identified as Proposed Sub Arterial on the 

Cumbalum Precinct B Structure Plan (Figure 1 - Appendix C) linking residential precincts with one 

another and with the Village Centre, open space and community infrastructure; 

xvii. The road network is to be designed to provide for designated bus routes and bus stops in locations 

which provide safe and convenient access for residents generally as shown on the Cumbalum 

Precinct B Mobility Plan (Figure 2 - Appendix C).  Bus stops are to be provide with “hail and ride” J 

poles and constructed bus shelters; and 

xviii. A pedestrian / cycle path network is to be provided generally in accordance with the Cumbalum 

Precinct B Mobility Plan (Figure 2 - Appendix C).  Pedestrian footpaths will generally be required on 

local and collector roads.  A pedestrian path is to be provided at or near the head of any cul-de-sac 

so as to connect adjacent cul-de-sacs and enable pedestrians and/or cyclists to have direct access 

from one cul-de-sac to the other without having to travel a longer distance by road. Pedestrian / cycle 

paths may, in some cases, perform a drainage function and/or provide access for servicing 

authorities.   

 

Stormwater 

xix. Development is to address the development standards relating to stormwater management set out in 

Chapter 2.  Additionally, proposals must demonstrate that development will not adversely impact on 

the downstream natural environment or on adjacent private property due to increased stormwater 

volume; 

xx. Development proposals are to be accompanied by an integrated Stormwater Management Plan that 

considers the cumulative impacts associated with the development of the village as a whole; 

xxi. Stormwater treatment and disposal are not to rely solely on end of line facilities.  A treatment train 

must be provided that incorporates a range of facilities, inclusive of measures, where appropriate, 

within the road system; 

 

 

Note:  

Best stormwater management practices include dispersion 
techniques such as dissipaters, litter and debris control traps and 
associated trunk line drainage structures in controlling sediment 
and reducing phosphate/nitrate levels. Where possible and 
practicable, these structures are to be designed sympathetically 
with the surrounding environment and constructed of natural 
materials such as boulders and rock features and landscaped. 

 
 

xxii. Any detention areas for stormwater are to be designed so as to detain water for no more  than 3 days 

to minimise the potential for mosquito habitat and facilitate maintenance; 

xxiii. Development proposals must include details of maintenance requirements associated with proposed 

stormwater management  devices; 

xxiv. To minimise the potential breeding of mosquitoes ponds and dams must incorporate the following 

attributes: 
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• The batter around the dam/pond is to be as steep as practical (within the design standards for 

public safety) to minimise shallow water (< 600mm) suited to mosquito breeding. If fencing is not 

used for public safety, a batter not less than 1:6 is recommended; 

• Normal water levels within the pond must  maintain at a minimum of 600mm water depth except 

for the margins; 

• Design to facilitate wind action over the waterbody to keep the water surface disturbed to reduce 

availability to mosquito larvae (this requires contact with a stable surface film for respiration).  

Basin margins should not be planted with shrubs or trees; and 

• Aquatic macrophytes should not be planted in more than 60% of shallow water around the 

margin. Where planted, macrophytes must be clumped with separations of open water allowing 

wind disturbance on the water surface.  

 

xxv. Stormwater management design is to consider opportunities to protect and enhance the foraging 

habitat of the Brolga (Grus rubicunda);  

 

 

Note:  

During the rezoning of the land, the presence of a nesting pair of 
Brolga was identified on land adjacent to the development site. 
Preliminary investigations have suggested that the design of 
stormwater management devices may be designed in such a 
manner as to preserve or enhance foraging habitat for the species 

 

xxvi. Development proposals are to incorporate environmental monitoring measures, to enable staged 

post-development monitoring of downstream stormwater impacts at key stages in the development 

process.  This is to include pre-development monitoring to allow benchmarking of the pre-

development environmental characteristics.  The location of water quality monitoring points is to be 

determined in consultation with the Council, prior to the placement of monitoring equipment 

 

 

Note:  

A suitably qualified ecologist must be retained and consulted in the 
preparation of the stormwater management strategy (eg. Science 
degree).  The name and experience of the author(s) must be 
clearly stated. 

Development proposals are to have regard to Cumbalum Precinct 
B - Additional Investigations - Additional Stormwater 
Investigations, by Australian Wetlands Consulting Pty Ltd dated 13 
September 2012 and to Cumbalum Ridge: Inundation Investigation 
for Ballina Nature Reserve and Adjacent Properties, by BMT WBM 
dated December 2012.  Alternative stormwater systems may be 
considered provided that it is demonstrated that the system will 
achieve the required criteria for stormwater management. 
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Earthworks and Filling 
xxii. Development applications for creation of residential lots over areas shown on the Cumbalum Precinct 

B Structure Plan (Figure 1 - Appendix C) as “Potential soft soils” or “Fill required to above flood 

levels” must be accompanied by information (including plans and sections) to show works 

required to address geotechnical and flooding issues as applicable.  

C. Element - Open Space and Community Facilities 
Sporting Fields 

i. Sporting Fields are to be provided by the developer in the location shown on the Cumbalum Precinct 

B Structure Plan (Figure 1 - Appendix C).  The following sporting facilities are to be provided for every 

300 Final Lots:  

a. 1 Playing Field;  

b. 1 Court;  

c. Clubhouse and amenities;  

d. Public (road) access; and 

e. Car parking. 

ii. The sporting fields are to be initially established prior to the creation of the 300th Final Lot that creates 

the need for the sporting fields;  

iii. The sporting fields are to be designed and located to make efficient use of the site and so as to be 

capable of being expanded through future stages of the development such that each open space area 

will comprise a minimum area of 4 hectares; and 

iv. Playing fields are to be constructed and maintained, to a standard acceptable to the Council, for a 

minimum of two years prior to the creation of the Final Lots to which facility relates. The type of court 

to be provided must be that specified in writing by the Council. 

 
District Parks 

v. District Parks, for passive recreation, are to be provided by the developer in the locations shown on 

the Cumbalum Precinct B Staging Plan (Figure 3 - Appendix C).  District parks with a minimum area 

of 4050 m2 are to be provided for every 300 Final Lots;   

vi. District Parks are to be embellished, to Council's satisfaction, and may include walking paths, picnic 

shelters, BBQ facilities and play equipment; and 

vii. District Parks are to be provided prior to the creation of the 300th Final Lot that creates the need for 

the District Park. 

 

Local Parks 
viii. Local Parks are to be provided by the developer in the location shown on the Cumbalum Precinct B 

Structure Plan (Figure 1 - Appendix C).  Local Parks with a minimum area of 2100 m2 are to be 

provided for every 240 Final Lots;  
ix. The Local Parks are to be provided prior to the creation of the 240th Final Lot that creates the need for 

the Local Parks; and 

x. The Local Parks are to be embellished with play equipment, landscaping, seating and shelter. 
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Community Halls 
xi. Community Halls are to be provided by the developer in the location shown on the Cumbalum 

Precinct B Structure Plan (Figure 1 - Appendix C).  One Community Hall is to be provided for every 

880 Final Lots; 

xii. Community Halls are to be provided comprising a minimum gross floor area of 250 m2.  Each 

Community Hall is to include an auditorium comprising a minimum of 170 m2 and is to include 

required car parking and landscaping; and 

xiii. The Community Halls are to be provided prior to the creation of the 880th Final Lot that creates the 

need for the Community Hall. 

 

 

Note:  

It is anticipated that, based on an expected yield of 2,486 lots, two 
community halls will be required to be provided under the terms of 
the VPA.  The locations of these two community halls are shown 
on the attached plans with red asterisks.  If the development yield 
exceeds 2,640 lots (being a third multiple of 880 lots), an additional 
community hall is to be provided in the location shown on the 
attached plans by an orange asterisk. 

 

D. Element - Residential Precincts 
i. Subdivision layouts are to provide for a range of housing types including dwelling houses, dual 

occupancies and medium density housing; 

ii. Each stage nominated on the Cumbalum Precinct B Structure Plan (Figure 1 - Appendix C) is to 

achieve the target dwelling yields nominated in the Table below; 

 

Target Stage Dwelling Yield  

Stage Total dwellings Percentage 
yield 

Total Area Net 
Residential 
Density 

Stage 1 801 32% 69.7 11.5 dw/ha 

Stage 2 1069 43% 73.0 14.6 dw/ha 

Stage 3 360 14% 24.3 14.8 dw/ha 

Stage 4 256 10% 41.1 6.2 dw/ha 

TOTAL 2486 100% 208.2 11.9 dw/ha 

 

Net Residential Density is measured over the net developable area being the total area of residential 

allotments, local roads and local parks, and excluding all other land uses. 

iii. To reduce the impact of residential land on adjacent agricultural land, a Land Use Conflict Risk 

Assessment must be carried out prior to the subdivision of land adjacent to any agricultural land.  The 
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subdivision design must incorporate any buffers, vegetated/earth screens, perimeter roads or other 

measures recommended as a result of the Land Use Conflict Risk Assessment; 

iv. Residential areas must be protected from road traffic noise associated with the Pacific Highway and 

Ross Lane such that the relevant road noise standard can be met, being as per the ‘Environmental 

Criteria for Road Traffic Noise (ECRTN)’ prepared by the Department of Environment, Climate 

Change & Water (DECCW) for external road noise of LAeq(15 hour) 55 dB(A) between 7am – 10pm 

and LAeq (9hour) 50 dB(A) from 10pm – 7 am.  These measures are to be implemented as part of the 

subdivision of the land.  This to generally include the 3 m high landscaped earth noise bund along 

Ross Lane as shown on the Cumbalum Precinct B Structure Plan (Figure 1 – Appendix C); and 

v. Allotments identified at subdivision stage as requiring specific residential design requirements 

associated with mitigation of road traffic noise must have relevant restrictions on title applied. 

E. Element - Environmental protection areas  
i. Areas identified as Environmental Conservation or Environmental Management on the Cumbalum 

Precinct B Structure plan (Figure 1 – Appendix C) must be rehabilitated and embellished in 

accordance with the requirements set out below.   

 Development applications must be accompanied by a Vegetation Management Plan (VMP) that 

applies to all Environmental Conservation and Environmental Management land within the stage, 

other than the Aboriginal Cultural Site;   

 Cleared buffers are to be provided, for bushfire and mosquito management purposes (combined), 

on land of no more than 15° grade, on land adjacent to rehabilitated environmental areas.  Access 

and grade must be such that cleared buffers can be easily maintained.  Buffers may be 

incorporated into roadways, environmental areas (if clear of vegetation) or on private allotments.  

Where buffers are provided on private lots, appropriate Asset Protection Zones must be provided 

in accordance with the requirements of the NSW Rural Fire Service.   

 

 

Note:  

Provision for bushfire and mosquito management buffers was 
incorporated into the zoning of the land where possible.  Space for 
cleared buffers has been provided within some of the 
environmental rehabilitation areas. Notwithstanding, the 
requirements for cleared buffers on land adjacent to (rehabilitated) 
environmental areas are to conform with Council’s open space 
maintenance requirements and/or the Bushfire Protection 
requirements of the NSW Rural Fire Service. 

 

 Proposals that involve the dedication of land to Council, as marked Dedicated to Local Council on 

the Cumbalum Precinct B Open Space Ownership plan (Figure 5 - Appendix C), must include 

details of the proposed condition of the subject land upon dedication and when it is proposed that 

the land will be dedicated.  The rehabilitation condition of the land must be to Council’s satisfaction 

prior to dedication.  A minimum of eighty percent canopy cover (as per Walker and Hopkins 1990) 

is to be achieved over areas that are to be fully revegetated prior to dedication to Council; 
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 Proposals that involve land marked Land to be rehabilitated and held in a single holding or 

Community Title or marked as Land to be rehabilitated and become part of the adjoining lots on 

the Cumbalum Precinct B Open Space Ownership plan  (Figure 5 - Appendix C) must show how 

the land will be effectively managed in private ownership; 

 Restoration plantings must use locally sourced stock and reflect locally occurring species within 

swamp sclerophyll, rainforest and wetland communities.   All plants must be at least 200mm in 

height when planted; 

 

 

Note:  

Any Vegetation Management Plans prepared must be completed 
by suitably qualified personnel (eg. Bush Regeneration Certificate 
II, Science degree).   

Minimum prescriptions for Vegetation Management Plans are as 
follows: 

1. The structure of the plan must be as follows: 

(a) Introduction 

(b) Aims and objectives 

(c) Site description 

(d) Relevant legislation 

(e) Methodology 

(f) Results of site assessment 

(g) Management recommendations 

(h) Key performance criteria 

(i) Monitoring and reporting 

(j) Conclusion 

(k) References 

(l) Appendices (where relevant) 

2. The content must include: 

A. Property descriptions and plans, 

B. Zoning descriptions and plans, 

C. Relevant legislation and/or polices/guidelines, 

D. Detailed description of methods to be employed and 
rationale, 

E. Vegetation description, classification and mapping using a 
standardised current system (eg. BioMetric, VIS 2.0), 

F. Details on any threatened flora, fauna or communities listed 
under the TSC Act 1995 or EPBC Act 1999, 

G. Specific prescriptions for the management of Hairy 
Jointgrass (Arthraxon hispidus) consistent with the 
recommendations in a specific (separate) Hairy Jointgrass 
Management Plan, 

H. Description of vegetation condition, specifically with regard 
to weed species, 
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I. Inventory of flora at the site (both native and introduced), 
detailed description of restoration or weed control methods, 
using maps where relevant, 

K. Detailed descriptions of measures to re-instate vegetation 
within remnant linkages on steep slopes or land prone to 
flooding, 

L. Detailed descriptions (and maps) showing the relationship 
between vegetation management and infrastructure 
services (utilities, stormwater etc), 

M. Details (and plans) regarding the construction of any 
structures, boardwalks, pathways or fences within or 
adjacent areas, 

N. Details concerning any integration of hard or soft 
landscaping with areas of vegetation subject to 
management, 

O. Detailed description of any other relevant management 
strategies (eg. seed collection, translocation), 

P. Incorporation of Asset Protection Zones (APZs) for bushfire 
protection, 

Q. Examination of any limiting measures which may reduce the 
implementation of prescribed works, 

R. Detailed description of Key Performance Indicators (KPIs) to 
achieve the objectives, 

S. Prescribed monitoring program (linked to KPIs), 

T. Timetable of works including all management strategies, 
timing of works, monitoring schedules and estimated 
costings for nominated works, 

U. Recommendations for any other works which are worthy of 
consideration, 

V. Methodology must be consistent with current best practice 
and contain the following information: 

a. Measures to treat/control weeds at the site using approved 
herbicides, 

b.  Detailed planting prescriptions including: plant provenance, 
species selection, planting densities, planting methods, 
aftercare, mulching, plant protection, wallaby protection (if 
required), watering and fertilizing, 

c. Protocols to reduce potential for introduction and/or 
management of plant pathogens, and 

d. Details on any stabilisation /erosion/control measures where 
relevant. 

W. Maps and plans must be clear and easily understood and 
clearly show the extent of works. All maps must have a 
legend, north point and scale bar 

X. The name and qualifications of the Author/s must be clearly 
stated. 
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Rainforest restoration on steep slopes 
 

ii. For proposals involving the restoration of steep slopes (greater than 18°), Vegetation Management 

Plan/s must have specific details on how restoration works on steep slopes are to be managed, in 

particular: 

A. Access details across steep slopes with regard to weed control, planting and maintenance for 

personnel, vehicles and/or machinery, 

B. Details regarding the need for any specialised stabilisation or erosion controls, and 

C. Details regarding the use of any machinery for earthworks (benching, cut etc) and provision of 

detailed design(s).  

 

 

Note:  

Steep slopes require special consideration as the safe operation of 
vehicles, plant or machinery is difficult.  Additionally safety hazards 
may also exist for personnel working in these areas.  These areas 
should be reforested with rainforest vegetation so that (in the long 
term) they become self-sustaining. 

 
Retention of mature paddock trees 
 

iii. The retention of native paddock trees must be incorporated into the preliminary subdivision design 

process.  These trees must be retained wherever possible and disturbance prevented to the root 

zones. Specific survey of isolated trees must be completed and included in any civil designs.  Where 

isolated trees are threatened species listed in the TSC Act 1995 or EPBC Act 1999 specific protection 

measures must apply and buffer zones of a minimum of 12 times the diameter at breast height (dbh) 

of the tree must apply (ie. in accordance with AS 4970-2009). Where threatened trees are ‘absorbed’ 

within restoration areas, no buffers apply. 

 

 

Note:  

Mature paddock trees have a range of benefits including fauna 
habitat, sources of seed/fruit, shade, wind protection and aesthetic 
values.   

Retention provisions apply only to native trees or mature non-
native trees of aesthetic or other values (eg. Norfolk Pine, 
ornamental figs). Mature exotic trees (namely Camphor Laurel) are 
not bound by these prescriptions and may be removed where 
required 

 
Removal of Rough-shelled Bush-nut 
 

iv. Proposals involving the removal of immature stems of the threatened species Rough-shelled Bush-nut 

(Macadamia tetraphylla) must  incorporate the following into a Vegetation Management Plan for the 

land: 
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A. Prior to the removal of any Rough-shelled Bush-nut, seed from other mature Rough-shelled Bush-

nut at the site must be collected and struck so that ‘replacement’ trees are available for 

restoration plantings, and 

B. For every seedling/sapling of Rough-shelled Bush-nut removed, compensation must be achieved 

by the planting of ten (10) ‘replacement’ trees propagated from local seed (as described above) 

within subtropical rainforest communities. 

 

Hairy Jointgrass 
 

v. A specific Hairy Jointgrass Management Plan (HJMP) must be developed to achieve a strategic 

approach for the species and to ensure long-term conservation outcomes are achieved. The HJMP 

must be integrated with the VMP such that both plans are aligned in their objectives and methods 

whereby outcomes are not contradictory.  Where practical one integrated HJMP is to be prepared for 

Cumbalum Precinct B in its entirety.  It is recognised that due to tenure and development timeframes, 

more than one HJMP may be need to be prepared.  

 

 

Note:  

Listed Threatened species Hairy Jointgrass (Arthraxon hispidius) 
has been identified on parts of the site.  

Hairy Jointgrass Management Plans are to refer to Ballina Bypass 
Arthraxon hispidius (Hairy Joint Grass) Translocation and 
Management Project: Final Report prepared for Ballina Bypass 
Alliance by Dr Andrew Benwell (2012) 

In addition to the Structure and Contents specified for VMPs above 
the HJMPs must include the following: 

A. Detailed mapping and description, including area calculations 
and occurrences based on Lot/DP, 

B. Specific management prescriptions for Hairy Jointgrass (HJG) 
at the site,  

C. Detailed information regarding HJG 
offsetting/compensation/removal etc, 

D. Detailed descriptions of measures to re-instate HJG such as 
direct seeding, translocation, planting out of propagated plants 
(etc), and 

E. Detailed descriptions (and maps) showing the relationship 
between HJG management and infrastructure services 
(utilities, stormwater etc) if relevant. 
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5.6 Cumbalum Views 

5.6.1 Application 
 

Applies to:  

Location/s:  Cumbalum Precinct A, to be known as Cumbalum Views (as shown 

on Special Area Controls Map – Subdivision) 

Development Type/s:  Subdivision  

 

5.6.2 Planning Objectives 
a. Establish “Cumbalum Views” as a distinct residential community reflecting its location, 

topography and views. 

b. Provide reasonable certainty for developers and residents regarding the broad subdivision 

layout while providing flexibility with respect to the detailed configuration of roads and 

allotments and the built form of Cumbalum Views.  

c. Ensure that the future urban development of Cumbalum Views integrates with the Ballina 

Heights Estate (in terms of road and pathway networks, infrastructure servicing, active and 

passive open space etc) and allows the creation of a unique character which differentiates it 

from Ballina Heights. 

d. Ensure that the future urban development of Cumbalum Views complements the urban 

development to the north and east in terms of access, facilities and infrastructure. 

e. Ensure that infrastructure is designed and provided on a co-ordinated basis having regard 

for the likely future staging of the urban area. 

f. Ensure that infrastructure services, open space and community infrastructure is provided in 

an orderly and economically feasible manner, sufficient to service the needs of future 

residents. 

g. Provide for a range of residential densities and built forms. 

h. Encourage higher density residential development in locations that are well situated in 

respect of facilities and services. 

i. Ensure that residential allotments are of a sufficient size and shape to accommodate 

anticipated diversity of housing densities/uses. 

j. Create a functional, attractive and pleasant place to live with a central public open space that 

forms the community hub. 

k. Provide a balanced outcome of respecting and linking environmental qualities, topography 

and efficient development of built form while protecting the environmental values of the land. 
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5.6.3 Development Controls 

A.  Element - Layout of the Village 
i. Development applications for the urban subdivision of the land are to be generally consistent 

with the following plans (refer Appendix D): 
Figure 1: Structure Plan – Cumbalum Views 

Figure 2: Mobility Plan – Cumbalum Views 

Figure 3: Open Space Plan – Cumbalum Views 

Figure 4: Landscape and Special Places Plan – Cumbalum Views  

Figure 5: Staging Plan – Cumbalum Views 

Figure 6: Context Plan – Cumbalum Views 

ii. Applications for the subdivision of land (not involving Strata subdivision) are to be 

accompanied by information that demonstrates how the proposed subdivision stage 

integrates with: 

 The  plans contained in Appendix D, referred to above; 

 The existing or likely subdivision pattern (particularly roads, pedestrian pathways, open 

space, ecologically significant land) of the land adjoining the specific stage (including 

land in the Ballina Heights Estate to the south, the proposed new urban area to the north 

and any future urban areas to the east); and 

 The utilities and infrastructure servicing of the subdivision (including existing 

infrastructure services). 

iii. Cumbalum Views is to be developed with the following characteristics: 

 A residential character with smaller lots that respond to the topography along the local 

connector and bus route, and a diversity of housing types and lot sizes across the 

remaining land; 

 A public realm which strengthens its residential character and includes a central 

community hub and open space adjacent to the water reservoirs, and an entry 

statement at the southern entrance to the precinct; 

 A predominantly local traffic environment with minimal through traffic from urban 

development to the north and Ross Lane; 

 A diversity of housing that is orientated to public roads and open space to enhance 

surveillance of the public areas; 

 The creation of sport fields in the north-eastern area of the precinct that links to the 

recreational area of the urban area to the north; and 

iv. An integrated network of pedestrian/cycle paths is to be provided throughout Cumbalum 

Views to provide safe, convenient and direct access to and within the residential precincts. 

v. A child care centre (or pre-school) site is to be provided within 400m of the central district 

park.  
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B.  Element – Infrastructure Provision 
i. Service infrastructure is to be constructed on a staged basis to accommodate staged land 

release in accordance with – Cumbalum Views Staging Plan - Figure 5. 
 
Roads and access 

ii. The road hierarchy through Cumbalum Views is to be based on major access/egress road 

connections from the south, via Ballina Heights Drive (BHD), and from the north via 

connection to Sandy Flat Road and future link road connection to Cumbalum Precinct B.  

Internal roads are to be designed to reflect current engineering standards and the amenity of 

the residents, and take into account the topography and drainage characteristics of the land.   

 

 

Note:  

Variations from engineering standards, where specific uses and 
conditions may warrant a departure from those standards, will be 
considered on merit. 
 

 

iii. Safe pedestrian access is to be provided across Cumbalum Views precinct, as shown in 

Cumbalum Views Mobility Plan – Figure 2 so that residential areas can link with one another, 

the shopping centre in Ballina Heights, open space, sports fields and community 

infrastructure.   

iv. Traffic calming measures are to be implemented at the northern entrance to Cumbalum 

Views, as shown on the Cumbalum Views Mobility Plan – Figure 2, to encourage south-

bound through-traffic (from the north) to travel via Sandy Flat Road and Tamarind Drive 

rather than passing through Cumbalum Views.  These traffic calming measures are to be 

implemented while maintaining reasonably convenient and direct connections between 

Cumbalum Views and Cumbalum Precinct B, in both directions.  

v. The road network is to be designed to provide for designated bus routes and bus stops in 

locations which provide safe and convenient access for residents. 
 
Pedestrian/cycle network 

vi. An integrated pedestrian/cycle path network is to be provided as shown on Cumbalum Views

 Mobility Plan – Figure 2.  The pedestrian/cycle path may, in some cases, perform a drainage 

function and/or provide access for servicing authorities. 

vii. A pedestrian path is to be provided at or near the head of any cul-de-sac so as to connect 

adjacent cul-de-sacs and enable pedestrians and/or cyclists to have direct access from one 

cul-de-sac to the other without having to travel a longer distance by road.   
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viii. One primary off road pedestrian/cycle path (minimum 2m width) is to be provided to link 

Ballina Heights with Cumbalum Views (as shown on Cumbalum Views Mobility Plan Figure 

2). 
 

Traffic management facilities 

ix. At the southern and northern entrances to Cumbalum Views, the road treatment should 

change to encourage a slowing of traffic movement but also to assist with the creation of a 

transition into Cumbalum Views. 
 

Public transport movement  

x. The main local collector road is to be constructed as generally shown on the Cumbalum 

Views Structure Plan and Mobility Plan– Figure 1 and 2, and function as the primary public 

transport route through Cumbalum Views. 

xi. The main local collector is to be designed to accommodate designated bus  routes  and 

bus stops in locations which provide safe and convenient access to  residents.  

xii. The public transport route is to provide a turn around loop on the northern end of each stage 

of Cumbalum Views while it is under construction to ensure efficient public transport services 

from Cumbalum Views to Ballina Heights and to Ballina town can occur easily in both 

directions.  
 

Stormwater 

xiii. Development proposals are to demonstrate that development will not adversely impact on 

the downstream natural environment or on adjacent private property due to increased 

stormwater volume. 

xiv. The developer is to incorporate on the Certificate of Title for all allotments Restrictions as 

to User which identifies installation and maintenance obligations for stormwater treatment 

devices (where required). 

xv. Development applications for subdivision are to be accompanied by an integrated 

Stormwater Management Plan for each stage in order that the cumulative impacts 

associated with the development of Cumbalum Views as a whole are considered. Major 

stormwater detention/treatment areas are identified on Cumbalum Views Structure Plan – 

Figure 1. 

xvi. Stormwater detention areas are to achieve a flood immunity for the Q100 flood event and 

are to be designed and located so as to be free-draining. 

xvii. Stormwater treatment and disposal are not to rely solely on end of line facilities.  A 

treatment train is to be provided that incorporates a range of facilities, inclusive of 

measures, where appropriate, within the subdivision.  To limit the impact of the increased 

volume of surface run-off from urbanisation on downstream hydrology, consideration is to 



 
 Ballina Development Control Plan 2012 

CHAPTER 3 – URBAN SUBDIVISION 
 

 
Page 52 

be given to the infiltration of runoff from minor storms in the design of the stormwater 

management system. 

 

Note:  

Best stormwater management practices include dispersion 
techniques such as dissipaters, litter and debris control traps and 
associated trunk line drainage structures in controlling sediment 
and reducing phosphate/nitrate levels. Where possible and 
practicable, these structures are to be designed sympathetically 
with the surrounding environment and constructed of natural 
materials such as boulders and rock features and landscaped. 
 

 

xviii. Stormwater detention areas are to be designed so as to minimise the potential for 

mosquito habitat and facilitate easy maintenance.  To achieve this, stormwater design is 

to: 

 Detain water for no more than 3 days;  

 Be developed in consultation with a qualified mosquito consultant; 

 Consider and avoid the potential for weed proliferation;  

 Be developed in consultation with Council, to ensure the design facilitates easy 

maintenance; and. 

 Include details of maintenance requirements. 

 

 

Note:  

In order to minimise the potential for stormwater ponds and dams 
to harbour mosquitoes, stormwater detention areas should 
incorporate the following attributes:  

i. The batter around the dam/pond is to be as steep as 
practical (within the design standards for public safety) to 
minimise shallow water (< 600mm) suited to mosquito 
breeding. If fencing is not used for public safety, a batter 
not less than 1:6 is recommended; 

ii. Normal water levels within the pond must  maintain at a 
minimum of 600mm water depth except for the margins; 

iii. Design to facilitate wind action over the waterbody to keep 
the water surface disturbed to reduce availability to 
mosquito larvae (this requires contact with a stable surface 
film for respiration).  Basin margins should not be planted 
with shrubs or trees; 

iv. Aquatic macrophytes should not be planted in more than 
60% of shallow water around the margin. Where planted, 
macrophytes must be clumped with separations of open 
water allowing wind disturbance on the water surface; and 

v. Be designed in consultation with a qualified mosquito 
consultant/entomologist. 
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xix. Development proposals are to incorporate environmental monitoring measures to enable 

staged post-development monitoring of downstream stormwater impacts at key stages in 

the development process.  This is to include pre-development monitoring to allow 

benchmarking of the pre-development environmental characteristics.  The location of water 

quality monitoring points is to be determined in consultation with the Council, prior to the 

placement of monitoring equipment. 

 

Note:  

A suitably qualified ecologist (eg. Science degree) must be 
retained and consulted in the preparation of the stormwater 
management strategy. The name and experience of the author(s) 
must be clearly stated. 
 
Development proposals are to have regard to Cumbalum Ridge: 
Inundation Investigation for Ballina Nature Reserve and Adjacent 
Properties, by BMT WBM dated December 2012.  Alternative 
stormwater systems may be considered provided that it is 
demonstrated that the system will achieve the required criteria for 
stormwater management. 
 

 

xx. On completion of each stage stormwater management and devices to be located on public 

land are to be handed over to Council.   
 
Earthworks and filling 

i. Broad scale re-contouring (cut and fill) of the land surface is to occur only where it forms part 

of, and is integrated into, the lot and road layout for a “greenfield subdivision” and where it is 

undertaken by the developers of the subdivision during the subdivisional works. 

ii. Any development application for residential subdivision is to be accompanied by preliminary 

engineering plans that detail the proposed extent and method of re-contouring at subdivision 

and individual lot scales (including details of all cut and fill and any retaining structures). 

iii. Where retaining structures are proposed/required, they are to be of a uniform and integrated 

type and appearance so that there is consistency in their design/construction and so that 

they present well in the local landscape and streetscape. 
 

C. Element – Open Space and Community Facilities 
xiv.  Open space and community facility infrastructure is to be provided in accordance with the 

Cumbalum Urban Release Area Precinct A s.94 Developer Contributions Plan, and otherwise 

as outlined below. 
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Sporting fields 

xv. District sporting fields are to be provided for by the developer in the location shown on the 

Structure Plan Cumbalum Views - Figure 1.  The following sporting facilities are to be 

provided:  

a. 1.2 full size playing fields/1000 head of population (two required);  

b. 1.0 court/1000 head of population (two required);  

c. Clubhouse and amenities;  

d. Public (road) access; and 

e. Car parking as per Council standards. 

xvi. The sporting fields and amenities are to be fully established prior to the linen release of the 

450th lot at Cumbalum Views, if provided by the developer as works-in-kind.  

xvii. The sporting fields are to be designed and located to comprise a minimum area of 4 

hectares of usable space (not including access ways or battle axe handle areas). 
 
District parks 

xviii. A district park for passive recreation, comprising a 10000m2 site, is to be provided and 

located as depicted on the Structure Plan Cumbalum Views - Figure 1.  Native vegetation 

areas are not to be counted in the calculation of the area of district park to be provided. 

xix. The embellishment of the district park is to be provided prior to the linen plan release of the 

250th residential lot, if provided by the developer as works-in-kind.  Embellishment may 

include walking paths, picnic shelters, BBQ facilities and play equipment, in accordance with 

the s.94 plan that applies to the land.  
 
Local Parks 

xx. Local parks, comprising a minimum usable park area of 2000m2, are to service a walkability 

catchment of 400m and are to be provided consistent with the Structure Plan Cumbalum 

Views - Figure 1. 

xxi. The local park is to be provided prior to the linen release of the 250th residential lot, the 

second local park is to be provided prior to the linen release of the 500th lot, and the third 

local park is to be provided prior to the linen release of the 700th lot.  
xxii. The local parks are to be embellished with play equipment, landscaping, seating and shelter. 
 
Community building 

xxiii. A community building (eg hall) is to be provided for by the developer in the location shown 

on the Structure Plan Cumbalum Views - Figure 1. 

xxiv. The community building is to comprise a minimum gross floor area of 250m2 inclusive of an 

auditorium comprising a minimum of 170m2, and is to be supported with required car parking 
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and landscaping.  The site on which the community hall is to be located is to comprise a 

minimum of 1000m2, calculated separately to the district park. 

xxv. The community building is to be provided prior to the linen release of the 450th residential lot 

at Cumbalum Views, if provided by the developer as works-in-kind. 

xxvi. The community building is to be designed with articulation and roof forms that create an 

iconic structure for the new community. 
 

D.  Element – Special Places 
i. The district passive open space area (District Park) with a minimum area of 10000m2 is to be 

developed in close proximity to the water reservoir, as the key “special place” for the 

community, as shown on the Landscape and Places Plan Cumbalum Views – Figure 4.  

ii. A local urban community garden in Cumbalum Views is to be provided in association with 

the district park. 

iii. The “special place” district park should align with the collector road to facilitate view sharing 

down the road that links the site with the coast and hinterland views.  

iv. Within 200m of entering Cumbalum Views from the north and south an entry feature is to be 

provided with landscaping, public art and a change of road materials/treatment. 

v.  The entry road from Ballina Heights into Cumbalum Views is to align with the “special place” 

district park and be planted to create an avenue of trees as shown in Landscape and Special 

Places Plan Cumbalum Views – Figure 4. 

vii. The subdivision is to incorporate the site features and infrastructure shown on the 

Landscape and Special Places Plan Cumbalum Views – Figure 4 into the subdivision design 

and layout for Cumbalum Views to create visual interest and place making elements in the 

community. 
 

E.  Element – Residential Precincts 
i. Subdivision layouts are to provide for a range of housing types including dwelling houses, 

dual occupancies, residential flat buildings and multi dwelling housing. 

ii. Smaller lots or higher density residential development shall generally be located within 200m 

of the district or local parks or along the dedicated bus route. 

iii. Cumbalum Views is to rely on the commercial and retail centre that will be contained in the 

Ballina Heights Estate to the south. 

iv. Residential areas and broad staging nominated in the Staging Plan Cumbalum Views – 

Figure 5 is (as far as practicable), to achieve the net residential density contained in the 

table below. 

 



 
 Ballina Development Control Plan 2012 

CHAPTER 3 – URBAN SUBDIVISION 
 

 
Page 56 

 

 

 

Note:  

Net residential density is the number of dwellings per hectare 
measured over the net developable area being the total area (in 
hectares) of residential allotments, local roads and local parks, and 
excluding all other land uses and environmental lands. 
 

 

Stage Anticipated Yield 
(dwellings) 

Percentage Yield Net Developable 
Area (ha) 

Net Residential 
Density (dw/ha) 

1 455 55% 40.30 11.3 

2 245 27% 20.53 11.9 

3 120 18% 15.95 7.5 

Total 820 100% 76.78 10.7 
 

v. Allotments that are designed to accommodate residential flat buildings and multi dwelling 

housing should preferably be situated in locations which adjoin open space and which have 

convenient access to services and amenities.  Such allotments should also satisfy the 

following: 

 not have an average slope of greater than 20%; 

 not be of a battle-axe shape/configuration; and 

 preferably be a corner lot. 

vi. Residential lots that are identified at the subdivision stage as requiring specific residential 

design requirements to mitigate road traffic noise shall have relevant restrictions applied on 

the title of the lot.  

 

Note:  

Contemporary road noise standards are to be met.  At the 
endorsement of this DCP, these standards were that noise 
standards be met as per “Environmental Criteria for Road Traffic 
Noise (DECCW) for external road noise of LAeq (15 hour) 55 
dB(A) between 7 am and 10 pm and LAeq (9 hour) 50 dB(A) from 
10pm to 7 am. 
 

 

vii. Residential lots which are larger than 800m2 and within 200m convenient access to public 

open space, community facilities and/or the village centre site of the Ballina Heights Estate, 

are to locate the primary dwelling on the lots in such a way as to have the ability at some 

future stage, to have a second detached dwelling erected on the lot. 
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Note:  

The purpose of the “flexible lot” is to provide for situations where a 
young family builds/occupies a dwelling house with a large yard 
(providing children with a safe and secure yard for recreation/play) 
and then when the children grow up and leave, enables the 
parents to continue to live in their original house with reduced land 
area and management/maintenance obligations as a consequence 
of a second dwelling being built on the lot (facilitates aging-in-
place).    
 

 

viii. Subdivision plans are to include proposed building envelopes and nominate front, side and 

rear building setbacks.  Proposed building setbacks are to have regard to the topography of 

the land, access and parking arrangements, built form and residential amenity 
 

F. Element – Landscaping 
i. Roads that have a collector function, namely the major bus route, are to be provided with 

kerb-side tree planting so that such roads comprise tree lined boulevards or avenues as 

outlined on Landscape and Special Places Plan Cumbalum Views – Figure 4. 

ii. Landscaping treatments in the public realm are to: 

a. Provide for tree lined public streets planted in a manner consistent with best practice in 

landscape design; 

b. Comply with the Ballina Shire native endemic plant palate; 

c. Create a strong overall landscape character to the Precinct; and 

d. Be integrated with the WSUD approach for the Precinct. 

iii. Key vegetation/trees as identified in the Landscape and Special Place Plan - Figure 4 is to 

be retained as key features and landscaping of the site. These trees are to be retained 

wherever possible and disturbance prevented to the root zones. Specific survey of isolated 

trees must be completed and included in any civil designs. 
   

G.  Element – Environmental Aspects 
Environmental restoration and management 

vi. Areas identified as Environmental Land on the Cumbalum Views Structure Plan – Figure 1 

are to be rehabilitated and embellished in accordance with the requirements set out below.   

 Development applications are to be accompanied by a Vegetation Management Plan 

(VMP) that applies to all environmental management land within the stage, other than 

the Aboriginal Cultural Site. 

 Cleared buffers are to be provided, for bushfire and mosquito management purposes 

(combined), on land of no more than 15° grade, on land adjacent to rehabilitated 
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environmental areas.  Access and grade are to be such that cleared buffers can be 

easily maintained.  Buffers may be incorporated into roadways, environmental areas (if 

clear of vegetation) or on private allotments.  Where buffers are provided on private lots, 

appropriate Asset Protection Zones are to be provided in accordance with the 

requirements of the NSW Rural Fire Service.   

 

 

Note:  

Provision for bushfire and mosquito management buffers was 
incorporated into the zoning of the land where possible.  Space for 
cleared buffers has been provided within some of the 
environmental rehabilitation areas. Notwithstanding, the 
requirements for cleared buffers on land adjacent to (rehabilitated) 
environmental areas are to conform with Council’s open space 
maintenance requirements and/or the Bushfire Protection 
requirements of the NSW Rural Fire Service. 
 

 

 Proposals that involve the dedication of land to Council, as marked on Open Space Plan 

Cumbalum Views - Figure 3, are to include details of the proposed condition of the 

subject land upon dedication and when it is proposed that the land will be dedicated.  

The rehabilitation condition of the land is to be to Council’s satisfaction prior to 

dedication.  A minimum of eighty percent canopy cover (as per Walker and Hopkins 

1990) is to be achieved over areas that are to be fully revegetated prior to dedication to 

Council. 

 The majority of environmental lands will be retained in private ownership unless agreed 

otherwise by Council at the subdivision stage. If large lots are to be situated so to retain 

significant vegetation, then a feasible dwelling site is to be nominated for each such lot.   

 Proposals that involve land marked on Open Space Plan Cumbalum Views - Figure 3 as 

land to be rehabilitated and held in a single holding or Community Title are to show how 

the land will be effectively managed in private ownership. 

 Restoration plantings must use locally sourced stock and reflect locally occurring 

species within swamp sclerophyll, rainforest and wetland communities.   All plants must 

be at least 200mm in height when planted. 

 Fencing suitable to restrict the movement of domestic and feral animals between the 

urban area and adjacent natural areas is to be provided. 

 

Note:  

Any Vegetation Management Plans prepared must be completed 
by suitably qualified personnel (eg. Bush Regeneration Certificate 
II, Science degree).   
 
Minimum prescriptions for Vegetation Management Plans are as 
follows: 
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1. The structure of the plan must be as follows: 
(a) Introduction 
 

 (b) Aims and objectives 
(c) Site description 
(d) Relevant legislation 
(e) Methodology 
(f) Results of site assessment 
(g) Management recommendations 
(h) Key performance criteria 
(i) Monitoring and reporting 
(j) Conclusion 
(k) References 
(l) Appendices (where relevant) 

2. The content must include: 
A. Property descriptions and plans, 
B. Zoning descriptions and plans, 
C. Relevant legislation and/or polices/guidelines, 
D. Detailed description of methods to be employed and 

rationale, 
E. Vegetation description, classification and mapping 

using a standardised current system (eg. BioMetric, 
VIS 2.0), 

F. Details on any threatened flora, fauna or communities 
listed under the TSC Act 1995 or EPBC Act 1999, 

G. Specific prescriptions for the management of Hairy 
Jointgrass (Arthraxon hispidus) consistent with the 
recommendations in a specific (separate) Hairy 
Jointgrass Management Plan, 

H. Description of vegetation condition, specifically with 
regard to weed species, 

I. Inventory of flora at the site (both native and 
introduced), detailed description of restoration or 
weed control methods, using maps where relevant, 

K. Detailed descriptions of measures to re-instate 
vegetation within remnant linkages on steep slopes or 
land prone to flooding, 

L. Detailed descriptions (and maps) showing the 
relationship between vegetation management and 
infrastructure services (utilities, stormwater etc), 

M. Details (and plans) regarding the construction of any 
structures, boardwalks, pathways or fences within or 
adjacent areas, 

N. Details concerning any integration of hard or soft 
landscaping with areas of vegetation subject to 
management, 

O. Detailed description of any other relevant 
management strategies (eg. seed collection, 
translocation), 

P. Incorporation of Asset Protection Zones (APZs) for 
bushfire protection, 

Q. Examination of any limiting measures which may 
reduce the implementation of prescribed works, 

R. Detailed description of Key Performance Indicators 
(KPIs) to achieve the objectives, 

S. Prescribed monitoring program (linked to KPIs), 
T. Timetable of works including all management 

strategies, timing of works, monitoring schedules and 
estimated costings for nominated works, 

U. Recommendations for any other works which are 
worthy of consideration, 
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V. Methodology must be consistent with current best 
practice and contain the following information: 
a. Measures to treat/control weeds at the site using 

approved herbicides, 
b.  Detailed planting prescriptions including: plant 

provenance, species selection, planting 
densities, planting methods, aftercare, mulching, 
plant protection, wallaby protection (if required), 
watering and fertilizing, 

c. Protocols to reduce potential for introduction 
and/or management of plant pathogens, and 

d. Details on any stabilisation /erosion/control 
measures where relevant. 

W. Maps and plans must be clear and easily understood 
and clearly show the extent of works. All maps must 
have a legend, north point and scale bar 

X. The name and qualifications of the Author/s must be 
clearly stated. 

 
 
Rainforest restoration on steep slopes 

vii. For proposals involving the restoration of steep slopes (greater than 18°), Vegetation 

Management Plan/s are to provide specific details on how restoration works on steep slopes 

are to be managed, in particular: 

 Access details across steep slopes with regard to weed control, planting and 

maintenance for personnel, vehicles and/or machinery; 

 Details regarding the need for any specialised stabilisation or erosion controls; and 

 Details regarding the use of any machinery for earthworks (benching, cut etc) and 

provision of detailed design(s).  
 
Retention of mature paddock trees 

viii. Areas of significant trees are to be retained as identified in the Landscape and Special 

Places Plan – Figure 4. 

ix. The retention of native paddock trees is to be incorporated into the preliminary subdivision 

design process, having regard for the following:   

a. Trees must be retained wherever possible and disturbance prevented to the root 

zones; 

b. Specific survey of isolated trees must be completed and included in any civil designs;   

c. A buffer is to be established to protect any existing mature fig trees. Such buffer will 

extend a minimum of 20m beyond the edge of the fig tree’s canopy; and  

d. Where isolated trees are threatened species listed in the TSC Act 1995 or EPBC Act 

1999 specific protection measures are to apply and buffer zones of a minimum of 12 

times the diameter at breast height (dbh) of the tree are to apply (ie. in accordance 
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with AS 4970-2009). Where threatened species are ‘absorbed’ within restoration 

areas, buffering requirements do not apply. 

 

 

Note:  

Mature paddock trees have a range of benefits including fauna 
habitat, sources of seed/fruit, shade, wind protection and aesthetic 
values.   
 
Retention provisions apply only to native trees or mature non-
native trees of aesthetic or other values (eg. Norfolk Pine, 
ornamental figs). Mature exotic trees (namely Camphor Laurel) are 
not bound by these prescriptions. 
 

 
Hairy joint grass  

x. A specific Hairy Joint Grass Management Plan (HJMP) is to be developed where 

appropriate, to achieve a strategic approach for the species and to ensure long-term 

conservation outcomes are achieved. The HJMP must be integrated with the VMP such that 

both plans are aligned in their objectives and methods whereby outcomes are not 

contradictory.  Where practical, one integrated HJMP is to be prepared for Cumbalum Views 

in its entirety.   

 

Note:  

It is recognised that due to tenure and development timeframes, 
more than one HJMP may be need to be prepared. 
 

 
 

H. Element – Staging 
i. Staging of development and servicing shall generally be in accordance with Cumbalum 

Views Staging Plan – Figure 5.  
 

 

Note:  

Staging of Cumbalum Views is based on the efficient servicing of 
urban development lands for the precinct, and is linked to 
construction of roads and stormwater, water and sewerage 
infrastructure. 
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Appendix A - Information to Accompany Development 
Applications 

The Environmental Planning and Assessment Regulation 2000 specifies the information required to be 

included in a development application.  In addition, development applications must provide the following 

minimum information to accompany a development application for urban subdivision:  

A Completed development application form and landowner authority (all landowners) 

B. Site Analysis 

All applications for subdivision must submit an analysis of the site and its context. A site analysis should 

document the key opportunities and constraints of a site and its surroundings and show how these, in 

conjunction with the provisions of this DCP, have determined the final proposal for the site.  The site analysis 

may include plans, sketches, photographs and supporting written information and should include the following 

information: 

Property details: 

 property description (Lot & DP); 

 property boundaries and site areas; and 

 easements for drainage, services and rights of carriageway. 

Site Characteristics: 

(i) Landform and vegetation 

 topography (contours to Australian Height Datum at 1m intervals or spot levels); 

 aspect and prevailing winds; 

 soil types; 

 flood liable land; 

 steep land / land slip; 

 bush fire hazard; 

 important views - from the site and from adjoining land 

 waterways (creeks, rivers, streams); 

 drainage systems; 

 significant vegetation/habitat/ fauna corridors; and 

 soil conditions (acid sulfate, potential contamination). 

(ii) Existing improvements 

 land uses and buildings on the site, driveways, septic tanks and wastewater disposal areas;  

 access points (vehicles, pedestrians, cyclists); 

 water, sewer, power and telecommunication services; and 

 items and/or places of heritage significance (including Aboriginal and non-aboriginal). 
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Relationship to surrounding land 

 existing land uses and subdivision pattern of surrounding land;  

 planned future land uses and subdivision pattern of surrounding land;  

 public roads, laneways, pathways within and adjoining the site; 

 direction and distances to local shops, schools, public transport, parks, community facilities and local 

activity centres; 

 existing/potential landuse conflicts - noise, odour and light spillage sources (e.g. main roads, sports 

fields, industrial areas, agricultural activities etc); and 

 existing and proposed infrastructure and servicing capacity (e.g. roads, sewer). 

C. Opportunities and Constraints Analysis 

Information demonstrating how the proposed design responds to the opportunities and constraints 

identified in the site analysis. 

D. Statement of Environmental Effects 

Outlining the environmental impacts of the proposed development and any mitigation measures 

proposed to address those impacts.  The Statement of Environmental Effects must also detail 

conformity with relevant State Government requirements and applicable Council policies (including 

this Chapter of the DCP).  Details of any departures from Council’s requirements are required to be 

noted and justified. 
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Appendix B  - Ballina Heights Estate Structure Plan & Landscaping Plans 



 
 Ballina Development Control Plan 2012 

CHAPTER 3 – URBAN SUBDIVISION 
 

 
Page 65 

 



 
 Ballina Development Control Plan 2012 

CHAPTER 3 – URBAN SUBDIVISION 
 

 
Page 66 

 



 
 Ballina Development Control Plan 2012 

CHAPTER 3 – URBAN SUBDIVISION 
 

 
Page 67 

Appendix C - Cumbalum Precinct B Structure, Mobility, Staging, Landscape, Open Space Ownership & Development Contribution 
Obligations Plans 
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Appendix D - Cumbalum Precinct A Structure, Mobility, Staging, Open Space, Landscape & 
Special Places, Staging and Context Plans  
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Part 1 Preliminary 
1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 4 – Residential and Tourist Development. 

Purpose: 
To identify Council's requirements relating to residential and tourist development. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of 

an inconsistency unless otherwise specified. 

Special Area Controls in this chapter prevail over General Controls in the event of an inconsistency 

Application: 
The planning provisions of this chapter apply to development that includes residential 
accommodation and tourist and visitor accommodation. 

Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter and 

each of the applicable elements.  Such consistency is typically demonstrated by compliance with the 

identified development controls, although there may be circumstances where an alternative to the 

application of a development control is consistent with the planning objectives. 

Part 2 Chapter Planning Objectives 
The overarching objectives of this chapter are as follows: 

a. Provide for quality residential neighbourhoods and tourist related development; 

b. Ensure that development is compatible with local landscape amenity and character; and 

c. Ensure the orderly development of land. 
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Part 3 General Controls  
3.1 General Controls applying to residential and tourist development 

3.1.1 Application 

Applies to: 

Location/s: Zones B1, B2, B3, B4, B6, R2 & R3  

Development Type/s: 
Residential accommodation (excluding secondary dwellings 
unless specifically stated) and Tourist and visitor 
accommodation 

 

 

Notes: 
1. The provisions of Part 3 General Controls do not apply to 

secondary dwelling unless specifically stated.  Secondary 
dwellings will be assessed against the controls contained 
in Division 2, clause 23(1) (c) to (g) of the Affordable 
Rental Housing SEPP.  
 

2. Refer also to the controls contained within Chapter 7 – 
Rural Living and Activity which contains controls 
applicable to residential accommodation, and tourist and 
visitor accommodation within the RU1, RU2, E2, E3, W1 
and W2 zones where permissible. 

 

3.1.2 Planning Objectives 
a. Achieve well designed developments which relate to the landscape and character of the locality; 

b. Manage the bulk, scale and traffic generation of residential development to avoid adverse impacts 

 on adjoining land uses;  

c. Ensure new development recognises and responds to the privacy and amenity of adjoining 

premises whilst providing for passive surveillance of public areas; 

d. Encourage dwellings which respond to the sub-tropical climate; and 

e. Provide for flexibility in the use of buildings with respect to residential accommodation and 

tourist and visitor accommodation uses. 
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Note:  

Residential flat buildings, shop top housing or mixed use 
development with a residential accommodation component which 
consists of the following: 
 

i. the erection of a new building. 
ii. the substantial redevelopment or the substantial 

refurbishment of an existing building. 
iii. the conversion of an existing building, and 

 
a. the building concerned is at least 3 or more storeys (not 

including levels below ground level (existing) or levels that 
are less than 1.2m above ground level (existing) that provide 
for car parking),  and 

 
b. the building concerned contains at least 4 or dwellings. 
 
are to be designed in accordance with the provisions of State 
Environmental Planning Policy No. 65 – Design Quality of 
Residential Apartment Buildings 
 
It should be noted that this does not include a Class 1a or Class 1b 
building under the Building Code of Australia (eg town houses or 
villas). 

3.1.3 Development Controls 

A.  Element - Building Height 

Objectives 

a. Ensure that the height of buildings (building height) is compatible with the bulk, scale and 

character of the locality;  

b. Minimise adverse impacts on existing or future amenity of adjoining properties and scenic or 

landscape quality of the locality; and 

c. Protect significant views from public places. 

Controls 

i. The height of any building (building height) is to comply with the provisions of the BLEP 2012.  

ii. Buildings with 3 levels or greater development must be designed to minimise overshadowing and 

protect the privacy of occupants of adjoining buildings.  

B.  Element - Floor Space Ratios 

Objectives 

i. Ensure that buildings are compatible with the bulk, scale and character of the locality; and 

ii. Minimise adverse impacts on the existing or future amenity of adjoining properties and the 

scenic or landscape qualities of the locality.  

Controls 



 
 Ballina Shire Development Control Plan 2012 

CHAPTER 4 - RESIDENTIAL & TOURIST 
DEVELOPMENT 

 
 

 
Page 7 

i. Where development for the purpose of a dwelling house, secondary dwelling, dual 

occupancy or semi-detached dwelling is proposed on land identified on the Floor Space Ratio 

Map, Council will apply the following approach to the calculation of the floor space ratio (FSR); 

 Where the dwelling house, secondary dwelling, dual occupancy or semi-detached 

dwelling is part of a mixed use development involving commercial premises, the FSR 

shown on the Floor Space Ratio Map applies, and 

 Where the dwelling house, secondary dwelling, dual occupancy or semi-detached 

dwelling is not part of a mixed use development involving commercial premises, an FSR of 

0.5:1 applies. 

 In the case of a dwelling house, dual occupancy or semi detached dwelling, which requires 2 

car parking spaces, the maximum floor area excluded from the calculation of gross floor area 

is 44 square metres. 

 

 

Notes: For land shown on the Floor Space Ratio Map, 
buildings are to comply with the floor space ratio 
provisions of BLEP 2012 clauses 4.4 and 4.5.  

For development for the purpose of a dwelling 
house, secondary dwelling, dual occupancy or 
semi-detached dwelling the FSR is 0.5:1. 

 

C.  Element - Building Envelopes  

Objectives 

i. Ensure buildings are set back progressively from the side and rear boundaries as building height 

increases so that buildings do not unduly affect existing or future development on adjoining 

properties by way of overshadowing, impinging on privacy, or unreasonably obstructing views;  

ii. Ensure that the occupants of residential accommodation have the opportunity to enjoy the 

optimum use of winter sunlight; 

iii. Enhance opportunities for solar access to both the development site and adjoining properties; 

iv. Achieve varied and interesting streetscapes, good orientation of residential developments with 

regard to sun, shade, wind and neighbouring development, and effective use of allotments to 

create usable private open space and courtyards;  

v. Ensure that buildings are compatible with the bulk, scale and character of the locality; and 

vi. Minimise adverse impacts on the existing or future amenity of adjoining properties and the 

scenic or landscape quality of the locality. 

Controls 

i. Residential accommodation (optional for secondary dwellings) and tourist and visitor 
accommodation in Zone R2 Low Density Residential and Zone R3 Medium Density Residential 

must be contained within a building envelope measured as follows: 
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 below a plane measured over the land at 45o from a point 1.8 metres above the side and rear 

boundaries,  

 where the subject site has a frontage to a secondary street, below a plane measured over the 

land at 45 o from a point 1.8m above a parallel line measured 2.0m inside the secondary street 

boundary,  

 where the subject site has a frontage to a public reserve, below a plane measured over the 

land at 45 o from a point 1.8m above the boundary to the public reserve, and 

 below a plane measured 8.5 metres above ground level. 
ii. The external walls of a residential accommodation or tourist and visitor accommodation 

must be setback a minimum of 900mm from the side and rear boundaries of the site (excluding 

internal strata title boundaries), subject to consideration of impact on privacy, private open 
space and solar access to adjoining properties; and 

iii. For dual occupancies, semi-detached dwellings, attached dwellings and multi dwelling 
housing developments and any residential accommodation or tourist and visitor 
accommodation that share a common wall, the building height plane as applied from side 

and rear boundaries of the site (excluding internal strata title boundaries), secondary frontages 

and public reserves applies to those parts of the development which interface with adjoining 

properties and public land. 

(iv) A third storey in the form of a loft only is permitted within residential development subject to a 8.5 

metre maximum building height subject to compliance with the following: 

(a) No  more  than  two  rooms  (for  the  purposes of  a  bedroom and/or study) and a bathroom 

plus an internal link to the storey below are to be contained within the loft space; and 

(b) Design must ensure that the loft does not have the external appearance of a storey. 

(c) The maximum roof pitch is not to exceed 35 degrees; and 

(d) Compliance with building envelope controls. 

 

 

 
Notes:   
The 8.5m plane above ground level is applied to the existing ground level, 
except where land is identified on the “Flood Planning Maps” (Ballina LEP 
2012) as requiring fill, ground level is measured from the finished ground 
level. 
Architectural Roof Features which comply with the requirements specified 
within clause 5.6 of Ballina LEP 2012 are permitted to exceed the building 
heights specified on the Height of Buildings Map. 
Architectural roof features are decorative building elements not capable of 
being used as floor space. They must have minimal shadow impacts. The 
majority of the roof feature must be contained within the prescribed building 
height 
Where an architectural roof feature is proposed that exceeds the otherwise 
permitted height it is recommended that the design be discussed with 
Council’s Development Services staff. 
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Figure 4.1 – Typical Building Envelope Controls 

 

Variations 

i. The following variations to the setbacks nominated by the building envelope are permitted: 

 Eaves and gutters – up to a maximum of 700mm (note: minimum setback requirements 

provided by the Building Code of Australia must be complied with i.e. 450mm to the outside of 

fascia), 

 Climate control elements - which are of a minor scale and an open character, and that do 

not affect compliance with the above design objectives, and 

 Encroachments are permitted along the northern and eastern elevations of the wall length 

provided that: 

- the encroachment is for not more than 40% of the wall length of the elevation of the 

building; 

- the encroachment does not exceed 6.5 metres in height measured from the wall/eave 

junction; 

- the encroachment is at least 1200mm from the side or rear boundary; and 

- an area of private open space meeting the requirements indicated in G. Element – 
Landscaping and Open Space is provided along the same elevation as the 

encroachment.  
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Figure 4.2 – Building Envelope Variations 
 

 
 

 

 

 

Notes:  

Encroachments to the side and rear boundary building envelopes will 
generally not be supported along the southern and western elevations.  This is 
because these elevations have the greatest capacity to overshadow adjoining 
properties, including existing or future private open space required to meet the 
provisions of this DCP.   

This DCP does not limit the number of storeys or levels within a dwelling.  For 
dwellings comprising more than 2 levels, Council will have particular regard to 
the impact of the dwelling on privacy and overshadowing of nearby properties. 

 
 

D.  Element – Articulation Zone 

Objective 

a. Promote building facades which contribute to the character of the streetscape. 
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Controls 

i. An entry feature porch, veranda or deck associated with residential accommodation or tourist 
and visitor accommodation in Zone R2 Low Density Residential and Zone R3 Medium Density 

Residential may project forward of the main building line or setback by up to 1.5m in front; and 

ii. Up to 25% of the articulation zone, when viewed from above, may include building elements.  An 

awning or other feature over a window and a sunshade feature and eaves are not included in the 

maximum area calculation of building elements; and 

iii. New dwellings are to be designed to address the street, provide an easily identifiable entrance for 

pedestrians and contribute to the streetscape. 

 
Figure 4.3 – Articulation Zones 
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Figure 4.4 – Articulation Zone Elevation View 
 

 

E.  Element - Building Lines  

Objectives 

a. Protect the amenity of the locality in which the dwelling is situated; 

b. Ensure new development makes a positive contribution to the local streetscape; and 

c. Setback buildings and garages/carports from the street to provide sufficient space for 

landscaping, visual and acoustic privacy and vehicle parking, whilst protecting the established 

character of the neighbourhood. 

Controls 

i. Residential accommodation and tourist and visitor accommodation buildings and all ancillary 
development on a lot must be setback behind the building line specified on the Building Line Map 

(except as specified in items (iii) or (iv) below). 

ii. Where a building line is not specified in (i) and the land is within Zone R2 Low Density Residential 

or Zone R3 Medium Density Residential, the building line specified in Table 4.1 applies. 

 

Table 4.1 - Minimum Building Line – R2 & R3 Zone 

Boundary Building Line 
(distance from boundary) 

Primary Road 6.0m 
Parallel Road 6.0m 
Public Reserve or Foreshore 6.0m 
Lane 3.5m 
Side or Rear None specified 
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Note: 
1. 1.  In conjunction with any specified building lines and 

setbacks in this section, the building construction and 
setback requirements of the Building Code of Australia 
will apply, particularly in relation to side and rear 
building setbacks from lot boundaries. 

2.  
2. In cases where exceptional circumstances exist or site 

constraints dictate a merit based assessment of the 
building line will be made. In such cases it must be able 
to be demonstrated that it would not be practical to 
maintain the nominated building line and that no 
adverse impacts on surrounding properties and or the 
streetscape will result.  

 
3. Concessions for open form construction such as 

pergolas and car ports are generally viewed more 
favourably than for enclosed structures. 

 

iii. Where an encroachment forward of the building line specified in (i) or (ii) is sought, variation to the 

standard may be granted where an alternate building line can be established on the basis of the 

average distance of the building lines of the nearest 2 buildings (either residential 
accommodation or tourist and visitor accommodation) having a boundary with the same 

primary road and located within 40m of the lot on which the residential accommodation or 

tourist and visitor accommodation building is to be erected. 

iv. Variations to the building line specified in (i) or (ii) may be granted in relation to secondary road 

frontages on corner lots in accordance with Table 4.2 below: 

 

 

Table 4.2 – Secondary Road Frontage Building Lines 
Building Line Reduction Varied Building Line 

4.6m 1.0m 3.6m 
6.0m 2.0m 4.0m 
7.6m 2.6m 5.0m 
Other On merit 

 
v. Balconies may encroach beyond the specified building line provided that: 

- The balcony is of cantilevered type construction, 

- No walls or columns are erected below the balcony, 

- No walls or rooves are erected above the balcony, and 

- The balcony has a maximum projection of 1.8 metres and is not located more than 300mm 
forward of the 1.5 metre articulation zone. 

 

F.  Element – Development Fronting Laneways 

Objectives 
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a. Ensure that development is compatible with the characteristics of laneways. 

b. Provide for safe vehicular access to and from laneways. 

c. Ensure that development fronting lanes has practical access and infrastructure servicing. 

Controls 

i. Residential accommodation and tourist and visitor accommodation buildings and all 

ancillary development on a lot must be setback from the boundary with a lane behind the 

building line as specified on the Building Line Map. 

ii. Where a lot has a lane frontage and a building line to the lane is not specified on the Building 

Line Map, the building line is 3.5m from the lane frontage, as specified in Table 4.1 above.  

iii. Garages that are directly accessed from the lane shall have a minimum setback of 5.5m for direct 

access or 3.5 metres for indirect access from the lane boundary in accordance with Figure 4.5, 

except as specified in (v). 

iv. Residential accommodation and tourist and visitor accommodation with direct frontages to 

laneways are permitted except where specified on the Restricted Lane Frontage Map. 

v. Where direct frontage to a lane is restricted under (iv), garages must be provided in accordance 

with the design parameters shown in Figure 4.6. 

vi. Where development occurs on the corner of a lane, a corner splay of 2.5m x 2.5m must be 

dedicated to Council. 

vii. Adequate infrastructure servicing, including formalised vehicular and pedestrian access, waste 

collection and postal delivery, must be available to any lane where direct frontages are proposed, 

except where the requirements of (viii) are met. 

viii. Where waste collection or postal delivery services are not provided to a lane, direct frontages may 

be permitted where a paved pedestrian access way with a minimum width of 1.2m is provided on 

site to enable each dwelling or occupancy direct access to the street frontage. 

 

 

Notes:   

Garages and onsite parking are encouraged from 
laneways (where available).  However, the above controls 
do not directly prohibit access from the secondary street 
frontage. 
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Figure 4.5 – Garage Setback Requirements for Non-restricted Lane Frontages 

 

 

 

 

Notes:   

Provision for 2 car parking spaces within the property 
boundary is required where a minimum 3.5m building line 
is applied in association with indirect lane access. 
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Figure 4.6 – Garage Access - Restricted Residential Frontages in Laneways 

 

 

G.  Element - Landscaping and Open Space  

Objectives 

a. Ensure residential accommodation and tourist and visitor accommodation are provided with 

private open space which is usable and meets the needs of occupants; 

b. Maximise the liveability and amenity of residential accommodation and tourist and visitor 
accommodation; 

c. Ensure that landscaped areas are an integral component of residential and tourist oriented 

development proposals; 

d. Preserve and retain existing mature native vegetation wherever practicable; and 

e. Support landscape design that incorporates the planning of landscape species indigenous to the 

part of the shire in which they are being planted; 

Controls – Landscaping and Private Open Space for Dwellings, Dual Occupancies, Attached 
Dwellings and Semi-Detached Dwellings 

i. At least 25% of the site must be covered by landscaped areas comprising pervious surfaces.   

ii. Each dwelling is to be provided with an area of private open space that is: 

 Predominately flat; 
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 Located at ground level;  

 Accessible directly from a living area; and 

 Where practicable, located to the north or east of the dwelling. 

iii. A new dwelling must have an outdoor living area of at least 24m2 with a minimum dimension of 

4m x 4m and a maximum gradient of 1:10. 

Controls – Private Open Space for Multi Dwelling Housing, Residential Flat Buildings and 
Tourist and Visitor Accommodation 

i. Each dwelling will have access at ground level to a court yard with a minimum area of 40m², 

a minimum dimension of 4m and a maximum gradient of 1:10; 

ii. Where dwellings and entries are located entirely above ground floor, Council may consent to 

the provision of private open space by way of a balcony.  To be considered as private open 
space, balconies must contain a minimum area of 25m² and a minimum width of 2.5m; 

iii. Private open space must be directly accessible from a living area; and 

iv. Where practicable, private open space is to be located to the north or east of the dwelling 

and is required to have appropriate orientation and provisions to allow for winter sun and 

summer shade. 

v. Private open space is not required for development comprising only backpackers 
accommodation, bed and breakfast accommodation, farm stay accommodation or hotel 

or motel accommodation. 

 

 

Note: Private open space may be provided in more than one 
contiguous area subject to at least one portion having a minimum 
dimension of 4m x 4m.  

 

Controls –Landscaping for Multi Dwelling Housing, Residential Flat Buildings and Tourist and 
Visitor Accommodation 

i. Landscaped open space comprising landscaped areas and private open space is to be 

provided for each dwelling in accordance with Table 4.3; and  

ii. The landscaped open space requirements in (i) are not required for development 

comprising only backpackers accommodation, bed and breakfast accommodation, 

farm stay accommodation or hotel or motel accommodation. 

iii. At least 75% of the landscaped open space area must be covered by pervious surfaces 

that are defined as landscaped areas, such as lawn or landscaping. 

iv. Development applications for multi dwelling housing, residential flat buildings or 

tourist and visitor accommodation are to be supported by landscaping plans detailing 

all proposed private open space areas and landscaped areas and shall detail the main 
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structures on the site (including buildings, car parks, fences, retaining walls, surfacing 

materials and the like), any existing trees to be retained and all proposed plantings 

(including common names, botanical names, numbers and mature heights). 

 

Table 4.3 – Landscaped Open Space Requirements for Multi 
Dwelling Housing, Residential Flat Buildings and Tourist and 

Visitor Accommodation 

Dwelling size 
Minimum landscaped open 

space area per dwelling  
(note control (iii) in calculating open 

space requirements) 

<60m² total dwelling GFA* 50m² 

60m² - 85m² total dwelling GFA* 70m² 

>85m² total dwelling GFA* 90m² 
* Balconies, courtyards, driveways and required car parking spaces are not included in 

the total dwelling GFA calculations 
 

H.  Element - Vehicular Access and Parking 

Objectives 

a. Provide adequate on site car parking for development; 

b. Ensure car parking is designed in accordance with the current Australian Standard 2890 (Parking 

Facilities). 

c. Ensure car parking areas include adequate space and provision for vehicles to manoeuvre safely 

on site; 

d. Ensure site accesses have adequate sight distances and are designed to ensure that all vehicles 

are able to safely enter and exit the site and maintain the safety and integrity of the road network; 

and 

e. Ensure streetscape amenity, character and utility is maintained. 

Controls – Car parking 

i. On site car parking for development is to be provided in accordance with Table 4.4; 

ii. At least one of the required car parking spaces is to be a covered car parking space and located 

in accordance with Control Element – Garages and Carports; and 

iii. Car parking provided in association with the residential accommodation specified in Table 4.4 

must not be located forward of the building line or setback unless it can be demonstrated that 

such car parking will be suitably screened along the street frontage. 
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Table 4.4 – Car Parking for Residential and Tourist Uses 
 Car Parking 

Dwelling Houses 2 spaces per dwelling* 
Secondary Dwellings Nil 
Dual Occupancies 2 spaces per dwelling* 
Semi-detached Dwellings 2 spaces per dwelling* 
Attached Dwellings 2 spaces per dwelling* 

Multi Dwelling Housing 
and Residential Flat 
Buildings 

1 space per dwelling where total GFA 
of dwelling is less than 60m². 

1.5 spaces per dwelling where total 
GFA of dwelling is between 60m²  
and 85m². 

2 spaces per dwelling where total GFA 
of dwelling is  greater than 85m². 

Plus 1 additional space per 5 dwellings 
for visitor parking. 

Shop top housing Dwelling requirement plus shop 
requirement 

* Stack parking is an acceptable solution where at least 1 required parking space per dwelling is covered. 

 

 

Note: Car parking rates for tourist and visitor 
accommodation are determined by the rate applicable to 
the most equivalent form of housing.  

Car parking rates for hotel or motel accommodation are 
specified in Chapter 2. 

 

Controls – Garages and carports 

i. Garages are to be setback  5.5 metres from the property boundary; 

ii. The maximum width of the garage door must not be more than 50% of the lot frontage; 

iii. (Deleted Amendment 3 - 16.7.2014)  

iv. Carports forward of the setback specified in (i) will be considered subject to the following criteria: 

 No other suitable location is available behind the setback specified in (i), 

 The carport is located a minimum of 900mm from the side boundary, 

 The frontage facing the street remains open and is not fitted with a door or enclosing device 
of any kind, 

 Carport posts are setback a minimum of 2.0 metres from the street boundary, 

 The carport roof does not significantly impact on the streetscape, 

 The carport roof is not trafficable,  

 The carport does not exceed 33% of the width of the allotment frontage or 6m (whichever is 
lesser), and 

 Any side and/or rear enclosure or screening is to include minimum 50% visual permeability. 
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Note: Please refer to Council’s ‘Building Over Assets Policy’ in 
relation to any development proposed forward of the building line. 

 
Controls – Basement Parking 

i. Basement car parking must not extend more than 1m above ground level (finished) where it 

faces a public street or public space or 1.5m above ground level (finished) to the side and the 

rear of the lot where it does not face a public street or public space; 

ii. Ramps entering off a street or lane must start behind the boundary. Ramps cannot be located 

on public land; and 

iii. The walls of basement car parking that protrude above ground level (existing) are to be 

located within the building's footprint.  Basement car parking is not to extend outside the 

external line of terraces, balconies and porches. 

 

Notes: Groundwater interception may require a separate approval 
in accordance with the Water Act 1912 and the Water 
Management Act 2000. 

The design of basement car parking should have regard for 
mitigation measures suitable to manage impacts associated with 
inundation or flooding of basement car parking areas. 

 

I.  Element - Overlooking and Privacy 

Objectives 

a. Ensure buildings do not unduly affect existing or future development on adjoining properties by 

impinging on privacy or obstructing views; and 

b. Provide visual privacy for internal and external spaces; 

 

Controls 

i. A window must have a privacy screen if: 

 it is a window in a habitable room, other than a bedroom, and 

 the wall in which the window is located has a setback of less than 3 metres from a side or rear 

boundary, and 

 the window has a sill height of less than 1.5 metres. 

ii. A balcony, deck, patio, pergola, terrace or verandah must have a privacy screen if it: 

 has a setback of less than 3 metres from a side or rear boundary, and 

 has a floor area of more than 3 square metres. 
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iii. For residential accommodation and tourist and visitor accommodation involving multiple 

dwellings on the same site, direct views between habitable rooms, other than bedrooms, shall be 

screened where: 

 Ground and first floor windows are within a 9 metre radius from any part of the window of an 

adjacent dwelling on the same site, and 

 Other floor windows are within a 12 metre radius of an adjacent dwelling on the same site, 

and 

 Direct views from habitable rooms, excluding bedrooms, of dwellings into the principal area of 

private open space of other dwellings on the same site shall be screened or obscured where 

they are within a 12 metre radius. 

 

Note: A habitable room is defined in the Building Code of Australia 
and includes rooms used for normal domestic activities such as 
living rooms, lounge rooms, dining rooms, studies, playrooms, 
family rooms, rumpus rooms, kitchens and the like but does not 
include bathrooms, laundries, water closets (toilets), walk-in 
wardrobes, corridors, hallways, lobbies and the like.  

 

iv. Details of privacy screening required in (i)-(iii) must be submitted with the development 

application and may consist of: 

 Screening that has 25% openings (maximum), is permanently fixed and is constructed of 

durable materials, or 

 

 A 1.8 metre high visually impervious fence or wall between a ground-level balcony, deck, 

patio, pergola, terrace, verandah or window where the floor level is not more than 1 metre 

above ground level (existing), or 

 Landscape screening by using existing dense vegetation or new planting that can achieve a 

75% screening effectiveness within three years (without affecting solar access or views). 

 Fixed opaque glazing in any part of a window below 1.5 m above floor level. 

 

Note: Where the privacy screen consists of a 1.8 metre high 
boundary fence then such fencing is required to be erected prior to 
the occupation of the adjoining dwelling house.  

 

Controls – additional privacy requirements for roof terraces 

i. Roof top terraces and associated structures shall be designed so their size and location does not 

impose upon or have unreasonable impacts on the privacy adjoining dwellings; and 

ii. Awnings and coverings on roof terraces must be located within the applicable height limits for 

structures and must not unduly obstruct views from surrounding properties; and 

iii. Roof terraces are to be appropriately located and screened to prevent direct views into habitable 

rooms or private open space of any adjoining dwellings. 
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J.  Element - Solar Access 

Objectives 

a. Ensure new dwellings have adequate direct sunlight to living areas (living rooms, lounge rooms, 

kitchens, dining rooms and the like) and private open space; and 

b. Ensure developments do not significantly overshadow living areas and the private open space of 

adjacent dwellings and areas of foreshore open space. 

Controls – Dual Occupancies, Semi-attached Dwellings, Attached Dwellings, Multi Dwelling 
Housing, Residential Flat Buildings and Tourist and Visitor Accommodation 

i. Dwellings are to be orientated with the main indoor and outdoor living spaces and major window 

areas facing towards the north and east; 

ii. The windows of living areas of dwellings and private open space facing north, north east or north 

west must receive at least three hours of direct sunlight between 9.00am and 3.00pm (Australian 

Eastern Standard Time) on 21 June (Winter Solstice); 

iii. The solar access requirements in (i) and (ii) are not required for development comprising only 

backpackers accommodation, bed and breakfast accommodation, farm stay 

accommodation or hotel or motel accommodation. 

iv. New buildings must maintain at least three hours of direct sunlight to the windows of living areas 

that face north, north east or north west for existing adjacent dwellings and their areas of private 
open space between 9.00am and 3.00pm (Australian Eastern Standard Time) on 21 June (Winter 

Solstice); 

v. Where existing overshadowing by buildings and fences does not provide the required amount of 

direct sunlight to existing adjacent dwellings and their areas of private open space as required in 

(iii), new buildings must not result in an unreasonable reduction of existing direct sunlight to 

adjoining dwellings; 

vi. Buildings are to be designed, wherever practicable, to include a north or west facing roof where a 

solar hot water system or collector can be installed 

vii. New buildings must not result in overshadowing of beaches or adjoining public foreshore open 

space before 3.00pm (Australian Eastern Standard Time) on 21 June (Winter Solstice) or 6.30pm 

(Australian Eastern Daylight Saving Time) on 21 December (Summer Solstice). 

 

 

Note:  

Where overshadowing is likely to occur, the following measures 
may be required to reduce potential impacts: 

 the building re-sited or setbacks increased, 
 heights reduced, and 
 amendment of roof designs. 
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K.  Element - Fences and Walls 

Objectives 

a. To ensure that fences and courtyard walls: 

 Do not become a dominant built element in the streetscape; 

 Provide a sense of territory, privacy, noise reduction and safety for residents; 

 Do not remove the sense of safety in the street that pedestrians gain from the casual 

observation by residents; 

 Do not impact on the safe movement of vehicles and pedestrians; and 

 Retain opportunities for casual social interaction in the community. 

Controls 

i. The height of fences must not exceed the heights shown in Table 4.5: 

Table 4.5 - Height of Fences 
Fence Location Height 

Front Fence* 1.2 metres unless fence complies with point ii.below. 

Side Fence 1.2 metres forward of the building line and 1.8 metres for 
the remainder. 

Rear Fence 1.8 metres. Where the rear fence is the primary frontage, 
1.2 metres. 

*Front fence refers to a fence on the front boundary or forward of the building line on the 
primary street frontage of a site.  

 

ii. Where fences or walls are proposed exceed 1.2 metres in height (as required under Table 4.5), 

the fence or wall is to be designed in accordance with the following: 

 The fence or wall is to be articulated so as to provide visual relief and opportunities for 

landscape plantings between the wall and public areas;  

 The maximum height of the fence or wall is 1.8 m; and 

 The design of the fence or wall incorporates openings with at least 50% visual permeability. 

iii. Where a fence abuts a driveway edge, a minimum 2.5m x 2.0m splayed area in accordance with 

Australian Standard 2890 is to be provided either side of the driveway for solid fence designs for 

traffic viewing purposes.  Alternatively, a fully open or part open style fence may be adopted 

either side of the driveway which may incorporate solid construction to a maximum height of 1.0m. 

 

Note:  

Some residential streets in the Lennox Head area have been 
identified as having traffic levels where acoustic mitigation is 
appropriate.  Implementation of acoustic mitigation measures on 
these sites will be an individual owner’s choice.  Development 
controls for acoustic fencing are detailed in (iv) below.  

Council applies AS2890 Parking Facilities with respect to the 
requirements for splays. 
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iv. Acoustic fencing may be erected on boundaries to the following streets and roads in Lennox 

Head: 

 Ballina Street 

 Byron Street 

 North Creek Road (The Coast Road to Skennars Head Road) 

 Hutley Drive 

 Montwood Drive 

 Acoustic fencing is to be designed in accordance with the following: 

 The wall or fence is to be articulated so as to provide visual relief and opportunities for 

landscape plantings between the wall and public areas; and 

 Maximum height 1.8 m. 

L.  Element - Roof Pitch 

Objectives 

a. Ensure that roofs are designed to manage stormwater associated with sub-tropical rainfall events; 

and 

b. Discourage the use of flat roofs on new dwellings to encourage building up to but not exceeding 

two storeys. 

Development Controls 

i. Roofs of dwellings are to have a minimum pitch of 5°; and 

ii. Council may consider a variation to control (i) to maintain views or to correspond with adjoining 

building design that is consistent with the character of the locality. 

 

Note: Shading devices and pergolas are exempt from the 
nominated pitch requirements specified in this control element. 

M.  Element - Adaptable Housing 

Objectives 

a. Ensure that residential development is designed such that increased opportunities exist for people 

with limited mobility to reside in the broader community.  

Controls 

i. At least 10% of all dwellings in an attached dwelling, residential flat building or multi 
dwelling housing development containing 10 or more dwellings must be designed in accordance 

with Australian Adaptable Housing Standard (AS 4299-1995). Where this results in a fraction then 

it shall be rounded to the nearest whole number with 0.5 being rounded down; and 
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ii. Car parking and garages allocated to dwellings built to the Australian Adaptable Housing 

Standard (AS 4299-1995) must comply with the dimensions specified in the Standard. 

 

Note: 

Residents contemplating building new housing are encouraged to 
consider the design elements contained within the Liveable 
Housing Design Guidelines and the design suggestions contained 
within The tradies guide to good access 
 
 

 

N.  Element - Minimum Lot Area 

Objectives 

a. Ensure that lot area for different forms of residential accommodation are suitable to provide for 

the desired residential land use in a manner that is compatible with the provision of required 

services and amenity outcomes and neighbourhood character; and 

b. Provide a clear indication of the potential forms of residential accommodation that a land parcel 

may accommodate. 

Controls 

i. Except as provided for under element O, development must comply with the lot area for each 
form of residential accommodation specified in Table 4.6. 

 
Table 4.6 - Minimum Lot Areas for Residential Accommodation 

Type of Residential Accommodation Minimum Lot Area 

Dwelling house 450m²  
550m² - corner lots 

Dual occupancy 450m² - attached 
600m² - detached 

Semi-detached dwelling (per dwelling) 300m² 

Attached dwelling (per dwelling) 300m² 

Multi dwelling housing  1000m² 

Residential flat building 1000m² 

 
 

 

Note: 

The standards for most compatible residential form will apply to 
tourist and visitor accommodation. 
 

http://www.livablehousingaustralia.org.au/86/about-the-guidelines.aspx
http://www.livablehousingaustralia.org.au/86/about-the-guidelines.aspx
http://www.google.com.au/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCoQFjAAahUKEwiRsLyy19fHAhXl3KYKHdCKBNc&url=http%3A%2F%2Fwww.byron.nsw.gov.au%2Ffiles%2Fpublications%2Ftradies_guide_to_good_access.pdf&usg=AFQjCNG0Q7bhF8rvbT5LYOiQOXlf5zGYUw&bvm=bv.101800829,d.dGY


 
 Ballina Shire Development Control Plan 2012 

CHAPTER 4 - RESIDENTIAL & TOURIST 
DEVELOPMENT 

 
 

 
Page 26 

 

O.  Element - Dwelling Density 

Objectives 

a. Ensure that medium density development is compatible with available services and 

neighbourhood amenity and character; and 

b. Provide a clear indication of the potential extent of medium density development on certain land. 

Controls 

i. Development must not exceed the number of dwellings provided for on a site as identified on the 

Dwelling Density Maps. 

 

 

Note: 

The number of dwellings enabled under this provision is a 
theoretical maximum based on land area only.  The actual number 
of dwellings possible on a site may be less than the maximum 
once other planning provisions are taken into account.   
 
In cases where the Dwelling Density Map does not nominate a 
maximum dwelling density the dwelling density is to be determined 
through design analysis. Relevant development controls such as 
floor space ratio, building height, setbacks, car parking and 
landscaping requirements will determine dwelling density. 

P.  Element – Earthworks and Slope Sensitive Design Controls  

Objectives 

a. To limit the extent of excavation and filling. 

b. To reference controls contained within the General Housing Code and the Rural Housing Code 

under the provisions of State Environmental Planning Policy (Exempt and Complying 

Development Codes) 2008. 

c. To provide for development that is responsive to existing landform. 

d. To ensure that building design is compatible with the topographical conditions of the site. 

Controls 

i. Earthworks are to comply with the following provisions, except as provided for under (ii) 

 The controls contained within this part are additional to those contained within clause 3.29  

General Housing Code and clause 3A.29 of the Rural Housing Code; 

 A landscape plan is required to support any application involving earthworks with multiple 

cuts or fill embankments; 

 The landscape plan is to demonstrate that landscaping suitable to soften the visual impact of 

the earthworks can be achieved; and 
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 Earthworks involving excavation and/or filling on or within 900mm of a property boundary 

are restricted to maximum height of 1200mm per single cut, single fill or combination cut/fill.  

These works are to be retained by a masonry structure which is to be designed and certified 

by a suitably qualified structural engineer if in excess of 1 metre in height. 

ii. For lots with slopes greater than or equal to 15%, the following provisions must be complied with: 

 Building siting is to relate to the original form of the land; 

 Alternatives to slab on ground construction are encouraged, where, due to the gradient and 

characteristics of the site, major excavation or filling as a result of raft slab construction 

would be inappropriate. Examples of alternative construction includes: Bearer and joist 

construction; Deepened edge beam; Split level design; Suspended slab design; and 

 Earthworks to be kept to the minimum required for an appropriately designed site responsive 

development. 

Q.  Element - Screening Underfloor Space of Buildings 

Objective 

a. Improve the appearance of elevated buildings and provide for enhanced neighbourhood amenity. 

Controls 

i. Where the understorey of a building is visible from adjoining properties or public land, landscaping 

or screening panels must be provided around the base perimeter of the building and maintained.  

Screening is to be provided in accordance with the following: 

 Screening panels must not create the appearance of a solid wall and are to be constructed of 

lattice, slats or other like materials. 

 Proposals for the use of landscaping for the screening of underfloor areas must be 

accompanied by a landscape plan which includes information identifying the location and 

species of plantings. 

 Landscaping screening is to be provided utilising mature plants. 

ii. Screening required under (i) is to be provided prior to the occupation of the building. 

R.  Element - Tourist Accommodation Length of Stay 

Objective 

a. Ensure that tourist and visitor accommodation is utilised for short term occupation only. 

Controls 

i. Tourist and visitor accommodation must only be occupied on a short-term basis and shall not 

be utilised or let for long term or permanent accommodation.   

ii. Guests must not be accommodated for more than 42 consecutive days with an interval of at least 

14 days between occupancies, or for more than a total of 90 days in any 12 month period. 
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S.  Element - Tourist Accommodation Building Design 

Objective 

a. Ensure that tourist and visitor accommodation is constructed in a manner consistent with 

residential accommodation buildings. 

Controls 

i. Tourist and visitor accommodation comprising or within a building of 3 or more storeys (not 

including levels below ground level provided for car parking or storage, or both, that protrude less 

than 1.2m above ground level) and comprising 4 or more self-contained dwellings (whether or not 

the building includes uses for other purposes, such as shops) is to be designed in accordance 

with the provisions of State Environmental Planning Policy No. 65 – Design Quality of Residential 

Apartment Buildings. 

3.2 Small Lot Integrated Housing 

3.2.1 Application 

Applies to: 

Location/s: Zone R3 Medium Density Residential 

Development Type/s: Applications for detached dwellings, semi-detached dwellings 
or attached dwellings  

 3.2.2 Background 

Integrated housing consists of the concurrent subdivision of land into 4 or more allotments (each with 

an area between 300m² and 450m²) and the erection of a dwelling house, semi-detached dwelling 

or attached dwelling on each of the lots created by the subdivision. 

As integrated housing applications involve relatively small allotments, issues of privacy and 

overlooking are particularly relevant in the development assessment process.  Furthermore, as these 

dwellings often have a common party wall which share structural support, it is important that detailed 

consideration is given to the design and construction of this element of the building.  Accordingly, the 

BLEP 2012 requires that the dwelling design be assessed and approved concurrently with the 

subdivision.  For applications involving attached dwellings or semi-detached dwellings, Council 

also requires that all dwellings sharing common party walls are constructed concurrently. 

3.2.3 Planning Objectives 
a. To ensure that integrated housing developments are located in areas which are accessible to local 

infrastructure and public transport; 

b. To ensure that integrated housing developments are designed: 

 to provide visual and acoustic privacy for future residents; 

 with adequate private open space to meet the needs of residents; and 
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 to provide for solar access. 

3.2.4 Development Controls 

A.  Building Design - General 

i. Designs for integrated housing developments must demonstrate that: 

 there will be adequate privacy within the development for the occupants of each dwelling and 

for existing dwellings on adjoining allotments;  

 there are adequate water, sewerage and drainage services for each dwelling; 

 there will be adequate access to natural light for each dwelling; and 

 new dwellings will be provided with landscaped areas and private open space in 

accordance with the requirements of Element G in section 3.1.3 of this chapter. 

ii. The building height plane specified in section 3.1.3 of this chapter applies to applications for 

integrated housing for those parts of the development which interface with adjoining properties and 

public land;   

iii. Building lines or setbacks and building envelopes for individual dwellings within the integrated 

housing scheme that comply with the Building Code of Australia will be assessed on the merits of 

the case having particular regard for: 

 privacy; 

 overshadowing; and 

 the bulk and scale of the development as a whole. 

B.  Additional controls for attached dwellings and semi-detached dwellings 

i. Where attached dwellings are proposed, all vehicular access is to be provided from a rear 

service lane wherever possible; 

ii. Attached dwellings and semi-detached dwellings must be designed to be complementary to 

one another with respect to building form, materials and landscaping.  However, each dwelling is 

to be provided with articulation and detailing to provide an individual identity;  

iii. Each dwelling is to front the public street system and have a front door which is readily 

identifiable and accessible from the street; 

iv. Semi-detached dwellings or Attached dwellings proposed on a corner allotment shall address 

both frontages by the use of verandas, balconies, windows or similar modulating elements; 

v. Where vehicular access is from a primary road (rather than a service lane) garages and carports 

must not occupy more than 50% of the width of the façade; 

vi. Construction of dwellings with common party walls is to occur concurrently.  Occupation 

certificates will only be issued once all dwellings sharing the common wall are completed; and 

vii. The location of mail and garbage services are to be nominated and adequate provision made for 

each dwelling to access such services. 
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Part 4 – Special Area Controls 
4.1 Coastal Grove Estate, Lennox Head 

4.1.1 Application 

Applies to: 

Location/s: Coastal Grove Estate (as shown on the Special Area Controls 
Maps - Residential). 

Development Type/s: Residential accommodation.  

4.1.2 Planning Objectives 
a. To provide a high quality residential development to meet the demand for housing within the Lennox 

Head area; 

b. To protect the inherent environmental qualities of the site and its surrounds including visual character, 

landscape setting and riparian vegetation values; and 

c. To provide services and facilities to meet the needs of the future residents of the site. 

4.1.3 Development Controls 

A.  Element - Building Height 

i. Dwelling houses must not be comprised of more than 2 storeys except as set out in (ii); and 

ii. Dwelling houses located on Lots 26-32 DP 1168665 (Blue Seas Parade) must not exceed 1 storey 

above ground level (existing) when viewed directly from the front street boundary of the lot. 

 

 

Note:  The building height plane provisions contained in Part 3 of 
this chapter apply to residential development in the Coastal Grove 
Estate. 

B.  Element - Slope Sensitive Design 

i. Dwellings and associated development on residential lots with a slope greater than 15% are required 

to conform to the following requirements: 

 Driveways 

 Driveways are to not to exceed a maximum gradient of 1:6 unless it can be demonstrated 

to the satisfaction of the consent authority that no reasonable alternative to this solution is 

possible.  In such cases driveways are not to exceed a maximum gradient of 1:4. 

 Applications are to include a long section drawing of proposed driveway access that has 

been prepared by an appropriately qualified person based on site survey information. 
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Earthworks  

 Earthworks are subject to the following requirements: 

Table 4.7 - Coastal Grove Earthworks Requirements 

Geotechnical 
zone1 

Maximum cut or fill - 
property boundary 

Maximum cut or fill - 
elsewhere on site 

1 1.2m No limitation if works 
contained fully within building 

envelope 

2 1.2m 2.5m if works contained fully 
within building envelope 

3 1.2m 1.5m 
1Geotechnical zones are shown in the Coastal Grove Assessed Slope Suitability Zoning Plan 
attached in Appendix A. 

 

 

Notes:  Cut and fill parameters mean that excavation 
and/or filling on sites with a slope exceeding 15% 
may, in some circumstances, exceed 1m (on property 
boundary) and 1.5m (elsewhere on the site).  This is 
subject to the conditions identified above and relevant 
engineering and geotechnical assessment 
demonstrating the suitability of the site for the 
proposed excavation/ filling and associated works. 
The geotechnical zones are based on analysis 
undertaken by Coffey Geosciences in relation to the 
application for the subdivision of the land. 

 

C.  Element - Geotechnical and Engineering Assessment 

i. Applications for development on land within geotechnical zone 3 (see Appendix A - Coastal Grove 

Assessed Slope Suitability Zoning Plan) must be accompanied by a geotechnical assessment.  The 

assessment is to be prepared by a qualified geotechnical engineer. 

ii. Where a geotechnical assessment is required, applications for development must demonstrate that 

the findings of the assessment have been considered in relation to the structural design of the 

proposed development. 

 

 

Note:  Applicants may be required to have regard 
for the geotechnical assessment undertaken by 
Coffey Geosciences in relation to the application for 
the subdivision of the land. 
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4.2 Aspects Estate & Elevation Estate, Lennox Head 

4.2.1 Application 

Applies to: 

Location/s: Aspects Estate and Elevation Estate (as shown on the Special 
Area Controls Maps - Residential). 

Development Type/s: Residential accommodation and tourist and visitor 
accommodation.  

4.2.2 Planning Objectives 
a. Provide a high quality residential development to meet the demand for housing within the Lennox 

Head area; and 

b. Protect the inherent environmental qualities of the site and its surrounds including visual character, 

landscape setting and biodiversity values; and 

c. Provide for energy efficient housing that is responsive to the environmental characteristics of the site 

and its surrounds. 

4.2.3 Development Controls 

A.  Element - Cut and Fill (Refer to controls contained in Clause 3.1.3 P – Element – Earthworks and 
Slope Sensitive Design Controls) 

i. (Deleted Amendment 3 – 16.7.2014) 

ii. (Deleted Amendment 3 – 16.7.2014)  

B.  Element - Mosquito Controls  

i. Where an outdoor entertaining area is provided in conjunction with a dwelling fronting Hutley Drive (as 

extended), a proportion of this area (of a size commensurate with the number of people who would 

want to use it) will be insect screened.   

C.  Element - Development of Mews Allotments 

ii. Housing development on mews allotments must comply with the following: 

- vehicular access is to be from a rear laneway; 

- a minimum 3.0m front building setback; 

- a minimum 1.0m setback from laneway; 

- a minimum of 90m2 landscaped area; 

- a minimum 2.0m side setback on at least one side; 

- where a zero setback on one side is proposed, satisfactory legal arrangements are made for 

maintenance, there are no openings in the wall, and the wall is fire rated masonry construction; 

- adequate solar access is provided to each dwelling; and 
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- adequate private open space is provided for each dwelling (minimum area of 32m2, minimum 

dimension of 3m) with direct connection to indoor living areas. 

4.3 Wollongbar Urban Expansion Area 

4.3.1 Application 

Applies to: 

Location/s: Wollongbar Urban Expansion Area (as shown on the Special 
Area Controls Maps - Residential). 

Development Type/s: Residential accommodation and tourist and visitor 
accommodation.  

4.3.2 Planning Objectives 
a. Provide a high quality residential development to meet the demand for housing within the Wollongbar 

area; and 

b. Protect the inherent environmental qualities of the site and its surrounds including visual character, 

landscape setting and biodiversity values; and 

c. Provide for energy efficient housing that is responsive to the environmental characteristics of the site 

and its surrounds. 

4.2.3 Development Controls 

A.  Element - Light-weight construction 

i. Light-weight construction is required for lots where the building envelope is identified as having a 

‘medium’ likelihood of slip.   

 

Note:   
Provision (i) is in place to ensure that the risk of 
landslip does not increase due to the potential for 
natural drainage to be altered or slopes steepened 
by excavation or filling, as can be the case with 
‘slab on ground’ construction 

 

B.  Element - High likelihood of slip 

ii. No dwellings or other ancillary residential structures are permitted to be constructed on land that is 

identified as having a ‘high’ likelihood of slope instability.   

 

Note:   
Provision (ii) responds to the potential for landslip to 
be significantly exacerbated if the natural drainage 
is altered or slopes are modified by earthworks. 
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C.  Element - Cut and fill (Refer to controls contained in Clause 3.1.3 P – Element – Earthworks and 
Slope Sensitive Design Controls) 

iii. (Deleted Amendment 3 – 16.7.2014)  

iv. (Deleted Amendment 3 – 16.7.2014)  

4.4 Camden Lane Area, Ballina 

4.4.1 Application 

Applies to: 

Location/s: Camden Lane Area (as shown on the Special Areas Controls 
Maps - Residential). 

Development Type/s: Residential accommodation and tourist and visitor 
accommodation. 

4.4.2 Planning Objectives 
a. Preserve the amenity of dwelling houses on the allotments subject to this section; and 

b. Minimise adverse impacts on the amenity and environmental attributes of North Creek. 

4.4.3 Development Controls 
i. Development must not be located east of the building lines specified in Table 4.8. 

 
Table 4.8 – Camden Lane Area Foreshore Building Lines 

Address Lot DP 

Foreshore Building Line 
(east of western lot boundary) 
at northern 
boundary 

at southern 
boundary 

1 Camden Lane Lot 33 DP 872966 43.0m 

3 Camden Lane Lot 3 DP 1079380 29.8m 38.7m 

5 Camden Lane Lot 1 DP 1119099 29.8m 

2 Skinner Street Lot 10 DP 1126929 33.5m 

 

 

Note:   
The Camden Lane foreshore building line is 
measured as the distance specified in Table 4.8 
shoreward from the western boundary of each site.  
For Nos. 1 and 5 Camden Lane and No. 2 Skinner 
Street the foreshore building line is parallel to the 
western boundary of each site.  For No. 3 Camden 
Lane, the foreshore building line is measured 
diagonally across the lot between the specified 
points on the northern and southern boundaries.  
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4.5 Lennox Head Coastal Hazard Protection Area 

4.5.1 Application 

Applies to: 

Location/s: Lennox Head Coastal Hazard Protection Area (as shown on the 
Special Area Controls Maps - Residential). 

Development Type/s: Residential accommodation and tourist and visitor 
accommodation.  

4.5.2 Planning Objectives 
a. Minimise adverse impacts and hazard risks associated with coastal processes on dwellings and 

ancillary uses. 

4.5.3 Development Controls 
i. Development must comply with the floor levels and building lines specified in the following tables.   

 
Table 4.9 – Ballina Street Foreshore Building Provisions 

Address Lot DP/SP Habitable 
Floor Level 

Foreshore Building 
Line 

(east of Ballina St 
boundary) 

at 
northern 
boundary 

at 
southern 
boundary 

77-83 Ballina Street SP 45001 6.00m AHD 35.91m 40.5m 

85 Ballina Street Lot 6 Section 1 
DP 11687 6.00m AHD 34.7m 35.91m 

87 Ballina Street Lot 5 Section 1 
DP 11687 6.00m AHD 33.5m 34.7m 

 

 
Table 4.10 – Rayner Lane Foreshore Building Provisions 

Address Lot DP/SP 
Habitable 

Floor 
Level 

 

Foreshore Building 
Line 

(east of Rayner Lane 
boundary) 

at 
northern 
boundary 

at 
southern 
boundary 

2 Rayner Lane SP 84004 

500mm 
above 

centreline 
of Rayner 

Lane 

41.95m 43.47m 

3 Rayner Lane Lot 43 Section 1 
DP 11687 40.43m 41.95m 

4 Rayner Lane Lot 42 Section 1 
DP 11687 38.90m 40.43m 

5 Rayner Lane Lot 41 Section 1 
DP 11687 37.38m 38.90m 

6 Rayner Lane Lot 40 Section 1 
DP 11687 35.85m 37.38m 

7 Rayner Lane Lot 39 Section 1 
DP 11687 34.33m 35.85m 
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Table 4.10 (cont.) – Rayner Lane Foreshore Building Provisions 

Address Lot DP/SP 
Habitable 

Floor 
Level 

 

Foreshore Building 
Line 

(east of Rayner Lane 
boundary) 

at 
northern 
boundary 

at 
southern 
boundary 

8 Rayner Lane Lot 38 Section 1 
DP 11687 500mm 

above 
centreline 
of Rayner 

Lane 

32.18m 34.33m 

9 Rayner Lane SP 74190 31.28m 32.18m 

10 Rayner Lane SP 60473 29.76m 31.28m 

11 Rayner Lane SP 67477 28.13m 29.76m 

12 Rayner Lane SP 66590 

6.0m 
AHD 

26.50m 28.13m 

13 Rayner Lane Lot 33 Section 1 
DP 11687 24.89m 26.50m 

14 Rayner Lane Lot 32 Section 1 
DP 11687 23.25m 24.89m 

15 Rayner Lane Lot 31 Section 1 
DP 11687 21.63m 23.25m 

16 Rayner Lane Lot 30 Section 1 
DP 11687 20.00m 21.63m 

10A Rutherford Street Lot 45 Section 1 
DP 11687 

500mm 
above 

centreline 
of Rayner 

Lane 

43.47m 45.00m 

 
Table 4.11 – Rutherford Street Building Provisions 

Address Lot DP/SP Habitable Floor Level 
(AHD) 

10 Rutherford Street Lot 10 DP 20330 3.40m 

10A Rutherford Street Lot 45 Section 1          
DP 11687 (see Table 4.8) 

11 Rutherford Street Lot 11 DP 20330 3.40m 
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Table 4.12 – Allens Parade Area (Reserve Frontage) Building Provisions 

Address Lot DP/SP 
Habitable 

Floor Level 
(AHD) 

Foreshore 
Building Line 
(from eastern lot 

boundary) 

5-7 Tresise Place SP 33397, SP 36179 3.40m 5.0m 

4 Tresise Place Lot 7 DP 255308 3.40m 5.0m 

3 Tresise Place Lot 8 DP 255308 3.40m 5.0m 

10 Allens Parade Lot 88 DP 29654 3.40m 5.0m 

12 Allens Parade Lot 86 DP 29654 3.40m 5.0m 

18 Allens Parade SP 33295, SP 66541 3.40m 5.0m 

26 Allens Parade Lot 80 DP 29654 3.40m 5.0m 

28 Allens Parade Lot 78 DP 29654 3.40m 5.0m 

34 Allens Parade Lot 76 DP 29654 3.40m 5.0m 

36 Allens Parade SP 75998 3.40m 5.0m 

42 Allens Parade Lot 72 DP 29654 3.40m 5.0m 

48 Allens Parade SP 70447 3.40m 5.0m 

 
 

Table 4.13 – Allens Parade Area (Seawall Frontage) Building Provisions 

Address Lot DP/SP 
Habitable 

Floor 
Level 
(AHD) 

Foreshore Building 
Line 

(from eastern lot 
extremity) 

at 
northern 
boundary 

at 
southern 
boundary 

52 Allens Parade Lot 2 DP 1004752 5.25m  5.7m 10.3m 

56 Allens Parade Lot 65 DP 29654 5.25m  10.3m 10.3m 

58 Allens Parade Lot 63 DP 29654 5.25m  10.3m 10.3m 

64 Allens Parade Lot 61 DP 29654 5.25m  10.3m 10.3m 

44 Dress Circle Drive Lot 58 DP 29654 5.25m  10.3m 7.0m 

46 Dress Circle Drive Lot 57 DP 29654 5.25m  7.0m N/A 
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Note:   
Where compliance with the minimum floor level 
requirement for buildings in Rayner Lane results in 
encroachment beyond the maximum building height 
specified in the LEP, Council may consider a 
variation to the building height standard under 
clause 4.6 of the LEP where the building would 
have otherwise met the building height standard in 
the absence of the minimum floor level requirement. 
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Appendix A - Coastal Grove Assessed Slope Suitability Zoning Plan 
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Note:  

This chapter also applies to development in the B5 Business 
Development Zone. 
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Part 1 Preliminary 
1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 5 – Industrial Development. 

Purpose: 

To identify Council's requirements relating to industrial development. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of 

an inconsistency unless otherwise specified. 

Special Area Controls in this chapter prevail over General Controls in the event of an inconsistency 

Application: 
The planning provisions of this chapter apply to industrial development. 

Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter and 

each of the applicable elements.  Such consistency is typically demonstrated by compliance with the 

identified development controls, although there may be circumstances where an alternative to the 

application of a development control is consistent with the planning objectives. 

Part 2 Chapter Planning Objectives  
The overarching objectives of this chapter are to: 

a. Encourage a range of industrial uses which provide employment opportunities for the 

community; 

b. Achieve industrial development that is both functional and has a high level of visual 

presentation; and 

c. Provide detailed planning controls for various specific land uses in industrial areas. 
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Part 3 General Development Controls  
3.1 General controls applying to all industrial development 

3.1.1 Application 

Applies to: 

Location/s: Land within Zone B5 Business Development and Zone IN1 General 
Industrial 

Development Type/s: All development 

3.1.2 Planning Objectives 

a. Encourage and promote appropriate forms of industrial development in suitable locations within 

the shire; 

b. Ensure that the range of uses permitted in the shire’s industrial areas are compatible with each 

other and with land uses permitted in adjoining zones; 

c. Achieve quality visual presentation in industrial areas through high standards of building design 

and landscaping; and 

d. Ensure adequate access, parking and vehicular circulation is provided on industrial sites. 

3.1.3 Development Controls 

A.  Element – Building Design Requirements 

Objectives 

a. Ensure buildings and structures are designed to complement the character of the area and are of 

a consistent scale with nearby buildings; and 

b. Ensure buildings, structures and activities achieve an attractive and orderly appearance where 

development is visible from the street frontage. 

Site Layout – Control 

i. Industrial buildings and all ancillary development on a lot must have a building line or setback 

from the boundary with a primary road and parallel road of at least 6.0m; and 

ii. Variations to the front building line or setback will be considered where an alternate building 
line or setback can be established on the basis of the average existing building lines or 
setbacks of the nearest 2 industrial buildings having a boundary with the same primary road. 

Building Appearance – Control 

i. Exterior walls of buildings, including any outbuildings, shall comprise materials with a low 

reflective index and must not be constructed using uncoated/untreated metal sheeting, fibre-

cement or like materials; 
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ii. The full length of any exterior wall facing a road frontage, including any adjoining exterior wall for 

a minimum length of 5 metres, must be of masonry construction and painted where of plain 

concrete finish; 

iii. Buildings shall have a roof pitch no greater than 3.5 degrees unless roofing materials have a low 

reflective index; 

iv. The scale and selection of building forms, materials and elements must relate to the perceived 

use, such as expressing office components differently to warehouse or factory components of a 

development; 

v. The architectural form and character of a building must not include large unbroken expanses of 

wall or roof facing a street frontage; and 

vi. Roof forms shall be designed to minimise visual intrusions and to prevent any roof top equipment 

from being visible from the street.  Where this cannot be achieved, roof top equipment shall be 

screened by materials of the same nature as the building’s basic materials. 

Signage – Controls 

i. Signage shall comprise business identification signs only and can be free-standing or 

attached to the building. General advertisements will only be permitted where they relate to 

activities or services provided from the site on which they are erected; and 

ii. Freestanding signs must complement the design of the buildings to which they relate, clearly 

identify the product or business being promoted and be compatible with signage on adjoining 

sites without dominating the streetscape of a locality. 

 

 

Notes: 
 
Additional provisions relating to signage are contained 
in Chapter 8 – Other Uses.  In the event of 
inconsistency, the provisions above prevail. 
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Figure 5.1 – Preferred Signage 

 

Figure 5.2 – Undesirable Signage 

 

B.  Element – Landscaping and Screening 

Objectives 

a. Ensure landscape features are provided on industrial sites to create a quality industrial estate 

setting; 

b. Provide for the design of landscaping to assist in energy conservation in buildings, control 

microclimatic conditions and provide shade; and 

c. Encourage the use of landscape plantings to assist in screening storage, service and waste 

disposal areas and the integration of landscaping with stormwater management. 
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Control 

i. A landscape plan is to be submitted with a development application and will form part of the 
development consent. The landscape plan shall be fully implemented prior to occupancy;  

ii. A landscaped area with a minimum depth of 3.0m is to be provided along all frontages of the 
site. Unless otherwise utilised for access ways, forward of the front building line or setback 
should be landscaped for the full depth of the frontage. This may include pedestrian 
pathways;   

iii. Plantings used in landscaped areas are to be in scale with the buildings proposed and shall 
consist of native and endemic species; 

iv. A tall tree species must be planted for every 10 metres of street frontage, supplemented by 
massed groups of native shrubs and ground covers.  Species should be selected for their 
relatively fast growth and low maintenance characteristics.  Tree species should be capable 
of achieving a canopy spread of 50% over the landscaped areas of the site within 5 years of 
occupation; 

v. Landscaped areas should be separated from car parks and driveways by appropriate 
barriers such as low timber railings or constructed kerbs;  

vi. Garbage and storage areas must be screened from the street frontage and located on-site, 
behind the building line or setback and are not to occupy driveways, turning circles, car 
parking or landscaped areas; 

vii. External storage areas are to be screened from view of public places by means of fencing 
and/or landscaping, and are not to be located within the front building line or setback area; 
and 

viii. All security fencing is to be located behind the front building line or setback in order to 
present landscaping to its best advantage. Where particular circumstances warrant a variation 
to this requirement, applications will be considered on a merit basis. 

 

Figure 5.3 – Landscaping Principles 
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C.  Element – Car Parking and Access 

Objective 

a. Ensure that traffic and parking associated with industrial uses does not cause unnecessary 
nuisance or adversely impact on the safety of road users and residents. 

b. Ensure that industrial development is designed to provide for efficient servicing of industrial 
land uses by vehicles. 

 

Car Park Design - Control 

i. Car parking and manoeuvring areas must not encroach into the front landscaped area 
except for the purposes of disabled access. 

ii. Parking bays, manoeuvring areas, service areas, loading bays, queuing areas, set 
down/pickup areas, and driveways are to be designed in accordance with the dimensions 
specified in Australian Standard 2890;  

iii. Internal access ways are to permit entry and exit of the site by customers and visitors while 
a vehicle is being loaded or unloaded; 

iv. Car park areas shall be sited to allow for safe and convenient pedestrian access to 
buildings;  

v. Development within an area of 2,000m² or greater must provide for the separation of 
service and delivery vehicle access from car parking areas to ensure safe and unimpeded 
pedestrian access from car parking areas to the building’s main entrance; and 

vi. Planting must be used to highlight pedestrian and vehicular access points and easements. 
Car parks should be landscaped to complement the surrounding areas and provide shade 
for parked cars. 

 

Figure 5.4 - Access, Car Parking & Loading Area Principles 
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Car Parking – Control 

i. On site car parking is to be provided in accordance with the rates indicated in Chapter 2 – 

General and Environmental Consideration unless otherwise specified in Table 5.1. 

Table 5.1 – Car parking 

Industrial Uses Parking Rate 

Industry 1.3 spaces per 100m2 gross floor area 
(GFA) 

Warehouse or Distribution 
Centre 1 per 300m2 GFA 

Other Uses  

Industrial Training Facility* Merit assessment 

Self-Storage Premises 1 space per 10 storage sheds, plus 1 
space per 40m² GFA office space 

Hospital* Merit assessment 

Educational Establishment* Merit assessment 

*Parking rate to be determined based on a detailed Traffic Impact Assessment 
 

Service Vehicle Access – Control 

i. Premises are to be designed to accommodate access and parking by service vehicles in 

accordance with Table 5.2. 

Table 5.2 – Service Vehicle Requirements 

Lot Size Service Vehicle Requirements 

Up to 2000m² Small Rigid Vehicle (SRV) – light trucks 
to a maximum capacity of 4.0t 

In excess of 2000m², but 
less than 4000m² 

Medium Rigid Vehicle (MRV) – common 
service truck having a load capacity of 
up to 8.0t 

Greater than 4000m² 
Heavy Rigid Vehicle (HRV) – a single 
unit truck which typically has a load 
capacity of up to 12t 

D.  Element – Environmental Management 

Objective 

a. Minimise adverse impacts on people and the natural and built environments both on-site and 

on adjoining sites through location, design, operation and management of development; and  

b. Ensure that developments achieve acceptable levels of stormwater run–off quality and 

quantity by applying water sensitive urban design principles in development proposals to 

maintain and/or enhance the environmental values of the shire’s waterways and 

catchments. 
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Control 

i. Emissions of contaminants including air pollutants, water contaminants, noise, vibration, 

heat or light must not cause environmental harm or nuisance. No significant emissions or 

discharges of contaminants are to occur beyond the boundary of the site or into adjoining 

waterways; 

ii. Development must include an efficient and cost effective stormwater run–off management 

system (i.e. a drainage network and detention/retention storage that adequately protects 

people and the natural and built environments); 

iii. Stormwater run-off originating from development must be of a quality that will protect or 

enhance the environmental quality of receiving water;  

iv. Development must integrate and allow for Water Sensitive Urban Design (WSUD) 

measures to be implemented into lot layouts and drainage systems. This can be 

incorporated through: 

– storage rather than conveyance of stormwater; 

– maintenance and enhancement of water quality; 

– permeable surfaces, soakwells and landscaped swales in site layout to increase on 

site infiltration and treatment; 

– water conserving landscaping; 

– localised water supply for irrigation; and 

– use of rainwater tanks for stormwater re–use. 

 

Figure 5.5 – Water Sensitive Urban Design Principles 

 

 

Notes: 

Applicants should refer to Council's standard 
Stormwater Management Plan design drawings for 
minor industrial development. 
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E.  Element – Sustainable Industrial Development 

Objective 

a. Maximise environmental sustainability and energy efficiency;   

b. Provide for appropriately coordinated and sequenced development to ensure the most 

effective use of land and infrastructure networks within and adjacent to the zone; and 

c. Ensure that development provides for convenient and safe movement of people between 

areas and facilities by walking, cycling and public transport use. 

 

Control 

i. Building forms shall be designed for adaptability through the provision of flexible spaces 

and regular building form designed to accommodate future conversion or dividing for 

alternate uses; 

ii. A building and its openings are to be configured to maximise passive solar energy and 

minimise energy use in artificial lighting. This may include the use of skylights to capture 

natural light through the roof; 

iii. A building and its openings are to be orientated to utilise prevailing winds to enhance the 

opportunity for cross ventilation;  

iv. The use of energy efficient appliances and equipment are encouraged to minimise energy 

usage and greenhouse gas generation; and 

v. Safe and convenient bicycle parking is to be provided on site. 

 Figure 5.6 - Passive Solar Design  
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Part 4 Precinct Specific Controls 
4.1 Russellton Industrial Estate 

4.1.1 Application 

Applies to: 

Location/s: Land within Zone IN1 – General Industrial in the Russellton Industrial 
Estate Precinct  

Development Type/s: All development 

 

 

Note: 

The Russellton Industrial Estate Precinct refers to the 
industrial (IN1) zoned land in Alstonville in the vicinity 
of Kays Lane. 

 
 

4.1.2 Development Controls applying to Russellton Industrial Estate precinct 

Objective 

a. To manage industrial development on sloping land; and 

b. To minimise the risk of agricultural spray drift on industrial developments. 

Control 

i. For all allotments in the Russellton Industrial Estate:  

- Excavation (cut) as part of any earthworks for buildings or associated works must 

not extend more than 3.0 metres below the ground level (existing);  

- Fill as part of any earthworks for buildings or associated works must not extend 

more than 2.0 metres above ground level (existing); 

- Retaining walls visible from the street are a maximum height of 3.0 metres; 

ii. No access to any lots is permitted from Norman Jones Lane; 

iii. Allotments adjoining rural zoned land are to comply with the following provisions:  

- external on–site activity areas are to be located to maximise distances away from 

macadamia farms and other adjoining agricultural activities; and 

- buildings are to be designed and orientated so that minimal openings face towards 

adjoining agricultural land. 
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4.2 Southern Cross Industrial Estate 

4.2.1 Application 

Applies to: 

Location/s: Land within Zone IN1 – General Industrial in the Southern Cross Industrial 
Estate Precinct  

Development Type/s: All development 

 

 

Note: The Southern Cross Industrial Estate Precinct refers to 
the industrial (IN1) zoned land in Ballina in the vicinity of 
Southern Cross Drive. 

 

4.2.2 Development Controls applying to Southern Cross Industrial Precinct 

A.  Element – Building Design 

Objective 

a. Manage development in areas adjoining or opposite land zoned for residential purposes; 

and 

b. Minimise the visual impact of industrial development in areas adjoining or opposite land 

zoned for residential purposes. 

Control 

i. Development on lots with a frontage to Tamarind Drive, Southern Cross Drive or North 

Creek Road, shall be designed having regard for architectural form, mass and materials 

utilised and landscaping as detailed in Figure 5.7. Building facades visible from the street 

frontage are to achieve a high standard of appearance and shall be designed to:  

- address the street frontage; 

- incorporate materials such as glass, brick and coloured/textured block work (standard 

concrete block should not be used and metal cladding should be pre-coated in an 

appropriate colour and have some form of relief); 

- incorporate features which contribute to an interesting and attractive appearance 

such as entry forecourts, porticos, verandahs, windows, awnings and fenestration; 

and  

- horizontal/vertical articulation of walls are to be incorporated at 10 metre intervals. 

ii. Where allotments have a frontage to a secondary road, vehicle access to these 

allotments is to be obtained from the secondary road. Car parking, service, garbage and 
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storage areas are to be located behind the building line or setback and not visible from 

the street.  

iii. For allotments adjoining or opposite land zoned for residential purposes: 

- larger setbacks (minimum 6.0m) are to be provided to the rear or side boundary 

facing the residential area to facilitate a dense landscaped screening; 

- external on–site activity areas are to be located to maximise separation distances 

from residential areas; 

- buildings are to be designed and orientated so that minimal openings face towards 

residential areas; and 

- a 6.0m wide landscaped area comprising dense plantings is provided between the 

site boundary facing the residential area and any industrial building on the site as 

detailed in Figure 5.8. 

iv. A 4.6m foreshore building line or setback applies to allotments on Endeavour Close, 

Southern Cross Drive and Racecourse Road that adjoin the waterway.  Buildings and 

ancillary structures are to be setback a minimum 4.6 metres from the waterway frontage 

boundary. 

Figure 5.7 - Treatments for Gateway Sites 

 

Figure 5.8 - Appropriate Site Layout & Building Design for Interface Areas 
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Part 1 Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 6 – Commercial Development. 

Purpose: 

To identify Council's requirements relating to commercial development. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of 

an inconsistency unless otherwise specified. 

Chapter 6 contains the general planning controls for commercial development.  The precinct specific 

controls contained in Chapters 6a, 6b, 6c and 6d prevail in the event of any inconsistency.    

Application: 

The planning provisions of this chapter apply to commercial development and other associated 

development in commercial areas. 

Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter and 

each of the applicable elements.  Such consistency is typically demonstrated by compliance with the 

identified development controls, although there may be circumstances where an alternative to the 

application of a development control is consistent with the planning objectives. 

Structure: 

Chapter 6 contains the general planning controls for commercial development and controls applying 

to mixed use development (development comprising commercial and residential or tourist 

accommodation).  Precinct specific controls are provided for the following locations: 

• Chapter 6a - Ballina Town Centre 
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• Chapter 6b – Alstonville 

• Chapter 6c – Lennox Head 

• Chapter 6d – West Ballina Enterprise Corridor 

Part 2 Chapter Planning Objectives 
The overarching planning objectives of this chapter are to: 

a. Provide for quality business and commercial development;  

b. Achieve well designed developments which relate to the landscape and character of the locality; 

and 

c. Encourage the orderly development of business and commercial areas in Ballina Shire. 

Part 3 General Controls 

3.1 General Controls applying to business and commercial development 

3.1.1 Application 

Part 3 of this Chapter applies to: 

Location/s: Land within Zones B1, B2, B3, B4 and B6  

Development Type/s: All development 

3.1.2 Planning Objectives 

The planning objectives of this Part are to: 

a. Encourage well-designed business and commercial development; 

b. Manage the bulk, scale and traffic generation of business and commercial development; 

c. Encourage buildings which respond to the shire’s sub-tropical climate; and 

d. Provide general development controls that are consistent with and complementary to precinct 

specific controls. 

3.1.3 Development Controls 

A.  Element - Building Height 

Objectives 

i. Ensure that the height of buildings is compatible with the bulk, scale and character of the locality; 

ii. Minimise adverse impacts on existing or future amenity of adjoining properties and scenic or 

landscape quality of the locality; and 

iii. Protect significant views from public places. 

Controls 

i. Building heights are to comply with the provisions of BLEP 2012.  
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Note:  

The height of any building must comply with the provisions of 
BLEP 2012 clauses 4.3 and 5.6.  

B.  Element - Floor Space Ratios 

Objectives 

a. Ensure that buildings are compatible with the bulk, scale and character of the locality; and 

b. Minimise adverse impacts on existing or future amenity of adjoining properties and the scenic or 

landscape quality of the locality.  

Controls 

i. Where development is proposed on land identified on the Floor Space Ratio Map, the following 

approach will be applied to the calculation of FSR: 

• Where a mixed use development is proposed involving commercial premises, the floor space 

ratio (FSR) shown on the Floor Space Ratio Map will be applied; and 

• Where a dwelling house or dwelling house and secondary dwelling that is not part of a 

mixed use development involving commercial premises is proposed, a FSR of 0.5:1 will be 

applied. 

 

 

Note: Buildings are to comply with the floor space ratio provisions 

as specified in clauses 4.4 and 4.5 of the BLEP 2012. 

The floor space ratio (FSR) of buildings on a site is the ratio of 

the gross floor area (GFA) of all buildings within the site to the 

site area.  For example, with an FSR of 0.5:1 a 1000m2 allotment 

can have a maximum GFA of 500m2. 

GFA = FSR 
Site Area 

 

C.  Element – Roof Form 

Objectives 

a. Provide visually interesting and harmonious roof scapes and skylines; and 

b. Ensure that roofs are designed to manage storm water associated with sub-tropical rainfall events. 

Controls 

i. Roof forms are to be varied where practical and shall include the use of skillions, gables and hips; 

ii. Roofs are to have a minimum pitch of 5o, unless, in the opinion of Council, it is considered 

necessary to maintain views or to fulfil a particular building design; 

iii. Parapets and flat roofs should be avoided; 

iv. Roof forms shall be consistent with or complementary to existing surrounding developments; 
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v. Lift over runs and other visually prominent infrastructure shall, as far as practicable, be concealed 

within roof structures; 

vi. All roof plant is to be represented on development application plans and elevations; and 

vii. Roofing colours, materials and finishes shall have a low reflectivity index. 

 

D.  Element – Building Setbacks 

Objectives 

a. Minimise the impact of buildings upon the streetscape and to provide an appropriate sense of 

enclosure to all streets and lanes; 

b. Provide opportunities for landscaped and vegetated areas on private land; 

c. Support opportunities for alfresco dining on private land in commercial precincts; and 

d. Ensure the provision of adequate areas for pedestrian circulation and to ensure that queues do not 

impact on pedestrian movement. 

Controls 

i. Where applicable, building lines or setbacks shall comply with the detailed requirements 

established for each precinct outlined in Chapters 6a – 6d; 

ii. Any automatic teller machine or other vending machine is to be: 

• Setback 0.5 metres in addition to any applicable building line or setback; 

• Well illuminated at all times; 

iii. Garage doors and/or car parking access security gates must be setback a minimum of 5.5 metres 

from the lane or street boundary where direct vehicle access is obtained; 

iv. Except where buildings are built to the boundary, balconies may project forward of the specified 

building line or setback provided that: 

• The balcony is of cantilevered construction; 

• No walls or columns are erected below the balcony; 

• No walls or roofs are erected above the balcony; and 

• The balcony has a projection not exceeding 1.8 metres from the building; 

v. No balconies or verandahs are to project over the public domain (awnings are excepted);  

vi. Fences or courtyard walls greater than 1 metre in height and forward of the building line or 

setback are to comply with the following design requirements: 

• The wall or fence is to be articulated so as to provide visual relief and opportunities for 

landscape plantings between the wall and public areas; 

• Elements of the wall or fence that are higher than 1 metre are to be visually permeable for not 

less than 30% of the total length of the wall or fence; and 

• Where erected on a lane frontage adjacent to a vehicular access, the fencing and/or 

landscaping shall provide reasonable sight distance for drivers reversing off the site based in 

the requirements of AS 2890. 



 Ballina Development Control Plan 2012 

CHAPTER 6 – Commercial Development 
 
 

 
Page 7 

E.  Element – Arcades 

Objectives 

a. Provide safe and convenient connections to enhance the pedestrian network and to provide 

linkages between shopping areas, public spaces and car parking; 

b. Encourage the use of parking at the rear of a development site by providing good access to the 

front of the site; and 

c. Encourage activity within arcades. 

Controls 

i. Arcades are to: 

• Accommodate active uses such as shops, commercial uses, public uses, residential lobbies, 

cafes or restaurants; 

• Be obvious and direct thoroughfares for pedestrians; 

• Provide for adequate clearance to ensure pedestrian movement is not obstructed; 

• Provide public access from at least 7.00am to 9.00pm daily; 

• Have, where practicable, access to natural light for part of their length and at openings at each 

end; 

• Have, where air conditioned, clear glazed entry doors for at least 50% of the entrance frontage; 

• Have signage at the entry indicating public accessibility and to where the arcade leads, and 

• Have clear sight lines and no opportunities for concealment; 

ii. Where arcades or internalised shopping malls are proposed, those shops at the entrance must 

have direct pedestrian access to the street; and 

iii. Incorporate pavement areas accessible to pedestrians throughout. 

F.  Element – Awnings 

Objectives 

a. Provide pedestrian amenity and weather protection; 

b. Provide a consistent building element within the streetscape; 

c. Promote safety and encourage the use of streets by pedestrians at all times of day and night; and 

d. Encourage the use of outdoor spaces for active purposes in association with ground floor uses. 

Controls 

i. Awnings providing continuous shelter from the weather are to be provided for the full extent of an 

active street frontage; 

ii. Awnings are to: 

• be horizontal or near horizontal with a pitch not exceeding 10%; 

• provide a minimum 3.2 metres and maximum 4.2 metres clearance from the finished ground 

level at the property boundary; 
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• provide a minimum width of 2.5 metres (unless constrained by narrow pavements, street trees, 

infrastructure or the like); 

• be set back at least 1 metre from the kerb; 

iii. Awnings on sloping streets shall step down in horizontal steps (maximum 700 millimetres per step) 

to follow the slope of the street; 

iv. All contiguous awnings must be of consistent height and depth and of complementary design and 

materials; 

v. New awnings shall be designed to be consistent with and complementary to existing adjoining 

awning structures and be integrated into the building design; 

vi. Awnings shall wrap around street corners and contribute to the articulation and focal design of 

corner buildings; and 

vii. Under awning lighting shall comply with Australian Standard 1158 – Lighting for roads and public 

spaces. 

G.  Element – Landscaping 

Objectives 

a. Ensure that landscaping is an integral component of development within business zones for the 

purposes of softening, shading, and enhancing the visual appearance of development; 

b. Improve the amenity of business and commercial precincts through preserving and retaining 

existing mature trees where practical; 

c. Support landscape design that incorporates the planting of endemic landscape species wherever 

possible; 

d. Ensure that new street furniture is coordinated with existing street furniture and does not create 

clutter and obstacles in public spaces; and 

e. Ensure that public areas respond to the needs of people with sensory and other disabilities. 

Controls 

i. Development applications for new buildings in a business zone must be supported by a landscape 

plan that details the following, where applicable: 

• existing vegetation; 

• existing vegetation proposed to be removed; 

• proposed general planting and landscape treatment for all public, private and car parking areas 

of the site; 

• design details of hard landscaping elements and major earthworks (cut and fill) and any 

mounding; 

• street trees; 

• existing and proposed street furniture including proposed signage; and 

ii. A species list comprising native vegetation that is consistent with the Ballina Shire Urban Garden 

Guide is to be provided as part of the landscape plan. 
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H.  Element – Gateways and Landmark Sites 

Objectives 

a. Ensure key landmark corner sites are developed to ensure distinctive and unique design of 

buildings that will form gateways and entrance statements to commercial centres. 

Controls 

i. The design of buildings on corner sites or at the ends of a business/commercial zone shall 

emphasise the corner as a focal point through design elements such as: 

• increased wall heights; 

• splayed corner details; 

• expression of junction of building planes; 

• contrasting building materials; and 

ii. Shopfronts are to wrap around corners and entrances shall be located centrally to the corner. 

I.  Element – Vehicular Access and Parking 

Objectives 

a. Provide sufficient on-site car parking to adequately service the needs of the occupants, users, 

visitors, employees and service and delivery vehicles of a development; 

b. Ensure compliance with relevant standards and that provision is made for the safe and efficient 

circulation of vehicles entering, exiting and manoeuvring within the site; 

c. Maintain vehicular and pedestrian safety through design standards for the access to car parking 

areas; 

d. Integrate the location and design of car parking with the design of the site and building without 

compromising street character, landscape or pedestrian amenity and safety; 

e. Ensure access to off-street car parking does not unreasonably impact on the provision of parking 

within the public street system; and 

f. Provide adequate loading areas for commercial developments. 

Controls 

i. On-site car parking and vehicular access is to be provided for development in accordance with the 

car parking requirements specified in Chapter 2; 

ii. Car parking shall be designed in accordance with Australian Standard 2890 and the RTA Guide to 

Traffic Generating Developments; 

iii. Car parking spaces required for customer parking in commercial, business and retail 

developments are to be freely accessible at all times and must not be gated or secured for 

exclusive use in any form; 

iv. Site access and kerb crossover points shall have adequate sight distances and are to be designed 

to ensure that all vehicles are able to safely enter and exit the site while maintaining the safety and 

integrity of the road network; 
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v. The visual impact of car parking areas is to be softened by the incorporation of appropriate 

landscaping; 

vi. Vehicular access points are to be provided from rear lanes or secondary street frontages wherever 

possible; 

vii. Vehicular access points should be located to increase or maximise on-street parking opportunities; 

viii. Driveways and car parking areas must not hinder the free flow of pedestrians on or adjacent 

to the site; 

ix. Where possible, car parking areas should be designed to facilitate the long term integration of car 

parking areas between allotments; 

x. The number of loading bays to be provided shall be determined having regard to the scale and 

type of use proposed. In this regard full details of the anticipated volume and frequency of 

deliveries shall be supplied with each development application; 

xi. Service areas and loading bays should be designed to cater for the vehicles and servicing 

operations anticipated to occur in a particular development. Designs shall comply with Australian 

Standard 2890.2 Part 2: Off-street commercial vehicle facilities; and 

xii. The location and design of loading bays are to integrate into the overall design of the building, be 

separate from customer car parking areas and be appropriately screened when located adjacent to 

sensitive adjoining land uses. 

 

 

Note:  

Where a development falls within more than one 
category, car parking shall be provided based on the 
total required for each category. 
 
In addition to the provisions of Chapter 2, precinct 
specific car parking rates may be applicable. 

 

J.  Element – Waste Storage Facilities 

Objectives 

a. Ensure the efficient storage and collection of waste and the quality design of waste storage 

facilities. 

Controls 

i. Waste storage facilities are to be physically and visually integrated into the design of the 

development at ground or basement level and are to be of a size appropriate to the scale of the 

development; 

ii. Waste storage facilities shall meet the following design requirements: 

• located behind the building line or setback and screened from the street or a public place; 

• accessed from a rear lane or secondary street frontage wherever possible;. 

• easily accessible for all tenancies/occupancies in the building; 
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• can be adequately serviced by waste collection vehicles, having regard for safety and ease of 

manoeuvring; 

• has water and drainage facilities for cleaning and maintenance, where necessary; 

• does not immediately adjoin habitable rooms or outdoor seating/recreation areas; and 

• shall be appropriately screened and oriented when located adjacent to sensitive adjoining land 

uses. 

iii. Where storage and handling of putrescible (organic) or food waste is anticipated, waste storage 

areas must incorporate an appropriate roofed and screened area that is connected to the sewer 

system. 

K.  Element – Pedestrian Entries and Access 

Objectives 

a. Provide access to development for pedestrians, strollers, scooters, wheelchairs and bicycles; and 

b. Encourage walking and cycling. 

Controls 

i. Development is to comply with Australian Standard 1428 – Design for Access and Mobility; and 

ii. Secure and convenient parking and storage areas for bicycles are to be provided close to the 

entrance of the development. 

L.  Element – Energy Efficiency 

Objectives 

a. Reduce the necessity for mechanical heating and cooling; and 

b. Minimise greenhouse gas emissions. 

Controls 

i. Any residential accommodation component of new commercial buildings is to demonstrate 

compliance with State Environmental Planning Policy – Building Sustainability Index (BASIX) and 

State Environmental Planning Policy No. 65 – Design Quality of Residential Flat Development; 

ii. All non-residential development is to comply with the Building Code of Australia Class 5 to 9 

energy efficiency provisions; 

iii. Mechanical space heating and cooling is to be designed to target only those spaces which require 

heating or cooling, not the whole building; and 

iv. Development is to be designed to reduce reliance on artificial lighting. 

M.  Element – Water Efficiency 

Objective 

a. Minimise water use within buildings. 

Controls 

i. Development must incorporate the following; 
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• Use at least AAA rated shower roses, taps and appliances; 

• Use of dual flush toilets; 6 litres or less for a full flush and 3 litres or less for a half flush; 

• Use of waterless urinals; and 

• Install sensor operated taps, or automatic shut-off taps, especially in public areas. 

Part 4 Mixed Use Developments 

4.1 Development controls applying to mixed use developments 

4.1.1 Application 

Part 4 of this Chapter applies to: 

Location/s: Land within Zones B1, B2, B3 and B4  

Development Type/s: Mixed use development  

 

 

Note:  

Mixed use development is not a land use definition but is a 
general defined term to describe development comprising a mix of 
2 or more different land uses (e.g. commercial and residential 
development). 

 

4.1.2  Introduction 

The controls in this part of Chapter 6 apply to developments that contain a mix of 2 or more different 

land uses (e.g. commercial and residential development).  Where residential land uses are proposed as 

part of a mixed use development, the residential components of the development shall be assessed 

against the residential development controls contained in Chapter 4.  Where there is an inconsistency 

between the mixed use development controls and the residential development controls, the mixed use 

development controls shall prevail to the extent of the inconsistency. 

4.1.3 Planning Objectives 

The planning objectives of this Part are to: 

a. Encourage well-designed mixed use developments that integrate commercial and residential land 

uses; 

b. Manage the bulk, scale and traffic generation of mixed use developments; 

c. Ensure that mixed use developments are designed having adequate regard for the amenity of 

occupants and surrounding development;  

d. Encourage buildings which respond to the shire’s sub-tropical climate; and 

e. Provide general development controls that are consistent with and complementary to precinct 

specific controls. 
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A.  Element – Building Design 

Objectives 

a. Ensure the design of mixed use developments maintain a reasonable level of residential 

amenity and preserves compatibility between land uses; and 

b. Encourage flexible building design that can accommodate a range of uses and allow for changes 

to uses over time. 

Controls 

i. Development shall be designed to locate loading bays, waste storage/collection areas and any 

other noise and odour generating aspects of buildings away from residential areas; 

ii. Vehicular circulation areas must be legible and differentiate between the commercial service 

requirements, such as loading areas, and residential access; 

iii. Residential components are to be provided with direct access to street level with entrances 

clearly distinguishable from entries to commercial premises; 

iv. Secure entries are to be provided to all entrances to private areas, including car parks and 

internal courtyards; 

v. All car parking required for the residential component of a development, including any required 

visitor car parking, must be provided on site.  Section 94 Contributions for car parking spaces 

will not be accepted for any residential component of a development; 

vi. Car parking provided for the residential component of the development is to be clearly 

delineated and provided separate to general customer parking; 

vii. All car parking spaces required for the commercial component of the development are to be 

accessible car parking. Car parking spaces provided for the residential component of the 

development may be in the form of secured parking; 

viii. Acoustic separation is to be provided wherever possible between loud commercial uses, such 

as cafes and restaurants, and residential uses.  This may be achieved by utilising intermediate 

quiet-use barriers such as offices; 

ix. Mechanical plant is to be located on the roof or visually and acoustically isolated from 

residential uses. 

x. To allow for their adaptive use, mixed use buildings are to incorporate the following flexible 

design requirements: 

• buildings are to have a simple and efficient structural grid; 

• the number of internal apartment structural walls are to be minimised; 

• ceiling heights for the ground and first floors are to be 3.6 metres; and 

xi. The shop top housing component of any mixed use development is to comply with the 

provisions of Chapter 4 – Residential Development. 
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Note:  

Residential developments that include: 
 
a. 3 or more storeys (not including levels below ground level 

provided for car parking or storage, or both, that protrude less 
than 1.2m above ground level) and 

 
b. 4 or more self-contained dwellings (whether or not the building 

includes uses for other purposes, such as shops) 
 
are to be designed in accordance with the provisions of State 
Environmental Planning Policy No. 65 – Design Quality of 
Residential Flat Buildings 
 
It should be noted that this does not include a Class 1a or Class 1b 
building under the Building Code of Australia (eg town houses or 
villas). 
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Part 1  Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 6a – Commercial Development Ballina 

Town Centre. 

Purpose: 
To identify Council's requirements relating to commercial development in the Ballina Town Centre. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event 

of an inconsistency unless otherwise specified. 

The provisions of this Chapter prevail over the general provisions in Chapter 6 in the event of any 

inconsistency.    

Application: 

This Chapter applies to: 

Location/s: 
Land within Zone B3 Commercial Core and B4 Mixed Use in the 
Ballina Town Centre and as shown on the Ballina Town Centre 
Precincts Map 

Development Type/s: 
Business premises, commercial premises, retail premises 
and mixed use developments (including residential 
accommodation and tourist and visitor accommodation) 

 
Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter 

and each of the applicable elements.  Such consistency is typically demonstrated by compliance 
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with the identified development controls, although there may be circumstances where an 

alternative to the application of a development control is consistent with the planning objectives. 

Part 2  Chapter Planning Objectives 
 

The planning objectives of this chapter are to; 

a. Provide controls to regulate, co-ordinate and stimulate development in the town centre; 

b. Ensure that development is consistent with the identified desired future character of each 

precinct in the town centre; 

c. Ensure that development is consistent with the Ballina Town Centre Structure Plan; and 

d. Provide best practice urban design guidelines to improve the quality of design in the Town 

Centre. 

Part 3  The Structure Plan 
 

Urban structure refers to the pattern or arrangement of development blocks, streets, buildings, 

open space and landscape which make up urban areas. The Ballina Town Centre Structure Plan 

(see Appendix A) identifies the major physical elements that make up the structure of the Town 

Centre. These elements include: 

 major entries; 

 road hierarchy; 

 existing and desired active street frontages; 

 major public off-street car parks; 

 existing and desired mid-block pedestrian links; 

 existing and desired public open spaces; 

 existing items of cultural heritage; 

 desired laneways; and 

 significant vistas. 

The Structure Plan provides a framework for development in the Town Centre. It will assist 

developers and designers to obtain an understanding of the context for their proposed 

development. 

 
New development within the Ballina Town Centre will need to consider applicable elements 

nominated in the Structure Plan. 
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Part 4  Town Centre Precincts 

The Town Centre is divided into eight precincts based on different characteristics, values and 

development potential of that area (Ballina Town Centre Precincts Map).   

The desired future character of each precinct is based on a ten year focus of how the precinct may 

accommodate future change whilst maintaining and reinforcing the consistent elements of that 

precinct. 

The character statements provide a basis for the building envelope and other development controls 

which apply to each precinct.  In accordance with the objectives of this section, development must 

be consistent with the desired future character statement applicable to that site.  

Building envelope controls and other development controls contained in this part of Chapter 6 have 

been established in response to the desired future character of each precinct.   

A development application relating to land to which this chapter applies must address the desired 

future character statement and building envelope controls for the precinct in which the development 

is located. 

4.1 Controls Applying to Town Centre Core Precinct 

4.1.1  Desired Future Character 

This precinct exhibits the most intensive variety and activity in the Town Centre. A mix of uses, a 

high density of shop-fronts and continuous building frontages create a vibrant streetscape.  Uses at 

the ground floor include restaurants, cafes, leisure and lifestyle- orientated retail, on-street trading 

and outdoor dining.  Commercial services, residential apartments and shop-top housing occupy 

upper floors. 

4.1.2  Building Envelope Controls 

Table 6a.1 – Town Centre Core Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

i. Zero setback (i.e. build to frontage – building 

articulation and balconies included) up to and 

including the third storey.   

ii. 4 metre setback for storeys above the third storey.  

Side Setbacks (including 
balconies)  

iii. Zero side setback 
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Table 6a.1 – Town Centre Core Building Envelope Controls 

Element  Control 
iv. Corner buildings may have a zero boundary setback 

from the longer frontage of the site for all storeys of 

the building subject to: 

- The provision of active frontages at the ground 

level to both street frontages. 

- Distinguishing the first three storeys from the 

upper two storeys by using variation and 

articulation in the building façade.  Refer to the 

section on ‘Facades’ in the Residential Flat 

Design Code (DIPNR 2002) for a range of 

possible design techniques. 

- Compliance with other building envelope and 

development controls. 

Rear Setbacks to Lane  v. Zero rear setback up to the second storey. 

vi. 25 metres above the second storey. 

Building Depth  vii. Commercial development may be permitted to extend 

the entire depth of the site for the lower two storeys 

(i.e. ground and first floor) where adequate internal 

natural light is provided by way of atriums or courts. 

viii. Residential storeys and commercial storeys above the 

second storey are to have a maximum depth of 18m 

including balconies. 

Onsite Building separation  ix. 12 metres between habitable rooms/balconies. 

x. 9 metres between habitable rooms/balconies and non 

habitable rooms/blank walls. 

xi. 6 metres between non-habitable rooms/blank walls. 

Balconies xii. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

xiii. For buildings fronting River Street, balconies are 

required on all storeys above ground level. 
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Table 6a.1 – Town Centre Core Building Envelope Controls 

Element  Control 

Floor to ceiling heights xiv. Ground floor – Minimum of 3.6 metres. 

xv. Other storeys – Minimum of 2.7 metres. 

Other  xvi. Commercial storeys above the second storey are to 

be capable of conversion for residential use. 

4.2 Controls Applying to the Northern Fringe Precinct 

4.2.1  Desired Future Character 

The Northern Fringe Precinct accommodates most of the Town Centre’s commercial services and 

professional consulting rooms.  While commercial and retail uses occupy the bottom two storeys of 

buildings, upper floors are typically occupied for commercial and residential uses.  Transitions in 

grade are provided within the ground floor of buildings by ramps and/or terraces in order to provide 

protection from flood waters.  Upper floors have limited building depths and articulated facades 

which include balconies to facilitate use for either commercial or residential purposes. 

4.2.2  Building Envelope Controls 

Table 6a.2– Northern Fringe Precinct Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

i. Zero setback (i.e. build to frontage – building 

articulation and balconies included) up to and 

including the third storey.   

ii. 4 metre setback for storeys above the third storey. 

Side Setbacks (including 
balconies)  

iii. Zero side setback. 

iv. Corner buildings may have a zero boundary setback 

from the longer frontage of the site for all storeys of 

the building subject to: 

- The provision of active frontages at the ground 

level to both street frontages; 

- Definition of the first three storeys from the upper 

two storeys by using variation and articulation in 

the building façade.  Refer to the section on 
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Table 6a.2– Northern Fringe Precinct Building Envelope Controls 

Element  Control 
‘Facades’ in the Residential Flat Design Code 

(DIPNR 2002) for a range of possible design 

techniques; and 

- Compliance with other building envelope and 

development controls. 

Rear Setbacks to Lane  v. North Tamar Street – 3 metres to Holden Lane at the 

ground floor and second storey (to provide space for 

a deep soil zone and appropriate transition between 

commercial and residential zones).  25 metres above 

second storey minus the depth of any land dedicated 

to Council for car parking or lane/road widening 

purposes. 

vi. South Tamar Street – Zero setback at the ground 

floor and second storey to Winton Lane.  25 metres 

above second storey minus the depth of any land 

dedicated to Council for car parking or lane/road 

widening purposes. 

Building Depth  vii. Commercial development may be permitted to extend 

the entire depth of the site for the lower two storeys 

(i.e. ground and first floor) where adequate internal 

natural light is provided by way of atriums or courts. 

viii. Residential storeys and commercial storeys above the 

second storey are to have a maximum depth of 18m, 

glass line to glass line and 24 metres including 

balconies. 

Onsite Building separation  ix. 12 metres between habitable rooms/balconies. 

x. 9 metres between habitable rooms/balconies and non 

habitable rooms/blank walls. 

xi. 6 metres between non-habitable rooms/blank walls. 

Balconies xii. Balconies must have a minimum depth of 2 metres 
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Table 6a.2– Northern Fringe Precinct Building Envelope Controls 

Element  Control 
and a maximum depth of 3 metres. 

Floor to ceiling heights xiii. Ground floor – Minimum of 3.6 metres. 

xiv. Other storeys – Minimum of 2.7 metres. 

Other  xv. Commercial storeys above the second storey are to 

be capable of conversion for residential use. 

4.3 Controls Applying to the Fawcett Park Precinct 

4.3.1 Desired Future Character 

The Richmond River and Fawcett Park provide a riverside setting for this precinct.  Cafes, 

restaurants and outdoor dining are the most concentrated in this precinct given the outlook to the 

river and park.  Dwellings are used for a mix of long and short term accommodation. 

Buildings address both River Street and Fawcett Street with active frontages providing 

opportunities for alfresco dining facilitated by buildings that are setback from Fawcett Street. 

4.3.2 Building Envelope Controls 

Table 6a.3 – Fawcett Park Precinct Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

River Street 

i. Zero setback (i.e. build to frontage – building 

articulation and balconies included) up to and 

including the third storey.   

ii. 4 metre setback for storeys above the third storey. 

Fawcett Street (west of Moon Street) 

iii. 8 metre setback at ground floor. 

iv. 6m setback for second storey and above. 

Fawcett Street (between Cherry and Moon Streets) 

v. 4 metre setback at ground floor. 

 

Side Setbacks (including vi. Zero side setback. 
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Table 6a.3 – Fawcett Park Precinct Building Envelope Controls 

Element  Control 
balconies)  

Building Depth  vii. Commercial storey up to and including the second 

storey are to have a minimum depth of 21 metres 

from glass line to glass line. 

viii. Residential storeys and commercial storeys above 

the second storey are to have a maximum depth of 

18m, glass line to glass line and 24 metres including 

balconies. 

Building separation 
(controls for within the 
development site) 
(including balconies) 

ix. 12 metres between habitable rooms/balconies. 

x. 9 metres between habitable rooms/balconies and 

non habitable rooms/blank walls. 

xi. 6 metres between non-habitable rooms/blank walls. 

Balconies xii. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

Floor to ceiling heights xiii. Ground floor – Minimum of 3.6 metres. 

xiv. Other storeys – Minimum of 2.7 metres. 

Vehicular Access to 
Basement Parking 

xv. Vehicular access points to basement car parking 

along the Fawcett Park frontage are to be minimised 

as much as practical.   

xvi. Vehicular access to basement car parking located in 

the street block between Cherry Street and Moon 

Street is not to occur from River Street.  Access is 

encouraged to occur from Cherry Lane or Moon 

Street rather than Fawcett Street. 

Deep Soil Zones xvii. Deep soil zones which have dimensions of at least 

the length and breadth of a car parking space are to 

be provided at regular points along the Fawcett 

Street frontage of allotments.  These zones are to be 

planted with trees that are consistent with those 

provided in the public domain. 
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Table 6a.3 – Fawcett Park Precinct Building Envelope Controls 

Element  Control 

Active Street Frontages xviii. Active street frontages are required along Riverwalk 

Arcade. 

 

 

Note: Ground floor climate protection measures may be provided 
forward of the building line, provided that public access is 
maintained.  Proposal will be assessed on merit. 

 

4.4 Controls Applying to the Riverside East Precinct 

4.4.1  Desired Future Character 

The Riverside East Precinct contains a mix of land uses with a higher component of major 

commercial development.  Modern commercial spaces are provided at the lower floors of buildings 

which accommodate substantial commercial, leisure and entertainment anchors. 

A human scale is retained along the River Street frontage while buildings of greater scale are 

situated within sites along Fawcett Street.  Newer large scale buildings exhibit a high standard of 

architectural and environmental design and harness river views.   

4.4.2  Building Envelope Controls 

Table 6a.4 – Riverside East Precinct Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

River Street 

i. Zero setback (i.e. build to frontage – building 

articulation and balconies included) up to and 

including the third storey.   

ii. 4 metre setback for storeys above the third storey. 

Fawcett Street (from the north east corner of the Cherry 

Street intersection to the north east corner of the Fawcett 

Lane intersection)  

 

iii. Buildings are to be setback behind the existing 
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Table 6a.4 – Riverside East Precinct Building Envelope Controls 

Element  Control 
building line. 

iv. A variation to the building line will be considered for 

residential development above the first storey and 

fronting Fawcett Lane.   

Other Streets 
v. Zero setback 

Side Setbacks (including 
balconies)  

vi. Merit based and in accordance with BCA 

standards. 

Building Depth  Commercial 

vii. Determined on the merit of the development. 

Residential  

viii. Residential storeys are to have a maximum depth 

of 18m, glass line to glass line and 24 metres 

including balconies. 

Building separation 
(controls for within the 
development site) 
(including balconies) 

ix. 12 metres between habitable rooms/balconies. 

x. 9 metres between habitable rooms/balconies and 

non habitable rooms/blank walls. 

xi. 6 metres between non-habitable rooms/blank walls. 

Balconies xii. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

Floor to ceiling heights xiii. Ground floor – Minimum of 3.6 metres. 

xiv. Other storeys – Minimum of 2.7 metres. 

Vehicular Access to 
Basement Parking 

xv. New vehicular access points are to be provided 

from Fawcett Street, Fawcett Lane or Cherry 

Street.  Access points from River Street are 

discouraged. 

xvi. A combined vehicular access point is nominated in 

the vicinity of the centre point of the Fawcett Street 

frontage of the River Street/Fawcett Lane/Fawcett 
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Table 6a.4 – Riverside East Precinct Building Envelope Controls 

Element  Control 
Street/Cherry Street block.  At this location an 

integrated vehicular access is to be provided that 

serves the larger allotments within the block. 

Open Space and Deep Soil 
Zones 

xvii. The area of open space created in front of the 

building line must be accessible to the public and 

may be comprised of a mix of hard paved 

courtyards and landscaping.   

xviii. The deep soil zone is to comprise 15% of the total 

site area and contain a minimum width of 6m to 

enable sufficient root zone for larger trees. 

xix. No structures, works or excavations that may 

restrict vegetation growth are permitted in the deep 

soil zone (including, but not limited to car parking, 

hard paving, patios, decks and drying areas). 

4.5 Controls Applying to the Riverside West Precinct 

4.5.1  Desired Future Character 

A. Desired Future Character 

The Riverside West Precinct contains of a mix of uses with a higher component of destination 

tourist-related activity and accommodation.  Modern commercial spaces accommodate substantial 

commercial, leisure and entertainment anchors. 

A mix of higher and lower scale buildings create an appropriate interface with the riverfront, War 

Memorial Park and new foreshore public open space.  Buildings in this precinct have a distinct 

base, middle and top and display horizontal patterns, significant articulation, the use of lightweight 

elements and carefully designed rooftops.  Established mature trees have been protected to 

provide reference for building height. 
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4.5.2  Building Envelope Controls 

Table 6a.5 – Riverside West Precinct Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

River Street 

i. Zero setback (i.e. build to frontage – building 

articulation and balconies included) up to and 

including the third storey.   

ii. 4 setback for storeys above the third storey. 

Grant Street 

iii. Zero setback. 

Side Setbacks (including 
balconies)  

iv. Merit based and in accordance with BCA standards. 

Rear Setbacks to Lane  v. Merit based. 

Building Depth  Commercial 

vi. Determined on the merit of the development. 

Residential  

vii. Residential storeys are to have a maximum depth of 

18m, glass line to glass line and 24 metres including 

balconies. 

Building separation  
(controls for within the 
development site) 
(including balconies) 

viii. 12 metres between habitable rooms/balconies. 

ix. 9 metres between habitable rooms/balconies and 

non habitable rooms/blank walls. 

x. 6 metres between non-habitable rooms/blank walls. 

Balconies xi. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

Floor to ceiling heights xii. Ground floor – Minimum of 3.6 metres. 

xiii. Other storeys – Minimum of 2.7 metres. 

Public Open Space xiv. A section of the foreshore located between War 

Memorial Park and Kerr Street is to be dedicated to 

Council for public open space in accordance with 
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Table 6a.5 – Riverside West Precinct Building Envelope Controls 

Element  Control 
the requirements of the Ballina Town Centre 

Structure Plan.  

Deep Soil Zones  xv. A deep soil zone comprising 15% of the total site 

area and containing a minimum width of 6m to 

enable sufficient root zone for larger trees is to be 

provided. 

xvi. No structures, works or excavations that may 

restrict vegetation growth are permitted in the deep 

soil zone (including, but not limited to car parking, 

hard paving, patios, decks and drying areas). 

4.6 Controls Applying to the Western Entrance Precinct 

4.6.1  Desired Future Character  

The Western Entrance Precinct provides a sense of arrival to the Town Centre with the built form 

addressing the highly prominent Kerr and River Street corner.  Buildings are designed to give 

definition to this corner.  Transitions in building form are provided to surrounding residential areas, 

the Highway Strip Precinct and the Town Centre Core Precinct.   

Ground floor uses include a mix of commercial uses, such as take-away outlets, convenience 

shopping and household services for nearby residents.  These commercial uses are supported by 

a north-south rear lane which aids circular and pedestrian access.  The lane also provides a 

transition in the scale of built form to the lower rise Town Centre Core.  Upper floors accommodate 

a mix of apartment sizes. 

 

 

Note:  

See Chapter 2 Section 3.17 regarding road widening 
requirements. 
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4.6.2  Building Envelope Controls  

Table 6a.6 – Western Entrance Precinct Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

River Street 

i. Zero setback (i.e. build to frontage – building 

articulation and balconies included) up to and 

including the third storey.   

ii. 4 setback for storeys above the third storey. 

Kerr Street 

iii. Zero setback. 

Side Setbacks (including 
balconies)  

iv. Zero metres, except Kerr Street (east side between 

Winton Lane and Tamar Street) which must be 

subject to a 6 metre setback to the eastern 

boundary. 

Building Depth  Commercial 

v. Determined on the merit of the development. 

Residential  

vi. Residential storeys are to have a maximum depth of 

18m, glass line to glass line and 24 metres including 

balconies. 

Building separation 
(controls for within the 
development site) 
(including balconies) 

Up to four storeys 

vii. 12 metres between habitable rooms/balconies. 

viii. 9 metres between habitable rooms/balconies and 

non habitable rooms/blank walls. 

ix. 6 metres between non-habitable rooms/blank walls. 

Above four storeys 

x. 18 metres between habitable rooms/balconies. 

xi. 13 metres between habitable rooms/balconies and 

non-habitable rooms/blank walls. 

xii. 9 metres between non-habitable rooms/blank walls. 
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Table 6a.6 – Western Entrance Precinct Building Envelope Controls 

Element  Control 

Balconies xiii. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

Floor to ceiling heights xiv. Ground floor – Minimum of 3.6 metres. 

xv. Other storeys – Minimum of 2.7 metres. 

Housing Choice xvi. Where residential dwellings are proposed, a mix of 

studio, one bedroom, two bedroom and three 

bedroom apartments is required.   

xvii. Studio and 1 bedroom apartments must not be 

greater than 25% and not less than 10% of the total 

mix of apartments within each development. 

xviii. Three bedroom apartments are not to be more than 

75% of the total mix of apartments within each 

development. 

New Laneways xix. A 6 metre wide laneway is to be provided along the 

eastern boundary of allotments fronting Kerr Street 

between Winton Lane and River Street.  See Road 

Widening Policy Map. 

Deep Soil Zones  xx. A deep soil zone comprising 15% of the total site 

area and containing a minimum width of 6m to 

enable sufficient root zone for larger trees is to be 

provided. 

xxi. No structures, works or excavations that may restrict 

vegetation growth are permitted in the deep soil 

zone (including, but not limited to car parking, hard 

paving, patios, decks and drying areas). 
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4.7 Controls Applying to the Highway Strip Precinct 

4.7.1  Desired Future Character 

The Highway Strip Precinct consists of the western end of River Street that was formerly the route 

of the Pacific Highway.  This precinct has a low scale of buildings and primarily contains uses that 

are accessed by motor vehicle rather than passing pedestrians.  Uses include motel 

accommodation, large format retailing, takeaway food outlets, convenience stores and other 

commercial activities.  Residential uses are limited to short-term motel accommodation and 

caretakers or studio dwellings.  Amenity and privacy is carefully delivered to residents along Winton 

Lane by setbacks, fencing, landscaping and the arrangement of buildings and car parking within 

sites. 

4.7.2  Building Envelope Controls 

Table 6a.7 –Highway Strip Precinct Building Envelope Controls 

Element  Control 

Front Setbacks (including 
balconies) 

i. Zero setback. 

ii. Where buildings are setback from front boundaries, 

landscaping is to be provided to Council’s 

satisfaction. 

Side Setbacks (including 
balconies)  

iii. Zero side setback. 

iv. Where buildings are setback from side boundaries, 

landscaping is to be provided to Council’s 

satisfaction 

Rear Setbacks (from 
Winton Lane) 

v. 3.5 metres for deep soil zone. 

vi. 5.5 metres for garages with direct access.  

Building Depth  Commercial 

vii. Determined on the merit of the development. 

Residential  

viii. Determined on the merit of the development. 

Building separation 
(controls for within the 
development site) 
(including balconies) 

ix. Determined on the merit of the development. 
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Table 6a.7 –Highway Strip Precinct Building Envelope Controls 

Element  Control 

Balconies x. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

Floor to ceiling heights xi. Ground floor – Minimum of 3.6 metres. 

xii. Other storeys – Minimum of 2.7 metres. 

Residential Amenity xiii. Vehicular crossings must not be located directly 

opposite the bedrooms of dwellings located on the 

northern side of Winton Lane. 

xiv. Noise generating activities should be sited away 

from the rear of sites and any buildings and/or walls 

are to be used to provide a noise buffer to 

residences. 

xv. Any fences and/or walls are to include variation in 

materials and relief and are to be setback behind a 

landscape bed/deep soil zone. 

Deep Soil Zones xvi. A deep soil zone comprising 15% of the total site 

area and containing a minimum width of 6m to 

enable sufficient root zone for larger trees is to be 

provided. 

xvii. No structures, works or excavations that may 

restrict vegetation growth are permitted in the deep 

soil zone (including, but not limited to car parking, 

hard paving, patios, decks and drying areas). 

4.8 Controls Applying to the Civic Precinct 

4.8.1  Desired Future Character 

The Civic Precinct contains several of Ballina’s key civic buildings and facilities.  These include the 

library, police station and court house.  Privately owned sites provide tourist accommodation and 

commercial services that service a shire-wide catchment and are tourist orientated.  There is a 

strong connection with river based recreation, tourism and cultural heritage in this precinct, with the 

Visitor Information Centre, Maritime Museum, Martin Street Boat Harbour and the other foreshore 

parklands and recreation facilities in close proximity.  Buildings have a low scale to reflect the 
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significance of heritage buildings in the locality.  Sites have been progressively redeveloped to be 

orientated towards the foreshore parkland and the Martin Street Boat Harbour. 

4.8.2  Building Envelope Controls 

Table 6a.8 – Civic Precinct Building Envelope Controls 

Element  Control 

Site Coverage i. Determined on the merit of the development. 

Front Setback (including 
balconies) 

ii. Determined on the merit of the development. 

Side Setbacks (including 
balconies)  

iii. Determined on the merit of the development. 

Rear Setbacks  iv. Determined on the merit of the development. 

Building Depth  v. Determined on the merit of the development. 

Building separation 
(controls for within the 
development site) 
(including balconies) 

vi. Determined on the merit of the development. 

Balconies vii. Balconies must have a minimum depth of 2 metres 

and a maximum depth of 3 metres. 

Floor to ceiling heights viii. Ground floor – Minimum of 3.6 metres. 

ix. Other storeys – Minimum of 3.3 metres. 

 

Part 5  Car Parking 

5.1 Car Parking – Ballina Town Centre 
Car parking must be provided in accordance with the provisions contained in the following table. 

 
Table 6a.9 –Ballina Town Centre Car Parking Requirements 

Land Use Car Parking 

Business premises or 
office premises 

 1 space per 25m2 gross floor area at ground floor 

level. 

 1 space per 40m2 gross floor area at first floor 
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Table 6a.9 –Ballina Town Centre Car Parking Requirements 

Land Use Car Parking 

level and above. 

 On site car parking provided is required to be 

accessible parking. 

Health consulting room  3 spaces per surgery or consulting room. 

Medical Centres  1 space per 25m2 gross floor area. 

Retail premises  1 space per 25m2 gross floor area at ground floor 

level. 

 1 space per 40m2 gross floor area at first floor 

level and above. 

 On site car parking provided is required to be 

accessible parking. 

Restaurant or café  1 space per 25m2 gross floor area at ground floor 

level. 

 1 space per 40m2 gross floor area at first floor 

level and above. 

 On site car parking provided is required to be 

accessible parking. 

Other land uses To be provided in accordance with the rates 

specified in Chapter 2. 

 

Parking Credits – Ballina Town Centre 
i. Any car parking credit granted for existing shops, restaurants or commercial office use on a site 

will be calculated at the following rate: 

 1 space per 25 m2 gross floor area at ground floor; 

 1 space per 40m2 gross floor area at first floor level and above. 

ii. Where a developer contribution for car parking has previously been paid for a current approved 

use on a development site, new development will be entitled to car parking credits equivalent to 

the number of spaces for which developer contributions were received by Council. 
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iii. Where a car parking credit has previously been granted for land dedications in conjunction with 

development, a new development on the same site will be entitled to an equivalent number of 

car parking credits.   

iv. Car parking credits are only available for new development upon the land parcel associated with 

the current approved use. Car parking credits are not transferable to other development sites. 
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Appendix A 

Ballina Town Centre Structure Plan 
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Part 1 Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 6b – Commercial Development Alstonville. 

Purpose: 

To identify Council's requirements relating to commercial development in Alstonville. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of 

an inconsistency unless otherwise specified. 

The provisions of this Chapter prevail over the general provisions in Chapter 6 in the event of any 

inconsistency.    

Application: 

This Chapter applies to: 

Location/s: Zones B2 in Alstonville Village 

Development Type/s: All development 

 

Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter and 

each of the applicable elements.  Such consistency is typically demonstrated by compliance with the 

identified development controls, although there may be circumstances where an alternative to the 

application of a development control is consistent with the planning objectives. 
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Part 2 Chapter Planning Objectives 
 

This Chapter aims to facilitate future development within the village centre with particular emphasis on 

ensuring compatibility of new development with the character of the village centre in terms of land use, 

design and external appearance; particularly having regard for identified buildings of cultural and 

historic significance.  The objectives are as follows; 

 
a. Provide for the future development of the Alstonville Village Centre so as to preserve its function 

as a rural village centre; 

b. Identify and protect the contributory elements (buildings, parks etc.) that give character to the 

village centre; 

c. Maintain and enhance the village character through the provision of design guidelines 

encouraging complementary development; 

d. Ensure that new buildings and works within the village centre are well designed, relate 

sympathetically to nearby buildings and spaces and contribute to the amenity of the area; and 

e. Continue to foster a community sense of place and village identity. 

Part 3 The Existing Village Character 
 

The aspects that contribute to the village centre of Alstonville being special and having a strong sense 

of place have been identified as follows: 

- its built heritage and the presence of a number of older timber buildings which significantly 

contribute to the village streetscape; 

- its compact and enclosed layout providing a user friendly environment; 

- its small buildings and modest architecture and its residential scale; 

- the influence of well established parks and street trees throughout the area; 

- its links with and proximity to Lumley Park and Bulwinkel Park and other places of community, 

cultural and recreational interest; 

- its setting within a post-European rural landscape; and 

- it is a good example, on the North Coast, of a rural village that has retained elements of the 

built and landscaped environment which demonstrate its beginnings, growth and change. 

Part 4 Development Controls 

4.1 Element – Building Form 

i. New commercial buildings must maintain and enhance the present residential scale of 

buildings to assist in the retention of the perceived “village feel” of Alstonville which includes a 

mixture of 60% timber and 40% masonry wall materials; 

ii. The higher proportion of timber to masonry buildings within the village centre precinct is 

considered to significantly contribute to the existing village character. Consequently, any new 
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development which replaces older buildings must seek to incorporate the same proportion of 

external finishes as the building which it replaces and in so doing maintain the balance of 

building materials; 

iii. New/infill development must be guided by the established character of the area and the 

elements that contribute to the special qualities of the place. The aim is to harmonise with and 

complement the existing streetscape fabric rather than compete with or dominate its 

surrounds. The design of new buildings should respond to the scale, height, bulk, form and 

design of nearby buildings and/or dwellings; 

iv. Large scale building development is not considered to be compatible with the general form of 

the village area nor the community perception of village development; and 

v. New buildings must reflect a style evolved from the older buildings and be encouraged to 

incorporate contributory elements, particularly the use of timber, verandahs and strong roof 

lines with corrugated metal sheeting where possible. 

4.2 Element – Building Design 

i. The design of new structures must not attempt to copy styles totally from an earlier period but 

should, however, seek to incorporate distinguishing elements of those. New buildings should 

relate to the vertical and horizontal lines evident in adjoining buildings. It is important that 

existing spacing between buildings be maintained along with any landscaped areas between 

buildings. Established front building lines should also be maintained; 

ii. New buildings must relate to the scale (i.e. height, length, depth) of existing adjoining and 

nearby buildings and the whole streetscape in general. Mature trees and existing significant 

buildings should be used as reference points to ensure consistency in scale; 

iii. The mass of a building is its overall bulk and arrangement of its components. Rooves, 

facades and verandahs are the primary elements of mass. Infill/new development must 
identify the predominant massing elements of existing neighbouring buildings and then be 

designed in sympathy with these forms. Large bulky buildings, for example, can be visually 

reduced by using a series of compatible smaller components to reflect the character of 

adjoining buildings; 

iv. The shape and slope of rooves, their design (hip, gable, etc) and materials used are often 

distinctive elements of older buildings. Development must maintain consistency in roof form 

and design with both residential and commercial buildings; 

v. Architectural character is complemented by distinctive materials and their usage from different 

eras. Infill design must identify the characteristic materials used in existing buildings and 

incorporate them in any new development as appropriate; and 

vi. Materials and details of surrounding buildings need not be identically copied but used as a 

reference. Development should utilise contemporary matching materials well rather than 

attempting to dress up a modern facade by adding reproduction materials and features out of 

context. 
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Notes: 
 
The unifying common characteristics of existing buildings are 

the distinctive roof lines, predominantly hip and gable, 

together with complementary elements such as decorative 

parapets, roofed verandah areas and the extensive use of 

timber with corrugated iron rooves. Equally important is the 

space between buildings and the integration of landscaping to 

help define building lines. 

 

The predominant style of the older buildings is Federation with 

varying influences such as Californian Bungalow, Arts & 

Crafts, Free Style, Queen Anne, Gothic, Filigree and 

Queensland Carpenter. 

 

Owners of significant buildings are encouraged to reinstate 

missing features where possible to enhance the character of 

the village area. Renovation or extension works to existing 

older buildings should maintain the style, scale and character 

of the existing building and use materials which are 

sympathetic with the existing materials used in the building. In 

addition, new materials should relate to neighbouring buildings 

to ensure harmonious integration and avoid any compromise 

of character. 

 
 

4.3 Element – Colours and Lighting 

i. Colour schemes should be employed to relate harmoniously with adjoining buildings and the 

neighbourhood. Colour schemes should complement the existing character of older buildings 

either in new infill development or the adaptive reuse of existing buildings; 

ii. Heritage colours are to be used for development, with strong contrast in colour to be avoided; 

and 

iii. The external lighting of buildings and entryways shall be kept discreet.  Permanent neon or 

flashing lights are inappropriate for the Village Centre. 

 

 

Notes: 
In selecting an appropriate colour scheme, it is 
recommended that applicants seek advice from a 
heritage consultant or Council’s Cultural Development 
Officer. 
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4.4 Element – Advertising Signs and Structures 

i. Advertising signs and structures must be designed and located in a manner which maintains 

and enhances what is valued about the building or the place. Signs on individual buildings 

and advertising structures within the Village centre should be discreet and should 

complement the building or area. The architectural characteristics of a building should always 

dominate. The size, design or colour of signs and structures should not detract from the 

character or individual qualities of buildings, their immediate context or the wider streetscape 

context of the area; 

ii. Advertising must be placed in locations on buildings which would traditionally have been used 

as advertising areas.  Early Main Street photographs reveal that shop or business names 

were painted on the faces of verandah awnings, building parapets or walls; and 

iii. Signs must not break a historic parapet or roofline of a building. Sidewall advertising may 

provide an opportunity but should be carefully considered. 

 

 

Notes: 
Additional provisions relating to signage are contained 
in Chapter 8 – Other Uses.  In the event of 
inconsistency, the provisions above prevail. 
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Part 1 Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 6c – Commercial Development Lennox Head. 

Purpose: 
To identify Council's requirements relating to commercial development in Lennox Head. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 

Council will determine which provision(s) will apply based on consideration of the strategic planning 

framework for the land the subject of the application, statutory considerations, relevant planning 

objectives and the nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of 

an inconsistency unless otherwise specified. 

The provisions of this Chapter prevail over the general provisions in Chapter 6 in the event of any 

inconsistency.    

 Application: 
 

This Chapter applies to: 

Location/s: All B2 zoned land in Lennox Head 

Development Type/s: All development 

 

Planning Objectives and Development Controls: 
The provisions of this chapter are categorised in relation to a series of planning considerations 

(referred to as elements).  For each element, planning objectives and development controls are 

specified.  Development proposals must be consistent with the planning objectives for the chapter and 

each of the applicable elements.  Such consistency is typically demonstrated by compliance with the 

identified development controls, although there may be circumstances where an alternative to the 

application of a development control is consistent with the planning objectives. 
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Part 2 Chapter Planning Objectives 
a. Provide a high quality built environment which is complementary to the location and seaside 

village atmosphere of the Lennox Head Village Centre; 

b. Encourage the consolidation and development of an intermediate range of retail, commercial, 

community and residential activities of a district scale; 

c. Improve pedestrian linkages both within the village centre and to adjacent residential and open 

space areas; 

d. Minimise the impact of buildings on the streetscape and promote an active street experience for 

pedestrians; 

e. Provide opportunities for alfresco dining on private land within the village centre; 

f. Provide adequate, integrated, safe and accessible car parking within the Lennox Head village 

centre to accommodate existing and proposed development; 

g. Improve the amenity of the Lennox Head Village Centre through preserving and retaining existing 

mature native vegetation and Norfolk Island Pines wherever possible; 

h. Support landscape design that incorporates the planting of landscape species indigenous to the 

Lennox Head area;  

i. Provide for the staged implementation of a Landscape Masterplan for public land within the village 

centre;  

j. Encourage development that is consistent with the preferred land uses identified in each village 

centre precinct; and 

k. To provide opportunity for usable paved and landscaped pedestrian and dining environments on 

private land within the Village Centre. 

Part 3 Desired Future Character Statement 
The Lennox Head Community has indicated a clear preference for the seaside village atmosphere 

experienced in the Village Centre to continue into the future.  Factors contributing to this character 

can be summarised as follows: 

- Low scale buildings; 

- The environmental heritage and qualities of the area; 

- Small, independently operated shops; 

- Pedestrian friendly scale; 

- Proximity and access to the beach; 

- The sense of community; 

- Connectivity between open spaces and the commercial area; and 

- People living within, and in close proximity to the Village Centre. 
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Whilst an intensification of development within the Centre has the potential to alter the existing 

amenity, this chapter proposes that development controls be implemented to ensure that the design 

and density of such development is complementary to the overall feel and image of the area. 

 

To achieve this, the village centre has been divided into a number of land use precincts as illustrated 

on the Lennox Head Village Centre Precincts Map. 

 

Part 4 Development Controls - All Precincts 

4.1 Element – Building Design 
 Objective 
 

a. Provide a high quality built environment which is complementary to the location and seaside 

village atmosphere of the Village Centre;  

b. Provide for low scale development compatible with the existing built form; and 

c. Ensure that the Lennox Head Village Centre is accessible to all persons, including those with 

disabilities and the aged. 

 
 Controls – Design 
 

i. Developments will be required to provide articulated and active frontages.  Expanses of blank 

walls or dark obscured glass are not appropriate. 

ii. Skillion and/or peaked roofs are preferred within the Village Centre. 

iii. The ground level of developments and associated landscaping is to be at generally the same 

finished level as the footpath system immediately adjacent to the site.  Elevated ground or 

podium levels are not permitted. 

 

Controls – Colours and Materials 
i. Use of composite construction materials (such as a combination of masonry, glass, 

timber and powder coated iron) is encouraged. 

ii. Brickwork is to be predominately rendered and painted.  Generally not more then 20% of 

the building surface is to be face brick.  

iii. Colour schemes should be drawn from colours found in the natural environment of 

Lennox Head, such as: 

- pandanus – grey-green; 

- tea tree lake - red-brown; 

- red rock – red; 

- black rock – black, grey; 

- sand – wet, dry; 

- water - steel blue (rather than blue-green); 
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- spinifex – tan, buff, grey-green; 

- banksia - yellow, grey-green, brown; 

- littoral rainforest – deep green; and 

- coastal cypress pines – grey-green, black. 

 

4.2 Element – Landscaping 
 
 Objective 
 

a. Encourage the provision of landscaping as an integral component of development proposals 

within the Village Centre;  

b. Encourage the retention of existing mature native vegetation and Norfolk Island Pines; and 

c. Encourage the planting of landscape species indigenous to the local area. 

 
Control 
 

i. Pavement design, treatment and colour are to be compatible with the Lennox Head Village 

Landscape Masterplan (see Appendix A). 

ii. Existing mature Tuckeroo, Coastal Banksia, Coastal Cypress, Pandanus and Norfolk Island 

Pine trees, particularly when visible from the street or lane, shall be retained wherever 

possible. 

iii. The species list is to comprise native vegetation which is tolerant to exposure to salt 

conditions and is consistent with the Ballina Shire Urban Garden Guide. 

4.3 Element – Vehicle Access 
 

Objective 
 

a. Provide for a safe, pedestrian friendly environment in Ballina Street; and 

b. Ensure that access to the off-street parking does not unreasonably impact on the provision of 

parking within the public street system. 

 
Control – Vehicular Access and Parking 
 

i. Any intensification of vehicular driveway access to and from Ballina Street is discouraged.  As 

such, any redevelopment of allotments located on the eastern side of Ballina Street shall 

obtain vehicular access from either Rayner Lane or Rutherford Street.  Any redevelopment of 

allotments located on the western side of Ballina Street shall obtain vehicular access from 

Park Lane. 

ii. A maximum of one vehicular access point is to be provided to each property so as to increase 

opportunities for parking within the street system.  Driveway locations should be located so as 

to maximise on street parking opportunities. 
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iii. In relation to the provision of car parking, the provisions of Chapter 2 apply to Precincts B and 

C and to any land uses not specifically identified in the parking schedules provided in relation 

to Precincts A and D. 

iv. Designs which facilitate the long term integration of car parking between allotments are 

encouraged. 

 

Note: In accordance with the provisions of the Lennox Head 
Parking Contributions Plan, where the size of a new development 
does not warrant a contribution to a whole space, a partial 
contribution will be accepted. 

 
Control – Parking Credits 
 

i. Car parking credit granted for existing shops, restaurants, commercial offices on a site shall 

be calculated at the rate of 1 space per 25 m² GFA;  

ii. Car parking credits are only available for new development upon the land parcel associated 

with an approved current use. Car parking credits are not transferable to other development 

sites; and 

iii. Where a development has previously paid for the construction of car parking in the public 

street system, new development of that same site will be entitled to car parking credits 

equivalent to the number of spaces which were previously paid for.   

Control - Loading / Unloading  

i. New developments shall be required to provide loading bays located wholly within the subject 

site.  Such loading bays are not to be accessed from Ballina Street.  

ii. Loading bays and turning areas should have dimensions designed in accordance with the 

size of vehicles that will service the site.  

iii. No loading / unloading / deliveries is permitted on or from Ballina Street during the hours of 

9.00am to 5.00pm. 

Part 5 Development Controls – Precinct A 

5.1 Background 
This precinct is the core business area within the Village Centre.  A wide range of retail, commercial, 

office and dining activities occur within it.  A range of housing and accommodation styles are also 

present in the precinct, including dwellings and residential flat buildings.  

5.2 Preferred Land Uses 
Preferred land uses within this Precinct are retail premises, business premises, restaurants or 
cafes and community facilities to service the needs of the Lennox Head community.  Residential 
accommodation and tourist and visitor accommodation are also encouraged within the Precinct, 

particularly above the ground floor.  
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5.3 Development Controls 
 

TABLE 6c.1 – PRECINCT A DEVELOPMENT CONTROLS 
Element Controls 

Building Design - Building facades fronting Ballina Street are to be articulated at 

intervals of approximately 5 metres horizontally.  For example, if a 

building occupies a 15 metre frontage, it should appear as though 

there are three separate shops with 5 metre frontages. This can be 

achieved via window separations, signage, setbacks, colours, 

changes of building materials etc. 

- Where ground floor levels comprise non-residential land uses, an 

active and accessible street frontage shall be provided at the same 

level of the footpath.  An active street frontage shall have a 

minimum 50% clear glazing and shall consist of one or more of the 

following: 

 a shop front, 

 commercial and residential lobbies, 

 a café or restaurant if accompanied by an entry from the 

street, or 

 a public building if accompanied by an entry from the street. 

Building Setback Ballina & Byron Street 

- Minimum 1 metre and average 2 metres from property boundary.  

Setback area is to demonstrate consistency with the Lennox Head 

Village Centre Landscape Master Plan (see Appendix A).  

Walkways or arcades linking to Park Lane are not to be included 

when calculating the average building setback. 

Park Lane 

- 6 metres 

Corner Allotments 

- A reduction in building line for corner allotments may be applied as 

follows: 

 Ballina Street – no reduction 

 Byron Street – reduction of 1 metre 

 Park Lane – reduction of 2 metres 
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TABLE 6c.1 – PRECINCT A DEVELOPMENT CONTROLS 
Element Controls 

Pedestrian Access - Development on the western side of Ballina Street comprising two 

or more allotments is to provide a pedestrian access in the form of 

an arcade at least 3.5 metres wide linking Ballina Street with Park 

Lane.  The design of the arcade shall comply with the development 

standards specified in Section 3.3 of this chapter. 

- For development on the western side of Ballina Street comprising 

only one allotment, the provision of pedestrian access linking 

Ballina Street with Park Lane is to be provided wherever practical. 

- For development in Precinct A on the eastern side of Ballina Street, 

the provision of pedestrian access linking Ballina Street with Rayner 

Lane is to be considered, particularly where the development 

contains commercial land uses ancillary to the use of the land for 

accommodation. 

 

Car Parking Office Premises 
Business 
Premises 
 

- 1 space per 30m² Gross Floor Area (GFA) to be 

provided on site plus 1 space per 150m² GFA to 

be paid as contributions for the improvement of 

public lands for car parking purposes. 

- A minimum of 25% of total required spaces to be 

available for customer accessible parking. 

 Shops 
 
 

- 1 space per 30m² GFA to be provided on site 

plus 1 space per 150m2 GFA to be paid as 

contributions for the improvement of public lands 

for car parking purposes. 

- A minimum of 75% of total required spaces to be 

available for customer accessible parking. 
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TABLE 6c.1 – PRECINCT A DEVELOPMENT CONTROLS 
Element Controls 

 Restaurant or 
Cafe 
 

- 1 space per 30m2 to be provided on site plus 1 

space per 150m2 to be paid as contributions for 

the improvement of public lands for car parking 

purposes. 

- A minimum of 75% of total required spaces to be 

available for customer accessible parking. 

- Where additional car parking is required in 

relation to applications to legitimise existing 

alfresco dining activities on public land, and 

where it is not possible to physically 

accommodate such parking on the subject site, 

Council may consider a monetary contribution for 

the provision of such parking in accordance with 

the adopted Parking Contributions Plan. 

 Other land uses  - To be provided on site, in accordance the rates 

specified in Chapter 2. 

Rayner Lane - For every 5.4m of street frontage or part thereof dedicated to 

Council along Rayner Lane (in accordance with the provisions of 

Chapter 2), Council will credit one car parking space for existing 

and future developments on the land from which they originated.. 

 

Part 6 Development Controls – Precinct B 

6.1 Background 
This precinct contains the existing Lennox Point Hotel which provides an important community and 

entertainment focal point for Lennox Head.  The ongoing use of the site for this purpose is considered 

appropriate and desirable. 

6.2 Preferred Land Uses 
Preferred land uses within this Precinct are hotel or motel accommodation and restaurants or 
cafes ancillary to the primary use of the land.  

6.3 Development Controls 
Development in Precinct B is to comply with the General Controls contained in Chapter 6 and Part 4  

of this chapter. 



 
 Ballina Development Control Plan 2012 

CHAPTER 6c – Commercial Development Lennox 
Head 

 
 

 
Page 11 

Part 7 Development Controls – Precinct C 

7.1 Background 
Office premises occupied by health care professionals currently predominate in this Precinct.  The 

concentration of such facilities into a single location provides an important and convenient community 

service to the residents of Lennox Head.  In addition, given that it is physically separated from the 

core commercial precinct by Park Lane, it is considered undesirable for land uses generating 

substantial pedestrian traffic to be provided in this locality.  In light of the above, this Chapter 

promotes the continued use of this Precinct for the purpose of small scale office premises and 

health services facilities and the like.   

7.2 Preferred Land Uses 
Preferred land uses on the ground floor within this Precinct are office premises and rooms health 
services facilities.  

7.3 Development Controls 
TABLE 6c.2 – PRECINCT C DEVELOPMENT CONTROLS 

Element Controls 
Building Design - Development applications for sites within Precinct C involving the 

expansion of the existing building footprint or for upper floor 

extensions are to be supported by a detailed assessment of the 

visual impact of the development on the surrounding landscape.  

This assessment is to be prepared by an appropriately qualified and 

experienced landscape architect or accredited designer. 

- The expansion of the existing footprint or upper floor extensions to 

any buildings on the western half of the site are to be designed to 

incorporate appropriate articulation within the built form which has 

the effect of minimising the visual impact of the development on the 

adjoining open landscape. 

- Building colours, materials and finishes are to complement the 

existing natural landscape. 

- Development applications for any expansion of the footprint or 

upper floor extensions on the western half of the site are to be 

supported by a geotechnical assessment detailing the suitability of 

the site to support the proposed additional buildings. 

- New and additional building works on the western half of the site 

shall comprise a built form of light weight construction with little or 

no excavation to minimise disruption to the landform. 
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Part 8 Development Controls – Precinct D 

8.1 Background 
Precinct D (Commercial Accommodation) currently contains a range of accommodation styles, 

including dwelling houses, residential flat buildings and tourist and visitor accommodation. The 

generally non-commercial nature of development, combined with a number of prominent mature trees 

located on private land, contribute to the low key landscape character of the Lennox Head Village 

Centre.  From both pedestrian amenity and traffic management perspectives, it is considered 

desirable that there be no intensification of existing traffic access from Ballina Street within the 

Precinct. Traffic amenity impacts within Raynor Lane and Rutherford Street will be assessed in 

accordance with section 4.3 Impact on amenity, as contained in the Guide to Traffic Generating 

Development (RTA 2002).  

Redevelopment of allotments located on the eastern side of Ballina Street shall obtain vehicular 

access from either Rayner Lane or Rutherford Street. Redevelopment of allotments located on the 

western side of Ballina Street shall obtain vehicular access from Park Lane. 

 

8.2 Preferred Land Uses 
The preferred land use within this Precinct is short term tourist and visitor accommodation such as 

serviced apartments, motels and the like.  Shop top housing, as well as commercial activities 

fronting Ballina Street that are ancillary to tourist and visitor accommodation, (such as restaurants 
or cafes) are also encouraged.   
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8.3 Development Controls 
 

TABLE 6c.3 – PRECINCT D DEVELOPMENT CONTROLS 
Element Controls 

Building Design - Building facades fronting Ballina Street, Rutherford Street or Raynor 

Lane are to be articulated at intervals of approximately 5 metres 

horizontally.  For example, if a building occupies a 15 metre 

frontage, it should appear as though there are three separate shops 

with 5 metre frontages. Similarly if a building fronting Raynor Lane, 

contains a number of individual dwellings each dwelling shall be 

appropriately articulated.  

- Articulation may be achieved via window separations, signage, 

setbacks, colours, changes of building materials etc. 

- Where ground floor levels comprise non-residential land uses, an 

active and accessible street frontage shall be provided at the same 

level of the footpath.  An active street frontage shall have a 

minimum 50% clear glazing and shall consist of one or more of the 

following: 

 a shop front, 

 commercial and residential lobbies, 

 a café or restaurant if accompanied by an entry from the street, 

or 

 a public building if accompanied by an entry from the street. 
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TABLE 6c.3 – PRECINCT D DEVELOPMENT CONTROLS 
Element Controls 

Building Setback Ballina Street 

- A line perpendicular to the northern boundary of the site and 2 

metres from its north-eastern corner. Setback area is to 

demonstrate consistency with the Lennox Head Village Centre 

Landscape Master Plan (see Appendix A).   

Rayner Lane 

- 2 metres from property boundary following land dedication. 

Rutherford Street 

6 metres from property boundary 

Corner Allotments 

- A reduction in building line for corner allotments may be applied as 

follows: 

 Ballina Street – no reduction 

 Rayner Lane – no reduction 

 Rutherford Street – reduction of 2 metres 

Pedestrian Access - The provision of pedestrian access linking Ballina Street with 

Rayner Lane is to be considered in all development proposals 

wherever practical, particularly where the development contains 

commercial land uses ancillary to the use of the land for 

accommodation. 

Car Parking Office Premises 
Business 
Premises 
 

- 1 space per 25m² Gross Floor Area (GFA). 

- A minimum of 25% of total required spaces to be 

available for customer accessible parking. 

 Shops 
 
 

- 1 space per 25m² GFA. 

- A minimum of 75% of total required spaces to be 

available for customer accessible parking. 

 Restaurant or 
Cafe 
 

- 1 space per 25m2 GFA. 

- A minimum of 75% of total required spaces to be 

available for customer accessible parking. 

 Other land uses  - To be provided on site, in accordance the rates 

specified in Chapter 2. 
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TABLE 6c.3 – PRECINCT D DEVELOPMENT CONTROLS 
Element Controls 

Rayner Lane - For every 5.4m of street frontage or part thereof dedicated to 

Council along Rayner Lane (in accordance with the provisions of 

Chapter 2), Council will credit one car parking space for existing 

and future developments on the land from which they originated.. 
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Appendix A – Lennox Head Village Landscape Masterplan 

Northern Sheet 
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Southern Sheet 
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Part 1 Preliminary 

1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 6d – West Ballina Enterprise Corridor. 

Purpose: 
To identify Council's requirements relating to commercial development in the West Ballina Enterprise 

Corridor. 

Relationship to other Chapters of this DCP: 

The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6, 6a, 6b, 6c, 6d and 7 Council 

will determine which provision(s) will apply based on consideration of the strategic planning framework 

for the land the subject of the application, statutory considerations, relevant planning objectives and the 

nature of the proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of an 

inconsistency unless otherwise specified. 

The provisions of this Chapter prevail over the general provisions in Chapter 6 in the event of any 

inconsistency.    

Application: 

 

This Chapter applies to: 

Location/s: All land in West Ballina within Zone B6 Enterprise Corridor 

Development Type/s: All development. 

 

Planning Objectives and Development Controls: 

The provisions of this chapter are categorised in relation to a series of planning considerations (referred 

to as elements).  For each element, planning objectives and development controls are specified.  

Development proposals must be consistent with the planning objectives for the chapter and each of the 

applicable elements.  Such consistency is typically demonstrated by compliance with the identified 

development controls, although there may be circumstances where an alternative to the application of a 

development control is consistent with the planning objectives. 
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Part 2 Chapter Planning Objectives 
The planning objectives of this chapter seek to: 

a. Facilitate a high level of landscape and urban amenity, 

b. Provide active and attractive street frontages, 

c. Provide a suitable interface between adjoining development, particularly residential lands, 

d. Activate street frontages and provide the opportunity for mixed uses and activities, 

e. Promote development of an appropriate scale and architectural detail, 

f. Provide for appropriate access and car parking, 

g. Encourage the renewal of underutilised sites in West Ballina Enterprise Corridor, and 

h. Encourage development that is consistent with the desired future character and preferred land uses 

identified for each precinct. 

Part 3 Background  
3.1  The Precincts 

The West Ballina Enterprise Corridor comprises seven distinct character precincts.  These precincts 

have been identified through analysis of current land uses and character and consideration of future 

character. 

 

The character precincts are detailed on the West Ballina Enterprise Corridor Precincts Map and 

comprise the following: 

 Precinct 1: Large Footprint Uses 

 Precinct 2: Live Work Precinct (light industrial & integrated shop top housing) 

 Precinct 3: Large Footprint Uses 

 Precinct 4: Motor Sales Strip 

 Precinct 5: Motor Vehicle Servicing 

 Precinct 6: Large Footprint Uses 

 Precinct 7: Environmental Character 

 

All applications for development within the West Ballina Enterprise Corridor (Zone B6 Enterprise 

Corridor) are required to demonstrate compliance with the general development controls contained in 

Chapter 6 as well as the development controls as specified in this chapter.   

 

Further details regarding each precinct are contained within the West Ballina Enterprise Corridor - Site 

Recommendations Plan (Appendix A) and the West Ballina Enterprise Corridor - Possible Development 

Built Form Configuration Plan (Appendix B). 
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All development proposals in West Ballina Enterprise Corridor shall be designed in consideration of the 

general land use controls specified in this chapter. However, if a proposed development is consistent 

with the encouraged land uses, stated objectives and specified development controls within its 

applicable precinct, the provisions of that precinct shall also apply to that development.  

 

Built-in incentives are detailed in the individual precinct land use controls. The built-in incentives vary for 

each precinct and only apply where the identified objectives and development controls are satisfied. 

3.2  Desired Future Character 

The primary intent of the West Ballina Enterprise Corridor is to provide an area suitable for a mixture of 

business and industrial land uses that are compatible with each other and the adjoining residential 

areas.  

 

The corridor is intended to provide an opportunity for redevelopment and to encourage businesses and 

industries that are either not well suited to, or do not need to be located in, either traditional industrial or 

commercial areas. 

 

A vibrant, active and integrated live/work component is encouraged within the West Ballina Enterprise 

Corridor which will assist in improving the employment opportunities and economic strength of the area 

without detrimentally impacting the core industrial and commercial areas. 

Part 4 General Development Controls – West Ballina Enterprise 
Corridor 

4.1 Element – Building Setback 
 
Objectives 
a. Maintain a well defined street edge along River Street; 

b. Provide an attractive street frontage not dominated by car parking; and 

c. Provide appropriate separation to residential areas.  

 
Controls 
i. Minimum 10m building line or setback from primary street frontage (River Street); 

ii. Minimum 6m building line or setback to secondary street frontages; 

iii. Minimum 5m building line or setback to residential zones and existing residential areas within the 

B6 zone; 

iv. Minimum 1 metre building line or setback to side boundaries; and 

v. Variations to these controls may be considered where a development proposal comprises a land use 

that is consistent with the applicable precinct land use controls.   
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4.2 Element – Access 
 
Objectives 
 
a. To ensure vehicle access does not deactivate public space, 

b. To minimise conflict between pedestrian and vehicle movements, 

c. To provide simple and legible access and parking arrangements, and 

d. To segregate service vehicle lanes for large footprint development from general traffic access areas 

and pedestrian circulation routes. 

 
Controls 
 

i. The number of vehicle crossovers shall minimised and appropriate sight lines provided to ensure 

safe pedestrian and vehicle movement; 

ii. Limited access off River Street to be provided where possible via existing roundabouts or future 

traffic light intersections; and 

iii. Service areas and loading zones shall be orientated away from residential zones unless provided 

with suitable acoustic and visual buffers. 

4.3 Element – Car Parking 
 

Objectives 
 
a. Adequate provision is made for off-street parking commensurate with the volume and turnover of 

traffic likely to be generated by the development; and 

b. Parking areas and access ways are easy and safe to use by vehicles and pedestrians. 

 
Controls 
 

i. All car parking required for a development is to be provided on the site; and 

ii. Landscaped areas shall be provided on the edge of and within car parking areas to provide shade, 

soften the built form of the proposal and enhance the developments appearance from public 

viewpoints. 

4.4 Element – Amenity 
 

Objectives 
 
a. Ensure business and commercial development does not erode the amenity of adjoining residential 

areas; and 

b. Ensure that the interface between business and commercial development and adjoining residential 

areas is of a high quality and achieves adequate visual and acoustic privacy. 
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Controls 
  
i. Development shall be designed so that all service areas are provided with appropriate visual and 

acoustic controls to residential zones; 

ii. Waste management areas are to be designed and managed so as to minimise odour and should be 

suitably separated from residential zones and screened from public spaces; and 

iii. Building elevations fronting residential zones shall be considerate of the scale and bulk of the 

adjoining residences. 

4.5 Element – Landscaping 
 

Objectives 
 
a. Provide landscaping that shades, softens the built form and enhances the appearance of 

development from public viewpoints; 

b. Improve the amenity of places through the retention and/or planting of trees and shrubs; and 

c. Require landscape works that incorporate the principles of Crime Prevention through Environmental 

Design (CPTED). 

Controls 
i. Screen planting, in association with noise control is required along any interface of the development 

with adjoining residential land uses with a minimum planting depth of 3 metres; 

ii. Low planting and occasional large scale trees are to be provided on all frontages to River Street, 

Kalinga Street and Barlows Road with garden beds having a minimum width of 2 metres; 

iii. Landscape planting is to generally comprise low shrubs (to 1.2 metres high) and pruned up trees (to 

2 metres) that will provide sightlines consistent with CPTED principles; and 

iv. Where landscaping is required in accordance with this element, a development application is to be 

supported by a landscaping plan. 

 

 

Note: Landscaping treatment provisions may vary for encouraged 

land uses within precincts. Refer to the Precinct Land Use Controls 

for encouraged land use provisions. 
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4.6 Element – Building Design 
 

Objectives 
a. To ensure that buildings and their associated landscaped frontages are easily accessible and 

promote an active and interesting interface with streets; and 

b. Provide building frontages with clear and direct public access. 

 
Controls 
i. Ground floor levels shall not contain residential land uses; 

ii. A minimum of 50% of the ground floor façades of building components addressing principal streets 

shall be clear glazed; 

iii. Active ground floor uses shall be accessible and at the same level as the footpath except where floor 

levels need to comply with the flood level standards; and 

iv. The main pedestrian entries to buildings are to be visible and as close to the street frontage as 

possible. 

4.7 Element – Fencing 
 

Objectives 
a. Ensure that fencing does not become a dominant built element in the streetscape; 

b. Provide security only where necessary; and 

c. Ensure that fencing does not impact on the safe movement of pedestrians or vehicles. 

 
Control 
i. Front fencing along the River Street frontage is undesirable and will be discouraged; 

ii. Fencing shall not comprise solid metal sheeting; 

iii. Security fencing (i.e. that containing barbed wire or the like) may only be erected on secondary 

street frontages where it can be demonstrated as being required to store vulnerable items.  

 

 

Note Specific fencing provisions apply to certain precincts. Refer 
to the Precinct Land Use Controls for encouraged land use 
provisions  
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Part 5 Development Controls Applying to Precincts 1, 3 and 6 

5.1 Desired Future Character 
 

The western-most portions of these precincts are key gateway sites due to their visual prominence in 

relation to traffic entering Ballina from the south and west.  

 

These precincts need to provide for a visually attractive entrance to West Ballina and shall define the 

start of the Ballina township. 

 

Two large footprint retail developments have been approved within Precinct 1. 

 

Active street frontages with limited signage, clearly defined access points and well-designed buildings 

are desired. 

 

Land uses encouraged within Precincts 1, 3 and 6 include: 

 Large footprint uses. 

5.2 Precinct Objectives 

i. To facilitate a high level of landscape and urban amenity; 

ii. To encourage the clustering of similar large footprint land use activities; 

iii. To provide a vibrant and attractive entry to West Ballina; and 

iv. To provide a suitable interface between large footprint land uses and adjoining residential lands. 

5.3 Development Controls 

Table 6d.1 – Development Controls for Precincts 1, 3 and 6 

Element  Control 

Gateway sites - Precinct 1 i. Corner sites may be constructed to side boundaries or 

with a minimal setback if it can be demonstrated that an 

enhanced visual outcome can be achieved; 

ii. Reduced front setbacks to River Street may be 

considered where good architectural design 

incorporating a high degree of façade articulation and 

visual interest is demonstrated; and 

iii. Car parking is encouraged behind the front building line.  

Where car parking is not provided behind the front 

building line, a landscaping plan is required to 
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Table 6d.1 – Development Controls for Precincts 1, 3 and 6 

Element  Control 
accompany the development application demonstrating 

that the car parking area will be suitably screened and 

will not detract from the streetscape. 

Access iv. Limited access onto River Street and Kalinga Street will 

be permitted (where practical, service lanes should be 

provided); and  

v. Service vehicle access will be permitted within the 

residential interface where it is integrated with suitable 

visual and acoustic buffers. 

Noise vi. Wall openings (e.g. windows, doors etc) are to be 

arranged so as to minimise noise impacts on residential 

dwellings; and 

vii. Council may require an acoustic assessment where the 

proposed development is considered to have a potential 

impact on adjoining residential land uses. 
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Figure 6d.1 – Indicative Large Footprint Land Use Development Design 
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5.4 Development Incentives Applying to Precinct 1 
 

The following incentives apply to large footprint developments (including hardware and building 
supplies) within Precinct 1: 

 

Table 6d.2 – Development Incentives applying to Precinct 1 

Element  Control 

Car parking A reduction in the number of car parking spaces required 

may be granted if the development application is supported 

by a traffic and car parking analysis report prepared by a 

suitably qualified professional.  This report is to 

demonstrate that the proposed provision of car parking is 

adequate to cater for the peak parking needs of the 

development.  

Setbacks i. Consideration may be given to reduced front and side 

setbacks to large footprint developments within 

Precinct 1 if the following provisions are satisfied: 

 The building, or associated structures, will not 

reduce the visual or acoustic amenity of the 

adjoining residences; 

 The building, or associated structures, will not 

create overshadowing impacts to the adjoining 

residences; 

 Buildings must demonstrate good architectural form 

and detail; 

ii. Setback reductions to residential zones shall only be 

considered where applicants demonstrate adequate 

visual and acoustic treatments; and  

iii. Reductions to setbacks to residential zones shall not 

be considered where overshadowing and solar 

access requirements to adjoining residences are likely 

to be impacted 
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Part 6 Development Controls Applying to Precinct 2 

6.1 Desired Future Character 

Precinct 2 comprises the north-eastern sector of the West Ballina Enterprise Corridor. The existing land 

uses within this precinct are varied but contain a number of large overall area developments including 

existing motels and caravan parks.  These existing residential land use types are considered 

incompatible with the permitted land uses within the zone and are therefore not encouraged as a form 

of future development within the corridor. 

 

The precinct is considered to be well suited for light industrial, cottage industrial, business incubation, 

new green technologies and shop top housing / live work type developments.  Shop top housing 

within this precinct is particularly encouraged along the River Street frontage to provide increased 

building scale and general edge activation. It is also considered that the units fronting River Street could 

have a small showroom component. This type of development is best undertaken in smaller scale 

building clusters with integrated parking and open space courtyards. Refer to Exhibit 5. 

 

Land uses encouraged within Precinct 2 include: 

 Light industrial; 

 Cottage industrial; 

 Business incubation enterprises; 

 New green technologies; and 

 Shop top housing. 

6.2 Precinct Objectives 

a. Encourage development of small footprint industrial and commercial development and integrated 

residential development; 

b. Develop a precinct that fosters new industries and technologies and provides opportunities to kick-

start new businesses;  

c. Extend the effective hours of operation of this area and increase surveillance and security by 

introducing a residential component; and 

d. Ensure that the design of mixed use developments maintain a reasonable level of residential 

amenity and preserves compatibility between uses. 
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6.3 Development Controls 

Table 6d.3 – Development Controls for Precinct 2 

Element  Control 

Building Design i. Development shall be designed so that loading bays, 

garbage collection areas and noise and odour 

generating operations are located away from existing 

and proposed residential areas; 

ii. Building design is encouraged to accommodate a 

range of uses and allow for changes to uses over 

time; 

iii. The commercial and residential building components 

of the development shall be clearly integrated and 

include: 

 Internal access between ground and upper floors; 

 Ground floor industrial and commercial; and 

 Upper floor(s) residential. 

iv. Residential units will be a maximum of 120m² of 

internal area (not including garage and balcony); 

v. Single shop top housing units attached to multiple 

commercial tenancies will not be encouraged;  

vi. No residential components will be supported on the 

ground floor except for garage and laundry facilities; 

and 

vii. The residential component of development shall 

carefully consider visual and acoustic privacy between 

residential units, ground floor industrial and 

commercial and communal public areas. 

Waste Services viii. Common garbage collection areas will be provided in 

close proximity to the site entrance so as to reduce 

noise and odour associated with collection. 

Privacy ix. Building are limited to two storeys where adjoining an 

existing residential area. 

Fences and Walls x. Fencing and or walls shall only be permitted where 

separating private open space areas from common or 

commercial areas; 

xi. No fencing will be permitted in common courtyard or 

parking areas; 
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Table 6d.3 – Development Controls for Precinct 2 

Element  Control 
xii. No fencing forward of the building line will be 

permitted; and 

xiii. Fencing to private open space areas is encouraged to 

be a maximum of 1.5 metres in height so as to ensure 

suitable solar access to private open space areas. 

Access and Parking xiv. Car Parking for live/work developments should be 

provided as follows: 

 1 space per dwelling requirement; plus 

 1 space per 75m² for commercial / light industrial. 

xv. Visitor spaces shall not be required for all live/work 

developments where it can be demonstrated that 

there is sufficient off-street parking spaces provided 

within the development and adequate justification 

provided demonstrating that their use (by residential 

visitors) will primarily occur outside of the identified 

business hours; 

xvi. In addition to the above, the following controls also 

apply: 

 Off-street car parking shall be provided for the use 

of all industrial and commercial tenancies; 

 Parking for residential units shall be provided in a 

ground floor garage or undercover area; 

 Residential entries shall be located directly from the 

public street or common area and clearly 

demarcated from the entries to the commercial 

components; and 

 No vehicular access is to be provided from a street 

frontage other than the combined access point. 

Setbacks xvii. Minimum primary street frontage setback of 6 metres; 

xviii. Minimum 4 m setback to secondary street frontages; 

xix. Minimum side and rear setbacks of 4m; and 

xx. Zero lot lines will not be permitted. 

Private Open Space xxi. A minimum of 16m² private open space area with a 

minimum dimension of 3m is to be provided for the 

residential component of mix; and 

xxii. Balconies and decks may be considered as private 
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Table 6d.3 – Development Controls for Precinct 2 

Element  Control 
open space where the area provided has a minimum 

area of 16m² and a minimum dimension of 2 metres. 

Rooftop Gardens and 
common open space 

xxiii. Rooftop gardens are encouraged within the Precinct 

and may be included in the calculation of private open 

space for residences where they satisfy the following 

provisions: 

 Minimum area of 12m² and a minimum dimension 

of 3metres; 

 Are not enclosed i.e. shade sails and simple roof 

structures may be considered but they must be 

open on at least 3 of 4 sides; and 

 Maintain visual amenity of adjoining residences and 

abide by the privacy and overshadowing 

requirements outlined elsewhere in the Combined 

Ballina Development Control Plan. 

xxiv. Common space areas may be included in open space 

calculations where the material benefit to occupants is 

clearly demonstrated. Common areas which may 

reduce individual private open space areas include 

barbeque facilities, playgrounds and level grassed 

areas separated from the commercial areas of the 

development. 

Hours of operation xxv. Traffic and noise generating activities proposed to be 

undertaken within a live/work development shall be 

undertaken generally in accordance with the following: 

 8am to 5pm Monday to Friday; 

 8am to 4pm Saturdays; 

 No work on Sundays or Public Holidays; and 

xxvi. Extended hours may be permitted on Thursday nights 

to 9pm. 
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Figure 6d.2 – Typical Site Layout 
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Figure 6d.3 – Indicative Building Design 
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6.4 Precinct 2 Development Incentives 
 

Council may consider a relaxation of various control elements for the following types of developments: 

 Light industrial; 

 Cottage industries; 

 Business incubation enterprises; 

 New green technologies; and 

 Shop top housing. 

 

Table 6d.4 – Development Incentives applying to Precinct 2 

Element  Control 

Setbacks Council may consider a reduction in the building setback 

specified in table 6d.3  where the following requirements are 

satisfied: 

i. Demonstrated compliance with the precinct objectives 

outlined in Section 5.4.6 (B) above; and 

ii. Actives commercial frontages address primary street 

frontage is provided. 

 

Where these provisions are satisfied, the following 

reductions may be considered: 

iii. Primary road frontage setback reduced from 6m to 

4m; and 

iv. A reduction in side setbacks where private open 

space areas are provided. 

Car parking A reduction in car parking may be considered from that 

prescribed in Table 6d.3 when the following provisions are 

satisfied: 

a. The development must provide shop top housing 

above each industrial/commercial tenancy 

b. Where courtyard car parking, including the provision 

of appropriate landscaping is provided; 

c. There is sufficient off-street parking spaces 

provided within the live/work development and 

adequate justification is provided demonstrating that 

their use (by residential visitors) will primarily occur 

outside of the identified business hours then no 

requirement for visitor car parking will be required; 
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Table 6d.4 – Development Incentives applying to Precinct 2 

Element  Control 
d. Off-street car parking shall be provided for the use 

of all industrial and commercial tenancies; 

e. Parking for residential units shall be provided in a 

ground floor garage or undercover area; 

f. Residential entries shall be located directly from the 

public street or common area and clearly 

demarcated from the entries to the commercial 

components; and 

g. No vehicular access is to be provided from a street 

frontage other than the combined access point. 

 

 

Part 7 Development Controls Applying to Precincts 4 and 5 

7.1 Desired Future Character 
 

Precinct 4 is approximately 60 metres wide and contains a number of large allotments having frontages 

to both River Street and Kalinga Street. This dual frontage provides an excellent opportunity for high 

exposure ‘motor sales’ frontage to River Street with related service centres fronting Kalinga Street.  This 

desired future character is consistent with a number of existing car sales/maintenance developments 

within Precinct 4. 

 

Precinct 5 has a frontage to Kalinga Street and is flanked by residential development along its southern 

boundary.  Precinct 5 currently contains a number of larger, light industrial buildings which are 

considered suitable for motor vehicle related land uses such as motor vehicle parts or vehicle sales or 

hire premises.  

 

Clean forms of auto-related land uses with enhanced buffer controls to the neighbouring residential 

development are encouraged in Precinct 5.  Noisy land uses, such as car wreckers and panel beaters 

(vehicle body repair workshop) are discouraged within Precinct 5.  Future development proposals will 

be required to address the potential noise impacts as well as interface treatments to the adjoining 

residential dwellings. 

 

As a minimum, the provision of substantial landscaping works is required on the interface of Precinct 5 

land uses with neighbouring residential development. 
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Land uses encouraged within Precincts 4 and 5 include: 

 Larger scale motor show yards (Precinct 4); and 

 Motor vehicle hire and parts and vehicle repairs (Precinct 5). 

 

7.2 Precinct Objectives 

i. To facilitate a high level of landscape and urban amenity; 

ii. To encourage the clustering of similar motor vehicle related activities; 

iii. To encourage well-presented street frontages; 

iv. To separate the sales and maintenance components of motor related activities; and 

v. To provide a suitable interface between the motor vehicle related sales and maintenance and 

adjoining residential lands. 

 

7.3 Development Controls 
 

Table 6d.5 – Development Controls applying to Precincts 4 & 5 

Element  Control 
General Controls – Precinct 4 Design of buildings is to include forward protrusions 

forward and a primary frontage that addresses River 

Street. Variations to the front setback provisions may be 

permitted if buildings with higher (2 storey) built form 

elements addressing River Street and good overall 

architecture forms can be demonstrated; 

Single vehicular access points to each lot frontage shall 

be provided to minimise potential vehicle and pedestrian 

conflict and to minimise on street car parking loss; 

Separate access and egress points may be considered 

where the layout and function of the vehicle areas is 

integrated into the design of the premises and is 

considered logical and simple to use; 

Off-street parking is encouraged and should be provided 

within close proximity to the site entrance; and 

Service vehicle entries are to be provided off Kalinga 

Street. 

 

Fencing – Precinct 4 Fencing to secondary road frontages (Kalinga Street) is 
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Table 6d.5 – Development Controls applying to Precincts 4 & 5 

Element  Control 
not encouraged.  Fencing shall only be permitted where it 

can be demonstrated that the use of other security and 

vandalism prevention measures such as flood lighting, 

security monitoring and the like is cannot be achieved; 

and 

If security fencing is proposed in accordance with the 

above, it must be open style fencing and integrated with 

landscape garden beds a minmum 2 metres wide. 

General Controls – Precinct 5 Buildings that address Kalinga Street and exhibit good 

architectural form are encouraged; 

Land adjoining residential land uses shall provide a 

minimum 2 metre wide landscaped buffer; and 

Setback reductions to residential land uses shall only be 

considered where a proposal demonstrates adequate 

visual and acoustic treatments.  

 
Figure 6d.4 – Indicative Motor Sales and Servicing Design 
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7.4 Precinct 4 and 5 Development Incentives 
 

Council may consider a relaxation of various control elements for the following types of developments: 

 Vehicle sales or hire premises (Precinct 4); and 

 Motor vehicle parts (Precinct 5). 

 

Table 6d.6 – Development Incentives applying to Precinct 4 & 5 

Element  Control 

Setbacks Consideration may be given to reduced front and side 

setbacks to vehicle sales or hire premises within Precincts 

4 & 5 if the following provisions are satisfied: 

The building and associated structures demonstrate good 

architectural form, an active street frontage and logical 

access and parking; 

The building, or associated structures, will not create 

overshadowing impacts, particularly with respect to the 

adjoining residences; and 

Where applicants demonstrate adequate visual and 

acoustic treatments. 

Reductions in setbacks to residential land uses shall not 

be considered where overshadowing and solar access 

requirements to adjoining residences are likely to be 

impacted. 

Car parking The following provisions apply to development within 

Precinct 4 fronting River Street: 

A reduction in the provision of car parking spaces for a 

development may be considered when the following 

provisions are satisfied: 

a. The  development must provide shop top housing 

above each industrial/commercial tenancy; 

b. The building and associated structures demonstrate 

good architectural form, an active street frontage and 

logical access and parking; 

c. It can be demonstrated that available on-street parking 

spaces will only be required to cater for peak demand 

and that the typical usage patterns can be 
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Table 6d.6 – Development Incentives applying to Precinct 4 & 5 

Element  Control 

accommodated on-site; and 

d. It can be demonstrated that any peak time parking 

shortfall will not detrimentally impact adjoining land 

owners and the general public in terms of an 

unreasonable on-street parking usage. 

  

Part 8 Development Controls Applying to Precinct 7 

8.1 Desired Future Character 
 

This precinct comprises two separate parcels of land, both with direct frontage to Fishery Creek. 

 

Proposals for any future land uses on these land parcels must demonstrate that any land use activities 

proposed will not have a detrimental impact on the adjoining wetlands.  Vegetation buffers and water 

quality control measures will be required for any development in this precinct. 

8.2 Precinct Objective 
 

To ensure that development within Precinct 7 does not result in any detrimental impacts on adjoining 

wetlands associated with Fishery Creek. 

8.3 Development Controls 
 

Table 6d.7 – Development Controls applying to Precincts 7 

Element  Control 
General Controls  Primary buildings in any development are to address the 

River Street or Barlows Road frontage and are to be of a 

high architectural standard; 

A singular vehicular access point is provided for each lot; 

Fencing is not located on the River Street or Barlows 

Road frontage; and 

All car parking spaces required for the development are 

provided on site and are adequately screened from the 

River Street or Barlows Road frontage. 
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Table 6d.7 – Development Controls applying to Precincts 7 

Element  Control 

Vegetated Buffers A continuous 10 metre wide vegetation screen is to be 

provided along the site boundary fronting the wetlands 

associated with Fishery Creek; 

A 3 metre wide vegetation screen is to be provided 

between on-site parking areas and the frontages of River 

Street and Barlows Road; and 

All plant species used in vegetation screen planting and 

other landscaping on the site are to comprise species 

indigenous to the Fishery Creek wetland. 

Stormwater Water quality control basins are to be provided for the 

treatment of all stormwater discharging from the site in 

accordance with the provisions outlined in Chapter 2 of 

this DCP. 
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Appendix A 

West Ballina Enterprise Corridor – Site Recommendations Plan 
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Appendix B 

West Ballina Enterprise Corridor – Possible Development Built Form Configuration Plan 
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Part 1 Preliminary 
1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 7 – Rural Living and Activity. 

Purpose: 

To identify Council's requirements relating to land uses in rural areas. 

Relationship to other Chapters of this DCP: 
The provisions in this chapter prevail over those in chapters 1, 2, 2a and 2b where there is an 

inconsistency.   

Where there is an inconsistency between provisions in chapters 3, 4, 5, 6 and 7 Council will determine 

which provision(s) will apply based on consideration of the strategic planning framework for the land the 

subject of the application, statutory considerations, relevant planning objectives and the nature of the 

proposed development. 

The provisions of chapter 8 apply in conjunction with those in this chapter, but prevail in the event of an 

inconsistency unless otherwise specified. 

Special Area Controls in this chapter prevail over General Controls in the event of an inconsistency 

Application: 

The planning provisions of this chapter apply to land uses in rural areas as specified. 

Planning Objectives and Development Controls: 
The general provisions of this chapter are categorised in relation to a series of land uses and topics.  

For each land use planning objectives and development controls are specified.  There are also special 

provisions relating to particular areas.  Development proposals must be consistent with the planning 

objectives for the chapter and in relation to each identified land use.  Such consistency is typically 

demonstrated by compliance with the identified development controls, although there may be 

circumstances where an alternative to the application of a development control is consistent with the 

planning objectives. 
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Part 2 Chapter Planning Objectives 
The overarching objectives of this chapter are to: 

a. Protect agricultural land, particularly land that is identified as ‘State significant’ or ‘regionally 

significant’ farmland as referenced in the Northern Rivers Farmland Protection Project, from 

inappropriate development;  

b. Preserve rural resources by ensuring that land is not effectively sterilised by being developed or 

encroached upon by urban or other incompatible uses; 

c. Minimise rural land use conflict through a number of strategies including provision of land use 

buffers, land use regulation and encouragement of best practice in rural land practices;  

d. Encourage and provide for quality rural development within the shire; 

e. Encourage development of a scale and nature which will not adversely impact on the existing 

amenity of the area; 

f. Maintain or improve cultural and environmental values of rural land; and 

g. Provide information, guidance and controls for specific land uses that occur on rural land. 

Part 3 General Controls  
3.1 Residential Development in Rural Areas 

3.1.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: Residential accommodation  

 

 

Notes:  

The BLEP 2012 identifies the circumstances in which Council is 
able to grant development consent for the erection of dwellings 
on vacant non-urban zoned land.  In certain circumstances, 
verification of the potential for a dwelling to be approved on a 
parcel of land may require a detailed investigation of Council’s 
records relating to the subdivision history of that particular 
allotment.  

There are many vacant allotments within the shire where a 
dwelling may not be erected under the terms of the LEP.  That is, 
dwellings are not permitted on all rural land parcels.  It is 
recommended that, if considering purchasing a lot within a rural 
or environmental protection zone, Council is consulted to 
determine if a dwelling is permissible on the subject land. 
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3.1.2 Planning Objectives 

a. Encourage building design and locations that have regard for the existing characteristics of the site 

and locality;  

b. Ensure dwellings are sited to reduce conflict between adjoining agricultural land uses; and 

c. Ensure that new dwellings are located to minimise intrusion on the privacy and amenity of existing 

dwellings. 

3.1.3 Development Controls 

A. Design Principles for Dwellings 
i. The design of dwellings and associated buildings should be in keeping with the rural character 

of the locality.  Traditional construction materials (i.e. timber, corrugated roofing or similar) and 

natural colours (grey, greens and browns) are encouraged;   

ii. Rural dwellings must be designed in a manner which minimises energy and water consumption; 

and   

iii. Buildings associated with the dwelling such as a large sheds, greenhouses and other ancillary 

structures must be designed, located and landscaped to reduce visual impacts on adjoining 

properties and public places. 

 

Note:  

There are a number of publications that are available to assist 
home owners and designers in achieving good residential 
development in rural areas including:   

 The North Coast Design Guidelines published by the 
Department of Planning is a good reference point and 
Council encourages use of these guidelines in the design of 
all dwellings. 

 BASIX (Building Sustainability Index) is a NSW State 
Government Initiative that ensures new homes are designed 
and built to use less potable water and produce fewer 
greenhouse gas emissions.  BASIX operates via a web-
based planning tool, which assesses the water and energy 
usage of the building.  The BASIX system means that all new 
residential buildings need to incorporate design features that 
reduce water and electricity used by the dwelling. 

 

B. Resited Dwellings 
A resited dwelling is a dwelling that has been moved to a site from another location.   

i. In addition to the requirements documented in item A above, a development application for a 

resited dwelling must be accompanied by the following information: 

 A report prepared by a practising structural engineer certifying that the building is in a 

structurally adequate condition and that the structure is capable of meeting the design 

wind loading for the area in which it is proposed to be resited.  Full details of all work 

necessary to upgrade the building, including footings, to meet the design wind speed and 

other loading requirements must also be submitted; 
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 A pest inspection report, on the subject building, prepared by a licensed pest controller; 

 A detailed external room by room report from an approved competent person, such as a 

building surveyor, licensed builder, structural engineer or architect.  The report is to 

provide information on the construction and condition of walls, ceiling and flooring of each 

room and with particular attention to all wet areas, and externally on the walls, roof and 

guttering etc.  The report must detail any repairs/works considered necessary to comply 

with the Building Code of Australia and to place the building in an as new and well-

maintained condition.  Photographs showing all elevations and other relevant features 

must accompany the report; 

 Full building plans of the proposed finished state of the resited dwelling, including a site 

plan, floor plan of each floor level, sections, all elevations, and a complete specification 

must be submitted.  The plan should clearly identify the original part of the building and 

the proposed alterations and additions; and 

ii. Applications must demonstrate that resited dwellings are safe, structurally sound and 

compatible with the characteristics of the surrounding land. 

 

 

Notes: 

Any approval granted by Council will attract, as a minimum, the 
following requirements: 

 The replacement of all defective materials to the 
satisfaction of Council; 

 A memorandum of agreement to complete the building 
shall be taken out by the owner/builder with the Ballina 
Shire Council; 

 A monetary bond, the amount nominated by Council, is to 
be paid to Council and held in trust until after the building 
work has been completed to Council’s satisfaction. 

 

C. Temporary Residential Occupation of Land 
Refers to circumstances where an owner or builder temporarily lives on a property within a shed, 

caravan or other temporary structure while a permanent dwelling is being constructed.   

i. Temporary residential occupation of the land must comply with the following requirements: 

 The period of occupancy of the temporary dwelling must be no longer than 12 months 

from the commencement date of construction of the permanent dwelling; 

 The property or land must have access to a potable water supply with a 10,000 litre 

minimum capacity (i.e. tanks, bore etc) during the period of temporary occupation; 

 A shower, basin and toilet connection to an approved on-site sewage management 

system is provided; 

 There is an ongoing commitment to construction of the permanent dwelling; 

 Prior to temporary occupation of the property, the habitable building, access road and on-
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site water supply must meet the requirements of the most current NSW Rural Fire Service 

publication ‘Planning for Bushfire Protection'; and 

 Temporary occupation may only be granted to the owner, the immediate family of the 

owner or the licensed builder. 

 

Notes:  

To enable holistic consideration of a proposal for temporary 
occupation of land, a development application for a permanent 
dwelling should be submitted at the same time as an application 
under Section 68 of the Local Government Act 1993 for 
temporary occupation of a temporary dwelling. 

D. Rural Worker’s Dwellings 
A rural worker’s dwelling is a dwelling on land upon which there is already erected a dwelling 

and which is occupied by persons engaged in rural occupation on that land. 

i. To obtain approval for a rural worker’s dwelling, it must be demonstrated that: 

 The dwelling is on the same legal title as the principal farm dwelling; 

 The property meets the minimum lot size and other requirements specified in the BLEP. 

 The erection of each additional dwelling will not impair the suitability of the land for 

agriculture; 

 The needs of existing agriculture genuinely require that rural workers reside on the land; 

 The farm generates enough income to support the owner and employee/s; 

 The farm cannot practically operate without the employee’s labour; 

 On-site accommodation for the employee is essential to the enterprise; 

 The dwelling shares the same road access, power and communication infrastructure as 

the principal farm dwelling (except where solar technology is used as a power source); 

 The dwelling is located so that it minimises the likelihood of conflict with adjoining land 

uses;  

 The dwelling is located within 300m of other farm buildings; and 

 There is no alternative local labour and/or housing available. 

 

 

Notes:  

It is recommended that applicants prepare their development 
applications for a rural worker’s dwelling having regard for 
relevant material prepared by the NSW Department of Primary 
Industries.  

It is Council's experience that there are very few circumstances 
within Ballina Shire where approval of a rural worker’s dwelling 
will be able to be justified based on the above-mentioned criteria. 
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E. Expanded Dwellings 
An expanded dwelling is a single dwelling house that consists of a central building surrounded by 

habitable outbuildings (e.g. kitchen, dining, lounge and laundry areas within a primary building 

surrounded by bedrooms that are physically separate structures, but are attached by walkway or 

similar structure). 

i. Expanded dwellings must comply with the following criteria: 

 All minor buildings must be within 10 metres of the main building and are to be attached 

by way of a covered walkway, deck or the like; 

 All minor buildings must be limited to a maximum of 40 square metres and contain only 

one bedroom each; 

 All kitchen, dining and laundry facilities must be located within the main building; 

 The expanded dwelling must not contain more than 1 laundry and 1 kitchen; 

 The expanded dwelling must act as one dwelling and must not be used for separate 

occupation; 

 The expanded dwelling is to be designed as an integrated unit, with all minor buildings 

compatible with the design and materials of the main building; and 

 Not more than one expanded dwelling per property. 

F. Dual Occupancies 
Dual occupancies involve two dwellings on a single allotment of land.  These may range in form 

from a typical "granny-flat" arrangement to two more substantial dwellings.   

i. Dual occupancies must comply with the following criteria: 

 The second dwelling must be within 10 metres of the first dwelling and is to be attached 

to the first/ original dwelling.  Attachment may be achieved by way of a covered walkway, 

deck or the like; 

 The second dwelling must be on the same legal title as the first dwelling; 

 The second dwelling must have the same road access as the first dwelling; and 

 The second dwelling must be located so that it minimises conflict with adjoining land 

uses.  

 

 

Notes:   

Separation between dual occupancy dwellings will be 
measured from the external walls of the dwellings or minor 
ancillary structures attached to the dwellings (such as carports 
and decks).  Where measurements are made from structures 
such as carports or decks, measurements will be from the wall, 
column, post etc (not the eaves). 

If the first dwelling on the land is an expanded dwelling (as per 
Section E above) the second dwelling is to be of a regular, 
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compact or non-expanded form.  

Council is not able to grant consent to strata-title subdivision of 
rural dual-occupancies unless each lot created, excluding 
common property, is not less than the minimum shown on the Lot 
Size Map. 

Consent for a dual occupancy will require payment of developer 
contributions.  

 

3.2 Rural Subdivision 

3.2.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: Subdivision  

3.2.2 Planning Objectives 
a. Preserve existing and potentially productive agricultural land for agricultural production; 

b. Ensure that subdivision design has regard for slope, conservation values, land use conflict, and 
amenity; 

c. Ensure subdivision of land does not adversely impact on the environment; 

d. Ensure availability and provision of adequate infrastructure and services in an efficient and effective 
manner; and 

e. Ensure subdivision does not result in rural residential dwellings not related to agricultural production. 

3.2.3 Development Controls 
i. All subdivision applications must demonstrate that the relevant zone objectives set out in the BLEP 

will be achieved; 

ii. Subdivision of land must not result in a significant diminution of the agricultural production potential 

of the land the subject of the application or land nearby or must result in a significant 

environmental benefit; 

iii. Subdivision which achieves or promotes farm build-up must not provide an ability for additional 

allotments, or dwellings to be created in the future; 

iv. Subdivision design must not create a situation where the relative position of existing or proposed 

improvements and rural activities on the new lots is likely to result in land use conflict. 

v. The size and shape of the proposed new allotments and their setting must be suited to their 

intended use; 

vi. Vehicular access to and within the proposed allotments must be adequate having regard for the 

intended use of the land.  The creation of allotments solely dependent on rights of carriageway for 

access provision is discouraged; 

vii. Applications for subdivision must provide an assessment of the need for harvesting and storage of 

surface or groundwater for use on the allotments; and 
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viii. Applications for subdivision are to be supported with sufficient information detailing that all relevant 

infrastructure, including on-site sewage management systems, are able to be wholly contained 

within each proposed allotment. 

3.3 Rural Tourist and Visitor Accommodation 

3.3.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: Tourist and visitor accommodation (except caravan parks 
and camping grounds). 

3.3.2 Planning Objectives 

a. Provide for the establishment and operation of diverse small scale tourist and visitor 
accommodation within rural and environmental protection zones within Ballina Shire; 

b. Ensure that facilities are designed and constructed so as to maintain rural character and amenity, 

productive agricultural use of land and environmental values; 

c. Encourage visitor interaction with the rural and natural environment; 

d. Ensure the provision of a satisfactory level of service to guests and that such premises meet 

acceptable access, community health and fire safety standards; and 

e. Encourage environmental repair, restoration and management activities in conjunction with rural 

tourist development. 

3.3.3 Development Controls 

i. Tourist and visitor accommodation uses, where permissible with consent in the applicable zone, 

may only occur on land that is subject to a dwelling entitlement in accordance with the provisions of 

the Ballina LEP; 

ii. Tourist and visitor accommodation must be small scale and compatible with the characteristics of 

the site and its surrounds (particularly with respect to agricultural land use and environmental 

values);   

 

Notes:  

Small scale tourist and visitor accommodation is development 
that is predominantly residential in character and scale and that 
does not consist of larger commercial activities such as boarding 
houses, backpackers accommodation or hotel or motel 
accommodation. 

Applicants must demonstrate that the proposed facility is 
compatible with the site and locality.  In this regard, potential 
issues and impacts relating to at least the following are to be 
addressed: agricultural value, scenic amenity, ecological values, 
bushfire hazard, site access, waste management and land use 
conflict (including, but not limited to, lighting and noise).  These 
matters should be considered with respect to accommodation 
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form, density and configuration. 

Council's controls in relation to tourist and visitor 
accommodation seek to enable such development on properties 
where the capacity of productive agricultural land is not 
compromised and the environmental characteristics of the land 
and its surrounds are not adversely impacted.  Accommodation is 
intended as short term tourist accommodation (that is, it is not to 
be used for permanent occupation) that complements and 
provides access to the shire's agricultural and natural features. 

 

iii. Tourist and visitor accommodation must comply with the disability access provisions under the 

Building Code of Australia;  

 

Note:  

Council strongly encourages the provision of access for the 
disabled to all forms of rural tourist development. 

 

iv. Tourist and visitor accommodation must be temporary and shall not be utilised or let for long term 

or permanent accommodation.  Guests must not be accommodated for more than 42 consecutive 

days with an interval of at least 14 days between occupancies, or for more than a total of 90 days in 

any 12 month period; 

v. Tourist and visitor accommodation must include a manager’s residence on the site, comprised of 

either the primary residential dwelling or one dwelling in a dual occupancy arrangement.  The 

manager's residence must be in a location suitable to facilitate on site management of the 

accommodation units;  

vi. Tourist and visitor accommodation facilities are subject to the following configuration and design 

requirements: 

 Clustering of buildings within the area established by the radius specified in Table 3.1 (unless 

it can be demonstrated that a dispersed arrangement provides for a more efficient use of the 

site and does not adversely impact on the use of productive agricultural land or the 

environmental characteristics of the land, both on site and off site); 

 Utilisation of a single access point from the public road network to service both the 

accommodation and residential use of the site; 

 Total internal floor area not exceeding 75m² per accommodation unit; 

 Maximum of 2 bedrooms and 1 kitchenette per accommodation unit; and 

 Provision of at least one defined car parking space per accommodation unit. 

 
Table 7.1 - Clustering radii for tourist and visitor accommodation units 

Number of Units Clustering Radius 

2 20m 

3 35m 

4 50m 
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5 65m 

6 80m 

7 or more 90m plus 10m for each additional unit 
above 7 units 

 
 

Figure 7.1 Clustering of accommodation units - example use of radius  

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

Note:  

Accommodation unit means a single room (or suite of rooms), 
cabin, cottage or similar building of residential character for use 
as temporary accommodation.  It does not include larger 
commercial uses such as boarding houses, backpackers’ 
accommodation, hostels or hotel or motel accommodation. 

As a guide, accommodation facilities consisting of generally not 
less than 3 and not more than 8 accommodation units are 
considered best suited to meeting Council's planning objectives 
for tourist and visitor accommodation. 

Clustering is assessed via the establishment of a circle with the 
applicable radius from any given point on the site.  It must be 
demonstrated that each of the building can be located wholly 
within the applicable circle radius when measured from a single 
point. 

Bed and breakfast accommodation must comply with the 
provisions contained in chapter 8 except in the event of any 
inconsistency that exists between this section and chapter 8, in 
which case this section shall prevail to the extent of that 
inconsistency. 

 

 

Note:  

Farm and nature based tourism involves business or activity 

Unit 1 

Unit 2 

Unit 3 

50m 
radius 

Unit 4 



 
 Ballina Shire Development Control Plan 2012 

CHAPTER 7 - RURAL LIVING AND ACTIVITY 
 
 

 
Page 14 

centred on visitors utilising or experiencing rural land, farm 
produce and/or the natural environment.  Farm and nature based 
tourism activities vary significantly in their nature and scale.  
Accordingly, these activities will be assessed with respect to the 
requirements set out under this DCP.  In determining the 
applicable elements of the DCP and the suitability of the proposed 
development or activity, the following matters will be considered: 

 Surrounding land uses and potential land use conflict; 
 Internal and external vehicular access; 
 Landscape values and amenity; 
 Ecological and natural values of the land and surrounds; 
 Servicing and waste management (including sewage, solid 

waste and water supply); 
 Bushfire and Public health; 
 Directional and advertising signage; and 
 Operational attributes (including operating hours etc). 

 

 

Note:  
Certain development, including eco-tourism facilities, may be 
afforded concessions by the NSW Rural Fire Service (RFS) when 
being considered for a bush fire safety authority in accordance 
with section 100B of the Rural Fires Act 1997.  
 
The RFS has advised that councils shall determine if a 
development qualifies as an eco-tourism development. 
 
Development in Ballina Shire will not be categorised differently in 
relation to the applicable LEP land use definition and bushfire 
planning provisions. To enable bushfire management 
concessions to apply, a development proposal must relate to a 
defined and permitted land use under the LEP.  Please refer to 
the NSW Rural Fire Service Community Resilience Fast Facts 
10/07 Eco-tourism document for more information. 

 

3.4 Rural Industry 

3.4.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: Rural Industry.  

3.4.2 Planning Objectives 
a. Ensure siting and physical form of rural industries is compatible with the character and 

environmental values of the locality; 

b. Ensure that rural industries are designed so to ensure acceptable levels of amenity for occupants 

of adjacent premises; and 

c. Ensure that safe and adequate infrastructure is available to the premises. 
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3.4.3 Development Controls 
i. Buildings and other structures associated with the operation of the rural industry are to be 

designed so as to be: 

 sympathetic to the visual amenity of the area;  

 appropriately screened by vegetation where visible from adjoining properties or public areas 

such as parks, reserves, roads or other public viewing locations; and 

ii. Where there is potential for the proposed rural industry to generate noise and/or odour impacts, a 

noise and/or odour impact assessment must be carried out by a suitably experienced and qualified 

person(s) and provided with the development application. 

3.5 Roadside Stalls 

3.5.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: Roadside stalls 

3.5.2 Planning Objectives 
a. Ensure roadside stalls are constructed and operated in a manner that is in keeping with the rural 

amenity of the area; and 

b. Ensure that vehicular access to and from roadside stalls occurs in a safe manner. 

3.5.3 Development Controls 
i. Roadside stalls must be erected within the property boundary with no part of the roadside stall, 

other than access, to be located in the road or road reserve;  

ii. Access and parking areas should have sufficient areas so as not to disrupt traffic flow;  and  

iii. Food products must be able to be stored and displayed in a hygienic manner that is consistent with 

relevant NSW Food Authority guidelines. 

 

Notes:  

Roadside stalls located on State controlled roads would 
generally not be able to meet the requirements of safe vehicular 
access. 

The definition of roadside stall under the BLEP 2012 allows sale 
of items from the subject property as well as adjoining properties.  
For the purposes of this section, an adjacent property means 
immediately neighbouring land either on the same side of a 
public road or directly across a public road. 

BLEP also contains a provision regarding the maximum gross 
floor area for roadside stalls. 



 
 Ballina Shire Development Control Plan 2012 

CHAPTER 7 - RURAL LIVING AND ACTIVITY 
 
 

 
Page 16 

3.6 Mining and Extractive Industry 

3.6.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: Mining and extractive industry 

3.6.2 Planning Objectives 
a. Ensure that development in any area of potential landslip or highly reactive soils has proper regard 

to factors affecting land stability;  

b. Ensure development on steep or unstable land is compatible with the nature of the hazard and with 

the environmental characteristics of the site and surrounding land;  

c. Ensure that development does not adversely impact on areas of high conservation value; and 

d. Ensure that development is designed to minimise risks associated with geotechnical hazards. 

3.6.3 Development Controls 
i. Applications for mining or extractive industry activities must address at least the following and 

identify proposed mitigation measures where adverse impacts are identified: 

 Efficient and safe movement of the extractive material from the source of supply to the end 

user; 

 Noise, dust and vibration abatement measures; 

 Visual impact assessment with particular reference to major roads, tourist routes / interest 

points and surrounding properties / structures; 

 Drainage implications including surface and groundwater impacts; 

 Proposed end-use of the site; 

 Rehabilitation of the site including materials, staging, source materials, re-contouring, 

replacement of topsoil, screen planting and vegetation; 

 Management techniques to address potential conflict with surrounding land uses and 

protection of environmental attributes;  

 Any other assessment Council may require including Aboriginal and European heritage 

assessments, contaminated land assessments, ecological assessments and acid sulfate soil 

assessments; and  

ii. Council must be satisfied that the mitigation measures proposed are adequate to address potential 

impacts on amenity, environmental attributes and values, infrastructure and agricultural activity. 

 

Note:  

In most circumstances there are significant potential impacts 
associated with mining and extractive industries that require 
detailed analysis and as such, there is a complex approvals 
process associated with this type of development, including the 
requirement for approvals from other government agencies.  
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Council's Regulatory Services Group should be consulted where 
such development is being considered. 

3.7 Building Lines and Setbacks 

3.7.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E2, E3, W1 and W2. 

Development Type/s: All development. 

3.7.2 Planning Objectives 
a. Minimise potential for land use conflict; and 

b. Protect the amenity of existing and proposed development. 

3.7.3 Development Controls 
i. All buildings and structures in rural areas must comply with the minimum building line or setback 

requirements set out in Table 7.2 except as otherwise specified on the Building Line Map.  

Table 7.2 - Minimum Setbacks - Rural Land General 

Location Setback 

Front Boundary 20m from a sealed road. 
50m from an unsealed road (applies only to uses which 
are likely to be adversely impacted by dust nuisance 
such as dwellings and visitor accommodation). 
28m from Pacific Highway and Bruxner Highway. 

Side Boundary 10m 

Secondary Frontage 
Setback  10m 

Water and Sewer Mains  Refer to Policy for Building over Council Assets 
 

 

Notes:  

Building lines or setbacks from roads are measured from the 
property boundary. 

Council will consider variations to building lines or setbacks 
where the specified setback cannot be met due to the existing 
size and/or configuration of the lot. 

Major roads such as the Pacific Highway can result in significant 
noise nuisance.  An acoustic engineer’s report may be required 
to accompany applications for dwellings and tourist and visitor 
accommodation developments in close proximity to such roads. 

Conformity with the building line or setback provisions set out 
in this section does not offset the need for a LUCRA where 
required under Chapter 2. 
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3.8 Roads, Vehicular Access and Parking 

3.8.1 Application 

Applies to: 

Location/s: Zones RU1, RU2, E1, E2, E3, W1 and W2. 

Development Type/s: All development within the above zones except subdivision. 

 

 

Notes:  

Road, vehicle access and parking requirements for land uses in 
urban zones and in relation to urban subdivision are contained 
within chapters 3, 4, 5 & 6. 

 

3.8.2 Planning Objectives 
a. Provide adequate on site car parking for all types of rural development; 

b. Ensure car parking is designed in accordance with relevant standards and has adequate space and 

provision for vehicular turning areas to ensure all vehicles can enter and leave the site in a forward 

direction; 

c.  Ensure access to the site has the capacity to cope with likely traffic loads including heavy vehicles; 

d. Ensure site accesses have adequate sight distances and are designed to ensure that all vehicles 

are able to safely enter and exit the site to maintain the safety and integrity of the road network; and 

e. Minimise disturbance to landform. 

3.8.3 Development Controls 
i. Where a proposed development has the potential to generate significant additional traffic and 

require substantial car parking, a traffic study will be required;   

ii. External vehicular access must: 

a. not compromise the safety and efficiency of the road network; 

b. be suitable for use by emergency service vehicles; 

c. be suitable for traversing in all weather conditions. 

iii. External road access is generally to be sealed for the following land uses: 

- Tourist and visitor accommodation; 
- Recreation facilities (major and outdoor); 
- Restaurants or cafes; 
- Intensive livestock agriculture; 
- Aquaculture; 
- Rural industries; 
- Mining and extractive industries; 
- Passenger transport facilities; and 
- Vehicle repair stations. 
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Council may consider an alternate solutions subject to consideration and mitigation of potential 

impacts (such as those relating to safety and dust) and where consistency with Council's adopted 

maintenance strategies is achieved; 

iv. Internal vehicular access must: 

 be suitable for the access of emergency service vehicles; 

 be of all weather dust free construction and be suitable for traversing by standard 2 wheel 

drive vehicles;  

 be sealed in sections where grade exceeds 12%; 

 not exceed a grade of 25%; and 

v. A suitable and safe connection must be provided between the existing road network and any 

proposed internal vehicular access infrastructure;  

vi. A development application must address any potential environmental impacts caused by vehicular 

accesses (both internal and external) including erosion and sedimentation, dust, noise, traffic 

generation, amenity and visual impacts and vegetation removal with appropriate mitigation 

measures identified; 

 

 

Note:  

Council does not generally require external access roads to be 
sealed for primary industries or for low key traffic generators such 
as home industries, home occupations, rural dwellings, dual 
occupancies etc.  However, as each application is assessed on 
its merits, there may be circumstances where these generally 
exempted land uses will require road upgrading (i.e. all-weather, 
sealed access) to ensure local road safety and efficiency or to 
minimise dust disturbance and nuisance to other land uses along 
the route. 

The requirement for sealing of external road access involves 
application of a bitumen seal as a minimum. 

Where Council assesses an alternate approach to sealing below 
the minimum bitumen seal, matters including safety, dust 
impacts, noise impacts, traffic type and volume and Council's 
maintenance programs and requirements will be considered. 

 

  

Note:  

Council does not generally require internal access roads to be 
sealed in rural areas.  However there may be instances and 
circumstances where sealing will be required, particularly for 
larger developments, development involving heavy vehicles, 
development on sloping sites or where proposed road access in 
close proximity to an adjoining dwelling.  

Other government agencies, including the Rural Fire Service, 
may apply additional internal access requirements over and 
above those required by Council. 

 
vii. Development must comply with the following on site vehicle parking requirements: 
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 Adequate on site car parking must be available to accommodate all users of the site including 

residents, visitors or employees. 

 On site car parking for a proposed land use must comply with the applicable car parking 

requirements specified in any other chapter of this DCP. 

 

 

Notes:  

Requirements will also be considered with reference to the 
following documents in relation to external and internal roads and 
parking requirements: 

 RTA - Guide to Traffic Generating Developments; 
 Austroads – Guide to Traffic Engineering Practice ; 
 Australian Standard for parking facilities; 
 Australian Standard for disabled parking facilities;  
 BSC Policy C11 - Contributions for Dust Sealing of Roads; 

and 
 Northern Rivers Local Government Design and Construction 

Manuals. 

Part 4 – Special Area Controls 
4.1 South Ballina 

4.1.1 Application 

Applies to: 

Location/s: Land identified on the South Ballina Foreshore Land Map. 

Development Type/s: All development. 

4.1.2 Planning Objectives 
a. Minimise impacts of development on threatened species including the Pied Oystercatcher; 

b. Enhance the effectiveness of the South Ballina Regional Wildlife Corridor; and 

c. Minimise risk to humans and domestic animals associated with the use of toxic substances utilised 

to manage Red Foxes and Bitou Bush. 

4.1.3 Development Controls 

i. All areas of habitation shall be setback a minimum of 160m from the dune front as shown on the 

South Ballina Foreshore Map (see definition of habitation below);   

ii. For the purpose of establishing a dwelling envelope (as opposed to the construction of a dwelling), 

the edge of the dwelling envelope shall be setback a minimum of 160m from the dune front as 

shown on the South Ballina Foreshore Land Map;  

 

Notes:   

The 160m setback has been applied based on the location of the 
dune front and known application of 1080 fox baits along the 
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beach as at the time of the adoption of this DCP.   

The 160m setback for habitable buildings will be measured from 
the wall, deck, staircase, post, column or patio (not eaves) of the 
building. 

The setback has been applied from the dune front to provide for 
flexibility in the application of the fox baiting program (i.e. to 
enable bait stations to be moved north/ south over time).  A 160m 
setback (as opposed to the minimum of 150m under the relevant 
Pesticide Control Order) has been selected to reflect the potential 
for the dune system to move landward over time. 

The 160m setback is not applied to the area 1km north and south 
of the beach access point at Patchs Beach given that it is 
identified as an off lead dog exercise area and fox baits are not 
laid within this area. 

 

iii. Applications must outline arrangements with respect to pedestrian beach access.  New access 

points must be located away from known Pied Oystercatcher nesting grounds;  

iv. Applications are to include details with respect to boundary and other fencing. All fencing on land 

within Zone E2 – Environmental Conservation must be constructed as follows: 

 Four (4) strands; 

 All strands must be of plain wire; 

 The top strand of wire must be coated with white plastic;  

 The fence must have a 40cm gap at the bottom and a 40cm gap between the top two (2) 

strands of wire;  

 Within the dunal wetlands the fence height is to be sufficient to ensure top wire is above water 

level at all times; 

 Reflectors are to be placed at 5 metre intervals; 

v. Applications are to include details of any weed management or environmental protection works 

proposed as part of the development.  All works are to be undertaken in accordance with the 

practices and methodologies documented in the Department of Land and Water Conservation 

document "Coastal Dune Management: A Manual of Coastal Management and Rehabilitation 

Techniques" (2001) and the Bitou Bush TAP; 

vi. All dwellings must comply with the provisions of the Coastal Design Guidelines for NSW relating to 

Isolated Coastal Dwellings;   

vii. Applications are to include details with respect an appropriate fenced dog enclosure.  The enclosure 

must be designed in accordance with the following: 

 In reasonable proximity to the dwelling there shall be constructed and maintained a fenced 

enclosure which is designed and constructed so as to provide a secure enclosure for keeping 

dogs; 

 Any gate forming part of the fenced enclosure shall be a self-closing gate;  
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 No gate to the fenced enclosure shall be propped open or otherwise kept open other than for 

the purpose of passing through; and 

viii. Where an applicant does not propose to keep domestic dogs, the applicant must demonstrate that 

an appropriate location exists on the site for the provision of an enclosure that meets the above 

requirements. 

 

Notes:   

Council discourages the keeping on dogs on lands adjoining the 
Coastal Reserve due to their recognised potential impact on the 
Pied Oystercatcher and requirements associated with the fox 
baiting program undertaken in the locality.  Council recommends 
that restrictions be placed on the title of the land under Section 
88E of the Conveyancing Act 1919 prohibiting the keeping of 
dogs.  In the event that a proponent wishes to keep a dog, the 
requirements documented under items vii and viii apply. 

With respect to pedestrian beach access or access within the 
Crown Reserve at South Ballina, it should be noted that access 
arrangements require the authorisation of the Land and Property 
Management Authority.  In this regard, the preferred approach is 
for provision for shared beach access between adjoining 
landholders that seeks to minimise adverse impacts on 
environmental values. 

With respect to the Crown Reserve at South Ballina, it should be 
noted that the Land and Property Management Authority is the 
manager of the land, not Ballina Shire Council. 

Habitation - The Pesticides Control (1080 Liquid Concentrate 
and Bait Products) Order 2008 defines "habitation" as meaning 
a "dwelling house or some other accommodation that is 
occupied by people and is located on private, crown or public 
land.  It includes but is not limited to domestic dwelling houses, 
hospitals, shops, schools, pre-schools, kindergartens, childcare 
and community health centres, factories, nursing homes, public 
halls, caravan parks and designated camping areas on private, 
crown or public land.  It does not include any caravan, mobile 
home, vehicle, tent or other structure that is used for the 
purpose of camping outside a designated camping area.  A 
designated camping area means any Council regulated or 
privately operated camping and/or caravan area that is sign 
posted as a camping area on land reserved under part 4 of the 
National Parks and Wildlife Act 1974" 

The Office of Environment and Heritage (OEH) has prepared 
Threat Abatement Plans (TAP) for the Red Fox and Bitou Bush. 
These plans may be accessed from the OEH web site: Click here  

Further information concerning consultation requirements 
associated with a TAP may be obtained by contacting the OEH 
Pest Management Officer. 

 

 

http://www.environment.nsw.gov.au/threatenedspecies/ThreatAbatementPlans.htm
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4.2 Fig Tree Hill, Lennox Head 

4.2.1 Application 

Applies to: 

Location/s: Land identified on the Fig Tree Hill Neighbourhood Map 

Development Type/s: All development. 

4.2.2 Planning Objectives 
a. Ensure that development is compatible with local landscape amenity and character. 

4.2.3 Development Controls 

i. Development for the purposes of residential accommodation, tourist and visitor 
accommodation and associated land uses must comply with the requirements of Chapter 4.   
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Part 1 Preliminary 
1.1 Introduction 

Name: 

Ballina Shire Development Control Plan 2012, Chapter 8 – Other Uses. 

Purpose: 

To identify Council's requirements relating to various land uses that are not, or are only 

partly, addressed elsewhere in the DCP. 

Relationship to other Chapters of this DCP: 

The provisions of chapter 8 apply in conjunction with those in the other chapters of this DCP, 

but prevail in the event of an inconsistency unless otherwise specified.  

Application: 
The planning provisions of this chapter apply to specific forms of development as specified. 

Planning Objectives and Development Controls: 

The general provisions of this chapter are categorised in relation to a series of land uses.  

For each land use planning objectives and development controls are specified.  

Development proposals must be consistent with the planning objectives for the chapter and 

in relation to each identified land use.  Such consistency is typically demonstrated by 

compliance with the identified development controls, although there may be circumstances 

where an alternative to the application of a development control is consistent with the 

planning objectives. 

Part 2 Chapter Planning Objectives 
The overarching objectives of this chapter are as follows: 

a. Ensure that development is compatible with the established or planned amenity and 

character of the area in which it occurs; 

b. Minimise the potential for land use conflict; 

c. Ensure that development is suitably serviced; 

d. Provide opportunities for different types of development to occur in neighbourhoods in 

an integrated manner; 

e. Support diversity and innovation in development; and 

f. Provide for the integration of services, facilities and economic activity within 

neighbourhoods. 



 
 Ballina Shire Development Control Plan 2012 

CHAPTER 8 - OTHER USES 
 
 

 
Page 5 

Part 3 General Controls  
3.1 Temporary Use of Land 

3.1.1 Application 
Applies to: 

Location/s: All zones. 

Development Type/s: All development.  

3.1.2 Planning Objectives 
a. Minimise environmental and social impacts of any temporary use of land; 

b. Ensure that temporary uses of land are conducted in a manner that is safe and 

minimises public risk; 

c. Ensure that temporary uses of land are compatible with local amenity and character; 

and 

d. Ensure that temporary uses do not create adverse cumulative impacts on adjoining 

properties 

3.1.3 Development Controls 
i. Development must comply with the relevant requirements documented in Council’s 

Special Events Policy;  

ii. Development must be consistent with the character of surrounding development, 

particularly in relation to the height, bulk and scale or be an infrequent use for a 

short duration such that any inconsistency with character has minimal environmental, 

social and/or cumulative impacts; 

iii. Development must not create ongoing cumulative impacts on adjoining properties 

having particular regard for noise, amenity, odour, lighting, hydrology and traffic 

considerations in relation to the size and frequency of a temporary use of land; 

iv. Site coverage of buildings must not exceed 60% of the total site area; 

v. Car parking must comply with standards for comparable land uses where specified 

in the DCP or based on relevant guidelines published by the NSW Roads and 

Maritime Services.  Car parking must be sufficient to meet demand generated by 

staff and visitors; 

vi. Development must actively address the primary street frontage. 

 

 

Notes:   

Temporary use of land is subject to provisions set out 
within the BLEP 2012. 

Temporary use is interpreted by Council as an infrequent 
use of land or a time limited use of land.  For example, a 
concert, circus or festival on an annual basis would be 
considered to be infrequent.  A time limited arrangement 
may arise where a trial period is proposed for a land use 
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or an activity is undertaken for several months but on a 
one off basis. 

It is recommended that proposals for temporary use of 
land be discussed with Council's Regulatory Services 
Group prior to preparation of a development application. 

3.2 Sex Services Premises 

3.2.1 Application 
Applies to: 

Location/s: All zones 

Development Type/s: Sex services premises 

 

 

Note:   

Sex services premises is the planning definition for 
'brothels'. 

 

3.2.2 Planning Objectives 
a. Ensure that sex services premises operate in accordance with applicable health and 

building standards; 

b. Regulate sex services premises to minimise adverse social and amenity impacts; 

c. Ensure that sex services premises are separated from residential accommodation 

and other sensitive land uses; and 

d. Discourage concentration of sex services premises in close proximity to one another. 

3.2.3 Development Controls 

A.  Minimum information to be submitted with Development Applications 
i. Development Applications for sex services premises must include the following 

information: 

 An operational management plan that identifies the owner and manager of the 

premises, client contact arrangements, security arrangements, hours of operation, 

entrance and exit points for the premises, total number of employees and maximum 

number of staff working at the premises at any one time; 

 

Note:   

Various aspects of the operation of the premises will be 
subject to conditions of development consent.  Council 
may draw on the content of the operational management 
plan in this regard. 

 

 A plan showing proximity of the proposed premises to places of public worship, 

schools, community facilities, hospitals, playing fields, residential 
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accommodation or any other place regularly frequented by children for the 

purposes of recreation or cultural activities within a 200m radius of the site; 

 A plan showing the location of any other sex services premises in the locality and 

the types of land uses carried out on adjacent and nearby properties; 

 A plan showing the location and type of existing and proposed external lighting; and 

 A plan showing the location of public transport pick up and set down points within 

100m of the site. 

B.  Location 
i. Sex services premises must not be sited: 

 Within 100m or within view (line of sight) of a place of public worship, school, 
community facility, hospital, playing field, residential accommodation or any 

other place regularly frequented by children for recreational or cultural activities; 

 Within 100m of an existing authorised sex services premises; and 

 In a prominent position or at a focal road intersection. 

C.  Layout and Size 
i. Sex services premises must not contain more than four (4) separate consulting rooms. 

The provision of ancillary rooms such as an office, lounge, laundry, staff room and 

bathroom are permitted provided they are not used for the act of prostitution. 

D.  Parking and Access 
i. Off-street car parking for a sex services premises is to be provided as follows; and  

 
Table 8.1 - Off Street Car Parking Requirements for Sex Services 

Premises 
Number of Consulting Rooms Minimum Number of Car Parking 

Spaces Required 
4 6 
3 5 
2 4 
1 3 

 

ii. Sex services premises must comply with vehicle access standards applicable to 

industrial development. 

E.  Signage 
i. Signage for a sex services premises may only be provided in accordance with the 

following: 

 One (1) sign per premises; 

 The sign must not exceed 1.2m x 2.4 in size; 

 The sign must be designed so that its shape, size and content does not interfere 

with the amenity of the neighbourhood;  
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 The sign must not be of a kind that is neon or internally illuminated.  Discrete non-

pulsating, non-coloured external lighting of the sign or street number may be 

provided subject to compliance with the other criteria in this section. 

 The sign must be compatible with the building to which it is attached; 

 The sign must only identify the name of the person who conducts the business or 

the registered name of the business and the street address of the premises; and 

 The sign must not be within view of land used or reserved for a place of public 

worship, school, community facility, hospital, playing field, residential property, 

dwelling or any other place regularly frequented by children for recreational or 

cultural activities. 

F.  Health and Building 
i. Sex services premises must operate in accordance with the current NSW WorkCover 

document "Health and Safety Guidelines for Brothels". 

G.  Amenity 
i. Sex services premises must be designed and operated to be sympathetic with the 

character of adjoining premises and surrounding neighbourhood. 

 

 

Notes:  

All development applications for sex services premises 
will be publicly advertised for a period of at least 14 days.  
Adjoining land owners and occupiers will also be notified. 

Development applications may be referred to the NSW 
Police Force and/or NSW Health for comment. 

Council may limit development consent for a sex 
services premises to an initial period of 12 months to 
enable evaluation of the use with respect to community 
feedback and compliance with conditions of consent and 
health standards. 

3.3 Bed and Breakfast Accommodation 

3.3.1 Application 
Applies to: 

Location/s: All zones. 

Development Type/s: Bed and Breakfast Accommodation.  

3.3.2 Planning Objectives 
a. Enable visitor accommodation within a variety of locations in a manner compatible with 

neighbourhood character and amenity; and 

b. Ensure that bed and breakfast accommodation is provided in a manner that meets 

relevant health and safety standards. 
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3.3.3 Development Controls 

A.  Design and Operation 
i. Bed and breakfast accommodation must not to be utilised or let for long-term 

residency; 

ii. Bed and breakfast accommodation must be operated by the permanent residents of 

the dwelling house within which the establishment operates.  Where the property 

owner is not resident, the consent of the property owner must be provided as part of the 

development application for the premises; 

iii. No more than eight (8) guests are to be accommodated in the bed and breakfast 
accommodation at any one time;  

iv. No more than twelve (12) persons (including both permanent residents and guests) are 

to be accommodated within the dwelling house at any one time; and 

v. Bed and breakfast accommodation must not contain facilities within the bedrooms for 

the preparation of meals by guests.  

B.  Car Parking and Access 
i. At least one (1) on-site car parking space is to be provided for each bedroom used for 

temporary accommodation, as well as at least two (2) on-site car parking spaces for the 

dwelling house;   

ii. The siting, design and construction of any car parking spaces associated with the bed 
and breakfast accommodation shall maintain the existing character and amenity of the 

locality.  Such parking must not interfere with the free and easy access of the residence 

parking (stack parking for bed and breakfast accommodation in the driveway in front 

of garages is not acceptable); 

iii. Each car parking space provided for the bed and breakfast accommodation is to be 

designed in accordance with Australian Standard 2890 Parking Facilities; 

iv. Driveways and car parking areas for bed and breakfast accommodation in urban 

zones shall be constructed of reinforced concrete or similar;   

v. Car parking for bed and breakfast accommodation in rural and environmental 

protection zones shall be of dust free, all-weather construction; 

vi. Car parking areas must be designed to accommodate a minimum six (6) metre turning 

radius to enable forward egress in all non-residential situations; 

vii. Vehicular entry to bed and breakfast accommodation premises must be available in a 

forward direction;   

viii. Vehicular access to and from the road servicing bed and breakfast accommodation 

must be via the same access point as the associated dwelling house;  

ix. Access to bed and breakfast accommodation on land that fronts a main road, other 

than on land within a residential or business zone, must not be provided directly from 

the main road. 
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Notes:  

Bed and breakfast accommodation in rural areas must 
comply with the requirements of Chapter 7 in relation to 
roads, vehicular access and parking. 

C.  Signage 
i. Signage for a bed and breakfast accommodation premises may only be provided in 

accordance with the following: 

 One (1) identification sign per property indicating that the premises is bed and 
breakfast accommodation;  

 The sign may include the name of the establishment and the name and telephone 

number of the proprietor;   

 The face area of the sign shall not exceed 0.6m² in an urban area or 0.75m² in a 

rural locality;   

 The sign shall be designed and located such that it is sympathetic with the 

architectural features of the house and the setting of the land; and   

 The sign must not be of a kind that is neon or internally illuminated.  Discrete non-

pulsating, non-coloured external lighting of the sign or street number may be 

provided subject to compliance with the other criteria in this section. 

 

Notes:  

Signage for bed and breakfast accommodation may be 
subject to limitations and/or requirements specified by the 
Roads and Maritime Authority. 

3.4 Signage 

3.4.1 Application 
Applies to: 

Location/s: All zones. 

Development Type/s: Signage 

 

 

Notes:  

The provisions of this Section relate to signage which 
requires consent. This Section should be read in 
conjunction with State Environmental Planning Policy No. 
64 – Advertising and Signage (SEPP 64) and BLEP 2012 
Schedule 2 which contains provisions regarding exempt 
development including signage. 

Certain signage is exempt from the requirements to 
obtain development consent. Details of signage that is 
exempt development is contained within the following 
legislation: 

• SEPP 64 – clause 33; 
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• State Environmental Planning Policy (Exempt and 
Complying Development Codes)2008 (Codes 
SEPP) – Advertising and Signage Exempt 
Development Codes; 

• BLEP – Schedule 2 

Projecting wall signs and freestanding pylon and directory 
board signs may also be complying development under 
the provisions of the Codes SEPP’s Commercial and 
Industrial Alterations Code subject to compliance with 
nominated development standards. 

Where signage provisions are identified elsewhere in this 
DCP, those provisions prevail over those contained in this 
section where there is an inconsistency. 

3.4.2 Planning Objectives 
a. Enable signage that provides for effective advertising and communication to the public 

in a manner that is compatible with the desired amenity and character of localities; 

b. Ensure that signage does not dominate the streetscape;  

c. Enable signage that does not adversely impact on environmental values; and 

c. Ensure that signage is provided so as not to create hazards for the public. 

3.4.3 Development Controls 

A.  Location-based Requirements 

Residential Zones 

i. Signage located in residential zones must comply with the following: 

 Must not adversely impact on the amenity of residential neighbourhoods having 

particular regard for noise, visual amenity and lighting impacts; 

 Must be located wholly within the boundary of the property to which it applies; 

 Must be located unobtrusively so as to appear an integrated part of the building or 

landscape. 

Commercial Zones 

ii. Signage located in commercial zones must comply with the following: 

 Business identification signs and building identification signs must relate to 

the premises or site on which the sign is erected or the activities lawfully carried on 

or within the premises or site; 

 Where located on or otherwise attached to a building, must be aligned, and relate to, 

the architectural features of the building façade, or in the absence of architectural 

detail or decoration, relate to the design of adjacent buildings; 

 Window signage must permit a view into the ground floor of commercial premises 

from the primary street frontage where; and 

 Design and colours used in signage should not dominate the streetscape;   
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Notes:  

Council discourages advertising signs on or above 
the first floor level. 

Council discourages the use of fluorescent or 
garish colours. 

Industrial Zones 

iii. Signage located in industrial zones must comply with the following: 

 Business identification signs and building identification signs must relate to 

the premises on which the sign is erected or the activities lawfully carried on or 

within the premises; 

 Buildings or sites having multiple occupants must be identified at the entrance by no 

more than two signs or directional boards within the front setback, identifying the 

names and activities of occupants.  Signs for each occupant must be of a uniform 

size, shape and general presentation; 

 Small shops, business premises and other similar uses located within this zone 

must also comply with the provisions of (ii) relating to signage in commercial zones; 

Rural and Environmental Protection Zones 

iv. Signage located in rural and environmental protection zones must comply with the 

following: 

 Must maintain rural amenity having regard for landform, vegetation and rural land 

uses;  

 Must be compatible with the rural landscape with respect to colour, scale and 

materials;  

 Must not adversely impact on areas of high conservation value or result in the 

significant loss of native vegetation; and 

 Must not block public views or vistas to public land. 

B.  Context, Siting and Number of Advertising Signs 
i. Signage must be of a scale compatible with the streetscape, setting or landscape, in 

which it is located and must not dominate the streetscape, setting or landscape in terms 

of style, proportion or form; 

ii. Signage must be compatible with the “desired future character” of the locality in which it 

is located (as defined in the Ballina Shire Growth Management Strategy); 

iii. Signage must not obscure or compromise important views, dominate the skyline, or 

reduce the quality of public views or vistas; 

iv. Signage must not protrude above buildings, structures or tree lines in the area or 

locality in which it is located; 

v. Signage must be compatible with the building on which it is located and the character of 

the locality in which it is located with regard for size, height, shape or colour; 
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Notes:  

Council encourages groups of vendors to 
collaborate in order to achieve thematic 
consistency along a row of neighbouring buildings 
and premises. 

In assessing the compatibility of signage with 
locality character, consideration will be given to 
whether the proposed signage: 
 Will contribute to the visual interest of the 

streetscape, setting or landscape; 
 Will reduce visual clutter by rationalising and 

simplifying existing signage; 
 Will screen unsightliness; 
 Shows innovation or imagination in its design. 

 
 

vi. A premises must not provide signage in excess of the following except as identified 

under (vii); 

 1 x under awning sign; and 

 1 x awning fascia sign; and 

 1 x window sign; and 

 2 of the following (where each listed sign type may only be used once): 

- a top hamper sign;  

- a wall sign;  

- a projecting wall sign; 

- an above awning sign. 

 

 

Notes:  

Sign types that are not identified above may be 
permitted additional to the basic signage 
entitlement. 

 

vii. Commercial premises occupying more than 25m of commercial street frontage must not 

provide signage in excess of two times the standards identified under (vi). 

C.  Illumination 
i. Lighting intensity and hours of illumination of illuminated signage must not adversely 

impact on the amenity of any residential property, adjoining or within the locality; 

ii. Illuminated signage must minimise light spill effects or escape of light beyond the 

subject property and must not operate so as to distract or affect in any way pedestrians, 

vehicles or aircraft; 

 

Notes:  

Council may impose a curfew on sign illumination 
between 11pm to 6am, or restrict illumination to 
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hours of operation for late night trading premises, 
where it is considered that the amenity of any 
residential land would be adversely impacted by 
the illuminated sign. 

 

iii. The light intensity of an illuminated signage must be capable of modification or control 

after installation; and 

iv. Electrical wiring to, or supporting, illuminated signage is to be safely concealed. 

D.  Wording and Content 
i. In the case of a sign with clearly defined edges, the height of text or other content of the 

sign must not exceed 75% of the total height of the sign; 

ii. The name or logo of the person or company which owns or leases an advertisement or 

advertising structure must not be greater than 0.25m2, and may only appear in the 

advertising display area; 

iii. Where a business or organisation offers a product or service, the name of the business 

or organisation must have greater dominance over the product or service advertising; 

and 

iv. The wording or content of the advertisement must not contain undesirable 

discriminatory advertising messages as regulated by the Anti-Discrimination Act 1977. 

E.  Safety Considerations 
i. Signage must not impact adversely on the safety of pedestrians, cyclists and vehicles 

on any public road, or on users of watercraft on any navigable waters;  

ii. Signage must not obscure sightlines to public areas; 

iii. Signage must be securely fastened to the structure or building to which it is attached; 

and 

iv. Signage must not be liable to interpretation as an official traffic sign or to be confused 

with instructions given by traffic signals or other devices, or block the view of traffic 

signals or signs. 

 

Notes:  

The erection of some types of signage requires the 
approval of the NSW Roads and Maritime 
Services. 

Council may also refer applications for signage that 
involve roads with high traffic volumes, traffic lights 
or major intersections for comment. 

F.  Sensitivity in Special Areas 
i. Signage must not detract from the amenity or visual quality of any environmentally 

sensitive areas, heritage areas, natural or other conservation areas, open space areas, 

waterways, rural landscapes or residential areas; and 
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ii. Signage on properties that adjoin heritage items should be designed and located in a 

manner which enhances and complements the item and streetscape; and does not 

dominate or detract from the heritage item. 

G.  Large Developments & Multiple Tenancies 
i. Signage for large commercial type developments and those that contain multiple 

tenancies must be designed and sited in a co-ordinated manner; and   

ii. A maximum of one directional board per street frontage is permitted for multiple 

occupancy buildings. 

H.  New Developments 
i. For new buildings, information regarding the location, type and total number of 

advertising signs is to be provided in conjunction with the development application for 

the building to enable integration of signage into building design. 

I.  Sign Specific Controls 
i. Signage must comply with the requirements relating to different sign types specified in 

Table 8.2. 

 

Notes:  

The requirements contained in Table 8.2 are in 
addition to requirements contained in SEPP 64. 

 

Table 8.2 - Specific Requirements for Particular Sign Types 

Sign Type Development Standards 
Above Awning Sign 
 

a) Must have maximum height of 2.5 metres; and 
b) No part of the sign shall project beyond the awning 

edge. 

Awning Fascia sign 
 
 

a) Must be within and not extend more than 0.2 metres 
out from the fascia; and 

b) Must not extend beyond 0.2 metres above or below 
the fascia; and 

c) Must integrate with design of building. 

Blimps and Balloons  
 
 

a) Must be accompanied with engineering report 
indicating that the proposed structure is structurally 
sound and will withstand anticipated wind loading 
factors; and  

b) The owner of the sign must give evidence that they 
have current public indemnity insurance, 
indemnifying Council, to the value of $10m, and must 
maintain it’s currency for the life of the signage. 

 

Chalkboard Sign a) One sign per premises; and 
b) Must have a maximum area of 1.5m2; and 
c) Must be located wholly on private land. 

Free Standing Signboard 
(Sandwich/A-frame sign) 

a) One sign per premises; and 
b) Must have a maximum area of 1m2; and 
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Table 8.2 - Specific Requirements for Particular Sign Types 

Sign Type Development Standards 
 c) Must be located wholly on private land. 

Multiple Identification Sign a) Must be based on a coordinated approach to design 
and siting.   

Pole or Pylon Sign 
 
 
 

a) Must be located wholly on private land; and 
b) Maximum advertising area of 8m2; and 
c) Maximum height 7.5m to the top of the sign, above 

the natural ground level; and 
d) Keep within the established heights of similar types of 

signs in the locality; and 
e) Must be accompanied by an engineering report 

indicating that the proposed structure is structurally 
sound. 

Projecting Wall Sign  
 
 

a) Minimum of 2.6m above the footpath; and 
b) Maximum height of 3.1m above ground level, or below 

the first floor window sill level where there is no 
awning, whichever is lower; and 

c) Maximum area of 2m2; and 
d) Erected at right angles to the building; and 
e) No part of the sign is within 0.6m of the vertical 

projection of the kerb. 

Top Hamper Sign a) Must not extend beyond any building alignment; and 
b) Must not extend below the head of the doorway or 

window to which it is attached. 

Tourist Directional 
Advertisement 
 

a) Must relate to the land on which it is located, or to 
land within 400m of the advertisement’s location; and 

b) Maximum advertising area of 4m2. 

Under Awning Sign  
 
 

a) Must not be animated or flashing; and 
b) Must not be closer than 0.3m from the edge of the 

awning; and 
c) Must have a minimum unobstructed clearance of 2.6m 

above the footpath; and 
d) Must have an area not greater than 1.5m2; and  
e) Must have a height not greater than 0.5m. 

Wall Sign a) One sign per building elevation. 
b) Must not project more than 300mm from the building 

façade. 

 

 

Notes:  

For the purpose of this section, sign types are 
defined as set out in SEPP 64 or Table 8.3. 

The provisions relating to signage should be read 
in conjunction with SEPP 64 as this policy contains 
detailed provisions relating to signage, including 
prohibitions on some forms of signage. 
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Table 8.3 - Definitions for Various Types of Signage 
Sign Type Definition 

Above Awning Sign 

 

Means signage located on top of an awning 
or verandah.  
 
 
 
 
 
 
 
 
 
 
 

 
Animated Sign  
 

Means any signage with movement or 
colour changes requiring electrical or 
manufactured sources of power.  The term 
also includes glitter or tinsel type signs, but 
does not include flashing signs. 

Awning Fascia sign 

 

Means any signage located on the fascia or 
return of an awning.   
 
 
 
 
 
 
 
 
 
 

Billboard Sign 

 

Means any signage (such as a framework, a 
signboard, a notice board, a wall, or a fence) 
with an advertising area greater than 20m2, 
erected or used primarily for the display of 
advertising matter.   
 
 
 
 
 
 
 

Blimps and Balloons  

 

Means any signage which is inflated and 
suspended above the premises, site or event 
which it is intended to promote or identify and 
which is tethered and displayed at the same 
premises for a period of no more than one 
calendar month in any one year. 
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Building Wrap Sign 

 

See SEPP 64.   

 
Bunting 

 

Means any signage consisting of a 
continuous ‘string’ of lightweight coloured 
material, secured so as to allow movement.   

Chalkboard Sign 

 

Means signage consisting of a moveable or 
fixed board used to describe goods or; 
services for sale which vary on a regular 
basis (e.g. restaurant menu, real estate 
sales) and which is located wholly on private 
property or affixed to the frontage of the 
property.   

Election Sign Means any signage which is temporarily 
erected to display information for political 
purposes. 
 
 
 

Flashing Sign 

 

Means signage that is illuminated (as to any 
part of the advertising area) at frequent 
intervals by an internal or external (floor light) 
source of artificial light, and whether or not 
included in any other class of advertising 
structure. 
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Free Standing Signboard 
(Sandwich/A-frame sign) 

 

See SEPP 64. 

 
Illuminated Sign 
 

Means signage which is illuminated (as to 
any part of the advertising area) by an 
internal or external source of light, whether or 
not it is included in any other class or type of 
advertising structure.  
 

Moving Sign 
 

Means any signage attached to a building 
and capable of movement by any source of 
power, whether or not it is included in any 
other class or type of advertising structure. 
 

Multiple Identification Sign 

 

Means business identification signage 
containing a list of businesses occupying a 
shared tenancy or the same premises. 
 
 
 
 
 
 

Pole or Pylon Sign 

 

Means any signage which is supported by 
one or more columns, uprights or braces in 
or on the ground and which is not directly 
attached to any building or other structure.  It 
may include a revolving advertising structure. 
 
 
 
 
 

Projecting Wall Sign  
 

Means any signage attached to a building 
(other than the transom of a doorway or 
display window) and projecting horizontally 
more than 300mm from the façade. 
 

Real Estate Sign Means signage in respect of a place or 
premises to which it is affixed which contains 
only a notice that the place or premises is or 
are for sale or letting together with particulars 
of the sale and letting. 
 

Retractable Awning Sign Means signage in the form of a retractable 
awning that incorporates advertising and 
which is attached to walls or fixed awnings to 
provide shade and other weather protection 
for shop fronts or seating areas. 
 



 
 Ballina Shire Development Control Plan 2012 

CHAPTER 8 - OTHER USES 
 
 

 
Page 20 

Roof/Sky Sign 

 

See SEPP 64.   

 
Top Hamper Sign 

 

Means any signage attached to the transom 
of a doorway or window. 

Tourist Directional Advertisement 
 

Means any signage which indicates the 
location of tourist facilities, services and 
places of scientific interest and is located on 
other land than where the tourist facility or 
services or place of scientific interest is 
located.   
 

Under Awning Sign  

 

Means signage fixed below an awning. 

Wall Sign 

 

As defined in SEPP 64 and projecting no 
more than 300mm from the façade. 
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Window Sign 

 

Means any signage device painted or 
displayed on a shop window or any glazed 
area of a building. 

 

 

Notes:  

Variable message signs similar to those used in 
relation to road works are unlikely to achieve the 
safety and siting requirements for signage. 

 

Figure 8.1 - Example Application of Sign Types  
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Part 4 Provisions for Other Development in 
 Residential, Business and Industrial Zones  
4.1.1 Application 

Applies to: 

Location/s: Land zoned R2, R3, B1, B2, B3, B4, B6 and IN1. 

Development Type/s: Development other than residential accommodation or tourist 
and visitor accommodation in zones R2 and R3. 

Development other than commercial premises, tourist and 
visitor accommodation and residential accommodation in 
zones B1, B2, B3, B4 and B6. 

Development other than industry in zone IN1. 

This provision only applies where a land use is not otherwise 
addressed by provisions of the DCP. 

4.1.2 Planning Objectives 
a. Provide for a range of land uses within zones that are compatible with local amenity and 

character;  

b. Minimise conflict between land uses; 

c. Maintain consistency in development standards between land uses and ensure that 

buildings are similar in height, bulk and scale to surrounding buildings; and 

d. Avoid concentrations of uses that do not comprise the core purpose of a zone to 

minimise cumulative adverse impacts on adjoining properties. 

4.1.3 Development Controls 
i. Development must comply with the building envelope and design provisions applicable 

to the zone in which the development is proposed; 

 

 

Notes:  

Item (i) means that the planning controls relating to 
site layout, building design and form are applicable 
to all types of development that are subject to this 
provision.  For example, a neighbourhood shop 
must meet the requirements of a residential 
building in the residential zones, but may ultimately 
operate as a shop rather than a dwelling house. 

 
ii. Site coverage of buildings must not exceed 60% of the total site area; 

iii. A minimum landscaped area of 20% of the total site area of an allotment must be 

provided; 

iv. Car parking will be assessed in relation to standards for comparable land uses where 

specified in the DCP or based on relevant guidelines published by NSW Roads and 

Maritime Services.  Car parking must be sufficient to meet demand generated by staff 

and visitors; 
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v. Development must demonstrate the following: 

 That the proposed development is consistent with the character of surrounding 

development, particularly in relation to the height, bulk and scale; 

 That the proposed development will not adversely impact on the amenity of 

adjoining properties and the surrounding area, particularly in relation to noise, traffic 

movement and lighting and having regard for cumulative impacts; and 

 That the proposed development actively addresses the primary street frontages. 
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Holden Lane (Northern side, Kerr St - Cherry St)
1.9m land dedication for lane widening

Tamar Street (Northern side, Kerr St - Martin St)
6.0m land dedication for road widening and parking)

Tamar Street (Southern side, Kerr St - Martin St)
6.0m land dedication for road widening and parking

Winton Lane (Northern side, corner of Martin St)
1.9m land dedication for lane widening

Kerr Street (Eastern boundary, River St - Winton Ln)
6.0m land dedication for laneway provision

Winton Lane (Northern side, Kerr St - Moon St)
1.9m land dedication for lane widening
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