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Introduction

SECTION 1 INTRODUCTION

1.1 NAME OF THIS DEVELOPMENT CONTROL PLAN

This plan is known as North Sydney Development Control Plan (DCP) 2013. The DCP was
adopted by Council on 2 September 2013 and came into effect on 13 September 2013.

1.2 WHERE THIS DEVELOPMENT CONTROL PLAN APPLIES

This DCP applies to land identified in the Land Application Map to North Sydney Local
Environmental Plan 2013 (NSLEP 2013).

1.3 RELATIONSHIP TO OTHER PLANS AND POLICIES

This DCP is to be read in conjunction with NSLEP 2013. If there is any inconsistency
between this DCP and the LEP, the LEP will prevail.

This DCP repeals the following DCPs pursuant to cl.22 of the Environmental Planning and
Assessment Regulation 2000:

(a) North Sydney DCP 2002;
(b)  North Sydney Development Control Plan No. 1;
(c) D.C.P No. 25 Child Care in Commercial Zones;
(d) D.C.P. No 31 - Outdoor Advertising;
(e) D.C.P. No 34 - Brothels and Adult Services;
(f) D.C.P. No 35 - Notification;
(g) D.C.P. No 36 - Telecommunications;
(h)  D.C.P. No 39 - Access and Mobility;
) D.C.P. No 40 - Boarding Houses; and
) D.C.P. No 41 - Contaminated Land.
This DCP is also to be read in conjunction with the following:
(a) Environmental Planning and Assessment Act, 1979 (EP&A Act 1979);

(b) Environmental Planning and Assessment Regulation 2000 (EP&A Regulation
2000);

(c) Relevant State Environmental Planning Policies (SEPPs) and deemed SEPPs;

Note: It is advised to check www.legislation.nsw.gov.au for the most current list and version of
applicable SEPPs.

(d) Local Government Act 1993;
(e) Building Code of Australia (BCA);
(f) Relevant Australian Standards as identified throughout this DCP;

(g) Land and Environment Court Planning Principles (refer to Part A: Section 1.10);
and

(h)  Any other policy or document identified for consideration throughout this DCP.

1.4 SAVINGS PROVISION
North Sydney DCP 2002 continues to apply if one or more of the following instances occurs:

(a) if a development application was lodged with Council, but had not finally been
determined before this DCP came into effect, or
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(b) if a development application applies to land deferred from NSLEP 2013.

15 PURPOSE OF THIS DEVELOPMENT CONTROL PLAN

The purpose of this DCP is to supplement North Sydney LEP 2013 and provide more detailed
provisions to guide future development, such that impacts on the community and
environment are minimised. The DCP is intended for use by:

. property owners;

. developers;

. the community; and

o the consent authority.

The DCP has been prepared in accordance with s.72 of the EP&A Act 1979 and Part 3 of the
EP&A Regulation 2000.

Pursuant to s.79C of the EP&A Act 1979, Council is required to take into consideration the
relevant provisions of this DCP when determining an application for development. However,
strict compliance with the provisions of this DCP does not guarantee that development
consent will be granted. Section 79C of the EP&A Act 1979 contains other matters that must
be considered in determining a development application including:

. Any relevant draft or in-force environment planning instruments (SEPP or LEP);

. Any draft or in-force planning agreement that has been entered into under s.93F
(this provision may change in the near future to Part 5B Division 4), of the EP&A
Act 1979;

. Any relevant prescribed matters in the EP&A Regulation 2000;

. The likely impacts of that development, including environmental impacts on both
the natural and built environments, and social and economic impacts in the
locality;

. The suitability of the site for the development;

. Any submissions made in accordance with the EP&A Act 1979 or EP&A
Regulation 2000; and

. The public interest.

In addition, Council will assess each development application according to its merits and in
the context of the site and its locality.

1.6 AIMS OF THIS DEVELOPMENT CONTROL PLAN
The aims of this DCP are to:

(a) Ensure that development positively contributes to the quality of the natural and
built environments;

(b)  Encourage development that contributes to the quality of the public domain;

(¢) Ensure that development is economically, socially and environmentally
sustainable;

(d) Ensure future development has consideration for the needs of all members of
the community;

(e) Ensure development positively responds to the qualities of the site and its
context;

(f) Ensure development positively responds to the character of the surrounding
area; and

(g) Ensure that the aims of Council’s 2020 Vision - North Sydney Community
Strategic Plan are achieved.
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1.7 STRUCTURE OF THE DEVELOPMENT CONTROL PLAN

The DCP comprises 5 parts as follows:
(a) General Requirements;
(b) Development Controls;
(c) Character Statements;
(d) Dictionary; and
(e) Appendices.

Each of these parts is described in the following subsections.

1.7.1 Part A - General Requirements

Part A of the DCP comprises 5 sections containing information relating to the status and use
of the DCP in the development assessment process.

1.7.2 Part B — Development Controls

Part B of the DCP comprises 21 sections, each containing provisions relating to a specific
type of development or issue.

Each section to this Part commences with a general explanation of what the issues are and
what Council is trying to achieve. This is supported by a number of objectives and provisions
for each particular issue that needs to be considered in the assessment of a proposed
development when it applies.

Many of the provisions are performance based, which provides added flexibility in meeting
the desired intent of the provision where developments may not necessarily meet specific
numerical standards, due to site or environmental constraints.

Generally, meeting the specific objectives and provisions of each section will achieve overall
compliance. The DCP format is intended to encourage flexibility and innovation in
development while ensuring the objectives for North Sydney are achieved. In this context
Council will not consider favourably development proposals that are inconsistent with the
objectives of the DCP. However, Council will consider development proposals that achieve
the objectives of the DCP by means other than the provisions in this DCP.

Variations to key built form controls will generally not be supported. A detailed written
justification is required to be submitted with all applications seeking a variation to a key built
form control. Subsection 1.8 to this Part provides further details as to when additional
information is required.

Applicants will need to consider the Sections of the DCP that are relevant to their particular
development and design their proposal in accordance with the objectives and provisions of
those sections. To further assist applicants in determining which Sections of the DCP may be
relevant to a particular development, each section makes reference to other Sections of the
DCP that may also need to be considered.

1.7.3 Part C — Area Character Statements

The LGA comprises a number of neighbourhoods which display distinct characteristics. This
Part of the DCP identifies the desired future outcomes for each of these neighbourhoods. In
addition, this Part of the DCP contains additional provisions which relate to development
within these neighbourhoods. The provisions within this Part take precedence over the
provisions within Part B of the DCP.

1.7.4 Dictionary

Definitions for the interpretation of the provisions of the DCP are contained in the Dictionary
at the end of this DCP. The definitions contained within dictionary to NSLEP 2013 are
adopted for the purposes of this DCP.
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1.7.5 Appendices

This part contains useful information that is referred to throughout the DCP.

1.8 VARIATIONS TO KEY DEVELOPMENT CONTROLS

To ensure the consistent application of key development standards contained within this
DCP, the consent authority must not grant development consent to any development
application which does not comply with the following key development standards:

. Setbacks, contained within provisions P2 and P6 to s.1.4.6, P6 and P7 to s.1.4.3
and P3 and P7 to s.3.3.6 to Part B of the DCP,

. Site coverage controls, contained within provisions P1 to s.1.5.5 and P1 to
s.3.3.4 to Part B of the DCP, and

. Landscaped area and unbuilt upon area controls contained within provisions P1
to s.1.5.6 and P1 to 3.4.5 to Part B of the DCP.

However, the consent authority may grant development consent to a development
application which does not comply with the aforementioned key development standards but
only if it has considered the following matters:

(a) the consent authority has considered a written request from the applicant that
seeks to justify the contravention of the development standard by
demonstrating:

O] that compliance with the development standard is unreasonable or
unnecessary in the circumstances of the case, and

(i) that there are sufficient environmental planning grounds to justify
contravening the development standard.

(b) the consent authority is satisfied that:

O] the applicant’s written request has adequately addressed the matters
required above, and

(i)  the proposed development will be in the public interest because it is
consistent with the objectives of the particular standard and the objectives
for development within the zone in which the development is proposed to
be carried out, and

(c) the consent authority has considered:

O] whether contravention of the development standard raises any matter of
significance for State or regional environmental planning, and

(i)  the public benefit of maintaining the development standard.

1.9 REQUIREMENTS FOR SUBMISSION OF INFORMATION WITH
DEVELOPMENT APPLICATIONS

Part A: Section 3 - Submitting an Application provides a checklist of information to be
included when submitting a development application.

For further advice on the information required to be submitted with a development
application, please contact Council’s Customer Service Centre.

1.10 MONITORING AND REVIEW

Consent authorities are required to keep LEPs and DCPs under regular and periodic review
under Section 73 of the EP&A Act 1979. Council is committed to this process to ensure that
the Plans continue to be useful and relevant planning instruments.

It is proposed to undertake a comprehensive review the LEP and DCP at five (5) yearly
intervals in order to:

Part

Al-4

Page


http://www.legislation.nsw.gov.au/view/inforce/act+203+1979+FIRST+0+N

North Sydney Development Control Plan 2013

Introduction

(a) assess the continued relevance and responsiveness of the Plan’s provisions;
(b) measure the achievement of the objectives of the Plan;

(c) identify the need for changes to the provisions to better achieve the objectives
of the Plan; and

(d) ensure the availability of adequate development capacity under the Plan’s
provisions.

The DCP may also be required to be updated on a more regular basis due to a need to
immediately resolve arsing issues to ensure that the desired future character of North
Sydney is maintained and the amenity of residents protected.

1.11 LAND AND ENVIRONMENT COURT PLANNING PRINCIPLES

The Land and Environment Court have produced a number of Planning Principles to provide
guidance on how the decision making process might be applied to the facts and
circumstances for a particular type of case or issue.

Planning Principles deal with a broad range of topics and generally fall into one of two
categories:

. Descriptive and Prescriptive Principles: These types of Planning Principles include
describing what may/might be regarded as the answer when a planning
instrument proposes that an undefined performance criterion must be achieved.

. Process Orientated Principles: These types of principles provide guidance for
decision makers on how to consider an issue where there is no detailed
approach in the relevant planning instrument.

When preparing a development application, applicants are advised to consider the Land and
Environment Court Planning Principles. The Planning Principles can be viewed on the Land
and Environment Court’s website (www.lawlink.nsw.gov.au/lec).

New Planning Principles may be introduced at any time and are also subject to amendment
without notice.  Accordingly, applicants are advised to always check the Land and
Environment Court website for the most current Planning Principle that applies when
preparing a development application.
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SECTION 2 CONTEXT

This Section provides a general description of the North Sydney LGA and details of its
composition. More detailed information regarding North Sydney’s demographic profile
(including past present and projected data) can be obtained from Council’s website (refer to
www.northsydney.nsw.gov.au/www/html/4126-community-profile.asp).

2.1 GENERAL PROFILE OF NORTH SYDNEY

North Sydney Council serves an area of 10km?, which incorporates thriving business districts
and diverse residential areas.

Suburbs in the North Sydney area include Cammeray, Cremorne, Crows Nest, Kirribilli,
McMahons Point, Milsons Point, Neutral Bay, North Sydney, St Leonards, Waverton and
Wollstonecraft.

Almost half of North Sydney’s 62,289 residents are aged between 20 and 44 years. There is
a comparatively low proportion of households with children.

The population is highly mobile. Just under half of all residents rent, and of those who rent,
approximately half moved to a new address in the last Census period.

The dwelling density is higher than in most other parts of Sydney and is increasing. Four in
five residents live in medium to high-density housing (generally comprising apartments,
multi-dwelling housing, attached dwellings and semi-detached dwellings).

North Sydney has a high level of visitors - some 50,7912 people travel to North Sydney for
work, and of the 16,5263 students attending schools and tertiary institutions, only one in five
lives in the area.

The principal commercial activities in the North Sydney Central Business District (CBD), one
of the largest in Australia, are advertising, marketing, retail, information technology, finance,
telecommunications and property development.

2.2 RESIDENTIAL POPULATION

These statistics are derived from information reported in the Australian Bureau of Statistics
2011 Australian Census.

. Just over half (55%) of North Sydney residents are Australian born whilst the
remainder were born overseas. This represents a substantial reduction (11%) in the
overall portion of Australian born residents since 2001, with the portion consistently
dropping by approximately 5% since 1996.

. The total number of people born overseas is 22,733. Residents from English
speaking countries (ESC) (9,664 persons) is less than new residents from non-
English speaking countries (NESC) (13,069 persons).

. The three largest overseas born groups are from the United Kingdom (4,926
persons), New Zealand (2,059 persons), and China (1,382 persons), despite
reductions in the level of migration. The three largest groups from ESC are from the
United Kingdom, New Zealand and South Africa.

o The three largest overseas born groups from NESC are from China, Japan and Hong
Kong. The dominant non-English speaking country of birth in the LGA was China,
where 2.2% of the population, or 1,382 people, were born.

1 ABS Australian Census 2011
2 ABS Australian Census 2006
3 The Educational Institutions in North Sydney Study 2007, prepared by North Sydney Council
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2.3

Between the 1996 and 2011 there has been a consistent reduction in the number of
residents born overseas from ESC and consistent increases in the number of
residents from NESC.

The number of residents born in New Zealand and Japan decreased between 2006
and 2011, while residents born in China, Hong Kong and the United Kingdom have
increased. There are also notable increases in residents born in India, Malaysia,
Korea and the Philippines.

In 2011, 12,231 residents (19.6%) spoke a language other than English. The largest
NES language group is Chinese. The main languages spoken in North Sydney other
than English are Cantonese, Mandarin and Japanese.

North Sydney has a low proportion of residents who speak little or no English
(1,269). The largest numbers of residents with little or no English speak Japanese
(253 persons), Mandarin (231 persons) and Cantonese (164 persons). The majority
of residents with little or no English are between 25 and 54 years of age.

Cantonese speakers increased by the largest number between 1996 and 2011.

North Sydney has a higher proportion of people born overseas than Sydney as a
whole but a lower proportion of people born in a Non English Speaking Countries
(NESC). Overall, 36.5% of the population was born overseas, and 20.1% were from
a non-English speaking background, compared with 34.2% and 26.3% respectively
for the Sydney Statistical Division.

WORKING POPULATION

These statistics are derived from information reported in the Australian Bureau of Statistics
2006 Australian Census.

2.4

In 2006, there were 60,053 people working in North Sydney, including 32,768 males
and 27,285 females. The working population decreased by 5.1% between 2001 and
2006.

The LGA has a younger working population, with 45.6% of the working population
under 35 years of age, compared with 36.2% for the Sydney Statistical Division.
11.9% of North Sydney’s working population is aged 55 years or over compared with
26.0% for the Sydney Statistical Division.

59.7% of the working population was born in Australia. 17.8% of the working
population was born overseas in an ESC. There were large proportions and numbers
of workers who were born in the United Kingdom and New Zealand. 15.5% of the
working population was born overseas in a NESC.

The main cultural groups of workers born in a NESC were from Hong Kong, China,
Japan and India.

The main languages spoken by workers in North Sydney other than English were
Cantonese, Japanese and Mandarin. The number of workers in the LGA who spoke a
language other than English increased by 32.4% between 1996 and 2006.

EDUCATIONAL CENTRES POPULATION

In 2006 there were 16,526* students attending North Sydney schools or tertiary institutions,
of which only one in five are residents of North Sydney.

2.5

RELIGIOUS AFFILIATION

The major religious affiliations in North Sydney are Anglicanism and Catholicism, with six
times as many adherents as the next most numerous being Uniting Church. The number of

4 The Educational Institutions in North Sydney Study 2007, prepared by North Sydney Council.
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Buddhists outnumbers those professing Orthodox Christianity, Hinduism, Islam and Judaism.
29% of people in North Sydney profess to have no religion.

2.6 THE ECONOMY

North Sydney residents, workers, students and visitors have access to a broad range of
services, facilities and activities that are an integral part of North Sydney’s identity and
contribute to quality of life in the area.

North Sydney is an important economic centre with strong industry links to the global
economy. There is a diversity of industry in the very large and predominantly commercial
office centre in the CBD, the mixed commercial and retail centres of St. Leonards/Crows Nest
and Neutral Bay/Cremorne, the smaller predominantly retail suburban centres, harbour
services and related industries, and individual businesses in local neighbourhoods.

The major commercial centres have an important role in facilitating and supporting economic
development and job creation and providing access to goods and services. Their character
and function are integral to economic vitality. The smaller centres have a similar role on a
smaller scale.

North Sydney has been identified in the State Government’s Metropolitan Strategy, as a
Global City, whose workforce is larger and growing faster than its resident population.
Approximately 85% of the workforce® lives outside the LGA. The resident and workforce
populations are relatively young with relatively high education and skill levels, but there are
significant numbers of people with no post-school qualifications.

The largest employers are “Professional, Technical and Scientific services” (16%), then
“Finance and Insurance” (5.5%) and then “Information Media and Telecommunications”
(5%). These employers are followed by (employing significantly fewer numbers) wholesale
and retail trade, accommodation, restaurant, recreation and personal services, health care,
education and community services.

North Sydney Council encourages development opportunities which support specialist
businesses whilst maintaining diversity and balancing commercial and residential interests.

2.7 LAND USE

Land use in North Sydney predominantly comprises high and medium density residential and
commercial development interspersed with some open space areas. Regional planning
issues to consolidate urban development enhance North Sydney’s status as a major
commercial centre and its contribution to a Global City as identified within the NSW
Government’s Metropolitan Strategy.

Residential and commercial population growth continues to put pressure on existing
infrastructure facilities and the natural environment, including the bushland, foreshores and
open spaces. The State Government’s strategy for further growth within the LGA is causing
some community concern about the rate and type of growth which in turn is affecting quality
of life.

The NSW Government’s Draft Inner North Subregional Strategy (July 2007), identifies key
centres and employment corridors along major transport corridors within which the
Strategy’s future anticipated growth is to be predominantly located.

Council’s Residential Development Strategy 2009 focuses development in and round existing
town centres that have good access to transport, services, community facilities, employment
and recreation and away from more sensitive areas such as foreshores, bushland and
conservation areas.

North Sydney LEP 2013 provides the main mechanism for controlling land use in the LGA.
The LEP has been informed by the desired outcomes of the Draft Inner North Strategy and

> ABS 2006 Australian Census
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Council’s Residential Development Strategy. The DCP also contains additional provisions to
ensure that conflicts between incompatible land uses are minimised.

2.8 TRANSPORT AND CONNECTIVITY

The North Sydney LGA is highly accessible and is well-serviced by both road and public
transport networks. This high level of accessibility is directly related to the LGA’s central
location within the Sydney Metropolitan Area and much of its commercial activity occurring
the North Sydney Centre being situated within the Global Arc and identified as part of a
Global City under the 2036 Metropolitan Strategy. Due to its physical location within the
Sydney Metropolitan Area and the restricted number of access points across Sydney Harbour
to its centre, the LGA acts as a large funnel for the movements of northern regions of the
Metropolitan Area. Accordingly, substantial movements are merely just passing through the
LGA, rather than being generated or an end destination.

2.8.1 Vehicular Movements

The LGA is effectively split into two by the Warringah Expressway, which provides a major
north-south arterial route for vehicles travelling to and through the area. A number of sub-
arterial roads also feed into the Warringah Expressway.

In 2006, 36.7%°® of residents used private vehicles to travel to work, representing a 0.8%
increase since 2001. However, in the same time frame car ownership rose substantially from
0.76 cars per dwelling to 0.89 cars per dwelling in 2006. This increase in car ownership is
placing additional demands on on-street parking and traffic efficiency.

Council has been proactive in reducing traffic and parking congestion through the promotion
of the use of public transport, car-share schemes, and other alternative means of transport.

2.8.2 Public Transport

The LGA has a high level of accessibility to public transport including train, bus and ferry
services.

Train

The North Shore Railway Line runs through the south-western portion of the LGA with
stations located at Wollstonecraft, Waverton, North Sydney and Milsons Point. This line
provides direct services to Hornsby via Chatswood and the Blue Mountains. Parts of the LGA
are also in close proximity to St Leonards railway station.

North Sydney Railway Station has been upgraded to provide additional capacity to the
subregion. This upgrade was completed in late 2008 and was expected to improve
commuter capacity by 30%.

In 2006, 14.9%’ of residents travelled by train to work, which represents a 0.5% decrease
since 2001. However, the level of train patronage has risen more dramatically in recent
years in response to rising fuel costs. In 2003 North Sydney station had a daily through put
(in/out) of approximately 23,000 passengers. 84.6% of the working population live outside
of the LGA, the majority of which catch public transport to the LGA.

Bus

The LGA is well serviced by buses, with most parts of the LGA located in close proximity to a
bus stop. Most bus services provide access to the Sydney CBD to the south and northern
parts of the Sydney Metropolitan Area.

There was a notable increase in the number of people travelling to work by bus from 15.6%
to 16.6% of the LGA’s population.

5 ABS 2006 Australian Census
7 ABS 2006 Australian Census
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Ferry

There are 9 public ferry wharfs within the LGA, all of which are located on Sydney Harbour.
They provide access to east as far as Manly, to the west as far as Parramatta and to a large
number of suburbs on the southern foreshores of Sydney Harbour.

There was a notable decrease in the number of people travelling to work by ferry from 3.1%
to 2.6% of the population. This decrease was primarily as a result of a reduction in ferry
services being provided.

2.8.3 Walking and Cycling

The LGA also has some well established pedestrian and cycle networks, especially within the
North Sydney CBD, and to the surrounding areas.

The North Sydney CBD suffers heavily from through-traffic, which impacts on pedestrian and
cyclist accessibility, amenity and safety. A series of public domain works and new dedicated
cycle routes are being implemented through the LGA to help improve the amenity and safety
of cyclists and pedestrians.

There was a marginal increase in the number of people walking to work from 11.8% to
12.3% of the LGA’s population.

With regard to cycling, Council has installed approximately 21.9 kilometres of a planned total
of 26.2 kilometres of on and off-road bike paths. As well as the marked cycle routes, a
cycling map was developed to compliment Council’s North Sydney Bike Plan, which has
identified existing bicycle paths and prioritised funding for the construction of new bike
paths.

2.9 BIODIVERSITY

There are approximately 43 hectares of bushland in North Sydney supporting 129 native
fauna species and 344 native fauna species in an area of 10km?. Most of this bushland is
located on the foreshores of Middle Harbour or Port Jackson.

Altered natural fire regimes have caused changes to vegetation patterns and native wildlife.
Bushwalking and picnicking can also impact on bushland areas.

Pesticides and herbicides, increased nutrients, oils and detergents, chemicals, weed material,
leaf litter and sediments all contribute to stormwater runoff that damages aquatic
ecosystems. In addition, high levels of phosphates and nitrates in stormwater encourage
weed growth in the bush areas.

Non-native plants and animals, habitat loss and urbanisation all put pressure on bushland
areas.

Community involvement and education can help protect our remnant bushland. Volunteers
in the Bushcare program undertake bush regeneration in eleven sites throughout the LGA.
Council provides bush regeneration training for volunteers and specialist workshops on Plant
Propagation, Creating Wildlife Habitat Gardens, Wildlife Watching and Aboriginal Site
Awareness.

2.10 CULTURAL RESOURCES

2.10.1 Aboriginal Heritage
North Sydney contains significant Aboriginal cultural heritage.

A general lack of knowledge and understanding of Aboriginal culture and heritage sites has
resulted in the unintentional damage of sites within North Sydney. It is currently the
greatest threat to the effective conservation of Aboriginal Heritage sites.

Other factors putting pressure on the preservation of Aboriginal Heritage sites include
excavation and construction work, more visitors, vandalism and pollution.
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Council has developed a strategy for the conservation and management of approximately
sixty Aboriginal sites within North Sydney. The sites, which are registered with the National
Parks and Wildlife Service, include middens, occupation sites, rock engravings and rock art.

The strategy includes a comprehensive register of all sites and provides specific
recommendations on their conservation and management. It also outlines opportunities for
the community to become involved in the care and management of sites.

Together with Lane Cove, Willoughby and Warringah Councils, North Sydney Council funds
the position of an Aboriginal Heritage Manager to take a regional approach to the protection
of Aboriginal sites and cultural heritage in the four participating Council areas.

2.10.2 Non-Aboriginal Heritage

North Sydney contains a rich and diverse cultural heritage of structures and places, industrial
sites, lookouts, streetscapes, urban patterns, parks and reserves. These elements contribute
to community cultural life and a sense of place and identity. They form important tangible
links to North Sydney’s past that need to be conserved for future generations. Much of this
valuable heritage is privately owned.

Increases in population and development puts pressure on Council to maintain each area’s
heritage and as a result building, demolition and alteration works pose significant threats to
North Sydney’s cultural heritage. A lack of awareness and appreciation of cultural heritage
can also pose threats to its presence in an area.

New heritage provisions have been incorporated into both NSLEP 2013 and NSDCP 2013 to
allow more effective assessment of development applications, whilst helping to remove a
number of previous hurdles which appeared to unfairly restrict the development potential of
affected sites.

New character statements have been prepared for each conservation area to help inform the
design of future redevelopment of land within those conservation areas. In particular, they
identify the characteristic elements of these areas which Council would like to see retained
and an explanation of their significance.

Part B - Section 13: Heritage and Conservation to of the DCP provides the context for
maintaining what is physically and socially valuable to the community.

2.11 NOISE

Noise complaints in North Sydney are mainly associated with noise from commercial
premises, social events and barking dogs. Transport corridors through North Sydney are
also a source of noise, particularly the Pacific Highway and the Warringah Freeway corridor.

Special events such as New Years Eve celebrations at Bradfield Park and sporting events at
North Sydney Oval pose temporary concerns for residents. Longer term problems are
associated with increased traffic in North Sydney.

Council continues to use its powers under the Protection of the Environment Operations Act
1997 to enforce noise controls in the community. In addition, Council utilises the NSW
Industrial Noise Policy in regulation and planning matters. This Policy covers noise from a
range of sources including industrial and commercial premises and is used in the assessment
of new developments, modification to existing developments and noise associated with
existing development.

Commercial and residential noise guidelines are incorporated within the DCP, with specific
controls for late night trading premises (i.e. those premises which usually operate beyond
10.00pm.

2.12 AIR QUALITY

Air quality is both a local and global problem. On a local scale North Sydney experiences
photochemical smog and fine particle emissions which can cause health and visibility
problems. Major air quality issues globally are ‘climate change’ and ‘ozone depletion’. It is
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now accepted that changes in climate and depletion of the ozone layer is being caused by
human activity and Australia’s per capita greenhouse gas emissions are the second highest
in the world.

The greatest pressures on air quality in North Sydney are from motor vehicles, fires and
energy consumption. Motor vehicles emit a range of gases and fine particles that can have
harmful health and environmental effects. Fossil fuels burnt to produce electricity release
greenhouse gases that cause climate change.

The Energy Smart Installers program is a free electricity and water audit offered to residents
that can reduce electricity and water use in the home. Council is also a partner in the
Energy Smart Business program that requires Council to reduce its greenhouse gas
emissions by improving its day-to-day operations.

Council recently joined the international Cities for Climate Protection campaign, which
involves conducting a greenhouse gas emissions audit, committing to an emissions reduction
goal, developing and implementing an action plan and monitoring and reviewing
performance.

Additionally, Council now purchases 25% of its electricity from renewable sources through
Green Power and has a number of policies and plans to reduce motor vehicle use and fire
emissions.

Council promotes energy efficient design through development controls for commercial,
mixed use and residential development.

2.13 WATER QUALITY AND CATCHMENT MANAGEMENT

The LGA comprise two primary water catchments, that draining to Middle Harbour and that
draining to Sydney Harbour. These catchments are divided into 16 sub-catchments, each
draining into a major trunk system before discharging into Sydney or Middle Harbours.
These catchments are severely degraded, with natural streams being replaced by concrete
drains, increased impervious surfaces, litter, sediments, nutrients, bacteria, toxic organics
and heavy metals can all affect water quality.

Water catchments in the LGA are under enormous pressure from increased urbanisation,
drainage works, littering, erosion, construction sites, fertilisers, sewer overflows, garden
waste, street trees, animal droppings, herbicides, pesticides and car emissions. These affect
the natural water cycle, destroying the natural characteristics of creeks and polluting the
water draining into Sydney and Middle Harbours.

Council has put in place planning, educational, capital works and enforcement activities to
address the pressures being placed on North Sydney’s water catchments.

Council has prepared and is implementing two Stormwater Management Plans for the Port
Jackson North and Middle Harbour catchments. Council has installed gross pollutant traps,
restored natural drainage lines, increased stormwater education and conducts inspections of
commercial outlets.

Council continues monthly water quality monitoring of five of the larger catchments of North
Sydney. The monitoring includes physical, chemical and biological tests used to assess the
condition of the water. Results are used to focus management practices.

To address the issue of tree leaves and litter, Council has increased and improved street
sweeping in the area, preventing the litter and leaves from entering the creeks and harbour.

2.14 WASTE

Waste is increasing and causing greater problems for the environment. Until recently the
common way to manage waste was to bury it. Governments at all levels have realised that
this is unsustainable and have begun initiatives to ensure improvements in waste handling
practices, and a significant reduction in waste quantity and toxicity. Landfill is now viewed
as a last resort, after waste has been avoided, reused or recycled.
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The LGA’'s weekly waste and recycling collections increased from approximately 28,000
services in 1990 to 32,500 services in 2009. An average of 404kg of waste was generated
per household in the LGA in the year 2009.

Increased waste disposal costs and restrictions placed on existing landfill sites is a further
incentive to reduce landfill.

Council is a leader in local government for waste management by minimising the amount of
waste taken to landfill sites and introducing efficient, cost effective and convenient collection
and disposal methods has become a priority.

Council is also reducing landfill waste by using effective education campaigns and a
comprehensive recycling service. This has resulted in approximately 70% reduction of
domestic waste going to landfill since 1990.

Waste education initiatives include information brochures, advertising, talks, composting and
worm farm demonstrations, waste minimisation displays and advice to developers and real
estate agents on best practice design of garbage storage areas and effective recycling
systems. Development controls contained within the DCP promote recycling and waste
avoidance.
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SECTION 3 SUBMITTING AN APPLICATION

3.1 INTRODUCTION
The NSLEP 2013 states what types of proposed development or works that are:

. permitted without development consent (i.e. no consent required from Council);
. permitted as “exempt development” (i.e. no consent required from Council);
o permitted as “complying development” (i.e. consent is required from either

Council or a private certifier);
. permitted with development consent (i.e. consent is required from Council); or
o prohibited.

It should be noted that the permissibility and approval requirements of some types of
developments are also affected by the provisions of other environmental planning
instruments, such as State Environmental Planning Policies (SEPPs).

Where required, a development application or a complying development application must be
made to in order to obtain development consent. Failure to lodge an application when
development consent is required is a breach against the EP&A Act 1979 and may be subject
to prosecution, demolition and/or fines. Applicants are advised to refer to the LEP or to
contact Council’s Customer Service Centre or one of Council’s Planning Advisors to confirm
consent requirements.

Application forms are available from the Customer Service Centre, or on Council’'s website
(www.northsydney.nsw.gov.au) together with advice on the details, number and type of
plans and supporting information required, fees and procedures.

3.2 PRE-DEVELOPMENT APPLICATION PROCESS

When preparing a development application, applicants are advised to first access the
planning and development information located on Council’s website
(www.northsydney.nsw.gov.au).  However, should applicant have any further queries
regarding their proposal, or clarification of Council’s planning and development controls, they
are welcome to contact Council on Monday to Friday during business hours by phoning (02)
9936 8100.

Council’s Planning and Development Advisors can provide further advice prior to the
lodgement of a development application. This advice is informal and is normally conducted
over the telephone. However, short scheduled meetings (approximately 30 minutes and free
of charge) can be held where the applicant would like to discuss a complex issue or has firm
plans about what they are proposing.

Where an applicant seeks detailed feedback, a more formal pre-application meeting is also
available. These meetings are held with Council’s technical advisors and an executive planner
or assessment team leader. A fee is charged for this service (refer to Council’s Fees and
Charges Schedule available on Council’s website).

A pre-application meeting form is available from the Customer Service Centre, or on
Council’s website (www.northsydney.nsw.gov.au). At least 10 days prior to the meeting,
detailed sketches, plans, photographs and applicant’s assessment of compliance should be
made available to Council officers. This will enable a more comprehensive analysis of your
proposal and the provision of constructive feedback.

Within 10 days of the meeting, Council will provide minutes to the applicant, highlighting the
main issues discussed and the meeting’s outcome.
Note: The outcome provided within the minutes is not an authoritative statement as to the likely success of

an application. A determination can only be made following the lodgement of an application and the
completion of the assessment process.
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Applicants are strongly encouraged to discuss their proposals with adjoining property owners
or occupants prior to the lodgement of a development application. The purpose of this is to
determine issues that a neighbour may have early on and to try and have these issues
resolved prior to the development application being assessed by Council. Resolving these
issues early can help to reduce the amount of time that an application needs to be assessed
(i.e. no need to submit revised plans).

3.3 APPLICATIONS FOR DEVELOPMENT CONSENT

A development consent is issued to enable building works or the use of land to be
undertaken as permitted under the provisions of NSLEP 2013 or any other relevant SEPP.
Development consent in most instances will be determined and issued by Council. However,
in some limited circumstances, a development consent will be determined by the Minister for
Planning or one of their delegates, or by a Joint Regional Planning Panel (i.e. development
captured by SEPP (State and Regional Development) 2011 or Schedule 4A of the EP&A Act
1979).

An application for development consent must be made in accordance with cl.50 and Part 1 to
Schedule 1 of the EP&A Regulation 2000. The specific information and documents required
to be submitted are reproduced on Council’'s development application form, copies of which
are available from Council’s Customer Service Centre or website
(www.northsydney.nsw.gov.au). The documents that are generally required to be submitted
with development applications are listed in the following subsections. These lists do not
apply to applications for Tree Management Permits, for which specific requirements are set
out in Part A: Section 3.6 of the DCP.

Council may waive some of these requirements for some applications, such as a change of
use or minor alterations to a building, where the provision of such information is not deemed
relevant. Applicants are encouraged to contact Council for more information if they are
unsure. Where all relevant documentation is not provided the application may be rejected or
put on hold for a limited period until such documentation is supplied.

Development consents issued by Council will last a maximum of 3 years in accordance with
Council’s policy. This time period may be varied by the provisions of the EP&A Act 1979.

3.3.1 General Requirements

The following documents are generally required to be submitted with all development
applications:

(a) A full survey plan of the site, prepared by a registered surveyor which must
indicate at a minimum the following information:

(i) location, boundary dimensions, site area and north point;

(ii)  location of any easements and rights of way;

(iii) location and uses of existing buildings on the site;

(iv) the existing levels of the site in relation to buildings and roads;

(v) the location of existing trees and vegetation on the site;

(vi) the location and uses of buildings on land adjoining the subject site.
(b) Site Analysis Diagram (refer to Part A: Section 5 - Site Analysis).

(c) Plans or drawings generally comprising a site plan, floor plans, elevations and
sections, and where relevant subdivision plans. Council also encourages the
submission of photomontages to illustrate the proposed development in its
context.

(d) Shadow diagrams for all new buildings or significant alterations to existing
buildings, showing shadows at 9.00 am, 12 noon, and 3.00 p.m. on 21 June
(Winter Solstice), 21 September / March (Equinox) and 21 December (Summer
Solstice). Some applications within the North Sydney CBD will also require the
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provision of shadow diagrams at 10.00am and or 2.00pm on 21 June, 21
September/March and 21 December. Shadow diagrams must be certified on the
appropriate form by a surveyor, architect, or other competent person.

(e) Statement of Environmental Effects or an Environmental Impact
Statement, depending upon the type of development proposed.

(f) A table of compliance demonstrating how the proposal complies with the
relevant development standards contained within the LEP and DCP.

(g) An Efficient Use of Resources Commitment Table demonstrating compliance
with / consideration of (as relevant) provisions within the Efficient Use of
Resources sub-sections of this DCP.

(h) A model, for proposed residential development containing 4 or more dwellings,
or for non- residential development with a floor area of 500m? or more.

3.3.2 Applications Involving Heritage Items or Conservation Areas

In addition to the requirements within s.3.3.1 to this Part, the following information is
required with all development applications relating to heritage items, properties within the
vicinity of a heritage item or land within a conservation area:

(a) All sets of plans clearly indicating, in colour, existing walls to be removed and
those to remain;

(b) Measured drawings of the existing building including elevations;

(c) A statement of heritage impact, or, if required, a conservation
management plan;

(d) Where a proposal involves demolition, a structural engineers report
demonstrating why the building is not capable of restoration or reconstruction;

(e) Details of external materials, finishes and colour schemes and in the case of
heritage items, a list of internal features to be affected by the proposal.

3.3.3 Other additional Information for Development Applications

In addition to the requirements within s.3.3.1 to this Part, applicants may be required to
submit additional information relating to specific issues to ensure that Council can make an
informed decision when determining a development application. The instances when
additional information is required are outlined throughout various Sections to Part B of this
DCP. The information requirements are set out in the relevant Section. It should be noted
that Council has concurrence powers to determine applications otherwise integrated under
the NSW Heritage Act 1977.

Where applicable, applicants should supply the following information:

(a) Any information as appropriate to satisfy the relevant Integrated Development
authority for development deemed to be Integrated Development pursuant to
s.91 of the EP&A Act 1979.

(b) A BASIX Certificate for developments affected by SEPP (Building Sustainability
Index: BASIX) 2004.

(c) One or a combination of the following in accordance with Part B: Section 14 -
Contamination and Hazardous Materials of this DCP:

(i) A Preliminary Investigation;
(i) A Detailed Investigation;
(iii) A Remedial Action Plan.

(d) A Green Travel Plan in accordance within Part B: Section 10 - Car Parking and
Transport.
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3.4

3.4.1

(e)

(f)

(9)

(h)

(M)

6)

(k)

M

A Hazardous Building Materials Survey Report, prepared in accordance with
Part B: Section 14 - Contamination and Hazardous Materials of this DCP.

Applications for child care centres also require the submission of:
(i A Landscape Plan; and

(ii)  An Environmental Risk Assessment Report. The Environmental Risk
Assessment Report must be prepared by a suitably qualified consultant
and should cover aspects relating to air pollution, land contamination and
noise.

(iii) Written advice from the NSW Department of Community Services
indicating that no objection, in principle, is raised to the proposal.

(iv) A Hazardous Building Materials Report.

Applications for non-residential development also require the provision of the
following:

() existing and proposed hours of operation; and

(ii)  full details of the anticipated volume and frequency of deliveries or
collections made to a site; and

(iii) the type and size of vehicles likely to be used to make any deliveries or
collections to the site.

Applications for late night trading premises also may require the provision of a:
O] Plan of Management; or
(ii) Management Checklist.

Applications that involve excavation or ground penetration of greater than 2m in
depth and within 25m of a rail corridor require the provision of the following:

() Geotechnical and Structural report; and
(i) Construction/Excavation Methodology

An Erosion and Sediment Control Plan prepared in accordance with Part B:
Section 17 - Erosion and Sediment Control of this DCP.

A Waste Management Plan prepared in accordance with Part B: Section 19 -
Waste Management of this DCP.

A Stormwater Management Plan prepared in accordance with Part B: Section
18 - Stormwater Management of this DCP. The plan must include the:

O] proposed method of stormwater disposal to be used until the inter-
allotment system becomes functional.

(ii)  approximate location of pits and pump-outs and site drainage system.

(iiil) any site constraints such as trees, services, or structures that may affect
the viability of the system.

APPLICATIONS FOR COMPLYING DEVELOPMENT CERTIFICATES

General Requirements

A Complying Development Certificate (CDC) is issued for works which satisfy set criteria as
outlined in NSLEP 2013 or SEPP (Exempt and Complying Development Codes) 2008. These
certificates can be issued by Council or an independent accredited certifier. The onus is on
the applicant to satisfy themselves that their proposal is one that is capable of being dealt
with as complying development (i.e. the proposal must comply with all the set criteria). If in
doubt, the applicant should err on the side of caution and lodge a Development Application

(DA).
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An application for a CDC must be made in accordance with cl.126 and Part 2 to Schedule 1 of
the EP&A Regulation 2000. The specific information and documents required to be submitted
are reproduced on Council’'s CDC application form, copies of which are available from
Council’s Customer Service Centre, or website (www.northsydney.nsw.gov.au). The
documents that are generally required to be submitted with all CDC applications include the
following:

(a) Survey plan;

(b) Detailed plans, generally comprising a site plan, floor plans, elevations and
sections, and where relevant subdivision works plans;

Where the proposed works involve any alteration or addition to, or
rebuilding of an existing building, the general plan is to be coloured or
otherwise marked to the satisfaction of the principal certifying authority to
adequately distinguish the proposed alteration, addition or rebuilding.

(c) Specifications, to describe the construction and materials of which any building
is to be built and the method of drainage, sewerage and water supply;

In addition to the above, the following documents may be required:
(d) Fire Safety Statement detailing existing and proposed fire safety measures;
(e) BASIX Certificate for BASIX affected buildings;
(f) Detailed Engineering Plans for subdivision;

(g) Where the application involves an alternative solution to meet the performance
requirements of the BCA relating to fire safety (refer to cl.130 of the EP&A
Regulation 2000):

O] details of the performance requirements that the alternative solution is
intended to meet, and

(ii)  details of the assessment methods used to establish compliance with
those performance requirements

(h) If relevant, evidence of any certified component, process or design.

3.4.2 Home Building Act

In the case of an application for building work that involves residential building work (within
the meaning of the Home Building Act 1989) the following information is to be attached to a
CDC application:

(a) in the case of work by a licensee under the Home Building Act 1989:

) a statement detailing the licensee’s name and contractor licence number,
and

(ii) documentary evidence that the licensee has complied with the relevant
requirements of the Home Building Act 1989*, or

(b) in the case of work done by any other person:

(1) a statement detailing the person’s name and owner-builder permit
number, or

(i) a declaration signed by the owner of the land, to the effect that the
reasonable market cost of the labour and materials involved in the work is
less than the amount prescribed for the purposes of the definition of
owner-builder work in s.29 of the Home Building Act 1989.

1 A certificate purporting to be issued by an approved insurer under Part 6 of the Home Building Act

1989 to the effect that a person is the holder of an insurance contract issued for the purposes of that
Part, is sufficient evidence that the person has complied with the requirements of that Part.
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3.4.3 Long Service Levy

Pursuant to s.85A(10A) of the EP&A Act 1979 a CDC cannot be issued by either Council or an
accredited certifier until any long service levy payable under s.34 of the Building and
Construction Industry Long Service Payments Act 1986 (or where such a levy is payable by
instalments, the first instalment of the levy) has been paid. The local council may be
authorised to accept payment.

3.5 APPLICATIONS FOR TREE MANAGEMENT PERMITS

This sub-section only applies to applications to remove, lop, top or prune one or more
prescribed trees or vegetation, as identified under cl.5.9(2) of NSLEP 2013 and Part B:
Section16 - Trees and Vegetation Management of this DCP and where no other development
is involved.

The following information must be provided for applications to which this section applies:
(a) Applicant’'s name and address;

(b) Address and legal description of the property on which the subject tree/s are
located;

(c) Consent of all property owners;

(d) Other approvals necessary (if any);

(e) Description of proposed work to be done;

(f) Whether the proposed works involves tree removal, lopping, topping or pruning;

(g) Site plan illustrating the site, the position of tree/s affected and any buildings in
the proximity of the tree/s;

(h) Statement of environmental impact (i.e. a statement which explains why the
tree/s need to be removed, lopped, topped or pruned); and

O] Any other information requested by the Council that is relevant to the special
circumstances of the case (e.g. an arborist report).

All relevant documentation must be supplied with the application. Where all relevant
documentation is not provided the application may be rejected or put on hold for a limited
period until such documentation is supplied.
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SECTION 4 NOTIFICATION OF APPLICATIONS

4.1 INTRODUCTION

North Sydney Council is committed to community involvement in the assessment of
proposed new development. This section outlines Council’s policy concerning notification.

4.2 OBJECTIVES

The objectives of this section are to:
(a) encourage wider public understanding of the development application process;
(b) enable public participation in the consideration of development applications;

(c) provide a reasonable time for the public to view applications and make
comments, which does not interfere with the Council’s obligation to determine
applications within the required timeframe;

(d) provide a process for property owners and residents to make submissions;

(e) ensure notification of landholders who may be affected by a development
application even though they do not own adjoining land;

(f) detail the process to be carried out in advertising and notification; and

(g) define the circumstances when advertising and notification are not required.

4.3  WHEN DOES THIS SECTION APPLY?
This Section of the DCP applies to the following forms of applications:

(a) Development applications for development consent lodged under the
Environmental Planning and Assessment Act 1979 (EP&A Act 1979);

(b) Amendments to development applications, submitted before an application is
finally determined;

(c) Applications to modify a development consent pursuant to s.96 of the EP&A Act
1979; and

(d) Applications to review a determination pursuant to s.82A of the EP&A Act 1979.
This Section does not apply to the following:

(a) Exempt or Complying Development as defined by s.76A(5) and s.76(2)
respectively of the EP&A Act 1979;

(b) Applications for the removal or pruning of trees that require a Tree Management
Permit from Council.

4.4 ADVERTISEMENT AND NOTIFICATION OF APPLICATIONS

Development applications will be advertised / notified by one or more of the following
means:

(@) Placing an advertisement in a local newspaper (or other appropriate
newspaper);

(b) Forwarding of a letter to property owners/residents who in the opinion of the
Council may be adversely affected by the proposed development; and

(c) Placing a notice on the site (where there are multiple street frontages, a notice
will be placed on each frontage).
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Notification of amended plans, modifications to approved consents, and reviews of
determinations are dealt with in Section 4.5 to this Part.

441 Who will be notified?

Unless otherwise exempted by the EP&A Act 1979 or this DCP, notice of an application will be
sent to:

(a) all persons who, according to Council’s property records, own or occupy land
immediately adjoining that part of the application site affected by the proposed
development;

(b) owners and occupiers of any neighbouring land which, in the opinion of Council,
may be adversely affected by the application, except as specified in cl.5.2 of the
EP&A Regulations 2000; and

(c) the relevant Precinct Committees.

For the purpose of this section:

(a) if land is owned or occupied by more than one person, a written notice to one
owner or one occupier is taken to be a written notice to all the owners and
occupiers of that land.

(b)  Council may also direct that:

(i) an application be advertised or notified to any person or group of persons
whom it considers may have an interest in the matter; and

(ii) the application be available for inspection and submissions for such
additional periods as it considers appropriate.

(c) the relevant Precinct Committees mean:

(i) all Precinct Committees if the application is required to be determined by
the Minister for Planning;

(ii)  all Precinct Committees if the application is required to be determined by a
Joint Regional Planning Panel; and

(iii) those Precinct Committees which preside over the Precinct within which
the development application is located and any adjacent Precinct(s)
Council deems necessary.

4.4.2 Cost of advertising and submissions

Applicants are required to pay a fee to Council to cover the cost of advertising and
notification of the original application, subsequent amendments to an application prior to
determination and any modification. This payment is due at the time of lodgement of the
development application.

4.4.3 Matters considered in forming the opinion that enjoyment of land
may be adversely affected

In determining which neighbouring land may be adversely affected Council will consider:

(a) the likely impacts of the development on both the natural and built environment
of the neighbourhood; and

(b) the social and economic impacts on the neighbourhood.
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4.4.4 Content of notification letter, advertisement and site notices
All advertisements, notification letters and site notices will include the following information:

(a) a description of the land (including the street address and legal description) on
which the development is proposed to be carried out;

(b) the name of the applicant and the name of the consent authority;
(c) a description of the proposed development;

(d) a statement that the application and the documents accompanying that
application may be inspected at the consent authority’s principal office for a
period specified in the notice during the consent authority’s business hours;

(e) a statement that any person during the period specified may make a written
submission in relation to the development application to the consent authority;
and

(f) the specified period.

Where the application involves erecting a building the notification letter will include an A4
size plan showing the height and external configuration and facade of the building in relation
to the site.

4.45 Period for inspection of applications and lodgement of
submissions

Applications may be inspected at Council’'s Chambers during normal business hours.
Submissions made in response to a notified application must be made within the specified
notification period which is typically a period of not less than 14 days and not more than 28
days. Extended notification periods may be given where applications are notified over the
Christmas holiday period or require extended periods as prescribed by the EP&A Regulations
2000.

Council will not make a determination on the application before the notification period has
expired. Late submissions may be received by the Council, prior to the application being
determined. However, not all late submissions will be considered in the assessment of the
application as indicated in Section 4.4.7 to this Part of the DCP.

4.4.6 Advice to applicants regarding submissions

A summary of all submissions made in response to a development application may be
provided to an applicant, at their request.

It is Council policy to enable applicants to read in full all submissions received by Council in
response to the notification of the application. However, the names and addresses of
persons who specifically request that their names be withheld will not be made available.

4.4.7 Consideration of submissions
Council will consider all submissions on their individual merits.

All submissions will be summarised in the development assessment report supplied to
Council for its consideration of the application. The report will include names and addresses
of those who made the submissions.

Submissions that are received by Council after an assessment report has been signed by the
Manager for Development Services for determination by Councillors will be considered in
accordance with Council’s Code of Meeting Practices and Principles. The process for
addressing Council meetings is provided on Council’'s website www.northsydney.nsw.gov.au
or by contacting Council’s Customer Service Centre on 9936 8100.
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It should be noted that Council is not bound by any submission and its assessment of an
application will involve considering the merits of the application together with all
submissions.

4.4.8 Other notifications

Where a development is proposed near the boundary of an adjoining LGA (in particular, Lane
Cove, Mosman and Willoughby Councils) and there may be an impact on residents in that
area, the adjoining Council will be advised of the proposal in writing and offered the
opportunity to comment.

In some instances the Foreshores and Waterways Planning and Development Advisory
Committee will be notified of certain development applications involving work on or adjacent
to the foreshore in accordance with the provisions of Sydney Regional Environmental Plan
(Sydney Harbour Catchment) 2005.

The Roads and Traffic Authority (RTA) will be notified of all development applications for
developments which exceed the traffic generating thresholds pursuant to cl.104 of SEPP
(Infrastructure) 2007.

When an application is for Integrated Development (refer to s.91 of the EP&A Act 1979),
notification will be given in accordance with the provisions of the in force at the time.

4.4.9 When notification is not necessary?
No notification will be given for applications which involve:

(a) alterations and additions to existing buildings where the proposed works will not
change the height, external shape or fagade of the building;

(b) a change of use, except a change of use to a food and drink premises in the
Neighbourhood Business (B1), Commercial Core (B3), Mixed Use (B4) or Light
Industrial (IN2) zones where, in the opinion of Council, there will be no adverse
impact on the neighbourhood;

(c) the intensification of an existing use, including a change to the hours of
operation of a commercial premises, except to a food and drink premises in the
Neighbourhood Business (B1), Commercial Core (B3), Mixed Use (B4) or Light
Industrial (IN2) zones where, in the opinion of Council, there will be no adverse
impact on the neighbourhood;

(d) proposals which have no material impact on adjoining properties (i.e. a window
on one side of a building which has no impact on properties on the opposite side
of the property);

(e) strata subdivision or company title subdivision which are unaffected by the
provisions of SEPP (Affordable Rental Housing) 2009.

(f) the removal, lopping, topping or pruning of a tree, in accordance with Part B:
Section 16 - Tree and Vegetation Management to this DCP and no other
development is involved.

(g) capital works proposed by North Sydney Council on Council land, where prior
public consultation consistent with Section 4.4.1 to this Part of the DCP has
occurred. Any submissions received during this pre-submission notification must
be submitted with the development application and considered in accordance
with Section 4.4.7 to this Part of the DCP.
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4.5 AMENDED PLANS

An applicant may amend an application at any time before Council has made its final
determination.

If, in Council’s opinion, the amendments are considered likely to have a greater adverse
effect on or a different adverse effect on adjoining or neighbouring land, then Council will
renotify:

. those persons who made submissions on the original application; or

. any other persons who own adjoining or neighbouring land and in the Council’s
opinion may be adverse affected by the amended application.

Where the amendments, in the Council’s opinion, do not increase or lessen the adverse
effect on adjoining or neighbouring land, Council may choose not to renotify or readvertise
the application.

Where the amendments arise from a Council-sponsored mediation, and it is considered that
those amendments reflect the outcome of the mediation and do not otherwise increase the
application’s environmental impact, the amendments will not be notified or advertised.

Where the amendments involve the removal, lopping, topping or pruning a tree, the
application will not be renotified or readvertised, but only where that application is required
by a tree preservation order and no other development is involved.

4.5.1 Modification of consents granted by Council

All applications to modify a development consent pursuant to s.96 of the EP&A Act 1979 will
be advertised unless:

(a) the proposed modification does not change the height or external shape or
facade of the proposal as shown on the original application; or

(b)  Council is satisfied that the proposed modification or amendment has no or only
minimal impact on the environment; or

(c) Council is satisfied that the proposed modification or amendment does not
substantially change the originally approved development; or

(d) Council is satisfied that no disadvantage will be caused to any person who owns
adjoining or neighbouring land or who has made a submission relating to the
original application or previously approved modifications.

(e) If Council is of the opinion that the proposed modification is of a minor nature or
of minimal environmental impact, the requirement for notifying the application
by means of a newspaper advertisement or site notice may be waived.

4.5.2 Modification of consents granted by the Court

If an application is made to modify a development consent granted by the Land and
Environment Court (L&EC), Council will notify:

(a) those persons who made submissions in response to the original development
application, by sending written notice to the last address known to Council;

(b) any other persons who own adjoining or neighbouring land and in the Council’s
opinion may be adversely affected by the proposed modifications;

If Council is of the opinion that the proposed modification is of a minor nature or of minimal
environmental impact, the requirement for notifying the application by means of a
newspaper advertisement or site notice may be waived.

After determining an application for modification of consent granted by the Court, Council will
send notice of its determination to each person who made a submission in respect of the
application for modification.
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45.3 Reviews of Determination

If an application is made to review a determination pursuant to s.82A of the EP&A Act 1979,
Council will notify:

(a) those persons who made submissions in response to the original development
application; and

(b) in the event of amended plans being lodged with the request for review, any
other persons who own adjoining or neighbouring land and in the Council’s
opinion may be adversely affected by the amended application;

If Council is of the opinion that the proposed modification is of a minor nature or of minimal
environmental impact, the requirement for notifying the application by means of a
newspaper advertisement or site notice may be waived.

in determining who is to be notified of the proposed modification, if Council is satisfied that
the modification is of a minor nature, or of minimal environmental impact, the requirement
for newspaper advertisement/site notice may be waived.

This notification will give details of the likely timing and processing of the matter, but will not
allow a formal time for submissions.

4.6 NOTIFICATION OF COUNCIL DETERMINATIONS

After determining a development application, an application to modify a development
consent or an application to review a determination, Council will publish a notice of its
decision in a local newspaper (or other appropriate newspaper).

Council will also notify all persons who made a submission in response to an application.
These notices will include a statement that a copy of any report relating to the assessment of
the relevant application prepared for Council or any of its committees will be provided to
anyone who made a submission on the application except for reports which are deemed by
Council to be confidential in accordance with the Local Government Act 1993. In addition,
copies of Council decisions can be found at the North Sydney Council’'s website
(www.northsydney.nsw.gov.au).

Council will not publish notification of its determination of any application for a Tree
Management Permit to remove lop, top, or prune a tree, where such an application only
referred to works to a tree/s.
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SECTION 5 SITE ANALYSIS

5.1

INTRODUCTION

Site analysis forms an important part of the design process. Development proposals need to
illustrate how the proposal responds to site conditions and its relationship to the surrounding

context. By describing the physical elements of a locality and the conditions impacting on a
site, opportunities and constraints for future development can be understood and addressed
in the design.
5.2  OBJECTIVES
The objectives of undertaking a site analysis are to:
(a) Identify the prevailing characteristics of an area within which a development site
is located;
(b) Identify the opportunities and constraints of a development site;
(c) Identify the relationship between a development site and its surroundings; and
(d) Utilise the information in items (a) to (c) above to inform the design of the

5.3

proposed development such that impacts on neighbouring properties and the
locality are minimised.

WHEN IS A SITE ANALYSIS REQUIRED?

A site analysis is required to be submitted with all the following types of development

applications:

(a)
(b)

5.4

Alterations or additions to any building;

All new buildings and structures relating to:

(i) Residential accommodation;

(ii) Commercial premises;

(iii)  Mixed residential and non-residential development;
(iv) Other non-residential development; or

(v) Torrens title subdivision of land.

SITE ANALYSIS REQUIREMENTS

A site analysis is required to be prepared as follows:

(a)

(b)

()

(d)

Should be drawn to scale and accompanied by a written statement explaining
how the design of the proposed development responds to the analysis.

Discretion may be used concerning the extent of information required for each
site analysis (eg. a small extension to the rear of a dwelling house would not
necessarily require the same level of information as a proposal to add a second
storey extension to a single-storey dwelling). Council ultimately decides on the
amount of detail required.

Look at the land from the site to its surroundings and from the surroundings to
the site. Examine the natural and built features relating to the site.

Design the development to minimise negative impacts on the amenity of any
adjoining development, so that it fits within its context. It should reflect the
Character Statements for the planning area.
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5.4.1

(e)

Refer to the Character Statements for the planning area to determine whether
development adjoining a site is a desired characteristic, and what the desired
characteristics of the locality are.

Site Analysis Plan

A Site Analysis Plan must include information, where appropriate, about the subject site and

its surrounds, including:

(a)

(b)

In relation to the site:

()

(i)

(iii)

(iv)

(v)

(vi)

Site dimensions, including:

site area; and

boundary dimensions.

Topography, including:

Spot levels and contours.

Services, including:

Easements; and

Connections for drainage and utility services.

Existing Vegetation, including:

Location;
Height;
Canopy spread; and

Species

Micro climates, including:

Orientation (including solar access); and

Prevailing winds.

Location of:

Buildings and structures;

Heritage and archaeological features;

Pedestrian and vehicle access;

Fences;

Natural features such as rock outcrops, cliff faces, watercourses or

foreshore edges;
Stormwater drainage pattern;

Views to and from the site;

Overshadowing by neighbouring structures;

Scale and north point (magnetic north and true north); and

Contaminated soils or filled areas.

In relation to surrounding land:

(M

Neighbouring Buildings, including their:

Location;
Height; and

Use.
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(if)  Privacy:
o Adjoining private open spaces;
o Location of any facing doors and/or windows (especially those

within 9m of the site); and
o Location of living rooms.

(iii) Setbacks from all boundaries (where adjoining buildings are built to the
boundary, their location height and materials are to be shown);

(iv) Differences in levels between the site and adjacent boundaries;
(v) Views and solar access enjoyed by neighbouring properties;

(vi) Major trees on adjacent properties which overhang the subject property
(especially those within 10m of the subject site);

(vii) Street frontage features (elevations) including:
. Setbacks;

. Trees;

. Fences;

. Poles;

o Bus stops; and

. Kerb cross overs

(viii) Built form and character of adjacent and characteristic development in the
locality;

(ix) Heritage features of surrounding locality;
(x) Community facilities and Public open space;
(xi) Adjoining bushland;

(xii) Harbour foreshores;

(xiii) Pedestrian routes to local facilities; and

(xiv) Sources of nuisance (i.e. roads, flight paths, significant noise sources, pool
pumps, polluting operations.

In addition to the above matters, the following information is to be shown where a proposed
development relates to housing for seniors or people with a disability, commercial or mixed
use developments where the gross floor area exceeds 5,000m?.

(©

Direction and location to local facilities, including:
(i) Local shops;
(ii)  Schools;

(iii)  Public transport, including:

. Bus stops;

. Bus routes;

. Train stations; and

o Ferry terminals / stops.

(iv) Public Open Space, including:
o Location; and

° Use.
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Figure A-5.1:
Site analysis diagram

A Part

A5-4 | Page



North Sydney Development Control Plan 2013

Residential Development

SECTION 1 RESIDENTIAL DEVELOPMENT

1.1 INTRODUCTION

The North Sydney LGA has the second highest dwelling density in NSW. This is reflected in
the high proportion of medium (25%) and high density (55%) dwellings accommodated
within the LGA. The demand for housing in the LGA is driven by a number of factors,
including:

. The aesthetic and cultural characteristics of the LGA such as parks, bushland,
foreshore areas and heritage retention;

. The proximity to employment areas, including Sydney City and North Sydney CBDs,
both of which lie within the Sydney global economic corridor of industry and business,
located between Sydney Airport and Macquarie Park;

. Access to a range of retail, recreational, educational and health services; and
. The extent and accessibility of transport infrastructure.

This demand for housing has seen increases in property and rental values, resulting in
pressures for the redevelopment of housing for medium and high density accommodation
and high cost housing. Additional pressure also comes from the need to accommodate
additional dwellings in line with the State government’s Metropolitan Strategy.

This pressure to accommodate more housing can sometimes result in adverse impacts on the
amenity of existing residents in terms of overshadowing, visual and acoustic privacy, traffic
congestion and access to open space. Accordingly, development controls are required to
ensure that any amenity impacts are minimised.

Council is also wary of the need to provide adequate housing choice to reflect the LGA’'s
future residential demographic profile (refer to Part A: Section 2 - Context to the DCP). In
particular, there is a need to provide a mixture of dwellings in terms of their type, size,
adaptability and affordability.

1.1.1 General Objectives
The general objectives of this Section of the DCP are to ensure that residential development:
01 reinforces the aims and targets of Council’s Residential Development Strategy;

02 is consistent with the principles contained within the Integrated Land Use and
Transport Policy;

03 provides a range of living opportunities that attract and cater for a diverse population;
04 does not have adverse impacts on residential amenity or environmental quality;
05 is in context with surrounding development;

06 contributes to the garden setting and lower scale character of North Sydney’s
residential neighbourhoods;

07 provides safe and comfortable accommodation;

08 is consistent with the character that is described in the relevant area character
statements;

09 incorporates innovative sustainable design to reduce energy and water consumption,
and meets or exceeds sustainability requirements, and

010 minimise stormwater runoff, maintain or improve stormwater quality and encourage
recycling where possible.
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1.1.2 When does this section of the DCP apply?

This Section of the DCP applies to all development applications for residential
accommodation, including:

(a)
(b)
(c)
(d)
(e)
(f)

(9)
(h)
(i)

6))

Attached dwellings;

Boarding houses;

Dual occupancies;

Dwelling houses;

Group homes;

Multi dwelling housing;
Residential flat buildings;
Secondary dwellings;
Semi-detached dwellings; and

Seniors housing.

Non-residential development which is proposed within residential zones is covered by Part B:
Section 3 - Non-residential Development in Residential Zones of the DCP.

1.1.3 Relationships to other sections

Where relevant this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a)
(b)
(c)
(d)
(e)
(f)

(9)
(h)
(1)

6);

(k)

Part A: Section 3 - Submitting an Application;

Part B: Section 10 - Car Parking;

Part B: Section 11 - Traffic Guidelines for Development;
Part B: Section 12 - Access;

Part B: Section 13 - Heritage;

Part B: Section 16 - Tree and Vegetation Management;
Part B: Section 15 - Bushland;

Part B: Section 17 - Erosion and Sediment Control;
Part B: Section 18 - Stormwater Drainage;

Part B: Section 19 - Waste Management; and

Part B: Section 20 - Public Infrastructure.

1.1.4 Relationships to other documents and planning policies

Where relevant, this section of the DCP should be read in conjunction with the following
planning policies and documents:

(a)
(b)
(c)
(d)
(e)

(f)
(9)

SEPP 65 - Design Quality of Residential Flat Development;
The DoP’s Residential Flat Design Code;

SEPP (Affordable Rental Housing) 2009;

SEPP (Housing for seniors and people with a disability) 2004;

The DoP’s Seniors Living Policy - Urban Design Guidelines for Infill
Development;

SEPP (Building Sustainability Index: BASIX) 2005;
SEPP (Infrastructure) 2007;
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(h)  The DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline
(19 December 2008);

(i) SREP (Sydney Harbour Catchment) 2005;
() The DoP’s Sydney Harbour Foreshores and Waterways Area DCP (2005); and

(k)  The Rural Fire Service’s Planning for Bush Fire Protection (2006).

1.2 SocIAL AMENITY

A diversity of people contributes to the popularity of an area. Diversity also extends the
usefulness of an area and contributes to the sustainability of both community and the
environment. A range of residential accommodation in terms of built form, tenure and
affordability is needed to sustain a diverse population and to ensure that a range of services
and facilities continues to be provided in the area. Council aims to maintain the existing
diverse mix of residential accommodation in North Sydney, not lose this residential mix to
other land uses and to allow for some increase in both the dwelling stock and population, in
accordance with the NSW State Government policy of urban consolidation.

The aim of urban consolidation is to accommodate a certain proportion of Sydney’s
residential growth within existing urban areas. To implement urban consolidation in North
Sydney, Council has identified areas where growth can be accommodated in a range of
dwelling types including attached dwellings, dual occupancies, dwelling houses, multi
dwelling housing and residential flat buildings. Additional living space can also be created
through alterations and additions to existing dwellings and residential growth the mixed-use
areas.

1.2.1 Population Mix

Objectives

O1 To provide a mixed residential population in terms of age, gender, household type and
size, education, income and employment, and including households with children,
households on low to moderate incomes, households with aged or disabled persons.

02 To ensure that dwelling yield achieves a density that contributes to energy efficient
design and residential amenity.

O3 To encourage the provision of adaptable housing in new developments so that
residents can age in place.

04 To enable residents to age in place.

Provisions

P1 Developments should aim to achieve a dwelling yield that is generally consistent with
Council’s Residential Development Strategy (2009)?, being approximately:

(a) 240m? gross site area per attached dwelling or multi-dwelling housing, or
m< gross site area per apartment within a residential flat building.
(b) 90m? it tment withi idential flat buildi

P2 Multi-dwelling housing and residential flat buildings containing less than 20 dwellings
must include, at least two of the following dwelling types:

(a) studio;
(b) 1-bedroom;

(¢) 2-bedroom; and

1 Dwelling yield will be ultimately determined through a development’s compliance with other relevant controls

contained within the LEP and DCP.

Part

Page

B1-3


http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+590+2005+cd+0+N

North Sydney Development Control Plan 2013

Residential Development

P3

P4

P5

P6

P7

P8

P9

(d) 3-bedroom.

Despite P2 above, no more than 55% of all dwellings must comprise a combination of
both studio and 1-bedroom dwellings.

Residential flat buildings containing 20 or more dwellings should provide a mix of
dwelling sizes in accordance with Table B-1.1.

TABLE B-1.1: Dwelling Mix

Dwelling Size % of Total Dwellings
Studio 10-20%
1 bedroom 25-35%
2 bedroom 35-45%
3 bedroom+ 10-20%

Variations to the dwelling mix within P3 or P4 will not be considered, unless the
applicant can adequately demonstrate by an authoritative analysis of current and
future market demand that the suggested mix is not reasonable.

A minimum of 15% of dwellings in multi-dwelling housing and residential flat buildings
that contain more than 5 dwellings must comprise adaptable housing?, and be
designed and constructed to a minimum Class C Certification under AS 4299 -
Adaptable Housing.

Where adaptable housing is to be provided, the adaptable housing components must:

(e) be integrated into the overall design of the development, and not be isolated;
and

(f) not use a different standard of materials and finishes to the remainder of the
building.

Where adaptable dwellings are proposed, those dwellings must be clearly identified as

such on the submitted development application plans.

Provide indoor and outdoor spaces that meet the needs of different population groups
and build flexibility into communal space to meet changing needs.

1.2.2 Maintaining residential accommodation

Objectives

o1

To ensure that developments do not result in the loss of residential accommodation.

Provisions

P1

Development, whether it comprises new buildings or alterations/additions to existing
buildings, should ensure that the existing residential density on site is not reduced (i.e.
that the number of dwellings, or the number of rooms/bed spaces in a boarding house,
that existed on the site is not reduced).

Adaptable housing is designed with accessible features that can be modified to meet changing needs of residents
over time. Typical adaptable features include level and wider doorways and corridors, slip resistant floor surfaces,
reachable power points, lever door handles and lever taps. When designing adaptable housing consult AS 1428,
4299 and 4586.
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1.2.3 Affordable housing

Housing is considered affordable when households that are renting or purchasing are able to
pay their housing costs and still have sufficient income to meet other basic needs such as
food, clothing, transport, medical care and education.

Individuals working in key services on low-to-moderate incomes are finding it increasingly
difficult to find affordable housing close to their work places. Over time, these individuals
may choose not to work in high cost areas that are too far from their accommodation. By
increasing access to affordable housing, we work towards integrated and sustainable
communities that function in a way that benefits the whole community.

Affordable housing can be provided by both the government and private sectors. More
information about affordable housing can be obtained from the Department of Planning’s
website (www.planning.nsw.gov.au) and Housing NSW'’s website (www.housing.nsw.gov.au).

Objectives

O1 To prevent the loss affordable housing within the LGA and displacement of socially
disadvantaged groups.

02 To encourage the provision of adaptable housing in new developments

Provisions

P1 Development must avoid the loss of low cost accommodation in accordance with the
provisions of the Affordable Rental Housing SEPP. Where a loss occurs, the applicant
will be required to pay a monetary contribution for the replacement of affordable
housing.

P2 New affordable housing may be provided in accordance with the provisions of the
Affordable Rental Housing SEPP.

1.2.4 Housing for Seniors and Persons with a Disability

Objectives

O1 To ensure housing for seniors and persons with a disability are appropriately designed
to cater for the needs of the community.

Provisions

P1 Development must be provided in accordance with the provisions under of the SEPP
(Housing for seniors and people with a disability) 2004 and where relevant, the
Seniors Living Policy — Urban Design Guidelines for Infill Development.

P2 Residential care facilities and hostels must provide at least one communal open space
configured and designed in accordance with the provisions of the Department of
Planning’s Residential Flat Design Code.

1.3 ENVIRONMENTAL CRITERIA

The quality and amenity of the residential environment is important to the community. It
contributes to the comfort and wellbeing of current residents and to sustainability of
residential areas and the environment for future users. The quality and amenity of residential
development can be maintained and improved by minimising the impacts of development by
utilising some or all of the following approaches.

1.3.1 Topography

Objective

O1 To ensure that the natural topography and landform are maintained.
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Provisions

P1 Development should not result in the ground level (finished) being greater than
500mm above or below ground level (existing).

P2 Habitable rooms (not including bathrooms, laundries and storerooms) should be
located above ground level (existing).

P3 New development should not result in the removal or covering of rock outcrops,
overhangs, boulders, sandstone platforms or sandstone retaining walls.

P4 Excavation should not occur within 1m of any property boundary. Where excavation is
required within 500mm of a property boundary, Council must not grant development
consent unless it is satisfied that the proposed excavation will not result in adversely
impacting upon the structural integrity of adjoining properties.

Note: In order to satisfy Council that the level of excavation is acceptable, it is recommended that applicants
submit appropriate details from a structural engineer.

P5 The depth of soil around buildings must be sufficient to sustain trees as well as shrubs
and smaller scale gardens.

1.3.2 Properties in proximity to bushland

Objectives

01 To ensure that development located within proximity of land zoned E2 - Environmental
Conservation is compatible with long term conservation and management of Council’s
Bushland reserve system in accordance with Council’s Bushland Plan of Management
and other relevant legislation and policies.

Provisions

P1 Development on properties in proximity to bushland must be consistent with the
requirements of Part B: Section 15 - Bushland of the DCP.

Note: Refer to the Bushland Buffer Map in Appendix 4 to this DCP to determine if the subject property is
located in proximity to bushland.

P2 Maintain existing ground levels on land adjoining land zoned E2 - Environmental
Conservation.

1.3.3 Properties on Bush Fire Prone Land

Objectives

01 To minimise the risk of harm to persons and property in the event of a bush fire.

Provisions

P1 Where relevant, new development on Bush Fire Prone Land must comply with the
relevant requirements of the Rural Fire Service's Planning for Bush Fire Protection
(2006) guidelines.

P2 Bushfire mitigation controls must be integrated wholly within the boundaries of the
land being developed. Asset Protection Zones or other mitigation controls must not be
placed on Council land.

1.3.4 Properties with a foreshore frontage

Objectives

O1 To promote a scale and form of development that enhances the scenic, environmental
and cultural qualities of the foreshore.

02 To ensure that development considers coastal processes, such as sea level rise.
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O3 To ensure development is consistent with Council’s Foreshore Access Strategy.

Provisions

P1 Development on land adjacent to the foreshore must be designed with regard to sea
level rise.

Note: Further information about sea level rise can be obtained from the Department of Planning
(www.planning.nsw.gov.au).

P2 Development must be on land adjacent to the foreshore must be designed with regard
to the provisions of SREP (Sydney Harbour Catchment) 2005 and Sydney Harbour
Foreshores and Waterways Area DCP (2005).

P3 Development must not alienate public access to foreshores by the location of foreshore
structures.

P4 Mature trees or significant landscaping should not be removed in order to locate
foreshore structures.

P5 Sea walls, rock outcrops or sandstone platforms should not be removed or covered in
order to locate foreshore structures.

P6 Minimise disturbance of existing, surface and underground drainage to minimise run-
off into the water.

P7 In accordance with Part B: Section 15 - Bushland and Part B: 16 - Tree and
Vegetation Management of the DCP, preserve existing trees and vegetation where-
ever feasible and replace any tree or vegetation removed or damaged as part of
development.

P8 Natural materials and colours should be used that blend with the water, foreshore
sandstone and vegetation, for any foreshore structure.

P9 Avoid the use of large areas of blank, hard or reflective surfaces.

P10 Buildings or structures must respect the topographical features of the site.

Note: For example, buildings are not cantilevered, but follow the topography.

1.3.5 Visual Impact - Access

Objectives

o1 To minimise adverse visual effects as viewed from the harbour.

Provisions
P1 Landscaping should be used to soften the appearance of structures such as inclinators.
P2 Structures such as inclinators should be recessed below the ground level (existing).

P3 The use of pathways and graded ramps is preferable to the use of inclinators for
access. Where inclinators are to be used, they must be minimised in length.

1.3.6 Views

Due to North Sydney’s sloping topography and proximity to Sydney Harbour, views and
vistas comprise special elements that contribute to its unique character and to the amenity
of both private dwellings and the public domain.

New development has the potential to adversely affect existing views. Accordingly, there is
a need to strike a balance between facilitating new development while preserving, as far as
practicable, access to views from surrounding properties.

When considering impacts on views, Council will generally not refuse a development
application on the grounds that the proposed development results in the loss of views, where
that development strictly complies with the building envelope controls applying to the subject
site.
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Objectives

O1 To protect and enhance opportunities for vistas and views from streets and other
public places.

02 To encourage view sharing as a means of ensuring equitable access to views from
dwellings, whilst recognising development may take place in accordance with the other
provisions of this DCP and the LEP.

Provisions

P1 Development should be designed such that views from streets and other public places,
as identified in the relevant area character statement (refer to Part C of the DCP), are
not unreasonably obstructed.

P2 Development should be designed to maximise the sharing of views from surrounding
properties and public places.

P3 Ensure that existing and proposed dwellings will have an outlook onto trees and sky.

P4 Where a proposal is likely to adversely affect views from either private or public land,
Council will give consideration to the Land and Environment Court’s Planning Principle
for view sharing established in Tenacity Consulting v Warringah Council [2004]
NSWLEC 140. The Planning Principle is available to view on the Land and Environment
Court’s website (www.lawlink.nsw.gov.au/lec).

1.3.7 Solar access

Objectives

01 To ensure that all dwellings have reasonable access to sunlight and daylight.

Provisions

P1 Developments should be designed and sited such that solar access at the winter
solstice (21st June) provides a minimum of 3 hours between the hours of 9.00am and
3.00pm to:

(a) any solar panels;

(b) the windows of main internal living areas;
(c) principal private open space areas; and
(d) any communal open space areas.

located on the subject property and any adjoining residential properties.

Note: Main internal living areas excludes bedrooms, studies, laundries, storage areas.

P2 Despite P1 above, living rooms and private open spaces for at least 70% of dwellings
within a residential flat building should receive a minimum of 2 hours of solar access
between the hours of 9.00am and 3.00pm at the winter solstice (21st June).

P3 Avoid providing apartments that have a sole orientation to the south. Where south
facing apartments can not be avoided, ensure that they are provided with adequate
access to natural light (e.g. by providing enlarged windows, skylights and the like).

P4  The use, location and placement of photovoltaic solar panels should take into account
the potential permissible building forms on adjacent properties.

1.3.8 Acoustic privacy

Objective

O1 To ensure all residents are provided with a reasonable level of acoustic privacy.
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Control

P1 New dwellings shall be designed and constructed to comply with the criteria specified
in Table B-1.2 for all noise intrusion from external noise sources (including mechanical
services noise from within the development itself), with windows and doors closed:

TABLE B-1.2: Noise intrusion criteria from external sources

Internal Space Time Period Max 1hr noise level
(LAeq 1 Hour)
Living areas Day or Night < 40 dBA
Sleeping Areas Day or Night < 35dBA

Notes: Readings are to be LAeq (1hour), when measured during the noisiest 1 hour period between Day 7am
to 10pm; and Night - 10pm to 7am.

P2 Where multiple dwellings are provided within the same building, the building shall be
designed and constructed to comply with the requirements in Table B-1.3 regarding
acoustic insulation of walls and floors.

TABLE B-1.3: Internal acoustic insulation criteria

Item Criteria

Field Sound Reduction BCA as amended.

Index R'w of walls, floors Except that Field Noise Reduction Index of all inter-
services and ducts tenancy walls shall be designed to achieve >R'w55 and
the intent of the BCA requirements.

Field Sound Reduction Any door (including the effects of its frame and any edge

Index R'w of Doors gaps) in a wall between a dwelling and a stairwell or other
internal common area shall be designed to achieve an
>R'w28.

Field Impact Isolation Where the floor of a dwelling separates a habitable room

Class (FICC) of Floors of one dwelling and a habitable room, bathroom, toilet,

laundry, kitchen, plant room, stairway, public corridor,
hallway and the like of a separate tenancy, the floor shall
be designed to achieve a Field Impact Insulation Class of
FIIC >55.

P3 An acoustic report prepared by a certified acoustic consultant must be submitted and
address the requirements to P1 where the proposal involves the construction of 4 or
more new dwellings.

P4 Buildings are to be designed and rooms positioned to reduce noise transmission within
and between dwellings.

P5 Bedrooms should be designed so that wardrobes provide additional sound buffering
between rooms within the dwelling or between adjoining dwellings over and above the
requirements in P2 above.

P6 Windows and doors should be located away from external noise sources, or buffers
used where separation can not be achieved.

P7 Materials with low noise penetration properties should be used where practical.

P8 Locate bedrooms and private open spaces away from noise sources such as garages,
driveways, mechanical equipment and recreation areas.

P9 Mechanical equipment, such as pumps, lifts or air conditioners should not be located
adjacent to bedrooms or living rooms of dwellings on adjoining properties.
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P10 Where dwellings are located on busy roads the following construction techniques are to
be considered for incorporation into the design of the development to reduce traffic
noise within the dwelling:

(a) cavity brick walls;
(b) double glazing;

(c) solid core doors;
(d) concrete floors; and
(e) recessed balconies.

P11 Where possible, avoid the use high brick fences on busy roads. High fences present a
harsh and bland appearance to the street, obstruct views from the footpath to gardens
and dwelling entries, reduce amenity for pedestrians and reduce casual surveillance of
the street. Try to reduce acoustic impacts through other acoustic reduction measures.

P12 Development on land which is on or is within 100m of a railway corridor, a road
corridor for a freeway, a tollway, a transit way or any other road with an annual
average daily traffic volume of more than 40,000 vehicles (based on the traffic volume
data published on the website of the RMS) must consider the requirements of the
DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline (19
December 2008) in accordance with cl.87(2) and cl.102(2) of SEPP (Infrastructure)
2007. An acoustic report may be required to be prepared to demonstrate compliance
with this Guideline and the acoustic requirements within cl.87(3) and cl.102(3) of the
SEPP (Infrastructure) 2007.

1.3.9 Vibration

Objectives

01 To ensure that dwellings are not unreasonably impacted upon by vibrations caused by
the operation of railways and roadways.

Provisions

P1 Development on land which is on or is within 60m of a railway corridor, or is adjacent
to a road corridor for a freeway, a tollway, a transit way or any other road with an
annual average daily traffic volume of more than 40,000 vehicles (based on the traffic
volume data published on the website of the RMS) must consider the requirements of
the DoPI's Development Near Rail Corridors and Busy Roads - Interim Guideline (19
December 2008) in accordance with cl.87(2) and cl.102(2) of SEPP (Infrastructure)
2007. In particular, consideration should be given to the vibration criteria contained
within the Department of Environment Climate Change and Water's Assessing
Vibration: a technical guideline. A vibration assessment report may be required to be
prepared to demonstrate compliance with these Guidelines.

1.3.10 Visual privacy

Objectives

01 To ensure that existing and future residents are provided with a reasonable level of
visual privacy.

Provisions

Building Separation

P1 Provide visual separation between any non-residential use and dwellings.

P2 Residential flat buildings are to provide adequate separation between habitable rooms,
balconies and non-habitable rooms, consistent with SEPP _65. The relevant building
separation distances are reproduced in Table B-1.4.
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TABLE B-1.4: Building Separation Requirements

Building height Separation Separation Separation
(metres) between habitable between habitable between non-
rooms balconies & non- habitable rooms
habitable rooms
Up to 12m 12m 9m 6m
12-25m 18m 12m 9m
25m + 24m 18m 12m

Windows

P3 Locate windows to avoid direct or close views into the windows, balconies or private
open space of adjoining dwellings.

P4 Where windows are located with a direct outlook to windows of an adjacent dwelling,
the windows must be provided with a minimum sill height of 1.5m, or use fixed
obscure glazing or other privacy devices.

P5 Provide suitable screening structures to minimise overlooking from proposed dwellings
to the windows, balconies or private open space of adjacent dwellings, to windows,
balconies or private open space of dwellings within the same development.

Decks, Patios and Terraces

P6 Limit the width and depth of any deck, patio or terrace located greater than 1m above
ground level (existing) where privacy and loss of views is an issue and consider using
screen devices where relevant.

P7 Private or communal open spaces such as terraces, patio, gardens and the like are not
permitted on rooftops or garage roofs.

P8 Despite P7 above, private or communal open spaces on roofs may be considered, but
only if:

(a) the space is designed such that there is no potential for existing or future
overlooking of the space and subsequent noise and privacy issues;

(b) the space is setback at least 1m from the extent of the external enclosing walls
to the floor level below; and

(c) the space does not exceed 50% of the floor area of the storey immediately
below or 18m?, whichever is the lesser; and

(d) there is no other appropriate ground level space for outdoor recreation off a
primary living room.

1.4  QUALITY BUILT FORM

In response to their local context, buildings need to be designed to respect the existing
topography and relate to the rhythm and pattern of characteristic buildings in the prevailing
streetscape. A comfortable and memorable street will be one where no one building or
feature dominates.

Kerb and guttering, footpaths, fences, front gardens and the street frontage of buildings all
contribute to the appearance of a street and influence how people feel in them and about
them. Streets where people feel comfortable will exhibit consistency in these elements and
relationships between the scale of these elements.
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1.4.1 Context

Objectives

01 To ensure that the site layout and building design responds to the existing
characteristics, opportunities and constraints of the site and within its wider context
(adjoining land and the locality).

Provisions

P1 Proposed developments must be designed to respond to the issues identified in the
site analysis and in the relevant area character statement (refer to Part C of the DCP).

1.4.2 Subdivision pattern

Objectives

O1 To ensure that the characteristic subdivision pattern remains apparent, even if lots are
subdivided or amalgamated.

Provisions

P1 Maintain lot sizes, shape and orientation identified in the relevant area character
statement (refer to Part C of the DCP), or if not identified in the relevant area
character statement, that are characteristic of the area.

P2 Design and locate buildings to reinforce the characteristic subdivision pattern in the
neighbourhood (i.e. walls of buildings are generally built parallel to the property
boundaries).

P3 Where lots have been amalgamated, the bulk of larger buildings must be articulated
through the use of bays or indents on the original lot line.

P4 Residential flat buildings using single-aisle parking should not be constructed on lots
with a street frontage of less than 15m. If double-aisle parking is proposed, lots should
have a street frontage of not less than 18m.

1.4.3 Streetscape

Objectives

01 To ensure that footpaths, kerb and guttering and street trees contribute to a
consistent streetscape.

Provisions

P1 All works within the road reserve must be undertaken in accordance with the North
Sydney Council Performance Guide (refer to Part B: Section 20 - Public Infrastructure
of the DCP).

P2  All existing sandstone kerb and guttering must be retained and maintained.

P3 Existing street trees are to be retained and protected by avoiding excavation or
building within the drip line of the tree (refer to Part B: Section 16 - Tree and
Vegetation Management of the DCP).

P4 Plant new trees of the same species that are present in the street, or in accordance
with guidelines or strategies adopted by Council.

P5 Maintain a nature strip on-street if one exists.
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1.4.4 Laneways

Objectives

01 To ensure that laneways are functional, attractive, safe and comfortable places for use
by residents as part of their public space and pedestrian network.

Provisions

P1 Where a laneway is the principal frontage to a property, dwellings are to address the
lane (i.e. do not conceal the front facade of such buildings behind high walls, fences or
garages).

P2 The height of buildings facing laneways should respect the width of the lane (i.e. a one
storey building generally provides the most appropriate scale). A two storey building
ancillary to the main dwelling may be permitted adjacent to the laneway, but only if:

(a) the laneway does not comprise the site’s primary frontage; and

(b) the building does not result in any adverse impacts in terms of visual and
acoustic privacy, overshadowing, heritage and an area’s character.

P3 Where a site has a sole frontage to a laneway, any 2 storey component of a building
must be set back at least 10m from the laneway boundary.

P4 Dwellings addressing laneways are to be provided with a reasonable level of privacy
through design and landscaping (e.g. the use of obscure glazing and medium height
shrubs that partially obscure windows).

P5 Where car parking is only capable of being located at the boundary to the laneway,
only open car spaces or carports will be permitted (i.e. roller doors are not permitted).

P6 No more than 50% of the width of a laneway frontage may be allocated for car
accommodation of any kind, or car park entrances.

P7 Front fences are to be softened by planting trees and shrubs that hang over or through
fences.

P8 Existing trees on land that abut the laneway should be retained.

P9 All new and rebuilt fences and structures (including car parking spaces) must be
setback 1.2m from the laneway frontage. This setback is to be landscaped with
appropriate low maintenance plants.

1.45 Siting

Objectives

O1 To maintain the characteristic building orientation and siting.

Provisions

P1 Buildings are to be sited in accordance with that described in the relevant area
character statement (refer to Part C of the DCP), or if not identified in the relevant
area character statement sited to relate to neighbouring buildings.

P2 Site buildings within a single building form, addressing the street.
P3 Orient each external wall parallel to the corresponding boundary of the site, unless
another orientation is characteristic.

1.4.6 Setbacks

Objectives

O1 To reinforce the characteristic pattern of setbacks and building orientation within the
street.
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02 To control the bulk and scale of buildings.

O3 To provide separation between buildings.

04 To preserve the amenity of existing dwellings and provide amenity to new dwellings in
terms of shadowing, privacy, views, ventilation and solar access.

Provisions

Front

P1 The front setback must match the alignment of the primary facades of buildings on

adjoining properties.

those primary facades is to be used.

Side

P2 Building setbacks are to comply with the requirements set out in Table B-1.5.

Where different setbacks occur, the average of the setbacks of

TABLE B-1.5 - Side Setback Requirements

Zone Development Types Minimum Setback Requirement
R2 - Low Boarding houses; Dual occupancies; 1st storey (up to 4m) 900mm
Residential Dwelling houses; Group homes;
Density Semi-detached dwellings; Seniors 2nd storey (up to 7m) 1.5m
housing 3rd storey or higher (greater i 2.5m
than 7m)
R3 - Medium Attached dwellings; Boarding 1st storey (up to 4m) 900mm
Residential houses; Dual occupancies; Dwelling
Density houses; Group houses; Multi dwelling | 2nd storey (up to 7m) 1.5m
housing; Secondary dwellings; Semi- .
detached dwellings; Seniors housing 3rd storey or higher (greater 2.5m
than 7m)
R4 - High Attached dwellings; Boarding On land with i 1.5m; and
Residential houses; Dual occupancies; Dwelling a height The building must not
Density houses; Group Homes; Multi dwelling | limit of 12m exceed a building height
housing; Residential flat buildings; or less plane commencing at 3.5m
Secondary dwellings; Semi-detached above ground level
dwellings; Seniors housing (existing) from side
boundaries and projected
internally to the site at 45°
(refer to Figure B-1.3).
On land with | 1st to 3rd 4.5m
a height storey (up to
limit greater : 10m)
than 12m
Above 3rd 6m
storey

B1 -
Neighbourhood
Centre

Boarding houses

Om, up to 4 storeys, but only where no
window or other openings are provided on

the side elevation of the building.

Otherwise, the setbacks are to be as

follows:
1st to 3rd storey (up to 7m) 4.5m
Above 3rd storey 6m

B4 - Mixed Use

Boarding houses; Seniors housing

Om, up to 4 storeys, but only where no
window or other openings are provided on

the side elevation of the building.

Otherwise, the setbacks are to be as

follows:

1st to 3rd storey (up to 7m)

4.5m
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TABLE B-1.5 - Side Setback Requirements

Zone Development Types Minimum Setback Requirement
Above 3rd storey 6m
IN2 - Light Dwelling houses; Dual Occupancies; Om, up to 4 storeys but only where no
Industrial Attached dwellings; Boarding window openings are provided on that

houses; Group homes; Multi dwelling | elevation of the building, otherwise the
housing; Semi detached dwellings; setbacks are to be as follows:

Seniors housing; Secondary dwelling
1st to 3rd storey (up to 7m) 4.5m

Above 3rd storey 6m

P3

Figure B-1.3:

Setback and building height plane

controls for the R4 - High Density

: Residential zone, where the height

Side Building limit is equal to 12m or less.
Boundary : Height Plane

3.5m

< 1.5m »

Subject Site

Note: The actual setback of the building may need to be increased to satisfy building separation requirements
within cl.1.3.10 to Part B of the DCP.

Despite P2 above, Council may grant consent to a development with a Om setback to a
side boundary. However, Council must not grant consent, unless the applicant has
satisfactorily addressed the questions identified in the Land and Environment Court
Planning Principle “Building to the side boundary in residential areas” established in
Galea v Marrickville Council [2003] NSWLEC 113 and consideration has been given to
that statement. The Planning Principle is available to view on the Land and
Environment Court’s website (www.lawlink.nsw.gov.au/lec). The relevant questions
are summarised as follows:

(a) Is the street characterised by terrace housing? Building to the boundary is
only considered appropriate in streets where the existing form of development is
characterised by attached dwellings, semi detached dwellings and multi dwelling
housing (e.g. villas and townhouses).

(b) What is the height and length of the wall on the boundary? The length
and height of any wall built to the boundary should be minimised to limit any
adverse impacts in terms of overshadowing and visual privacy.

(c) Has the applicant control over the adjoining site(s) or the agreement of
their owners? Unrestricted access should be made to all components of a
building which is built to the boundary to ensure that those components can be
adequately maintained over its life.

(d) What are the impacts on the amenity and/or development potential of
adjoining sites? It must be adequately demonstrated above all else that
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building to the boundary will not result in any adverse amenity impacts or
development potential of adjoining sites.

(e) Are there arrangements in place for the maintenance of the wall or
gutters? Access and maintenance arrangements should be in place before a
development application is assessed by Council to avoid disputes later on.

P4 Where possible, side setbacks should match those on adjoining properties, or, if
adjoining properties are not characteristic, with setbacks identified in the relevant area
character statement.

Rear

P5 Provide rear building setbacks that match those on adjoining properties, or, if
adjoining properties are not characteristic, with setbacks identified in the relevant area
character statement.

P6 Despite P5 above, buildings within the R4 - High Density Residential zone:
(a) must be setback a minimum of 1.5m from the rear boundary; and
(b)  where the land is restricted by a height limit:

(i) of 12m or less, must not exceed a building height plane commencing at
3.5m above ground level (existing) rear boundary and projected at an
angle of 459 internally to the site (refer to Figure B-1.3); or

(ii)  in excess of 12m must be setback at least 4.5m from the rear boundary
for the 15t to 3" storeys of the building (no more than 7m above existing
ground level) and 6m for any part of the building above the 3™ storey.

Note: The actual setback of the building may need to be increased to satisfy building separation requirements
within s.1.3.10 to Part B of the DCP.

Laneways

P7 Despite P1, P5 and P6 above, all buildings and structures must be setback 1.2m from a
laneway. This provision does not apply to side setbacks.

Building Separation

P8 In addition to the setback controls in P1-P7 above, residential flat buildings are
required to provide adequate separation between habitable rooms, balconies and non-
habitable rooms, in accordance with the provisions contained within s.1.3.9 to Part B
of the DCP.

1.47 Form, massing & scale

Objectives

01 To ensure the size of new buildings are consistent with surrounding, characteristic
buildings and they are not significantly larger than characteristic buildings.

Provisions

P1 The height of buildings is not to exceed that stipulated within cl.4.3 to NSLEP 2013.

P2 Where applicable, the number of storeys within a building should be consistent with
that identified in the relevant area character statement (refer to Part C of the DCP).

P3 The finished floor height of the ground floor level should not exceed 1m above ground
level (existing), measured vertically at any point.

P4 Finished floor to ceiling heights are a minimum of 2.7m. A lesser height may be
permitted by Council, but only where the applicant can satisfactorily demonstrate that
the dwelling is capable of receiving satisfactory natural daylight and ventilation (e.g.
shallow apartments with large amounts of window area).
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P5 Facades of buildings which face any public street should not be dominated by large
expanses of glass (i.e. facades should incorporate smaller door and window openings,
so that glass does not dominate the facade).

P6 Ancillary buildings (e.g. garages, carports, garden sheds, etc) are a much smaller
scale than the residential building.

P7 Residential flat buildings should use a pitched roof form to reflect the prevailing roof
typology or that identified in the relevant area character statement (refer to Part C of
the DCP).

P8 Despite P7 above, Council may consider approval of a residential flat buildings with a
flat roof, but only where:

(a) the development complies with the height requirements under P1 above; and

(b) where the top-most storey has been setback to comply with a 36 degree angle
back from the top edge of the storey located immediately below (refer to Figure

B-1.4).
e 36° Figure B-1.4:
---------------------- (e === ————o=— Residential  flat  building  height
-~ 4 controls
s
rd
e
3 7 3
12m
2 2

1.4.8 Built form character

Objectives

O1 To ensure that the design of new buildings reflects and reinforces, or is complementary
to, the existing character of the locality.

Provisions

General

P1 Where a building is part of a uniform group of buildings of similar character, locate any
additions or alterations to the rear and not visible from the street or any public place.
Council may permit alterations and additions to the front of a building, but only where
those alterations and additions contribute to, or are sympathetic to the character of
those buildings.

P2 Where a building is to be located amongst buildings having a consistent fagade, repeat
the size, location and proportions of window, door openings and other distinctive
features such as roof form.

P3 Balconies are to be incorporated within the building envelope.

P4 Where alterations and additions are proposed to any residential accommodation
relying on existing use rights, they must not result in the:

(@) material loss of views from other properties or public places, or
(b)  material overshadowing of other properties or public places, or

(c)  material loss of privacy to other properties, or
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(d) increasing of the overall building height, or

(e) landscaped area of the development being below the requirements set out in the
DCP, or further decrease the landscaped area where the landscaped area is
already below the requirements of the DCP, or

(f) site coverage of the development exceeding the requirements set out in this
DCP or further increase the site coverage where the site coverage is already
above the requirements of this DCP.

Attached Dwellings / Multi-dwelling Housing

P5 The layout of the development must not result in a “gun-barrel” form (e.g. long
perpendicular driveways flanked by dwellings).

P6 Where practical, each dwelling should be provided with an individual entrance from a
public street or public place.

P7 Developments should invoke a traditional row housing form fronting the street.
Residential Flat Buildings

P8 Building facades should be modulated in plan and elevation and articulated to reduce
the appearance of the building’s bulk and to express the elements of the building's
architecture.

1.4.9 Dwelling entry

Objectives
O1 To provide a sense of address.

02 To provide safe access to dwellings and security for residents.

Provisions

P1 The front door of dwellings and at least one window to a habitable room must be
oriented to the street.

P2 Dwelling entries should be clearly identifiable from the street, have adequate lighting
and have direct access from the street frontage (e.g. do not conceal or substantially
recess dwelling entries).

P3 Street numbering must be clearly visible from the primary street frontage.

P4 In multi-dwelling developments, each dwelling must be clearly marked by number and
indicate at communal entry points (e.g. a stair or lift lobby) the numbers of the
dwellings that are accessed from that entry point.

P5 Where multiple external dwelling entries are provided to a single building, the building
should be detailed or articulated so that individual dwellings can be easily identified
from the street and avoid unintentional entry.

P6 Multi-dwelling developments should provide disabled access through the principal
entrance to the building, in accordance with Part B: Section 12 - Access of the DCP.

1.4.10 Roofs

Objectives

01 To ensure the provision of a characteristic roof typology though the use of similar
forms, shapes and materials.

Provisions

P1 Buildings should incorporate a pitched roof, except where another roof form is
identified in an area character statement (refer to Part C of the DCP) for the
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neighbourhood, or as being compatible with the characteristic roof form for the
neighbourhood.

P2 Roofs should be similar in form and utilise similar materials to those identified in the
relevant area character statement (refer to Part C of the DCP), or if not identified in
the relevant area character statement that positively relates neighbouring buildings.

P3 Roofs should be pitched generally between 25 degrees and 36 degrees, and preferably
within the lower end of this range at an angle or 27-28 degrees.

P4 Despite P3 above, Council may grant consent to a building with a roof pitch less than
25 degrees to maintain views or to correspond with a particular building design.

P5 Flat or skillion roofs may be considered, where they are provided to the rear of
buildings and not seen from the primary street frontage.

P6 Use terracotta tiles, slate or corrugated iron where appropriate.

P7  Avoid locating solar panels on the street elevation of a roof. They should be located
towards the rear of the property as far as possible.

P8 Minimise roof projections and internalise roof access.

P9 If an attic is proposed, it must not exceed more than 50% of the floor area of the
storey, immediately below.

P10 Wherever possible, buildings are designed to include a north facing roof where a solar
hot water system or photovoltaic solar panel may be installed.

1.4.11 Dormers

The roof line of a building is one of its most dominant features and it is important that any
proposal to change the shape, pitch cladding or ornament of a roof is very carefully
considered. This is particularly important within heritage conservation areas, where the
change to one property can have an adverse affect on the appearance or character of a
whole street.

Traditionally, dormers were conceived and constructed as part of the original building design,
but many have been added at a later date to allow the better use of attic space. Whether by
design or accident, dormers were usually accommodated without generally upsetting the
balance of the roof. Recently however, dormers have been incorporated with the sole
purpose of maximising of floorspace as the primary consideration.

Figure B-1.31 Figure B-13.32
Dormers are to be set below the main ridge line. Dormers should be inset from party walls.

Part

Page

B1-19



North Sydney Development Control Plan 2013

Residential Development

Objectives

O1 To ensure that the location, design, pitch and scale of any dormer is appropriate to the
building and roof form to which it is attached, is in character with the area and does
not result in any negative impacts on the amenity of adjoining properties.

Provisions

P1 Dormers must be appropriate to the style of building to which it is attached.

P2 Dormers must not be placed on the street elevation of a building.

P3 Despite P1, Council may permit a dormer on the street elevation of a building, but only
where it can be adequately demonstrated that:

(a) it will not result in any significant impacts on privacy to adjoining properties;
(b) it will not detract from the coherence of the streetscape;

(c) surrounding properties have dormers visible from the street; and

Note: For the purpose of this subsection, surrounding properties are defined as those properties in the
immediate vicinity which are visible when standing opposite the subject building.

(d) it will not result in any adverse impacts to significance of any heritage item of
heritage conservation area.

P4 A dormer’s style should reflect that which is characteristic in the neighbourhood.
P5 Dormers must not have a roof pitch exceeding 36 degrees.

P6 Dormers will not be permitted, if it results in the need to alter the pitch or ridge height
of the roof to accommodate the dormers.

P7 Dormers must not exceed a height of more than 1.5m from its base to its ridge.

P8 Dormers must not comprise more than /5 of the width of the roof plane upon which
they are placed.

P9 Dormers must be contained within the relevant building envelope applying to the land.

P10 Dormers must not project above any part of the ridge of the roof plane to which the
dormer is attached.

P11 Balconies are not permitted off dormers which are located on any street elevation,
excluding rear laneways. Balconies off dormers may only be considered in any other
instance, providing there are no privacy impacts.

P12 The sides of dormers must not contain glass.
1.4.12 Colours and materials

Objectives

O1 To ensure new buildings reflect and reinforce the existing and desired character of a
locality.

Provisions

P1 Buildings should use colours, finishes and materials identified in the relevant area
character statement (refer to Part C of the DCP), if provided.

P2 Natural colours and muted and earth tones should be used for major areas of the
building, such as walls and roof, with stronger colours restricted to smaller features,
such as window frames, doors and decorative features.

P3 Avoid the extensive use of reflective glass, reflective metal and plastics on the exterior
of buildings.
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P4

P5

Buildings should incorporate a high proportion of masonry to glass as follows - if a
vertical or horizontal line is drawn in any position on any fagade it should not pass over
more than 50% of glass, or 75% of clear opening and glass.

Solar panels should be integrated into dwelling design where possible.

1.4.13 Balconies - Apartments

Objectives

o1

To ensure the provision of functional private open space for apartments.

Provisions

P1

P2

P3

P4

P5
P6

P7
P8

P9

Apartments must be provided with at least one balcony with a minimum depth of 2m
and a minimum area of 8m? (n.b. best practice standard for balcony size is 15% of the
floor area® of the apartment).

If an apartment is not provided with a balcony, the size of the apartment should be
increased by a minimum of 8m? (i.e. the apartment size being increased by the
minimum balcony size).

Balconies must be incorporated within building envelope (as specified by setbacks and
or building height plane) and should not be located on roofs, podiums or be
cantilevered.

Balconies should be integrated into the overall architectural form and detail of the
building.

No balconies, verandahs or the like are to project over the public domain.

Where a proposal involves the conversion of an existing commercial building, and that
commercial building’s envelope does not comply with the setback and/or building
envelope controls for the site, any new balcony must not project beyond the existing
building’s envelope.

Balconies should not be enclosed.
Notwithstanding P7, Council may permit the enclosure of a balcony, but only if:
(a) the building is predominantly characterised by enclosed balconies; or

(b) if the building is not predominately characterised by enclosed balconies, subject
to the approval of a balcony strategy for the building.

A balcony strategy should:

(a) include details outlining the size, scale and choice of materials of the proposed
enclosure/s); and

(b) be adopted by the body corporate before being submitted to Council.

1.4.14 Front fences

This subsection of the DCP applies to fences which are located between the front property
boundary and the street elevation of the building.

Objectives

O1 To ensure that front fences contribute to a characteristic pattern of fences.

02 To enable causal surveillance of the public domain, minimising the potential for
criminal activities to occur.

O3 To provide visual and acoustical privacy.

3

Balconies are not included within total floor area of an apartment.
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04 To minimise their dominance on the street and contribute to a garden setting.

Provisions

P1 Front fences and side fences located between the street frontage and its respective
building line are not to exceed 1m in height. Where sites have a dual street frontage,
consideration may be given to higher side fences to provide privacy.

P2 Fences should be designed and constructed with materials similar to those identified in
the relevant area character statement (refer to Part C of the DCP), if provided.

P3 The design of the fence should not obscure views of the building and garden areas
from the street.

P4 Transparent fences (i.e. comprising no more than 50% solid construction - measured
vertically across its entire length) must not exceed 1.5m in height, unless otherwise
indicated in this DCP.

P5 Solid fences (e.g. masonry, lapped and capped timber, brushwood) must not exceed
1m in height, unless otherwise indicated in this DCP.

P6 Despite P4 and P5 above, Council may permit a higher fence in the following
instances:

(@) Where the scale and or heritage value of the property are appropriate for a
higher fence, Council may allow a fence up to 1.5m in height but only where
that part of the fence over 1.2m is of open construction.

(b)  Where traffic noise is likely to cause an adverse impact on the privacy of the
residence, Council may permit a fence up to 1.8m in height of solid construction
on land fronting the following streets:

(i) Bannerman Street;

(ii)  Belgrave Street;

(iii) Brook Street;

(iv) Chandos Street, between Oxley and Brook Streets;

(v) Clarke Street;

(vi) Ernest Street;

(vii) Falcon Street;

(viii) Gerard Street;

(ix) Harriette Street;

(x)  High Street, between Warringah Expressway and Clarke Road;
(xi) Kurraba Road, between Clarke and Wycombe Road;

(xii) McPherson Street;

(xiii) Miller Street;

(xiv) Military Road;

(xv) Murdoch Street;

(xvi) Pacific Highway;

(xvii) River Road;

(xviii) Shirley Road between, River Road and the Pacific Highway;
(xix) Wycombe Road; or

(xx) any other street where the traffic volume exceeds 5,000 movements a
day.
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P7 Fences should incorporate setbacks from the boundary of the site and be articulated to
minimise their visual impact.

P8 Must not reduce the significance of any heritage item or heritage conservation area.
P9 Soften the appearance of solid fences by:

(a) providing a continuous landscaped area of not less than 600mm wide on the
street side of the fence or

(b) the use of openings, variation in colour, texture or materials to create visual
interest.

P10 Match the height of transparent fences (such as metal grille) to the characteristic
height in the street.

1.5  QUALITY URBAN ENVIRONMENT

The design, site layout and facilities of residential development should meet the needs of
future residents and allow them to enjoy a reasonable standard of living, without having
adverse affects on those residents, on residents of existing development or on the wider
community and environment.

1.5.1 High quality residential accommodation

Objectives

O1 To provide a high level of internal amenity for those who reside in the building.

Provisions

P1 Dwellings within multi dwelling housing or residential flat buildings must be designed
to provide the following minimum internal areas®:

(a) Studio 40m?
(b) 1 bedroom 50m?
(c) 2 bedrooms  80m?
(d) 3+ bedrooms 100m?

P2 Include courtyards, balconies and gardens as the principal open space area for
residents.

P3 Communal corridors must have a minimum width of 2m to facilitate movement (i.e. no
right angled corners).

P4 No more than 10 dwellings are to be accessible from a single common lobby space.
P5 Avoid the use of double loaded corridors.

P6 The depth of a habitable room from a window, providing light and air to that room,
must not exceed 10m.

P7  Apartments must provide a minimum width of 4m. An apartment’s width should
increase relative to an increase in its depth.

P8  The depth of a single aspect apartment must not exceed 8m from a window.

P9 The habitable space serviced by a window is no more than 10 times the glazed area of
the window.

4 Minimum internal space excludes balconies, garages and ancillary storage space. For multi-dwelling developments

with one predominant dwelling type strict compliance with minimum space is required.

Part

Page

B1-23



North Sydney Development Control Plan 2013

Residential Development

P10 At least 60% of apartments are to be provided with cross ventilation (i.e. window
openings that face different directions. Refer to Figures B-1.5 - B-1.8). For
apartments with no cross ventilation, ceiling fans must be provided.

P11 The amount of glazing on eastern and western elevations is to be minimised and
incorporate external shading devices.
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Figure B-1.5: Figure B-1.6:
Corner apartments can achieve effective natural cross Good cross ventilation can be achieved with cross over
ventilation apartments, maisonette apartments and semi-basement

carparks
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Figure B-1.7: Figure B-1.8:

Natural ventilation in this corner apartment is drawn This optimal layout allows air flow directly from one side
through windows having different orientation. This layout of the apartment to the other
works well in upper floor apartments

1.5.2 Lightwells and Ventilation

Objectives

O1 To ensure that dwellings are provided with sufficient natural solar access and
ventilation, where the provision through conventional means (i.e. windows) is
adversely restricted or compromised.

Provisions

P1 Council does not support the use of lightwells for the provision of light and ventilation
to dwellings. However, Council may consent to the use of lightwells, but only if the
following criteria are satisfactorily met:

B Part

B1-24 | Page



North Sydney Development Control Plan 2013

Residential Development

P2

P3

P4

(a) the lightwell does not provide the primary source of natural daylight and
ventilation to any habitable room of a dwelling within the development; and

(b) the dimensions of the lightwell comply with the building separation requirements
set out in P5 to s.1.3.10 to Part B of the DCP (e.g. if non-habitable rooms face
into a lightwell under 12m in height, the lightwell should measure 6m x 6m in
plan); and

(c) the lightwell is directly connected at ground level to streets or lanes in buildings
greater than 30m in height to allow air movement in the lightwell; and

(d) all building services (e.g. utility installations, pipes, cabling and the like) are
concealed and not overlooked by principal living rooms or bedrooms; and

(e) the lightwell is fully open to the sky.

Despite P1(b) above, a lesser dimension may be considered, but only if it can be
satisfactorily demonstrated that acoustic privacy, visual privacy and daylight access to
all dwellings can be provided.

Alternative methods of ventilation of dwellings may be considered, but only if it can be
satisfactorily demonstrated that there is no impact on privacy, noise, and fire safety.

If an alternative method of ventilation is proposed, submit a ventilation report by a
certified ventilation consultant in accordance with the AS 1668, which recommends
that the minimum natural cross ventilation rate of airflow should be 60L/s and the
minimum removal of excess heat should be 10 air changes per hour, to provide
reasonable comfort to occupants.

1.5.3 Safety and security

Objectives

O1 To ensure a high level of personal safety for people who use or visit the building.

Provisions

P1 Maximise views of the street and dwelling entries and communal areas within the
development (from dwelling entries, windows and balconies).

P2 Limit the number of dwellings sharing one entry or lobby to 10 dwellings.

P3 Maintain sight lines along pathways (i.e. avoid blind corners or hiding places).

P4 Use design, materials and features (such as street furniture, pavers, fencing and
landscaping) to clearly distinguish public, communal and private domains.

P5 In public areas, use materials that discourage vandalism (i.e. non-porous surfaces
such as glazed ceramics or treated masonry).

P6 Install locks on doors and windows, viewers to doors.

P7 Roller shutters should not be installed on windows or doors.

P8 Provide lighting to communal areas (laundries, garbage storage, pathways, lobbies,
car parking areas and stairwells).

P9 Locate shared facilities in areas that will be well used.

1.5.4 Vehicular Access & Car Parking

Objectives

01 To provide adequate on-site car parking for residents.
02 To ensure adequate access for all vehicles.

O3 To maintain garden settings.
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04 To minimise adverse visual impacts on the appearance of the street or building.

Provisions
Quantity

P1 Comply with the parking requirements within Part B: Section 10 - Car Parking and
Transport of the DCP.

Location

P2 All parking associated with multi dwelling housing and residential flat buildings must be
provided underground (i.e. within a basement).

P3 All parking for attached dwellings, detached dwellings, dual occupancies or semi-
detached dwellings must not be provided underground, unless site conditions dictate
that this is the only or most appropriate solution for parking provision.

P4 Where security doors/gates are proposed, an intercom system to facilitate
visitor/service access to underground parking areas must be provided.

P5 Design accessways, driveways and parking areas to:

(a) enable vehicles to enter the parking space or garage in a single turning
movement;

(b) enable vehicles to leave the parking space in no more than two turning
movements;

(c) enable vehicles to avoid queuing on public roads;
(d) comply with AS 1428.2 Design for Access and Mobility; and

(e) comply with the requirements of vehicular crossings and driveways as set out in
s.20.4 to this Part of the DCP.

P6 Parking areas must be designed to enable cars to enter and leave the site in a forward
direction.

P7 Driveway and pedestrian access must be separated.

P8 The use of car spaces within a development is restricted to the occupiers of that
development.

P9 Visitor car parking spaces must be designated as common property.

P10 Garages, carports or other like parking structures must not be located between the
primary street frontage and the primary street facade of the building.

P11 A single car parking space (i.e. not within a garage, carport or other structure) may be
located between the primary street frontage and the primary street facade of the
building, but only if:

(a) no other on-site parking exists or is possible;

(b) no rear laneway exists to provide vehicle access from the laneway rather than
from the street;

(c) no demolition or partial demolition of the property is required to cater for the
space;

(d) any excavation required is minimal in comparison to the area of the parking
space;

(e) on-street parking is constrained by commuter parking and/or RMS clearways;
(f) the parking space is uncovered;

(g) porous materials are used for the parking space’s surface;
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(h) landscaped area complies with the minimum requirements under s.1.5.5 to this
Part of the DCP, or if it is already less than the minimum requirement, the
landscaped area is not further reduced;

(i adequate space to fit vehicles within the property boundary exists to avoid
overhang onto the footpath;

(3) it complies with AS 2890.1.

Access

P12 Provide vehicular access, directly from a public road, to any allotments to be created
by subdivision.

P13 Where site has frontages to both a street and a rear laneway, vehicular access should
be provided from the laneway rather than the street.

P14 Do not compromise streetscape, building form and landscaped area, or heritage
significance through the provision of vehicle access.

P15 Where there is no parking on an original lot, and on-site parking is not characteristic,
do not introduce vehicle access from the street.

P16 Limit the width of vehicle access to 2.5m and locate to one side of the property, or to
side or rear of the building if possible.

P17 Provide a minimum of 5.5m between gates or doors to parking areas and the boundary
to allow a car to stand within the property boundary while the gates/doors are
opening.

P18 If security gates/doors are to be used, provide an intercom to allow access for visitors.

P19 Set back any development, including fences, at least 1.2m from a boundary with a
laneway to provide adequate turning space.

P20 Widen the laneway, as required, for attached dwelling development or residential flat

buildings.

1.5.5 Site Coverage

Objectives

o1

To ensure that development is balanced and in keeping with the optimum capacity of
the site with no over development.

02 To ensure that development promotes the existing or desired future character of the
neighbourhood.

O3 To control site density.

04 To limit the building footprint so as to ensure adequate provision is made for
landscaped area and private open space.

Provisions

P1 Maximum site coverage must be in accordance with Table B-1.6.

TABLE B-1.6: Maximum Site Coverage Requirements

Residential Development Type Lot Size (m?) Site Coverage (max)
0-229 60%
. A 230-499 50%
Detached dwelling, semi
detached dwelling, attached 500-749 40%
dwelling
750-999 35%
1000+ 30%
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TABLE B-1.6: Maximum Site Coverage Requirements

Residential Development Type Lot Size (m?) Site Coverage (max)
Dual Occupancy All 45%
Multi-dwelling housing All 50%
Residential Flat Building All 45%

P2 For the purposes of P1, the following items are considered to constitute site coverage:

(@)
(b)
(©)
(d)
(e)
(f)

buildings as defined by the EP&A Act 1979;
garages and carports;

sheds;

enclosed / covered balconies, decks, pergolas and the like;
swimming pools, spa pools and the like:
other structures including:

() permanent BBQ structures;

(ii) cabanas;

(iii) external staircases;

(iv) gazebos;

(v) greenhouse/glasshouse;

(vi) plant rooms;

(vii) rainwater tanks;

(viii) ramps;

(ix) garbage storage facilities.

However, site coverage excludes:

(9)
(h)
(i)
6))
(k)
0
(m)
(n)

any basement;

any part of an awning that is outside the subject site;
any eaves;

unenclosed balconies®, decks, pergolas and the like;
paving and patios (porous and non-porous);

driveways and car stand areas (porous and non-porous);
water features; or

anything else defined as landscaped area.

1.5.6 Landscape Area

Objectives

01 The specific objectives of the landscaped area controls are to:

(a)
(b)

promote the character of the neighbourhood;

provide useable private open space for the enjoyment of residents;

5

Balconies which are open on more than 1 side and are not located under the roof line of the building or a balcony

directly above.
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(©)
(d)
(e)
()

(9)
(h)

(3
(k)

(M

Provisions

provide a landscaped buffer between adjoining properties;
maximise retention and absorption of surface drainage water on site;
minimise obstruction to the underground flow of water;

promote substantial landscaping, that includes the planting of trees that when
mature will have significant canopy cover;

control site density;

minimise site disturbance;

contributes to streetscape and amenity;
allows light to penetrate between buildings;

encourage the provision of space for biodiversity conservation and ecological
processes; and

provide a buffer between bushland areas and development.

P1 Provide minimum landscaped area and maximum un-built upon areas in accordance
with Table B-1.7.

TABLE B-1.7: Minimum Landscaped Area and Un-built Upon Area Requirements

Residential Development Type Lo(tmszi)z € Landsz:;liss;l Area Ull:;:: iztn::ll):(c)m
0-229 20% 20%
230-499 30% 20%
e Gl emie e [ so0.74
750-999 45% 20%
1000+ 50% 20%
Dual Occupancy All 40% 15%
Multi-dwelling housing All 30% 20%
Residential Flat Building All 40% 15%

P2 For the purposes of P1,

(@)

(b)

Landscaped area is considered to comprise all parts of a site used for growing
plants, grasses and trees, but does not include any building, structure or hard
paved area®; and

the following items are considered to constitute un-built upon area:
() any part of a basement which does not comprise site coverage;
(ii)  unenclosed balconies’, decks, pergolas and the like;

(iii) paving and patios (porous and non-porous);

(iv) driveways and car stand areas (porous and non-porous); or

(v)  water features.

6

7

Landscaping located above a basement or on the roof of a building does not constitute “landscaped area”.

Balconies which are open on more than 1 side and are not located under the roof line of the building or a balcony

directly above.
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However, un-built upon area excludes:
(vi) anything else defined as site coverage; or

(vii) anything else comprising landscaped area.

S - Figure B-1.9:

Areas of “landscaped area”, ‘“site

Pool coverage” and “unbuilt upon area”.
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P3 Avoid creating landscaped areas that are broken into a series of small fragmented
unusable areas.

P4 Establish a significant landscaped setting for pathways and paved areas.

P5 Use planting to create a buffer against cold winter winds (generally westerly), or to
direct cooling breezes in summer (generally north easterly), into living areas of
dwellings.

P6 Locate driveways and pathways at least 500mm from common boundaries.

P7 Provide screen planting, including trees, within the 1.5m setback from the common
boundary.

P8 Retain existing mature vegetation and trees and show what measures are to be
implemented to protect this vegetation during construction (refer to Part B: Section 16
- Trees and Vegetation Management of the DCP).

P9  Vegetation and landscape elements should be selected and designed to avoid
overshadowing existing solar panels or roof spaces which are capable of
accommodating solar panels.
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P10 Use pervious materials or stepping stones where pathways are incorporated within side
setbacks.

1.5.7 Excavation

Objectives
01 To retain existing vegetation and allow for new substantial vegetation and trees.

02 To minimise the adverse effects of excavation on the amenity of neighbouring
properties.

03 To minimise excavation and site disturbance so as to retain natural landforms, natural
rock faces, sandstone retaining walls and the like and to retain natural water runoff
patterns and underground water table and flow patterns.

04  To ensure the structural integrity of adjoining properties.

O5 To minimise adverse effects of adjoining transport infrastructure.

Provisions
P1 Development that includes excavation must not be carried out unless:

(a) the development is in accordance with and promotes the objectives to this
subsection; and

(b) land stability of the site and adjoining land is preserved; and

(c) the natural drainage patterns of the land and catchment will not be disrupted;
and

(d) adverse effects on other properties are avoided or minimised.

P2 Consent must not be granted to a development for the purposes of attached dwelling,
dual occupancy, dwelling house or semi-detached dwelling where any associated
garage or car parking is located in a basement.

P3 Notwithstanding P2, Council may grant consent to a dwelling house, dual occupancy,
attached dwelling or semi-detached dwelling incorporating a basement garage or car
parking, but only where it can be demonstrated:

(a) that the development satisfies the objectives of this subsection; and

(b) that the entire basement is located entirely within the footprint of the building
above; and

(c) there is no alternative location on the site to accommodate the required level of
car parking.

P4 Consent must not be granted to a development for the purposes of multi dwelling
housing or residential flat buildings in any residential zone, where the excavation for
any associated garages, car parking, plant rooms or ancillary storage and access
thereto exceeds 70% of the site area.

P5 Where practical,

(a) a minimum of 50% of the un-excavated area should be located at the rear of the
site. Sites with dual or rear lane frontages, this area may be relocated to allow
buildings to address the secondary frontage.

(b) a minimum of 30% of the unexcavated area should be located within the front
setback.

(¢) a minimum 1.5m wide strip of landscaped area should be located along at least
one side boundary. A minimum 1.5m wide strip should be provided along both
boundaries where the site width permits.

P6 Basement car parks where permitted, must not extend to the full width of a site.
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1.5.8 Landscaping

Objectives

01 Landscaping and planting satisfies minimum performance standards and is sustainable
and appropriate to the site.

02 Landscaping should not adversely impact upon the amenity and usability of adjoining
properties.

03 To encourage biodiversity conservation and ecological processes.

04 To provide a buffer between bushland and development.

Provisions

P1 Development on properties in proximity to bushland must be consistent with the
requirements of Part B: Section 15 - Bushland of the DCP.

Note: Refer to the Bushland Buffer Map in Appendix 4 to this DCP to determine if the subject property is
located in proximity to bushland.

P2 Retain existing trees wherever practical.

P3 Avoid works which are to occur within the drip line of any tree that has a height
greater than 6m, or a girth greater than 1m, measured 1m above the base of the tree.

P4 Where a development proposes to incorporate plant containers, they should have a
minimum diameter of 110mm and a minimum depth of 135mm.

P5 Developments should incorporate locally occurring native species to reduce water and
fertilizer requirements.

P6 Achievement of maximum density, pursuant to Council’s controls, will be subject to
retention of significant trees (as identified by Council) and other important topographic
features.

P7 Minimise disturbance of natural ground levels, native vegetation and topography in the
vicinity of identified significant trees.

P8 New hedges must not result in the unreasonable reduction of access to sunlight or
views. A condition may be imposed on a development consent which may restrict the
maximum height of a hedge.

P9 Trees should provide at least 50% canopy cover over landscaped areas at maturity.

P10 Plant the largest growing and longest lived tree species appropriate to the site
conditions.

P11 Council encourages the incorporation of green walls into developments where
appropriate.

Notes: Refer to the North Sydney Council Green Roof and Wall Resource Manual for technical guidance on the
design, construction and maintenance of green walls.

1.5.9 Front gardens

Objectives
O1 To maximise water infiltration on a site.

02 To soften the built form.

Provisions
P1 The entire front setback must not be paved or concreted.

P2 Where car parking and driveways are located in the front yard, use the minimum
amount of paving as practicable.
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P3

P4

P5

P6

P7

Allow private gardens to merge with those adjoining and support the landscape
character of the area.

Plant trees and shrubs that will hang over or through fences.

Complement the existing landscape character of the street, including street planting
undertaken through Council’s Street Tree Strategy (refer to Part B: Section 16 - Tree
and Vegetation Management of the DCP).

Design front gardens that will soften and complement the view of buildings from the
street and surrounding properties.

Avoid medium height, dense planting around dwelling entries.

1.5.10 Private and Communal Open Space

Objectives
01 To ensure residents are provided with a reasonable level of outdoor amenity.
02 To ensure private open space is of sufficient size to be useable.
Provisions
P1 Must provide minimum private open space areas in accordance with Table B-1.8.
TABLE B-1.8: Minimum Private Open Space Requirements
Minimum area Minimum area
Residential Development Type Lot Size (m?) at ground level above ground
(m?/dw) level (m?2/dw)
0-229 40m? NA
230-499 40m? NA
Detaehed dueli e metoched | 500745 v
750-999 50m? NA
1000+ 70m? NA
Dual occupancy All 40m? NA
Multi-dwelling housing All 35m? 8m?
1 - Bed 8m?
Residential flat building All 25m? 2 - Bed 12m?
3+ -Bed| 20m?

P2

P3

P4

P5

Usable private open space areas should be located to the rear or over the northern
portion of the site to maximise privacy and solar access.

Where private open space areas are to be provided at ground level, it must have a
minimum dimension of 4m, or a minimum dimension of 2m where provided above
ground level.

Private open spaces should be located such that they are directly accessible off a main
living area of the dwelling.

In addition to the requirements of P1, multi-dwelling developments are encouraged to
provide communal open space areas to encourage social interaction.
Notes: It is considered best practice to provide communal open space areas in the order of 25% to 30% of the

site area. A reduction in this requirement could be considered acceptable where private open spaces in
excess of the minimum requirements are provided.

Part

Page

B1-33



North Sydney Development Control Plan 2013

Residential Development

1.5.11 Swimming pools and spas

Objectives
01 To minimise the visual impact of swimming pools and spas.
02 To minimise the acoustic impacts on residents of adjoining properties.

03 To minimise the use of potable water supplies.

Provisions

P1 Pools, spas and any associated structures (such as pool coping levels, surrounding
decks and the like) are not to exceed 500mm above ground level (existing).
Compliance with this requirement requires the applicant to illustrate the proposed RLs
against spot RL's provided on the site survey plan.

P2 The application must be accompanied by cross section plans of the proposed pool
through both axis demonstrating proposed finished levels of the pool and surrounds in
relation to existing ground levels, the boundaries of the site, and the ground levels
(existing) on adjacent sites.

P3 Pools and any associated structure must be set back a minimum of 1.2m from any
property boundary.

P4 Pools and any associated structures must be set back a minimum of 6m from any
habitable room within a dwelling on an adjoining property.

P5 Where illumination of the pool is proposed, use low level lighting only and direct away
from adjoining properties.

P6 Locate any associated pool equipment in close proximity to the principal dwelling.

P7 A water tank must be installed and be of sufficient capacity to ensure that the pool can
be topped up to the manufacture’s recommended level without the need to rely on
potable water supplies. This requirement is over and above any additional
requirements associated with P3, P4 and P5 to s.1.6.9 to this Part of this DCP relating
to water conservation and water tanks. The tank must be fed by down pipes from a
minimum of 50m? of roof area of the dwelling on the site. The size of the water tank
must be provided in accordance with that specified in Table B-1.9.

TABLE B-1.9: Rainwater tank requirements for swimming pools

Pool Size (litres) Rainwater tank size (litres)
<20,000l 1,500l
20,000-40,000I 3,000l
>40,000lI Complies with BASIX

P8 A pool cover must be installed where a proposed development includes a swimming
pool or spa.

1.5.12 Tennis courts

Objectives

O1 To minimise adverse affects on residents of adjoining properties.

Provisions
P1 Must be setback a minimum of 1.5m from any property boundary.

P2 Must be setback a minimum of 6m from any habitable room of a dwelling on an
adjoining property.
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P3

P4
P5

P6

A landscape screen should be provided between a tennis court and adjoining
properties and the colour of any associated fencing should be black to blend with
landscaping and to minimise disruption to views.

Must not be floodlit.

All stormwater run-off should be detained on-site before draining to Council’s
stormwater system.

The surface of the tennis court should not be located more than 500mm above or
below ground level (existing).

1.5.13 Garbage storage

Objectives

o1

To minimise any adverse affects on residents and the wider community by ensuring
that adequate garbage storage and holding areas are provided which are conveniently
accessible for residents and garbage contractors.

Provisions

Waste Receptacles

P1

P2

P3

P4

P5

On-site garbage storage areas must be provided which are capable of accommodating
at least the number of garbage and recycling bins indicated in Table B-1.10.

TABLE B-1.10: Waste bin requirements

No. of dwellings | No. of garbage bins required No. of recycling bins required
1-3 dwellings 1 x 60 litre bin / dw* 1 x 140 litre bin / dw

1 x 140 litre bin / 2 dws or part
4+ dwellings tlhéri?)? fire bin /4 dws or part tlhif::)?iire bin / 4 dwellings or

pat thereor

*dw = dwelling

Notwithstanding the rates to P1, Council may permit a reduction in the number of bins
required, but only if a garbage compactor is required or proposed to be incorporated
within the development.

All multi-dwelling developments containing a lift must provide:

(a) a garbage chute leading to a central garbage storage room that has a waste
compaction unit attached with a minimum compaction ratio of at least 2:1; and

(b) a recycling room with a minimum dimension of 1.5m square on each level of the
building with at least one point of access to the garbage chute, which is provided
with either:

() shelving appropriate to hold a minimum of 4 x 50 litre recycling creates;
or

(i)  space to accommodate 1 x 140 litre bin.
for the separate collection of recyclable materials.

Multi-dwelling developments which do not contain a lift, but propose to incorporate a
garbage chute, must comply with the requirements of P3(a) and P3(b).

A garbage storage area should be located within 2m of the street boundary.
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P6 Notwithstanding P4 above, a garbage storage area may be located anywhere on a site,
but only if a garbage collection area, capable of accommodating all of the required bins
for the entire development is located within 2m of the street boundary.

Location

P7 If the garbage storage area is to be the collection point, provide clear and unimpeded
access that is no more than 2m from the street boundary entrance to the site.

P8 Ensure that the garbage storage area is easily accessible from all parts of the building
and from the collection area.

P9 Locate and design garbage storage areas to complement the streetscape.

P10 Ensure garbage/recycling bins will not be visible from the street in the garbage storage
area.

P11 Where possible integrate garbage storage areas with the building.

P12 Do not place structures for garbage storage areas that are more than 1m high on the
boundary or within the front building line.

P13 Garbage facilities are to be designed and constructed in accordance with Council’s
Waste Facility Guide (refer to Appendix 3 of this DCP).

1.5.14 Site facilities

Objectives

01 To ensure that site facilities are unobtrusive, integrated into developments, provide for
needs of residents and reduce impact of development on the environment.

Provisions

P1 Provide open air clothes drying facilities in a sunny location, which is adequately
screened from streets and public places and receives no less than 2 hours of direct sun
per day.

P2 Provide a lockable mailbox, for each dwelling, close to the main pedestrian entry to the
dwelling or building.

P3 Provide no more than one telecommunications/TV antenna per residential building.

P4 Provide ancillary storage facilities within residential flat buildings at the rates outlined
in Table B-1.11 and linked to each dwelling through provisions of the relevant Strata
Plan (at least 50% within the apartment).

TABLE B-1.11: Residential storage

Dwelling Size Minimum Storage Rate
Studio 6m?
1 bedroom dwelling 6m?3
2 bedroom dwelling 8m?3
3+ bedroom dwelling 10m3

1.5.15 Servicing of new lots

Objectives

01 To ensure new lots are adequately serviced.
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Provisions

P1 Applicant’s must demonstrate how the site is to be serviced for gas, water, electricity,
drainage, sewerage, telephone and storm water removal, including any easements
that need to be created and practical access for long term maintenance.

P2 All new allotments must provide gravity drainage to the nearest street gutter or inter-
allotment drainage system.

1.6 EFFICIENT USE OF RESOURCES

Nearly half the energy consumption in buildings is through heating, cooling, ventilation and
lighting. By incorporating passive solar design and technologies that reduce energy
consumption it is possible to reduce costs to the resident (e.g. lower energy bills) and to the
environment (e.g. a reduction in greenhouse gases and use of non-renewable resources),
both of which contribute to sustainable development.

All development applications for residential development, including mixed-use development,
must submit an Efficient Use of Resources Commitment Table in order to demonstrate the
proposed development will achieve an efficient use of resources.

1.6.1 Energy efficiency

Objectives

O1 To ensure that developments minimise their use of non-renewable energy resources.

Provisions

P1 A BASIX Certificate is required to be submitted with all residential development types
nominated under SEPP (Building Sustainability Index: BASIX) 2004.

Note: BASIX assessments and certificates can be obtained on-line at www.basix.nsw.gov.au

P2 Where alterations affect more than half the total volume of the original building
(measured over the roof and the external walls), achieve the targets in s.1.6 to this
Section of the DCP for the whole of the building.

P3 Development should be designed, such that it does not reduce the energy efficiency of
buildings on adjoining lands.

P4 Incorporate on-site renewable energy sources to supplement energy needs during
daily peak energy use.

P5 In considering proposals for renewable energy, consideration should be given to the
economic and environmental benefits to the broader community of renewable energy
generation while also considering the need to minimise the effects of a proposal on the
local community and environment.

P6 Timers and movement sensors should be used to minimise energy consumption,
particularly for lighting and mechanical ventilation in public areas.

P7 Energy efficient lighting and technology should be used to reduce energy consumption.
Consider the use of solar powered illumination.

P8 Use solar powered lighting for external areas

P9 Consider the following issues when assessing the energy rating of buildings and
whether any of these issues prevent the achievement of the energy ratings:

(a) orientation or shape of the block;

(b) existing overshadowing due to either the surrounding terrain or existing
development;

(c) topography, geology or geo-technical constraints preclude energy saving design
such as slab-on-ground construction;
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(d) conflict with requirements or guidelines in relation to privacy, area character,
building design, bulk and scale or heritage considerations set out in the LEP or

the DCP.

P10 Where the proposed development involves the installation of any of the following:

(a) hotwater systems;

(b) clothes drier;

(c) dishwasher;

(d) fixed air conditioning systems (including reverse cycle systems);
(e) fixed heating systems;

they must have a minimum energy star rating of 3.5 stars.

1.6.2 Passive solar design

Objectives

O1 To ensure that site layout and building orientation allows for maximum solar access to
dwellings, especially to living areas, and are adapted to local climatic conditions and
prevailing site characteristics.

Provisions

P1 To achieve maximum solar access orient the building within 20° west of north to 30°
east of north.

P2 Adapt site layout and building orientation to local climatic conditions and prevailing site
characteristics, such as existing overshadowing, planting and slope.

P3 Locate the main daytime living areas (e.g. family, dining and meal rooms) on the
northern side of dwellings.

P4 Orient the long axis or length of the building to the northerly aspect.

P5 Provide shading devices on north facing walls to completely shade glazing from
October to late February. To calculate the extent of shading device, draw a section
and extend a line from the base of the window at 70°. The outer edge of the eaves or
shading device should reach this line.

P6 Ensure windows of living areas that face north will receive at least three hours of
sunlight between 9am and 3pm over a portion of their surface during the winter
solstice.

P7 If landscaping is proposed as part of the development, a documented landscape design
concept demonstrates how the landscaping contributes to energy efficiency by
providing substantial shade in summer, especially to west facing windows and open car
parking areas, and enabling winter sunlight to penetrate outdoor and indoor living and
working areas.

P8 Consideration should be given to using north facing pergolas to shade walls and
windows (deciduous vines can be trained over the pergola to provide effective cooling
in warm weather).

P9 Where a north facing pergola contains fixed louvres, space and orient the louvres so
that a line between the top of one blade and the bottom of the next makes an angle of
70°.

P10 Angle louvres to correspond to the lowest altitude angle the sun reaches at noon in
winter (31° in Sydney).

P11 Provide adjustable awnings, shutters and external louvres on east and west facing
windows.
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Where main living areas are oriented northwards, aim to achieve a glazed area of 30%

East and west facing glazing should be minimised and fully shaded at the summer

South facing glazing should be kept to a minimum to reduce winter heat losses.

300%

e

e

Street

Day time living areas shown shaded

P12
of the dwelling’s floor area in this direction.
P13
solstice.
P14
Figure B-1.10:

Good passive solar performance can be achieved at
minimal cost if the development is appropriately oriented.
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disadvantage

Figure B-1.12:

A north facing slope increases the potential for access to
northern sun and is ideal for higher housing densities. A
south facing slope increases the potential for
overshadowing

1.6.3 Thermal Mass and Insulation

Figure B-1.11:

Where possible, orient the development such that daytime
living areas and outdoor spaces are north-facing.

-
Q:‘"}“‘.'?C:

- =50

Summer sun U

excluded

Figure B-1.13:

Poor orientation can exclude winter sun, and cause
overheating in summer by allowing low angle east or west
sun to strike glass surfaces

Thermal mass is the ability of a material to absorb heat energy. Materials like concrete,
bricks and tiles are deemed to have a high thermal mass, as they require a lot of heat
energy to change their temperature. Lightweight materials such as timber have low thermal
mass. More thermal mass results in more even range in inside air temperature. Appropriate
use of thermal mass throughout your home can make a big difference to comfort and heating

and cooling bills.
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Thermal mass is not a substitute for insulation. Thermal mass stores and re-radiates heat
whereas insulation stops heat flowing into or out of the building. A high thermal mass
material is not generally a good thermal insulator.

Insulation acts as a barrier to heat flow and is essential to keep your home warm in winter
and cool in summer. A well insulated and well designed home will provide year-round
comfort, cutting cooling and heating bills by up to half. This, in turn, will reduce greenhouse
gas emissions.

Objectives

01 To achieve more even, year-round average temperature, making the dwelling more
comfortable to live in and resulting in less demand for artificial heating or cooling.

Provisions

P1 To maximise natural heating, provide flooring that will absorb heat from the winter sun
(i.e. A concrete slab floor on the ground offers the best thermal massing properties,
whilst timber floors have minimal performance in terms of thermal mass. Dark
coloured tiles laid over a concrete slab is the most desirable covering in terms of
maximising the performance of thermal mass in a dwelling).

P2 To maximise natural cooling, protect thermal mass from summer sun with shading and
insulation. Allow cool night breezes and air currents to pass over the thermal mass,
drawing out all the stored energy.

P3 Incorporate masonry walls and insulated walls and ceilings to contribute to the
effectiveness of thermal mass.

P4 Thermal insulation is used in the roof, walls and floor.

P5 Ceiling/roof insulation must have at least an R3.0 rating or equivalent and wall
insulation must have at least an R1.5 or equivalent rating. Insulation of cavity brick
walls is not required. These ratings are based on AS 2627: Part 1-1993.

P6 Use bulk or reflective insulation, or a combination of both, to achieve the required
insulation value.

1.6.4 Natural ventilation

Ventilation is essential for good health and prevention of condensation. However, the lack of
natural ventilation can cause discomfort for occupants and waste energy if artificial
ventilation is installed.

Objectives

O1 To ensure that dwellings are designed to provide all habitable rooms with direct access
to fresh air and to assist in promoting thermal comfort for occupants.

02 To reduce energy consumption by minimising the use of mechanical ventilation,
particularly air conditioning.
Provisions

P1 Locate windows and openings in line with each other on opposing walls and with
prevailing breezes.

P2 Provide ceiling fans for use in summer (fans produce a cooling air movement that is
preferable to letting in the hot daytime air).

1.6.5 Colours and materials

Colours and materials can be used to absorb or reflect heat from the sun. Dark colours tend
to absorb the sun’s rays whereas light colours are more reflective. There is little advantage
in using dark external colours to absorb heat in winter. However, the use of lighter colours,
particularly on the roof area and on east and west facing walls, are particularly advantageous
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during summer to reflect the sun’s heat. Glare effects and streetscape issues need to be
considered when choosing external colours.
Objectives

O1 To maximise the energy efficiency of dwellings.

Provisions

P1 Buildings should use lighter coloured materials and finishes on main external parts of
the building.

1.6.6 Hotwater systems

Objectives

01 To ensure the most efficient water heating methods are used to assist in the reduction
of greenhouse gas emissions and use of non-renewable resources.

Provisions

P1 New hotwater systems installed in dwellings must not solely rely on electrical mains
power to heat the water (n.b. sole electrical hotwater systems are not permitted in
new dwellings).

P2 Install solar powered water heaters on any residential development. Solar powered
water heaters may be either gas or electrically boosted, but boosting should be limited
to a maximum of 50% of total heating requirement with the remainder of heating
requirements achieved through solar gain.

P3 Where it can be demonstrated that insufficient solar access is available for a solar
powered system install a heat pump or natural gas system.

P4 Locate solar cells, heat pumps or any associated structures so as to as avoid impact on
the aesthetics of a building, the streetscape, or heritage significance of a building or
conservation area.

P5 Centralise solar or heat pump hot water systems in larger scale residential flat
buildings or attached dwelling developments, to achieve economies of scale.

P6 Where it can be demonstrated that the installation of a low greenhouse gas emission
water heating system would require additional expenditure which is not cost-effective
over a five year period other systems may be considered.

1.6.7 Water conservation

Objectives

01 To minimise the use of potable water.

Provisions

P1 A BASIX Certificate is required to be submitted with all residential development types
nominated under SEPP (Building Sustainability Index: BASIX) 2004.

Note: BASIX assessments and certificates can be obtained on-line at www.basix.nsw.gov.au

The following provisions only apply to residential developments that do not require a BASIX
Certificate.

P2 Consideration is to be given to incorporation of grey-water and black-water reticulation
systems.

P3 Where the proposed development involves the installation of new:

(@) shower roses;
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(b) taps for use over a basin, ablution trough, kitchen sink or laundry tub;

(c) flow restrictors;

(d) toilets;

(e) white goods, such as clothes washers or dishwashers;

they must have the highest WELS star rating available at the time of development.

P4 Rainwater tanks are to be installed in accordance with the exempt development
requirements under SEPP (Exempt and Complying Development Codes) 2008.

P5 Install a stormwater tank where this will not affect amenity, views and other
requirements of this section of the DCP.

1.6.8 Stormwater management

Objectives

O1 To mimic pre-development or natural drainage systems through the incorporation of
WSUD on-site.

02 To protect watersheds by minimising stormwater discharge and maximising
stormwater quality.

03 To minimise off-site localised flooding or stormwater inundation.

Provisions

P1 An Erosion and Sediment Control Plan for the construction of the building is required in
accordance with Part B: Section 17 - Erosion and Sedimentation Control of the DCP.

P2 A Stormwater Drainage Plan is required demonstrating compliance with this subsection
as well as Part B: Section 18 - Stormwater Drainage of the DCP.

P3 Demonstrate how run-off from the site will be minimised and the quality of water
leaving the site will be improved.

P4 Use site contouring and landscaped areas to increase on-site infiltration of stormwater.

P5 Rainwater tanks should be installed for all residential developments, including major
alterations and additions, and be plumbed to appropriate end uses, including toilet
flushing, water features, car washing and garden irrigation, to ensure sufficient use of
tank water so that capacity exists to accommodate rainwater from storm events.

P6 As a minimum, post-development stormwater discharge rates should be less than pre-
development stormwater discharge rates.

P7 As a minimum, post-development stormwater quality should be improved from pre-
development levels.

P8 Grade land around structures to divert surface water clear of existing and proposed
structures and adjoining premises.

P9 On -site stormwater detention, including the use of grass swales and detention basins,
should be pursued where practicable to minimise and filter stormwater runoff.

P10 Do not construct over any registered easement without the approval of the body
benefiting from the easement.

P11 Do not construct within 3m of a sewer/water main without the prior approval of the
relevant service authority.

P12 Impervious surfaces should be minimised.
P13 Ensure paved areas are at least 50% pervious.

P14 In addition to a Stormwater Drainage Plan, residential developments with a gross floor
area greater than 2000m2 must also submit a Water Sensitive Urban Design report
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from a suitably qualified consultant demonstrating that WSUD has been incorporated
to the maximum extent practicable and that stormwater discharge will be reduced to
the maximum extent practicable.

P15 All developments with a gross floor area greater than 2000m2 are to undertake a
stormwater quality assessment to demonstrate that the development will achieve the
post-development pollutant load standards indicated below:

(a) Litter and vegetation larger than 5mm: 90% reduction on the Baseline Annual
Pollutant Load;

(b)  Total Suspended Solids: 85% reduction on the Baseline Annual Pollutant Load;
(c) Total Phosphorous: 65% reduction on the Baseline Annual Pollutant Load;

(d) Total Nitrogen: 45% reduction on the Baseline Annual Pollutant Load.
1.6.9 Waste Management & Minimisation

Objectives

O1 To minimise material usage and waste during building, construction and demolition.

02 To minimise the level of waste during operation reduce new building material usage
and minimise volume of demolition materials.

Provisions

P1 A Waste Management Plan for the demolition, construction and operation of the
building must be provided in accordance with Part B: Section 19 - Waste Management
of the DCP.

P2 The building should be designed to encourage waste minimisation (e.g. source
separation, reuse and recycling).

P3 Adequate recycling systems must be provided in the design of the garbage room.

P4 Materials with long lives and low maintenance needs are encouraged to be
incorporated.

P5 Contractors and sub-contractors employed to undertake proposed construction works
and waste removal should be educated about the waste objectives of the development.

P6 The storage of any hazardous waste materials must be adequately secured.

1.6.10 Green roofs

A green roof can comprise a roof system that is designed to promote the growth of various
forms of vegetation, renewable energy production and/or water collection technology on the
tops of buildings. Although a green roof is only one element of a building, it is extremely
important when considering the long term sustainability of buildings and their impacts on the
environment.

Green roofs can not only assist in minimising impacts on the environment but can also help
to reduce a building’s running costs.

Applicants are requested to consult the North Sydney Council Green Roof and Wall Resource
Manual for technical guidance on the design, construction and maintenance of green roofs.
Objectives

O1 To provide accessible roof space providing increased amenity for the occupants and
visitors of the building.

02 To improve the aesthetics and amenity of the urban environment (this particularly
relates to the appearance of the roof when viewed from surrounding buildings).

03 To provide space to accommodate renewable energy production.
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04 To improve stormwater management by controlling both the quality and flow of
stormwater.

O5 To increase biodiversity by the use of plant material, and in particular to promote food
production where appropriate.

06 To protect the building structure by increasing its thermal protection which will also
help to reduce internal heating and cooling requirements.

Provisions

P1 Development applications for all new buildings or alterations and additions to an
existing building that involves the creation of new roof spaces which are generally flat,
must submit a roof plan demonstrating how the new available roof space® contributes
to the achievement of at least three of the above objectives.

P2 In satisfying provision P1 above, the roof plan must illustrate those parts of the

available roof space to be used as a green roof immediately after construction of the
proposed works and/or areas capable of being retrofitted for a green roof at a later
date. Applicants are encouraged to accommodate green roofs immediately after
construction.

1.6.11 Wind Turbines

Objectives

o1

To manage the impacts of wind turbines

Provisions

P1

P2

Wind turbines are:

(a) not to involve the removal or pruning of a tree or other vegetation that requires
a permit or development consent for removal or pruning, unless that removal or
pruning is undertaken in accordance with a permit or development consent;

(b) to be clear from power lines in accordance with the requirements of the relevant
electricity authority;

(c) not to affect the structural integrity of the building;

(d) should not detract from the significance of a heritage item or a heritage
conservation area;

(e) not to be located along a bat or bird flyway; and
(f) to be installed in accordance with manufacturer’s specifications.

Wind turbines are not to cause the following LAeq levels to be exceeded in any nearby
residential development (with windows closed):

(a) in any bedroom in the building—35 dB(A) at any time between 10pm and 7am;

(b) anywhere else in the building (other than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.

8 “Available roof space” excludes plant rooms, lift overruns and other equipment such as building maintenance units.

Available roof space includes the roof tops of any podiums.
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SECTION 2 COMMERCIAL & MIXED USE
DEVELOPMENT

2.1 INTRODUCTION

The North Sydney LGA contains a variety commercial centres ranging from one of Australia’s
largest commercial centres down to small scale neighbourhood centres focusing on one or a
small cluster of retail shops and services.

The most significant commercial centre in the North Sydney LGA is the North Sydney Central
Business District (CBD), which primarily comprises tall commercial towers with some isolated
mixed commercial and residential development. Its close proximity to Sydney Harbour and
City of Sydney provides the area with a vibrant and successful commercial centre. The CBD
is well serviced by public transport and provides access to a wide range of employment,
cultural, social, educational and recreational opportunities. Conversely, the amenity of the
CBD is compromised by a general lack of open space, access to solar access and intensively
used public walkways. Its good access to public transport and proximity to the Sydney CBD,
reinforces the need to encourage high grade commercial floor space to ensure that the CBD
continues to contribute to its status as a “global city” as identified under the Metropolitan
Strategy.

The remaining centres of North Sydney comprise a variety of mixed use areas zoned either
B1 - Neighbourhood Business, B4 - Mixed Use or IN2 - Light Industrial. These centres
generally provide for a wide range of residential, commercial and high tech industrial
floorspace. The proximity of residential and commercial development can create potential
conflicts which must be addressed at the design stage such that amenity of residents is
maximised while also enabling commercial premises to operate effectively and contribute to
a vibrant centre.

2.1.1 General Objectives

The general objectives of this Section of the DCP are to ensure that commercial and mixed
use developments:

O1 can meet the aims and residential and employment population targets as outlined in
the State Government’s Metropolitan Strategy and Inner North Subregional Strategy,

02 can meet the aims and dwelling targets of Council’s Residential Development Strategy,

03 is consistent with the principles contained within the Integrated Land Use and
Transport Policy;

04 provide various grades and sizes of commercial floorspace to accommodate a mix of
business, service, high tech industry, retail and recreational uses,

O5 are designed to contribute positively to their surroundings and particularly to diversity,
vitality, social engagement and ‘a sense of place’,

06 provide active street frontages both during the day and night,

07 contribute to maximising public transport usage, walking and cycling,

O8 provide an acceptable level of amenity to residents living within and adjoining centres,
09 are designed to mitigate against the extreme impacts of the sun, wind and rain,

010 provide adequate natural light to buildings, public places and streets,

O11 incorporate innovative sustainable design to reduce energy and water consumption
and meets or exceeds sustainability requirements,

012 minimise the acoustic impacts on residents from non-residential activities,

013 maximise opportunities for the sharing of views,
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014 creates safe and high quality urban environments through careful design of buildings
and use of materials, and a well designed and maintained public domain,

015 encourages the provision of adaptable office development which meets the
requirements of new office technology and caters for variations in office layout and
use,

016 soften the highly urbanised landscape by introducing water and greenery,

017 minimise stormwater runoff, maintain and improve stormwater quality and encourage
recycling where possible, and

018 contribute to attractive and well designed public open spaces to service increased
population of the area.

2.1.2 When does this section of the DCP apply?
This section of the DCP applies to:
(@) development for any purpose on land zoned:
() B1 - Neighbourhood Centre,
(i) B3 - Commercial Core,
(iii) B4 - Mixed Use zone.

(b) development for any non-residential purpose on land zoned IN2 - Light
Industry, and

(c) development for any purpose on land zoned SP2 - Infrastructure, except where
any adjacent or adjoining land is zoned:

() R2 - Low Density Residential,

(i)  R3 - Medium Density Residential,
(iii) R4 - High Density Residential, or
(iv) E4 - Environmental Living.

Where the subject land is zoned SP2 - Infrastructure and any adjacent or adjoining land is
zoned R2 - Low Density Residential, R3 - Medium Density Residential, R4 - High Density
Residential or E4 - Environmental Living, development applications will be required to
comply with Part B: Section 3 - Non-residential development in residential zones of the DCP.

If land zoned SP2 - Infrastructure is located adjacent to more than one of the following
zones:

(a) B1 - Neighbourhood Centre,
(b) B3 - Commercial Core,

(c) B4 - Mixed Use zone,

(d) IN2 - Light Industry,

then the controls of the most restrictive zone will apply to the subject site. For example, if
the subject site is located adjacent to land zoned B1 - Neighbourhood Centre and B4 - Mixed
Use, then the provisions of the B1 — Neighbourhood Centre would apply.

2.1.3 Relationships to other sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a) Part A: Section 3 - Submitting an Application;
(b) Part B: Section 8 - Outdoor Dining and Display of Goods on the Footpath;
(c) Part B: Section 9 - Advertising and Signage;

Part

B2-2

Page



North Sydney Development Control Plan 2013

Commercial & Mixed Use Development

(d) Part B: Section 10 - Car Parking;

(e) Part B: Section 11 - Traffic Guidelines for Development;
(f) Part B: Section 12 - Access;

(g) Part B: Section 13 - Heritage and Conservation;

(h) Part B: Section 14 - Contamination and Hazardous Building Materials;
(i) Part B: Section 15 - Bushland;

(j) Part B: Section 16 - Tree Management;

(k) Part B: Section 17 - Erosion and Sediment Control;

(1) Part B: Section 18 - Stormwater Drainage;

(m) Part B: Section 19 - Waste Management; and

(n) Part B: Section 20 - Public Infrastructure.

2.1.4 Relationships to other documents and planning policies

Where relevant, this section of the DCP should be read in conjunction with the following:

(a)
(b)
(©)
(d)
(e)
()
(9)

(h)

()

6)
2.2

SEPP No.65 - Design Quality of Residential Flat Development;

The DoP’s Residential Flat Design Code;

SEPP (Affordable Rental Housing) 2009;

SEPP (Housing for seniors and people with a disability) 2004;

SEPP (Building Sustainability Index: BASIX) 2005;

SEPP (Infrastructure) 2007;

The DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline

(19 December 2008);

SREP (Sydney Harbour Catchment) 2005; and

The DoP’s Sydney Harbour Foreshores and Waterways Area DCP (2005);

The St Leonards / Crows Nest Planning Study — Precinct 1 (2012).
FUNCTION

The main financial and business activities are complemented by a variety of other supporting
infrastructure, activities and services located in and around the area which are essential to
its functioning as a place where people work, live and visit.

Diversity of people, environments and experiences encourages activity and contributes to the
popularity of areas. Diversity attracts many users, extends the usefulness of the area and
contributes to the sustainability of both community and environment.

221

Objectives

Diversity of activities, facilities, opportunities and services

O1 To ensure a diversity of activities, facilities, opportunities and services is provided,
including high grade business accommodation, community services, employment,
entertainment, government agencies, health and welfare, recreation and retail.

02 To ensure that streets are appropriately activated to encourage pedestrian use.

Provisions

P1 Non-residential buildings or components of buildings should incorporate a variety of
different sized spaces that reflect a site’s location in the commercial centre hierarchy
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(i.e. large floor plates should be provided in higher order centres with small floor
plates in lower order centres).

P2 Consideration should be given to incorporating community and entertainment facilities
within a development.

P3 A variety of uses should be provided at street level, which contributes positively to
economic and social vitality.

P4 Avoid blank walls that face streets and laneways at the ground level.

P5 Enhance the amenity of the public domain to meet the needs of the workforce,
residents and visitors.

P6 Mixed use developments within the B1 - Neighbourhood Centre, B4 - Mixed Use or
IN2 - Light Industrial zones should:

(a) ensure all residential common areas of the building (including the principal
entrance to the building) are accessible to all persons regardless of mobility; and

(b) have the retail/commercial uses located on the ground floor, retail/commercial
or residential uses on the first floor, and residential uses on upper floors.

2.2.2 Maximise use of public transport

Objectives

O1 To ensure that developments maximise access to public transport, walking and cycling.
02 To try and achieve a modal split of 60% pubic transport and 30% private car.
Provisions

P1 Locate pick up and drop off points for public transport and taxi ranks as close as
possible to public spaces and activities.

P2 Locate short stay (ten minute) parking spaces within or as close as possible to meeting
places.

P3 Limit the amount of long stay commuter parking on site to that which existed at the
time of gazettal of NSLEP 2001 (Amendment No.9 - North Sydney Centre) on the 28
February 2003.

P4 Minimise any non-residential parking on site.

P5 Bicycle storage facilities are provided in accordance with Part B: Section 10 - Car
Parking and Transport of the DCP.

P6 Provide showers for use by cyclists and people that walk to work.

2.2.3 Mixed Residential Population
Objectives

01 To provide a mixed residential population in terms of age, gender, household type and
size, education, income and employment, including households with children,
households on low to moderate incomes, households with aged or disabled persons.

Provisions

P1 Mixed use developments incorporating residential accommodation should aim to
achieve a dwelling yield generally consistent with Council’'s Residential Development
Strategy (2009)1.

1 Dwelling yield will be ultimately determined through a development’s compliance with other relevant controls
contained within the LEP and DCP.
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P2

P3

P4

P5

P6

P7

P8

Mixed use developments incorporating residential accommodation containing less than
20 dwellings must include, at least two of the following dwelling types:

(a) studio;

(b) 1-bedroom;

(c) 2-bedroom; and
(d) 3-bedroom.

Despite P2 above, no more than 55% of all dwellings must comprise a combination of
both studio and 1-bedroom dwellings.

Mixed use developments incorporating residential accommodation containing 20 or
more dwellings should provide a mix of dwelling sizes in accordance with Table B-2.1.

TABLE B-2.1: Dwelling Mix

Dwelling Size % of Total Dwellings
studio 10-20%
1 bedroom 25-35%
2 bedroom 35-45%
3 bedroom+ 10-20%

Variations to the dwelling mix within P3 or P4 will not be considered, unless the
applicant can adequately demonstrate by an authoritative analysis of current and
future market demand that the suggested mix is not reasonable.

A minimum of 15% of dwellings in mixed use developments containing more than 5
dwellings must comprise adaptable housing?, and be designed and constructed to a
minimum Class C Certification under AS 4299 - Adaptable Housing.

Where adaptable housing is to be provided, the adaptable housing components must:

(a) be integrated into the overall design of the development, and must not be
isolated; and

(b) not use a different standard of materials and finishes to the remainder of the
building.

Provide services and facilities within the development that meet the needs of different
population groups and build flexibility into communal spaces to meet changing needs.

2.2.4 Hotel design

Objectives

o1

To ensure that hotels are not used or converted for permanent residential
accommodation.

Provisions

P1
P2

A maximum of 50% of rooms must not be provided with kitchens or kitchenettes.

Rooms are to be provided in accordance with the dimensions indicated in Table B-2.2.

Adaptable housing is designed with accessible features that can be modified to meet changing needs of residents
over time. Typical adaptable features include level and wider doorways and corridors, slip resistant floor surfaces,
reachable power points, lever door handles and lever taps. When designing adaptable housing consult AS 1428,
4299 and AS 4586.
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TABLE B-2.2 - Minimum and maximum room sizes

Number of persons Minimum Size Maximum Size
1 10.5m? 27m?
2 16m? 27m?
3 21.5m? 27m?
4 (max) 27m? 27m?

P3 Common facilities such as conference rooms, restaurants and bars must be provided.

P4 Balconies to hotel rooms are not permitted.

2.2.5 Hotel management

Objectives

01 To ensure that hotels are appropriately managed.

Provisions

P1 Hotels are to be operated as one entity with a central management structure.

P2 A Management Statement, stating that the premise is a hotel with common facilities,
should be submitted with the DA to ensure that the premise operates as a hotel.

P3 Prior to the granting of any development consent the Management Statement should
be conjointly signed by Council and applicant.

P4 Maximum period of tenure for guests must not exceed 13 weeks.

P5 Rooms are to be serviced daily.

2.3 ENVIRONMENTAL CRITERIA

A clean and protected environment is important to the community. It contributes to the
comfort and wellbeing of current users and to the sustainability of the environment for future
generations.

2.3.1 Clean Air

Objectives
O1 To ensure that development does not adversely affect air quality.
Provisions

P1 Operating plant, building materials and finishes should be incorporated that are non-
toxic and reduce toxic emissions.

P2 Discourage use of the private motor car and encourage walking, cycling and use of
public transport.

P3 Car parking is provided in accordance with Part B: Section 10 - Car parking and
Transport of the DCP.
2.3.2 Noise

Objectives

O1 To ensure reasonable levels of acoustic amenity to nearby residents.
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Provisions

P1

P2

P3

P4

P5

P6

P7

P8

Noise emission associated with the operation of non-residential premises or non-
residential components of a building must not exceed the maximum 1 hour noise
levels (LAeq 1 Hour) specified in Table B-2.3.

TABLE B-2.3 —Noise Emission Limits

Time Period Max 1 hour noise level
Day Week Time (LAeq 1 Hour)
Weekday Day 7am - 6pm 60 dBA
Evening 6pm - 10pm 50 dBA
Night 10pm - 7am 45 dBA
Weekend Day 8am - 7pm 60 dBA
Evening 7pm - 10pm 50 dBA
Night 10pm - 8am 45 dBA

Notes: LAeqg (1hour) readings are to be measured during the noisiest 1 hour period between Day -
7/8am to 6/7pm, Evening - 6/7pm — 10pm and Night — 10pm to 7/8am.

In terms of determining the maximum noise levels as required by P1 above, the
measurement is to be taken at the property boundary of the nearest residential
premises. Within a mixed use development, the boundary is taken to be nearest floor
ceiling or wall to a residential dwelling on the site.

Despite P1 above, the noise emission associated with the operation of non-residential
premises or non-residential components of a building must not exceed 5 dBA above
the background maximum 1 hour noise level (LAeq 1 Hour) during the day and
evening and not exceeding the background level at night when measured at the
boundary of the property.

Council may require the submission of an Acoustic Report to ensure compliance with
P1 above.

Plant and machinery should incorporate noise reduction measures to minimise their
impacts.

Developments should be designed and / or incorporate features that reduce noise
transmission.

Where practical, development should incorporate adequate measures for tonal, low
frequency, impulsive, or intermittent noise.

Developments must comply with EPA Industrial Noise Policy 2000 in particular the
modification required for acceptable noise level (ANL).

2.3.3 Wind Speed

Objectives

o1

To ensure pedestrian comfort is not adversely affected by wind when walking along
public streets or sitting down in public spaces.

Provisions

P1

P2

Buildings should be designed to reduce wind velocity at footpaths and public outdoor
spaces.

Development should not result in the wind speed exceeding 13m/s at footpaths and
accessible outdoor spaces.
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P3 A Wind Impact Report, prepared by an appropriately qualified person, must be
submitted with any application where the proposal results in the building exceeding
33m in height.

2.3.4 Reflectivity
Objectives

O1 To minimise the impacts by reflected light and solar reflectivity from buildings on
pedestrians and motorists.

Provisions

P1 Buildings should provide a greater proportion of solid to void on all facades and use
non-reflective materials.

P2 Buildings should use non-reflective glass and / or recess glass behind balconies.

P3 Sun shields, such as awnings, canopies and pergolas should be provided to glazed
areas.

P4 Council may require the submission of a Reflectivity Study prepared by a suitably
qualified consultant.

2.3.5 Artificial illumination
Objectives

O1 To minimise the impact of artificial illumination on the amenity of residents and
pedestrians.

02 To provide a safe urban environment without adverse affects on surrounding
development or the public domain.

O3 To minimise the impact of artificial illumination in contributing to sky glow.
Provisions
P1 External facades of buildings should not be floodlit.
P2 Where external artificial illumination is proposed:
(a) it should be designed and sited to minimise glare.

(b) It must comply with the standards set out in Australian Standard AS 4282 -
Control of the Obtrusive Effects of Outdoor Lighting.

P3 Illumination of roof top and/or podium level facilities is not to exceed the curfew
outlined in Table B-2.4.

TABLE B-2.4 - Illumination curfews

Zone Curfew Time
B3 - Commercial Core 1.00am
B1 - Neighbourhood Centre 11.00pm

B4 - Mixed Use
IN2 - Light Industry

P4 Entrances must be well lit and do not produce shadows or adverse glare.

P5 Staff entrances which are separated from the main building entrance must be well lit
and opportunities for casual surveillance is maximised.

P6  Timers and sensors should be used to minimise sky glow.
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P7 Council may require the submission of a Lighting Report for a development prepared
by an appropriately qualified person.

2.3.6  Awnings
Objectives

01 To provide adequate weather protection for people using streets and other public
spaces.

Provisions

P1 Provide continuous, horizontal awnings on all street frontages which are activated by
ground floor uses and those streets identified in the relevant area character statement
(refer to Part C of the DCP), using materials that are sun, rain and wind proof.

P2  Awnings must be provided as required in Table B-2.5.

TABLE B-2.5 - Awnings

Zone
Requirement B3 - Commercial Core B1 — Neighbourhood
B4 - Mixed Use Centre
Minimum Width 2m (min) 2m (min)
Setback from | General 1.1m
kerb - (or 600mm where 600mm
walkway is not of
sufficient width)
To
accommodate 1.5m 2.0m
street trees
Height above footpath level 3.2m -4.2m 3.0m - 3.6m

P3 New awnings should match the height of existing awnings on adjacent sites.

P4 Weather seals are to be provided between new and existing awnings on adjacent sites
and between the waning and the building.

P5 Where appropriate, temporary shade structures such as retractable blinds, umbrellas
and pergolas may be provided (e.g. to outdoor café and gardens).

P6 Openings with a minimum dimension of 1.5m - 2m (measured from kerb) by 2.5m
wide must be provided in awnings located over public footpaths to allow for the
accommodation of street trees.

2.3.7 Solar access
Objectives

O1 To ensure that solar access is maintained to Special Areas, open spaces and publicly
accessible outdoor places.

02 To maintain solar access to residential areas surrounding the North Sydney Centre.

O3 To avoid the creation of long solid masses of development which prevent the
penetration of daylight and/or sunlight through to pedestrian levels and to northern
and eastern facades of buildings.

04 To ensure that all dwellings have reasonable access to sunlight and daylight.
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Provisions

P1 Developments within the North Sydney Centre must comply with the height and
overshadowing requirements contained within cl.4.3, and cl.6.4 of NSLEP 2013.

P2 Developments located outside of the North Sydney Centre should be designed and
sited such that solar access at the winter solstice (21st June) provides a minimum of 3
hours between the hours of 9.00am and 3.00pm to:

(a) any solar panels;

(b)  the windows of main internal living areas;

(c) principal private open space areas; and

(d) any communal open space areas.
located on the subject property and any adjoining residential properties.
Note: Main internal living areas excludes bedrooms, studies, laundries, storage areas.

P3 Despite P2 above, living rooms and private open spaces for at least 70% of dwellings
within a residential flat building or shoptop housing should receive a minimum of 2
hours of solar access between the hours of 9.00am and 3.00pm at the winter solstice
(21st June).

P4 New development should not overshadow existing or proposed public open spaces
located outside of the North Sydney Centre between 11.30am and 2.30pm.

P5 Spaces are to be created between taller buildings to avoid a solid mass of development
and to allow daylight and/or sunlight to penetrate through to pedestrian level.

P6 Setbacks must be provided between buildings above the podium level.

P7 Provide a mix of sun-protected and unprotected areas in public open space, roof top
gardens and other outdoor spaces.

P8 Avoid providing apartments within mixed use developments that have a sole
orientation to the south. Where south facing apartments can not be avoided, ensure
that they are provided with adequate access to natural light (e.g. by providing
enlarged windows, skylights and the like).

P9 The use, location and placement of photovoltaic solar panels take into account the
potential permissible building form on adjoining properties.

2.3.8 Views

Due to North Sydney’s sloping topography and proximity to Sydney Harbour, views and
vistas comprise special elements that contribute to its unique character and to the amenity
of both private dwellings and the public domain.

New development has the potential to adversely affect existing views. Accordingly, there is
a need to strike a balance between facilitating new development while preserving, as far as
practicable, access to views from surrounding properties.

When considering impacts on views, Council will generally not refuse a development
application on the grounds that the proposed development results in the loss of views, where
that development strictly complies with the building envelope controls applying to the subject
site.

Objectives

O1 To protect and enhance opportunities for vistas and views from streets and other
public places.

02 To protect and enhance existing views and vistas from streets and other public spaces.

O3 To provide additional views and vistas from streets and other public spaces where
opportunities arise.
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04 To encourage view sharing as a means of ensuring equitable access to views from
dwellings, whilst recognising development may take place in accordance with the other
provisions of this DCP and the LEP.

Provisions

P1 Where appropriate, the opening up of views should be sought to improve the legibility
of the area.

P2 Provide public or semi-public access to top floors where possible (e.g. restaurants, roof
top gardens and facilities).

P3 Use setbacks, design and articulation of buildings to maintain street views, views from
public areas and those identified in the relevant area character statement (refer to Part
C of the DCP).

P4 Maintain and protect views identified in the relevant area character statement (refer to
Part C of the DCP) from future development.

P5 Where a proposal is likely to adversely affect views from either private or public land,
Council will give consideration to the Land and Environment Court’s Planning Principle
for view sharing established in Tenacity Consulting v Warringah Council [2004]
NSWLEC 140. The Planning Principle is available to view on the Land and Environment
Court’s website (www.lawlink.nsw.gov.au/lec).

2.3.9 Acoustic privacy
Objective

01 To ensure all residents within mixed use developments are provided with a reasonable
level of acoustic privacy.

Control

P1 This subsection only applies to the residential component of any mixed use
development.

P2 New dwellings shall be designed and constructed to comply with the criteria specified
in Table B-2.6 for all noise intrusion from external noise sources (including mechanical
services noise from within the development itself), with windows and doors closed:

TABLE B-2.6: Acoustic Amenity

Internal Space Time Period Max 1 hr noise level
(LAeq 1 Hour)
Living areas Day or Night < 40 dBA
Sleeping Areas Day or Night < 35 dBA

Notes: Readings are to be LAeqg (1hour), when measured during the noisiest 1 hour period between Day 7am
to 10pm; and Night - 10pm to 7am.

P3 Where multiple dwellings are provided within the same building, the residential
components of the building shall be designed and constructed to comply with the
requirements in Table B-2.7 regarding acoustic insulation of walls and floors.

TABLE B-2.7: Acoustic transmission

Item Criteria

Field Sound Reduction BCA as Amended,

Index R'w of walls floors Except that Field Noise Reduction Index of all inter-
services and ducts tenancy walls shall be designed to achieve >R'w55 and
the intent of the BCA requirements.
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P4

P5

P6

P7

P8
P9

P10

P11

P12

P13

TABLE B-2.7: Acoustic transmission

Item Criteria

Field Sound reduction Any door (including the effects of its frame and any edge

Index R'w of doors gaps) in a wall between a dwelling and a stairwell or other
internal common area shall be designed to achieve an
=R'w28

Field Impact Isolation Where the floor separates a habitable room of one

Class (FICC) of floors dwelling and another habitable room, bathroom, toilet,
laundry, kitchen, plant room, stairway, public corridor,
hallway and the like of a separate tenancy, the floor shall
shall be designed to achieve a Field Impact Insulation
Class of FIIC >55.

An acoustic report prepared by a certified acoustic consultant must be submitted with
all development applications which involves the construction of 4 or more new
dwellings and must address the requirements to P2.

Buildings are to be designed and rooms positioned to reduce noise transmission within
and between dwellings.

Bedrooms should be designed so that wardrobes provide additional sound buffering
between rooms within the dwelling or between adjoining dwellings over and above the
requirements in P3 above.

Windows and doors should be located away from external noise sources, or buffers
used where separation can not be achieved.

Materials with low noise penetration properties should be used where practical.

Locate bedrooms and private open spaces away from noise sources such as garages,
driveways, mechanical equipment and recreation areas.

Mechanical equipment, such as pumps, lifts or air conditioners should not be located
adjacent to bedrooms or living rooms of dwellings within the development or on
adjoining properties.

Where dwellings are located on busy roads incorporate the following into the design of
the development to reduce traffic noise within the dwelling:

(a) cavity brick walls;
(b) double glazing;

(c) solid core doors;
(d) concrete floors; and
(e) recessed balconies.

Development comprising places of public worship, hospitals, educational facilities or
child care centres or containing residential uses on land which is on or is within 100m
of a railway corridor, a road corridor for a freeway, a tollway, a transit way or any
other road with an annual average daily traffic volume of more than 40,000 vehicles
(based on the traffic volume data published on the website of the RMS) must consider
the requirements of the DoP’s Development Near Rail Corridors and Busy Roads -
Interim Guideline (19 December 2008) in accordance with cl.87(2) and cl.102(2) of
SEPP (Infrastructure) 2007. An acoustic report may be required to be prepared to
demonstrate compliance with this Guideline and the acoustic requirements within
cl.87(3) and cl.102(3) of the SEPP (Infrastructure) 2007.

Where possible, avoid the use high brick fences on busy roads. High fences present a
harsh and bland appearance to the street, obstruct views from the footpath to gardens
and dwelling entries, reduce amenity for pedestrians and reduce casual surveillance of
the street. Try to reduce acoustic impacts through other acoustic reduction measures.
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2.3.10 Vibration

Objectives

01 To minimise the impact on safety and the operation of road and rail tunnels.
Provisions

P1 Development on land which is on or is within 60m of a railway corridor, or is adjacent

to a road corridor for a freeway, a tollway, a transit way or any other road with an
annual average daily traffic volume of more than 40,000 vehicles (based on the traffic
volume data published on the website of the RMS) must consider the requirements of
the DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline (19
December 2008) in accordance with cl.87(2) and cl.102(2) of SEPP (Infrastructure)
2007. In particular, consideration should be given to the vibration criteria contained
within the Department of Environment Climate Change and Water's Assessing
Vibration: a technical guideline. A vibration assessment report may be required to be
prepared to demonstrate compliance with these Guidelines.

2.3.11 Visual privacy

Objectives

O1 To ensure that existing and future residents are provided with a reasonable level of
visual privacy.

Provisions

P1 Locate windows to avoid direct or close views into the windows, balconies or private
open space of adjoining dwellings.

P2 Where windows are located with a direct outlook to windows of an adjacent dwelling,
the windows must be provided with a minimum sill height of 1.5m, or use fixed
obscure glazing or other privacy devices.

P3 Provide suitable screening structures or planting to minimise overlooking from
proposed dwellings to the windows, balconies or private open space of adjacent
dwellings, to windows, balconies or private open space of dwellings within the same
development.

P4 Provide visual separation between any non-residential use and residential uses within
buildings and sites.

P5 The residential components of mixed use developments are to provide adequate
separation between habitable rooms, balconies and non-habitable rooms, consistent
with SEPP 65. The relevant separation distances are reproduced in Table B-2.8.

TABLE B-2.8: Building Separation Requirements
. Separation .
S - Separation . Separation
L ) L between habitable betweep CEDiELE between non-
(Craies) rooms IR L - habitable rooms
habitable rooms

Up to 12m 12m 9m 6m

12-25m 18m 12m 9m

25m + 24m 18m 12m

P6 Council may consider a variation to the building separation control within P5 above,

but only where the applicant can demonstrate that the variation has been made in
response to site and context constraints and that the variation is not made at the
expense of amenity (e.g. visual and acoustic privacy, outlook, solar access). However,
Council will not consider a variation if an apartment’s only outlook is onto an area that
is under the minimum building separation distance.
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2.4  QUALITY BUILT FORM

Commercial centres and their skylines evolve. Well designed buildings respond to the
environment of the centre in terms of the various scales at which they are experienced.
They can also make a positive contribution to the character and identity of the centre and
provide a benchmark for innovative design in building and environmental technology.

Buildings in centres should have a positive relationship with relevant topographical features,
surrounding buildings and the townscape when viewed from all directions.

Proposals for large scale developments have the potential for dramatic impacts on the urban
environment. They can harm qualities that people value about a place such as solar access
and scale. For these reasons proposals for tall buildings are particularly subject to very close
scrutiny.

Proposals will be assessed in terms of their positive contribution and any adverse impacts
associated with their design and siting. They will be evaluated for the quality of their design
and their response to their urban context.

The relationship of proposals to transport infrastructure will be considered in the assessment.
This includes existing capacity available, the quality of links between transport and the site,
and the feasibility of making improvements to those links.

Any building must be sustainable in the broadest sense taking into account its social and
economic impact, based on whole life costs and benefits.

2.4.1 Context

Objectives

O1 To ensure that the site layout and building design responds to the existing
characteristics, opportunities and constraints of the site and within its wider context
(adjoining land and the locality).

Provisions

P1 Proposed developments must be designed to respond to the issues identified in the
site analysis and in the relevant area character statement (refer to Part C of the DCP).

P2 A Site Analysis is undertaken in accordance with Part A: Section 5 - Site Analysis of
this DCP.

2.4.2 Site Consolidation

Objectives

O1 To enable the creation of a human scale that also reflects a consistent subdivision
pattern.

02 To enable the creation of suitably sized commercial floor plates that can be tenanted
easily.

Provisions

P1 Amalgamate lots to achieve lot frontage identified in the relevant area character
statement (refer to Part C of the DCP).

P2 Break down the apparent length of buildings by incorporating articulation, design and
detailing and or a change in materials, finishes and colours.

2.4.3 Setbacks
Objectives
O1 To enable a reduction in the impact of scale.

02 To ensure adequate ventilation, solar access, privacy, view sharing and a reduction of
adverse wind effects.
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O3 To improve pedestrian flow and amenity and allow a range of activities to be
accommodated.

Provisions
General

P1 Provide a setback for public space at ground level where indicated in the relevant area
character statement (refer to Part C of the DCP).

P2 New development must give consideration to the setbacks of adjacent buildings and
heritage items.

Front

Figure B-2.1:

Weighted average is the average of
projections and recesses from setback
above podium (i.e. x +x+ y / 3 =
podium setback)

P3 A zero metre setback must be provided, unless an alternative setback is identified
within the in the relevant area character statement (refer to Part C of the DCP).

P4  That part of the building located above the podium must be setback a weighted
average (refer to Figure B-2.1) in accordance with the relevant area character
statement (refer to Part C of the DCP).

Side & Rear

P5 A zero metre setback, unless an alternative setback is identified within the relevant
area character statement (refer to Part C of the DCP).

P6 Despite P5 above, buildings containing non-residential activities must be set back a
minimum of 3m from the property boundary where the adjoining site has balconies or
windows to main living areas of dwellings or serviced apartments located at the same
level.

Note: Side setbacks may be affected by building separation requirements and or podium level setback
requirements.

P7 Despite P5 above, a development proposed on land adjoining or adjacent to a
Residential or Recreation zone must not exceed a building height plane commencing:

(a) at 3.5m above ground level (existing) and projected at an angle of 45 degrees
internally to the site from all boundaries that directly adjoin land zoned R2 - Low
Density Residential, R3 - Medium Density Residential, R4 - High Density
Residential, RE1 - Public Recreation, or

(b) at 3.5m above ground level (existing) and projected at an angle of 45 degrees
internally to the site from the centre line of any adjoining road or laneway
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separating the site from land zoned R2 - Low Density Residential, R3 - Medium
Density Residential, R4 - High Density Residential, RE1 - Public Recreation.

Figure B-2.2:

Side / Rear |
H Building height plane requirements

Boundary

i Side /Rear
Boundary

Building
Height Plane

Residential

Residential
Zoned Land I

Zoned Land

45° 45°

35m 35m

A

Subject Site Laneway

P8 Where setbacks are required from existing property boundary this should be clear of
all structures above and below ground level, excluding awnings and other elements
allowed by Council.

P9 Where an applicant seeks a basement structure built to the property boundary fronting
a laneway in the B1 - Neighbourhood Centre or B4 - Mixed Use zone for the purposes
of underground car parking, Council may require a 1.5m setback at street level to be
provided subject to an s.88B instrument application outlining public access rights, clear
of any structure to 1.5m below ground level (existing) and 3m above ground level
(existing) and requiring all maintenance, cleaning and the like to be the responsibility
of the property owner. Applicants are advised to contact Council prior to the
lodgement of any development application seeking a basement car park built to the
property boundary fronting any laneway to determine if the setbacks in this provision
are required to be met.

P10 Stratum subdivisions will generally not be accepted for dedication of land/airspace to
Council.

2.4.4 Podiums
Objectives
O1 For buildings to reinforce a human scale when read from the public domain.

02 To ensure that laneways are integrated into pedestrian network.

03 To ensure that laneways are safe and comfortable for pedestrians.

Provisions
B Part
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P1

P2

P3

Figure B-2.3:
Podium/tower form of development

& ey

Stz

Where required, a podium must be provided along all street frontages including
laneways, with a height and setback above the podium, in accordance with the
relevant area character statement (refer to Part C of the DCP).

Podiums should match the height and setbacks of adjacent buildings or the average of
the heights of the adjacent podiums having regard to their existing nature and/or their
redevelopment potential.

Where the ground level changes across the width of a site, the podium should be
stepped at an appropriate location to maintain a characteristic podium height.

2.4.5 Building design

Objectives

O1 To ensure that buildings are designed to reinforce the urban character of a locality.

02 That buildings clearly define streets, street corners and public spaces.

Provisions

P1 Floor to ceiling heights should be provided in accordance with the minimum
requirements set out in Table B-2.9.

TABLE B-2.9: Minimum floor to ceiling height requirements

Zone Ground Floor First Floor Upper Floors
B1 - Neighbourhood Business 3.3m 2.7m 2.7m
B3 - Commercial Core 3.3m 3.3m 3.3m
B4 - Mixed Use 3.3m 3.3m 2.7m
IN2 - Light Industrial 3.3m 2.7m 2.7m

P2 Council may consider a variation to the minimum requirements in P1, but only if the
applicant can demonstrate that the dwelling or non-residential floor space is capable of
receiving satisfactory natural daylight and ventilation (e.g. shallow apartments /
commercial tenancies with large amounts of window area).

P3 The apparent length of buildings should be broken down through the use of
articulation, design and detailing, changes in materials and colours.

P4 High quality materials should be used throughout the building design.

P5 Podiums are to be built to the boundary of the site unless providing a setback for

public space at ground level as required by the relevant area character statement
(refer to Part C of the DCP).
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P6 Buildings should be built predominantly to setback alignment.

P7 Building should be articulated and have a positive relationship with the public domain
in terms of scale and setbacks.

P8 Building elements, such as materials, finishes, and window dimensions should relate to
neighbouring buildings.

P9 Buildings are to respect the setting and curtilage of heritage items (refer to Part B:
Section 13 - Heritage and Conservation of the DCP).

P10 Buildings should incorporate architectural detailing and ornamentation which provides
a rich visual reference for pedestrians.

P11 Balconies are to be incorporated within the setback or building envelopes.

P12 Within the B1 - Neighbourhood Centre zone, provide a traditional two storey shopfront
parapet form along the primary street frontages, with any development above two
storeys (where permissible) set back in accordance with the relevant area character
statement.

2.4.6 Skyline

Objectives

01 To provide a distinctive and well designed skyline through the introduction of visually
interesting elements in the articulation and detailing of the upper levels and roofs of
buildings.

Provisions

P1 Buildings located on land within the North Sydney Centre must comply with the
building height requirements outlined in cl.4.3 of NSLEP 2013.

P2 The built form should step down from the centre of each commercial or mixed use
centre to a comparable scale at the interface of any adjoining residential zone.

P3 Roofs should be designed such that they are integral with the overall design of the
building.

P4 All roof top located building plant and services are to be contained within a single
structure. It should be centrally located to avoid overshadowing and other impacts.

P5 If telecommunication aerials are to be provided, they must be incorporated into the
roof top design, and not comprise ad-hoc additions.

P6 With respect to buildings greater than 30m in height, and all buildings within the North
Sydney Centre, the roof is to be designed such that consideration is given to the
building being seen in a regional view catchment.

P7  All plant room equipment must not be visible from any location viewed from ground
level.

2.4.7 Junction and termination of streets
Objectives

O1 To ensure that the design and form of buildings reinforces the junction and termination
of streets (excluding laneways).

Provisions

P1 Buildings located on the corner of a street intersection or at the termination of a street
should:

(a) be designed with increased emphasis to anchor primary vistas and nodal points;

(b) be designed such that the corner of the building addressing an intersection is
reinforced through utilisation of splays, curves, building entries and other
architectural elements;
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(c) where located at a street intersection, incorporate a minimum 1.5m splay
measured from the corner of the intersection along each property boundary; and

(d) be designed such that the building’s height is concentrated on that section of the
building located at the corner of the street intersection or is centralised on the
street facade where it is located at the termination of a street.

2.4.8 Balconies - Apartments

Objectives

o1

To ensure the provision of functional private open space for apartments.

Provisions

P1

P2

P3
P4

P5
P6

P7

Balconies must be incorporated within building envelope (as specified by setbacks and
or building height plane) and should not be located on roofs, podiums or be
cantilevered.

Balconies should be integrated into the overall architectural form and detail of the
building.

No balconies, verandahs or the like are to project over the public domain.

Where a proposal involves the conversion of an existing commercial building, and that
commercial building’s envelope does not comply with the setback and/or building
envelope controls for the site, any new balcony must not project beyond the existing
building’s envelope.

Balconies should not be enclosed.
Notwithstanding P5, Council may permit the enclosure of a balcony, but only if:
(a) the building is predominantly characterised by enclosed balconies; or

(b) if the building is not predominately characterised by enclosed balconies, subject
to the approval of a balcony strategy for the building.

A balcony strategy should:

(a) include details outlining the size, scale and choice of materials of the proposed
enclosure/s); and

(b) be adopted by the body corporate before being submitted to Council.

2.4.9 Through-site pedestrian links

Objectives

O1 To increase pedestrian permeability through commercial and mixed use centres.

02 To increase linkages to facilities, outdoor spaces and public transport.

03 To provide safe and usable pedestrian spaces.

04 To increase the amenity for pedestrians.

Provisions

P1 Provide linkages through sites to other streets and laneways as identified in the
relevant area character statement (refer to Part C of the DCP) applying to the site or
where enhancing pedestrian movement to public transport infrastructure.

P2 Provide linkages to facilities, outdoor spaces and public transport.

P3 Provide public access through pedestrian links from 6am to 10pm daily.

P4 Pedestrian links must be lined with active uses along at least one side of the link to
engage pedestrians.

P5 Pedestrian links must be a minimum of 6m in width that is free from obstructions.
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P6 Escalators must be provided within the link where there is a substantial change in
level.

P7 The number of pedestrian entries to the link is maximised.
P8  The extent of natural light to the link should be maximised where possible.

P9 Signage must be provided at the entry to the linkage, indicating public accessibility
and the street to which the connection links.

P10 Opportunities for integration of public art installations within the link are to be
maximised.

P11 The linkage is to be designed to positively respond to the “safer by design” principles.
2.4.10 Streetscape
Objectives

O1 To ensure that footpaths, kerb and guttering and street trees contribute to a
consistent streetscape.

02 To promote the creation of lively and active street and laneway frontages.
O3  To create visual interest in the built form.

04  To create a feeling of safety both by day and night.

Provisions

P1 The ground level of buildings should align with the corresponding level of the adjacent
footpath, laneway or outdoor space.

P2 Continuous active uses, such as shops and cafes, should be provided at the ground
level of the building to all streets, laneways and public spaces.

P3 Where practical, the building’s ground level facade to a laneway should be provided as
an active frontage (e.g. has a retail or commercial premises fronting the laneway).

P4 Landscaping and changes in level at building frontages is to be avoided where possible
to facilitate natural surveillance of public areas and views into buildings.

P5 All ground level windows fronting street, laneways and public spaces must be glazed
with clear glass, to promote active surveillance of the public domain.

P6 All ground level shopfronts are to have a zero metre setback unless specified in the
relevant area character statement (refer to Part C of the DCP).

P7 Introduce visually interesting elements to the building facade such as articulation,
detailing and art works.

P8 Streetscape elements, such as street furniture, lighting, paving, awnings, outdoor
seating and umbrellas, are to be consistent with Council’s Public Domain Style Manual
and Design Codes.

2.4.11 Entrances and exits
Objectives
01 To enable equitable access to all persons regardless of ability.

02 To ensure that entrances are clearly visible from the street and convey a sense of
address.

Provisions

P1 Main entrances and exits located at the front of the site must be directly visible from
the street.

P2 At least one main entrance to the building provides a continuous path of travel.

P3 Entrances must not be obscured by landscaping or other obstacles and have clear sight
lines.

Part

B2-20

Page



North Sydney Development Control Plan 2013

Commercial & Mixed Use Development

P4 Entrances are clearly identifiable to reduce confusion and unintentional entry.

P5 If exits to the building are closed after hours, this must be indicated at the entrance of
the building.

P6 Entrance lobbies are well illuminated, with seating provided and a firm and level non-
slip floor surface.

P7 Places of safe refuge are incorporated into the overall design of buildings. Lift lobbies
or toilets may be used as all or part of a safe refuge.

P8 Access to the building must be designed in accordance with the provisions contained
within Part B: Section 12 - Access of the DCP.

2.4.12 Nighttime appearance

Objectives

01 To improve the visual interest of the street and cityscape by night.
Provisions

P1 Encourage the use of large windows to enable internal illumination to spill onto public
footpaths and public areas.

P2 Decorative elements or prominent architectural features of a building should be
illuminated, but only where they do not result in adverse impacts upon nearby
residents.

2.4.13 Public spaces and facilities
Objectives

01 To ensure that buildings contribute to external and internal public spaces and facilities
nearby and inclusion of these areas as part of the public domain.

02 To ensure that buildings interact with and contribute positively to their surroundings at
street level.

03 To ensure that buildings contribute to diversity, vitality, social engagement and “a
sense of place”.

Provisions

P1 In terms of built form and intensity, new development should respect the scale,
character and density of existing development located adjacent to business zoned
land.

P2 Development should not detrimentally affect the amenity of the existing area, having
regard to its redevelopment potential.

P3 A range of outdoor spaces should be provided. Larger spaces and deeper footpaths
provide opportunities for a wider range of activities to be accommodated.

P4  Avoid cluttering spaces and changes of level.

P5 Locate facilities that attract people, such as public phones, seating and information
kiosks, in public spaces to reinforce activity at ground level.

P6  Avoid over-management of public spaces by security patrols or through the use of
closed circuit television (CCTV).

2.5  QUALITY URBAN ENVIRONMENT

The design of buildings meets the needs of the widest range of people in the community
from childhood to old age. This includes people with any form of disability. Commercial
centres should be barrier free for the disabled travelling within the centre in the public
domain as well as in the use of private property. Safe and enjoyable continuous paths of
travel should be provided for pedestrians with rear lanes offering convenient short cuts.
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Natural surveillance of areas lowers the likelihood of vandalism and crime. Clear sight lines
and the proximity of dwellings and retail areas to the public domain assist in creating a safer
environment. High walls and barriers obscure sight lines and can increase the likelihood of
crime.

2.5.1 Accessibility

Objectives

01 To ensure that buildings are made accessible to all persons regardless of their
mobility.

Provisions

P1 Buildings are to be designed in accordance with the provisions contained within Part B:
Section 12 - Access of the DCP.

2.5.2 Safety and security
Objectives

01 To ensure that a high level of personal safety and security is provided within the
development.

Provisions

P1 Design routes between building entrances to maximise personal safety. Routes from
parking areas to lift lobbies are particularly important in this regard. Clear lines of
sight and well lit routes are required.

P2 Where open space and pedestrian routes are provided, they must be clearly defined,
and have clear and direct sightlines for the users.

P3 Adequate lighting must be provided to open spaces, entrances and pedestrian areas to
avoid the creation of shadowed areas.

P4 Rear service areas and access lanes should either be well secured or easily visible.

P5 Land use activities which operate after normal business hours should be located along
well-used pedestrian routes.

P6 Public toilets, telephones and other public facilities must be provided with direct access
and good visibility from well-used public spaces.

P7 Robust and durable design features should be used where relevant to discourage
vandalism.

P8 Consider the use of bollards or low walls and the careful design of shopfronts to
decrease the likelihood of ram raids and provide higher levels of security for shop
owners or tenants.

P9 The use of security grilles at the street frontage is discouraged. If security grilles are
necessary then install on the inside of the shopfront and maintain clear visibility into
the shop. Use toughened glass.

P10 Solid security rollers to shopfronts are not permitted.

P11 Fire escapes should not be recessed into the building form. If it is necessary locate
them in recesses, then the recess must be shallow to provide for personal security of
pedestrians.

P12 Buildings should be designed to allow for the overlooking and natural surveillance of
rear lanes (e.g. from retail and other uses at all levels of the building).

P13 Rear lanes should be provided with safe and secure lighting.
P14 Clear sight lines should be maintained around all vehicle access points.

P15 Street numbering of buildings must be clearly visible from street at all times of the day
such that they are easily identifiable.
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2.5.3 lllumination

Objectives

01 To ensure the safety of pedestrians in the public domain after dusk.

Provisions

General

P1 The following areas must be illuminated in accordance with AS 1158.3.1 - Pedestrian
(P):

(a) public footpaths;
(b) laneways; and
(c) areas under publically accessible awnings over public or private property.

P2 Accent lighting should be used to highlight solid sections of buildings which adjoin
public footpaths.

P3 Level of lighting provided, and fittings used, should be consistent with that of nearby
properties.

P4 Lighting is to be provided in accordance with AS/NZS 1158.3.1:1999 Pedestrian (P) -
“pedestrian area performance and installation requirements” except in the following
instances:

(a) Within the North Sydney CBD Character Area:
() Illuminance values in the range of 150% to 400% of the Lighting Category
P6 illuminances.
(i)  Maintained horizontal average illuminance - 30 lux.
(iii)  Minimum maintained horizontal average illuminance - 10 lux.
(iv)  Maintained illuminance uniformity - 10.
(v) Maintained vertical illuminance - 10 lux.
(b)  Within all other business zones:
(i) Illuminance values in the range of 100% to 300% of the Lighting Category
P6 illuminances.
(i)  Maintained horizontal average illuminance - 20 lux.
(iii)  Minimum maintained horizontal average illuminance - 7 lux.
(iv)  Maintained illuminance uniformity - 10.
(v) Maintained vertical illuminance - 7 lux.

P5 As a minimum requirement, all external lighting should operate, from dusk until dawn
on Thursday, Friday and Saturday nights, and from dusk until midnight on all other
nights. Extended illumination may be considered in the B3-Commerical Core Zone
only.

P6 Control is initiated by a suitably adjusted/calibrated photo-electric switch should be
incorporated to turn on at dusk and that the lights will be at full output when the
daylight illuminance in the subject areas falls to the required illuminances stipulated
above.

P7 Luminaires must be suitable for the installation conditions (non-corroding, sealed
against ingress of water, dust and insects) and utilize lamps with a luminous efficacy
not less than 70 lumens per watt.

P8 Luminaires should be aesthetically compatible with the design of the awnings and
building facade to which they are attached.

P9 Bare lamp fluorescent luminaires are not permitted.
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P10 The use of recessed downlights (with suitable broad lighting distribution) is
encouraged wherever practical.

P11 Where the design of the awning or building facade precludes the installation of
recessed downlights, use surface mounted luminaires compatible with the design of
the awning/facade.

2.5.4 High quality residential accommodation

Objectives

O1 To provide a high level of internal amenity for those who reside in the building.
Provisions

P1 Apartments within mixed use developments, must be designed to provide the following
minimum internal areas3:

(a) Studio 40m?
(b) 1 bedroom 50m?
(c) 2 bedrooms 80m?2
(d) 3+ bedrooms 100m?2

P2 Include courtyards, balconies and gardens as the principal open space area for
residents. These should have solar access for a minimum of 2 hours a day measured
at June 21st,

P3 Communal corridors must have a minimum width of 2m to facilitate movement (i.e. no
right angled corners).

P4 No more than 10 dwellings are to be accessible from a single common lobby space.
P5 Avoid the use of double loaded corridors.

P6 Maximum depth of a habitable room from a window, providing light and air to that
room, is 10m.

P7  Apartments have a minimum width of 4m. An apartment’s width should increase
relative to an increase in its depth.

P8 Single aspect apartments have a maximum depth of 8m from a window.

P9 The habitable space serviced by a window is ho more than 10 times the glazed area of
the window.

Figure B-2.5: Figure B-1.8:
Corner apartments can achieve effective natural cross This optimal layout allows air flow directly from one side

3 Minimum internal space excludes balconies, garages and ancillary storage space. For multi-dwelling developments
with one predominant dwelling type strict compliance with minimum space is required.
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ventilation of the apartment to the other.

P10 At least 60% of apartments are to be provided with cross ventilation (i.e. window
openings that face different directions). For apartments with no cross ventilation,
ceiling fans must be provided.

P11 Utilise double glazing, awnings or window solar screens to reduce reliance on artificial
cooling of buildings.

P12 The amount of glazing on eastern and western elevations is to be minimised and
incorporate external shading devices.

P13 Amenity and safety of residents is protected from intrusion by users of the non-
residential parts of the development (e.g. through the use of security access to lifts
and car parking.

2.5.5 Lightwells and Ventilation
Objectives

01 To ensure that apartments within mixed use developments are provided with sufficient
natural solar access and ventilation, where the provision through conventional means
(i.e. windows) is adversely restricted or compromised.

Provisions

P1 Council does not support the use of lightwells for the provision of light and ventilation
to dwellings. However, Council may consent to the use of lightwells, but only if the
following criteria are satisfactorily met:

(a) the lightwell does not provide the primary source of natural daylight and
ventilation to any habitable room of a dwelling within the development; and

(b) the dimensions of the lightwell comply with the building separation requirements
set out in P5 to s.2.3.11 to this Part of the DCP (e.g. if non-habitable rooms face
into a lightwell under 12m in height, the lightwell should measure 6m x 6m in
plan); and

(c) the lightwell is directly connected at ground level to streets or lanes in buildings
greater than 30m in height to allow air movement in the lightwell; and

(d) all building services (e.g. utility installations, pipes, cabling and the like) are
concealed and not overlooked by principal living rooms or bedrooms; and

(e) the lightwell is fully open to the sky.

P2 Despite P2(b) above, a lesser dimension may be considered, but only if it can be
satisfactorily demonstrated that acoustic privacy, visual privacy and daylight access to
all dwellings can be provided.

P3 Alternative methods of ventilation of dwellings may be considered, but only if it can be
satisfactorily demonstrated that there is no impact on privacy, noise, and fire safety.

P4 If an alternative method of ventilation is proposed, submit a ventilation report by a
certified ventilation consultant in accordance with the AS 1668, which recommends
that the minimum natural cross ventilation rate of airflow should be 60L/s and the
minimum removal of excess heat should be 10 air changes per hour, to provide
reasonable comfort to occupants.

2.5.6 Private Open Space

Objectives

01 To ensure that residents of apartments within mixed use developments are provided
with a reasonable level of outdoor amenity.

02 To ensure that private open spaces are a sufficient size to be usable.
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Provisions

P1

Apartments within mixed use developments must provide the following minimum
private open space areas:

(a) Studio 8m?2
(b) 1 bedroom 8m?2
(c) 2 bedrooms 12m?2

(d) 3+ bedrooms 20m?2

Note: Best practice standard for balcony size is 15% of floor area of the apartment.

P2 Private open spaces must provide a minimum depth of 2m and area of 8m?2.

P3 Where apartments are proposed without private open space, the size of the apartment
must be increased by a minimum of 8m? (i.e. reflecting the minimum private open
space requirement).

P4 Private open spaces should be located such that they are directly accessible off a main
living area of the dwelling.

P5 In addition to the requirements of P1, multi-dwelling developments are encouraged to
provide communal residential areas to encourage social interaction.

Notes: It is considered best practice to provide communal areas in the order of 25% to 30% of the site area.
A reduction in this requirement could be considered acceptable where private open spaces in excess of
the minimum requirements are provided.

P6 Communal residential spaces:

(@) should comprise a mixture of indoor and outdoor spaces (such as gymnasium,
pool and meeting rooms for residents);

(b) must be provided in developments containing more than 15 bedrooms, with a
minimum area of 20m?2 or 1m? per bedroom, which ever is the greater;

(c) may be provided in form of an internal room as long as it has a minimum area of
75% of the total residential communal area requirement (as required in P6(b)
above), with the remainder appropriately located in the external recreation area;
and

(d) must be provided with access to natural light and not be located in basements.

2.5.7 Vehicular access

Objectives

01 To enhance pedestrian safety.

02 To minimise the disruption to the streetscape from vehicle crossovers.

03 To enhance the visual streetscape.

Provisions

P1 Where available and practical, all vehicle access must be provided from laneways.

P2 Service vehicle access should be combined with parking access.

P3 Vehicular access points should be limited to a maximum of one access point per
building.

P4 Where possible, shared or amalgamated vehicle access points with an adjoining
building should be provided.

P5 Vehicle entries, walls and ceilings should be finished with high quality materials,
finishes and detailing, similar to the overall external facades of the building.

P6 Service ducts and pipes should be concealed when viewed from the public domain.
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2.5.8 Car Parking

Objectives

01 Maintain existing on-site car parking provision for employees and visitors.
Provisions

P1 Provide on-site car parking in accordance with Part B: Section 10 - Car Parking and
Transport of the DCP.

P2 All car parking must be provided underground.

P3 Where security doors/gates are proposed provide an intercom system to facilitate
visitor/service access to underground parking areas.

P4 Disabled and visitor parking spaces must be designated common property once the
development is subdivided.

2.5.9 Garbage Storage

Objectives

O1 To ensure sufficient space is provided on site for waste storage.

02 To ensure garbage storage areas are screened from the public domain.
O3 To ensure convenient access for collection.

Provisions

General

P1 Communal on-site waste storage, recycling and collection points must be provided for
each development site.

P2 Separate garbage storage facilities must be provided for the residential and
commercial components of the development.

P3 A garbage storage area should be located within 2m of the street or laneway
boundary.

P4 Notwithstanding P3 above, a garbage storage area may be located anywhere on a site,
but only if a garbage collection area, capable of accommodating all of the required bins
for the entire development is located within 2m of the street or laneway boundary.

P5 Garbage storage facilities should not be located in conjunction with the main
pedestrian entrances to a building.

P6 Garbage bins stored in a collection facility should be located within 3m of the facility’s
entrance.

P7 Convenient access for on-site movement and collection should be provided.

P8 More than one communal on-site waste storage and recycling area should be provided
on large or steep sites, or where there is more than one Council collection point.

P9 Garbage storage areas must be screened from streets and laneways to discourage the
illegal dumping of rubbish and unsightly mess visible to pedestrians.

P10 Garbage storage areas must be located and managed to avoid causing a nuisance from
smells, insects or animals.

P11 Sufficient space must be provided to accommodate any on-site treatment facilities
(e.g. compaction) proposed to be incorporated.

P12 Garbage storage areas should be adequately protected from inclement weather.
Where appropriate, the area should be enclosed or undercover.

P13 Storage areas must be well ventilated and drained to a lawfully approved sewerage
system.
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P14 Where a garbage chute is provided or required:

(a) a separate garbage chute must be provided for the residential and commercial
components of the building;

(b) the garbage chute room must be adequately ventilated and incorporate fire
safety and other services in accordance with the BCA.

P15 Garbage facilities are to be designed and constructed in accordance with Council’s
Waste Facility Guide (refer to Appendix 3).

Commercial components

P16 On-site garbage storage areas must be provided which are capable of accommodating
the number of garbage and recycling bins as indicated in Table B-2.10. However,
industry standards for waste generation rates may be used where these differ from the
Council rates or if no Council rate is given.

TABLE B-2.10: Waste bin requirements

Type of Premises | Sub type of premises Typical Volume of Waste generated to be stored

Office buildings General office use 0.01-0.03m3 / 100m? GFA / day
Retail Trading Shops to 100m? 0.1-0.2m3/ 100m? GFA / day
Large supermarkets, 0.1-3m?3 / 100m? GFA / day
Family centres
Shopping malls Dependant of development. Apply appropriate
combination of factors.
Greengrocers 0.2-0.4m3/ 100m? GFA / day
Florist / plant shop 0.9m3 / 100m? GFA / day
Butcher 0.9m3 / 100m? GFA / day
Bakery 0.9m3 / 100m? GFA / day
Fish 0.9m3 / 100m? GFA / day.

The shop shall be refrigerated so as to ensure all
wastes are kept at a temperature not exceeding 4°C

Catering Food and drink premises | 0.3-0.6m?3/ 100 meals / day
0.15m? for bottle recycling / 100 meals / day.
Registered clubs 0.3-0.6m?3/ 100 meals / day
0.05m? for bottle recycling / 100 meals / day.
Assembly rooms Social recreational or 0.6m3 / 100m? GFA / day
religious premises
Entertainment facilities 0.12m?3 / 400 seats / session
Industrial - Dependant upon industry type

P17 Notwithstanding the rates to P16, Council may permit a reduction in the number of
bins required, but only if a garbage compactor is required or proposed to be
incorporated within the development.

P18 All developments containing a lift must provide:

(a) a garbage chute leading to a central garbage storage room that has a waste
compaction unit attached with a minimum compaction ratio of at least 2:1; and

(b) a recycling room with a minimum dimension of 1.5m square on each level of the
building with at least one point of access to the garbage chute, which is provided
with shelving appropriate to hold a minimum of 4 x 50 litre recycling creates for
the separate collection of recyclable materials.
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P19

P20

P21

P22

P23

The area allocated must accommodate any privately arranged collection (e.g. daily or
weekly, etc. collections).

Source separation must be provided within the garbage storage area to maximise
recycling and reduction of waste sent to land fill.

Food and drink premises and any other premises involved in the storing of perishable
goods are required to:

(a) provide specialised containment for food scraps;
(b)  Arrange regular/daily collection of food scraps; and

(c) Provide refrigerated garbage rooms where large volumes of perishables (such as
seafood) and infrequent collection is proposed.

Grease traps may be required in certain circumstances (refer to Sydney Water may
have specific trade waste requirements).

Special arrangements are required for the storage and disposal of any special waste
material, such as medical or hazardous wastes. Applicants should contact Council and
Environment Protection Authority for further information.

Residential component

P24 On-site garbage storage areas must be provided which are capable of accommodating
at least the number of garbage and recycling bins as indicated in Table B-2.11.
TABLE B-2.11: Waste bin requirements
o o No. of garbage bins required No. of recycling bins required
Apartments -otg 9 a * A\ 9 q
1-3 1 x 60 litre bin / dw* 1 x 140 litre bin / dw
4-12 1 x 60 litre bin / dw or 1 x 140 litre bin / 2 dws or
1 x 240 litre bin / 4 dws 1 x 240 litre bin / 4 dws,
each colour coded and dedicated
specifically for paper and co-mingled
glass/plastic bottles and cans
13 or more 1 x 240 litre bin / 4 dws 2 x 140 litre or 1 x 240 litre / 4 dws,
colour coded and dedicated specifically
for paper and co-mingled glass/plastic
bottles and cans
*dw = dwelling
P25 Notwithstanding the rates to P24, Council may permit a reduction in the number of
bins required, but only if a garbage compactor is required or proposed to be
incorporated within the development.
P26 All developments containing a lift must provide:

(a) a garbage chute leading to a central garbage storage room that has a waste
compaction unit attached with a minimum compaction ratio of at least 2:1; and

(b) a recycling room with a minimum dimension of 1.5m square on each level of the
building with at least one point of access to the garbage chute, which is provided
with either:

() shelving appropriate to hold a minimum of 4 x 50 litre recycling creates;
or

(ii) space to accommodate 1 x 140 litre bin

for the separate collection of recyclable materials.
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P27 Developments which do not contain a lift, but propose to incorporate a garbage chute,
must comply with the requirements of P26(a) and P26(b).

P28 Each dwelling must be provided with a waste cupboard within the kitchen, which is of
sufficient size to hold a single day’s waste and to enable source separation of garbage,
recyclables and compost material.

2.5.10 Site facilities
Objectives

O1 To ensure that any site facilities are unobtrusive, integrated into developments,
provide for occupants needs and reduce impacts on the environment.

Provisions
General

P1 Site facilities should be located in the most accessible and convenient location and, if
possible, located near regularly staffed areas such as reception areas.

P2 Direct access should be provided to site facilities. The use of long corridors and blind
corners should be avoided. The use of lighting and mirrors should be used in problem
areas.

P3 Site facilities should be designed to encourage their use by keeping them clean and
vandal resistant. Access routes should be clearly signed and information provided in
facilities to report maintenance and vandalism.

P4 Seating is open to view and well lit after dark.
P5 Provide no more than one telecommunications/TV antenna per building.
Commercial
P6 Services such as ATMs, self service vending machines and telephones should be:
(a) located in areas of frequent activity,
(b)  be well lit after dark,
(c) located away from concealed areas, and
(d) be well maintained and vandal resistant.

P7  ATMs and self service vending machines must not be located in recesses and must be
designed to incorporate mirrors or reflective material so users can observe people
approaching from behind.

P8 ATMs and self-service vending machines must be unobtrusive and sympathetically
integrated into shop-fronts and are not to obstruct pedestrian access.

P9 Where ATMs or self-service vending machines issue paper receipts, the machine must
incorporate a rubbish receptacle which is integrated into the overall design of the
machine.

P10 To ensure that self-service vending machines do not distribute inappropriate material
to minors, the applicant must demonstrate to Council’'s satisfaction how the
distribution of restricted material/s will be restricted.

Residential

P11 Open air drying facilities should be provided in a sunny location which are adequately
screened from streets and public places.

P12 Provide a lockable mailbox for each dwelling close to the main pedestrian entry to the
dwelling or building.

P13 Provide ancillary storage facilities at the rate outlined in Table B-2.12 and linked to
each dwelling through provisions of the relevant Strata Plan (at least 50% within the
apartment).
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P14

P15

TABLE B-2.12: Residential storage

Dwelling Size Minimum Storage Rate
Studio 6m3
1 bedroom dwelling 6m3
2 bedroom dwelling 8m3
3+ bedroom dwelling 10m3

Basement storage facilities will not be permitted for conversion to car parking spaces,
either informally or by means of lodging a development application or a s.96
application to modify a development consent.

Incorporate car wash bays in mixed use developments where there are more than 4
dwellings within the development.

2.5.11 Temporary structures

Objectives

o1

To ensure that the location of temporary structures promotes public safety and
amenity.

02 To encourage vitality, diversity and natural surveillance in the community without
causing adverse effects on the streetscape.
Provisions
P1 Temporary structures must not be located:
(a) in locations that hinder access to power or water access points;
(b)  within 5m from front and/or side boundaries to facilitate pedestrian movement;
(c) which breach traffic signs or hinder pedestrian or vehicular movement (e.g. in
driveways or doorway entrances.);
(d) in such a way as to impact on informal or formal through site links or areas
formally designated for public access; and
(e) near fire protection equipment or exits.
P2 Mobile carts or stalls:
(a) are not permitted on road shoulders;
(b) may be subject to a limited period of consent and hours of operation;
(¢) must not provide any live or amplified music or other sounds promoting the cart
or stall;
(d) must comply with the Food Act 2003, the National Code for Food Vending
Vehicles and Temporary Food Premises and the Building Code of Australia;
(e) should use biodegradable materials for all coffee/drink cups, cutlery and/or
packaging of pre-cooked food stuffs;
(f) should be designed and use colours and materials that are compatible with the
nature of Council’s plazas; and
(g) must obtain the relevant Council permit and display it during the hours of
operation.
P3 Temporary stalls on public footpaths will be generally limited to Mount Street Plaza and

Elizabeth Plaza, Ernest Place.
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P4 Internal temporary structures should be compatible with the interior design of the
building within which it is to be located.

P5 Outdoor temporary structures are designed to be consistent with streetscape through
their design and use of materials, colours and finishes.

P6 Maximum of one coffee cart within a 200m radius.

P7  Signage for any mobile cart is limited to one business identification sign affixed to the
front panel of the cart and must not exceed 50% of that area.

P8 Any ancillary equipment should not be visible from the street and should be stored
directly inside the temporary structure.

P9 Mobile cart/stall operators are responsible for the control of litter generated by the cart
or stall.

P10 Tables and chairs are not permitted to be provided for patrons. A stool may be
permitted for the operator only.

2.6 EFFICIENT USE OF RESOURCES

The commercial and retail sectors are significant users of electricity and are major
contributors to greenhouse emissions in Australia. Improving energy efficiency is one of the
most cost effective ways of reducing greenhouse gas emissions. The pursuit of energy
efficiency can bring economic, social and environmental benefits. Another reason to
encourage energy efficiency is the reduction in maintenance costs and improved leasability
and saleability of the building.

Reducing waste has environmental, social and economic benefits. There are many
opportunities in the development process to reduce the amount of waste and to maximise
the amount of material that is recycled and reused, rather than going to landfill.

The amount of stormwater runoff in an area relates directly to intensity of development in
that area. The more impervious to stormwater an urban area is, the larger the runoff
quantities are and thereafter the impact on the environment.

. Applicants must comply with the submission requirements and performance targets set out
in Table B-2.13 in order to demonstrate the proposed development will achieve an efficient
use of resources.

TABLE B-2.13: Non-residential thresholds, submission requirements and performance targets

Threshold/size Submission requirement Performance target
Alterations An Efficient Use of Resources Compliance with / consideration of (as
affecting less Commitment Table (to be completed by relevant) DCP provisions within Efficient
than half the the applicant). Use of Resources sub-sections.

original

building or

tenancy

(measured

over the roof
and the outer
walls)

Alterations The development must comply with the The development must comply with the
affecting more | relevant submission requirements as if it | relevant performance targets as if it were
than half the were a new development. a new development.

original
building or
tenancy
(measured
over the roof
and the outer

walls)
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TABLE B-2.13: Non-residential thresholds, submission requirements and performance targets

Threshold/size

Submission requirement

Performance target

Less than An Efficient Use of Resources Compliance with / consideration of (as
2000m2 GFA Commitment Table (to be completed by | relevant) DCP provisions within Efficient
the applicant). Use of Resources sub-section.
2000m?2- An Efficient Use of Resources Compliance with / consideration of (as
5000m2 GFA Commitment Table (to be completed by relevant) DCP provisions within Efficient

the applicant); AND

Use of Resources sub-section.

A NABERS Energy Commitment
Agreement and associated
documentation (see s.2.6.1(P21)
below); OR

If a NABERS Energy rating tool is not
available for the particular type of non-
residential development proposed, an
Energy Efficiency Report from a suitably
qualified consultant that sets out
proposed energy efficiency measures;
AND

The Commitment Agreement must be for
a 4.5 star NABERS rating for the base
building, whole building, or tenancies as
appropriate; OR

If an Energy Efficiency Report is required
it must demonstrate that a high level of
energy efficiency will be achieved.

A WSUD report from a suitably qualified
consultant.

Compliance with / consideration of (as
relevant) DCP provisions within Efficient
Use of Resources sub-section, particularly
regarding on-site detention, discharge
rates and quality of discharge; and
demonstration that WSUD has been
incorporated to the maximum extent
practicable.

>5000m2 GFA

A NABERS Energy Commitment
Agreement and associated
documentation (see s.2.6.1(P21)
below); OR

If a NABERS Energy rating tool is not
available for the particular type of non-
residential development proposed, an
Energy Efficiency Report from a suitably
qualified consultant that sets out
proposed energy efficiency measures;
AND

The Commitment Agreement must be for
a 4.5 star NABERS rating for the base
building, whole building, or tenancies as
appropriate; OR

If an Energy Efficiency Report is required
it must demonstrate that a high level of
energy efficiency will be achieved.

A WSUD report from a suitably qualified
consultant; AND

Compliance with / consideration of (as
relevant) DCP provisions within Efficient
Use of Resources sub-section, particularly
regarding on-site detention, discharge
rates and quality of discharge; and
demonstration that WSUD has been
incorporated to the maximum extent
practicable.

Evidence that the building design has
been awarded a Green Star rating; OR

If evidence of a Green Star rating being
awarded is not available at DA stage or
if a Green Star rating tool is not
available for the particular type of non-
residential development proposed, a
Sustainability Report including an
Efficient Use of Resources Commitment
Table (to be completed by suitably
qualified consultants) must be
submitted.

The base building, or the whole building
where there is to be one tenant to occupy
the whole building, must achieve a 5 star
Green Star rating; OR

If a Sustainability Report which includes
an Efficient Use of Resources
Commitment Table is required it must
demonstrate compliance with /
consideration of (as relevant) DCP
provisions within the Efficient Use of
Resources sub-section and demonstrate
that the development will achieve a very
high degree of environmental
sustainability.
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2.6.1 Energy efficiency

Most commercial buildings or premises could reduce their energy consumption by at least
20% by investing in the latest energy efficient equipment. Such investment invariably offers
a highly profitable rate of return, resulting in cost-effective energy savings with the positive
result of reducing emissions.

Nearly half of energy consumption in buildings is due to heating, cooling, ventilation, office
equipment and lighting. A typical energy bill is 25% of a building’s total operating costs. By
incorporating passive solar design strategies and using building techniques that minimise
energy use, it is possible to reduce energy associated costs by up to 60%.

The main sources of energy use in commercial buildings include heating and cooling (air-
conditioning), lighting and the use of office equipment. The way the occupants operate and
maintain a building is crucial to its energy efficiency so just having a smart design does not
guarantee an efficient building. Controls in this section of the DCP seek to acknowledge
these facts by addressing both building design and maintenance.

BASIX - Building Sustainability Index

Developments involving the construction of a new dwelling and some alterations to existing
dwellings will require the submission of a BASIX certificate. For further information, visit
www.basix.nsw.gov.au.

National Australian Built Environment Rating Scheme (NABERS)

North Sydney Council encourages developers to obtain a NABERS rating for commercial and
commercial components of buildings. The rating assesses a building’s performance in terms
of its Greenhouse gas emissions during its operation.

The Rating Scheme, which is managed by the Department of Environment, Climate Change
and Water (DECCW), allows owners and occupiers of commercial and commercial
components of buildings to benchmark the greenhouse performance of their premises on
scale of one to five. One represents the most polluting and five, the least polluting, with
three representing best market practice. New commercial buildings, refurbishments,
tenancies and fitouts will have to demonstrate compliance with this DCP by signing DECCW's
NABERS - Energy Commitment Agreement and achieving a minimum 4.5 star rating for the
base building, whole building for tenancies (as appropriate).

Green Star

North Sydney Council encourages developers to obtain a Green Star rating for developments
involving the provision of substantial commercial floor space. The Green Star rating system,
which is managed by the Green Building Council of Australia, is a comprehensive, national,
voluntary environmental rating system that evaluates the environmental design and
construction of buildings. Approximately, 11 per cent of Australia's CBD* commercial office
buildings are Green Star certified, reinforcing that building “green” is now a business
imperative.

The following Green Star Certified Ratings are available:

. 4 Star Green Star Certified Rating (score 45-59) signifies 'Best Practice' in
environmentally sustainable design and/or construction

. 5 Star Green Star Certified Rating (score 60-74) signifies 'Australian
Excellence' in environmentally sustainable design and/or construction

. 6 Star Green Star Certified Rating (score 75-100) signifies 'World Leadership'
in environmentally sustainable design and/or construction

4 Figures obtained from the Green Building Council of Australia, circa October 2010.
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Although Green Star certification requires a formal process, any project can freely download
and use the Green Star tools as guides to track and improve their environmental attributes.
Refer to www.gbca.org.au.

Objectives

01 To ensure that developments minimise their use of hon-renewable energy resources.

02 To ensure that buildings are designed such that the air conditioning plant meets
performance requirements, while minimising energy usage.

03 To encourage the use of energy efficient lighting.

Provisions

General

P1 Where alterations affect more than half the total volume of the original building
(measured over the roof and the external walls), achieve the targets in this subsection
for the whole of the building.

P2 Consider the following issues when assessing the energy rating of buildings and
whether any of these issues prevent the achievement of the energy ratings:

(a) orientation or shape of the block;

(b) existing overshadowing due to either the surrounding terrain or existing
development;

(c) topography, geology or geo-technical constraints preclude energy saving design
such as slab-on-ground construction; and

(d) conflict with requirements or guidelines in relation to privacy, area character,
building design, bulk and scale or heritage considerations set out in the LEP or
the DCP.

P3 Ensure that the development does not reduce the energy efficiency of buildings in the
vicinity.

P4 Improve the control of mechanical space heating and cooling by designing
heating/cooling systems to target only those spaces which require heating and cooling,
not the whole building.

P5 Where the proposed development involves the installation of any of the following:

(a) hotwater systems;

(b) clothes drier;

(c) dishwasher;

(d) fixed air conditioning systems (including reverse cycle systems);
(e) fixed heating systems;

they must have a minimum energy star rating of 4.5 stars.

P6 Lighting for streets, parks and any other public domain spaces provided as part of a
development should be energy efficient LED lighting.

P7 Car parking areas should be designed and constructed so that electric vehicle charging
points can be installed at a later time.

P8 Where appropriate and possible, the development of the public domain should include
electric vehicle charging points or the capacity for electric vehicle charging points to be
installed at a later time.

P9 Improve the efficiency of hot water systems by insulating hot water systems.

P10 Wherever possible solar hot water systems should be provided.

P11 Incorporate on-site renewable energy sources to supplement energy needs during

daily peak energy use.
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P12

P13

P14

P15

In considering proposals for renewable energy, consideration should be given to the
economic and environmental benefits to the broader community of renewable energy
generation while also considering the need to minimise the effects of a proposal on the
local community and environment.

Timers and movement sensors should be used to minimise energy consumption,
particularly for lighting and mechanical ventilation in public areas.

Energy efficient lighting and technology should be used to reduce energy consumption.
Consider the use of solar powered illumination.

Use solar powered lighting for external areas.

Residential component

P16

A BASIX Certificate is required to be submitted with all developments incorporating
residential development types nominated under SEPP (Building Sustainability Index:
BASIX) 2004.

Note: BASIX assessments and certificates can be obtained on-line at WWW.basix.nsw.gov.au

Commercial components

P17

P18

P19

P20

P21

In multi-floor or multi-tenant or strata-subdivided developments, electricity sub-
metering is to be provided for light, air-conditioning and power within each floor and/
or tenancy and/or strata unit. Locations are to be identified on the development plans.
Electricity sub-metering should be provided for significant end uses that will consume
more than 10,000 kWh/a.

Reduce reliance on artificial lighting by designing lighting systems to target only those
spaces which require lighting at any particular ‘off-peak’ time, not the whole building.

Locate appliances and equipment that generate waste heat, (such as copiers) in areas
separated from the spaces requiring cooling.

Buildings, or the commercial components of mixed use buildings, that have a gross
floor area greater than 2000m? must be capable of achieving a minimum 4.5 star
rating under DECCW’s NABERS Energy. In this regard, the following information is
required to be lodged with the relevant certifying authority (Council or an accredited
certifier) prior to the issue of a Construction Certificate:

(a) Evidence that a Commitment Agreement has been entered into with DECCW, to
deliver this Star rating for the base building (i.e. services traditionally supplied
as ‘common’ to tenants, such as air conditioning, lifts and common area lighting)
or for the whole building where the applicant is to occupy the entire building.

(b) An independent energy assessment report that follows the guidelines in
DECCW'’s NABERS Energy and Water for Offices Rules for collecting and using
data. This document can be obtained from www.nabers.com.au;

(c) A computer building simulation in accordance with DECCW’s NABERS Energy
Guide to Building Energy Estimation. This document can be obtained from
www.nabers.com.au. The computer building simulation is required to
demonstrate to the satisfaction of Council, or the private certifier if Council is not
the certifying authority, that the building can reasonably be expected to achieve
the proposed rating under realistic operating conditions.

Developments involving the provision of more than 5,000m? of office floor space must
demonstrate that the development can achieve a minimum 5 star rating under the
Green Building Council of Australia’s Green Star - Office rating tool. The rating tool
can be obtained from the Green Building Council of Australia’s website -
www.gbca.org.au.
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2.6.2 Passive solar design

Objectives

01 To ensure that site layout and building orientation allows for maximum solar access
and are adapted to local climatic conditions and prevailing site characteristics.

Provisions

P1 To achieve maximum solar access for the buildings residential components of a
building orient the building within 20° west of north to 30° east of north.

P2 Adapt site layout and building orientation to local climatic conditions and prevailing site
characteristics, such as existing overshadowing, planting and slope.

P3 Locate the main daytime living areas (e.g. family, dining and meal rooms) on the
northern side of apartments.

P4 Orient the long axis or length of the building to the northerly aspect.

P5 East and west facing glazing should be minimised and fully shaded at the summer
solstice.

P6 Ensure windows of living areas to apartments that face north will receive at least three
hours of sunlight between 9am and 3pm over a portion of their surface during the
winter solstice.

P7 Provide shading devices on north facing walls to completely shade glazing from
October to late February. To calculate the extent of shading device, draw a section
and extend a line from the base of the window at 70°. The outer edge of the eaves or
shading device should reach this line.

P8 Optimise natural light access to reduce the amount of energy used to run artificial
lighting (limiting the internal depth of the building allows efficient use of natural light).

P9 If landscaping is proposed as part of the development, a documented landscape design
concept shows how the landscaping contributes to energy efficiency by providing
substantial shade in summer, especially to west-facing windows and open car park
areas, and admitting winter sunlight to outdoor and indoor living and working areas.

P10 Consideration should be given to using north facing pergolas to shade walls and
windows (deciduous vines can be trained over the pergola to provide effective cooling
in warm weather).

P11 Where a north facing pergola contains fixed louvres, space and orient the louvres so
that a line between the top of one blade and the bottom of the next makes an angle of
70°,

P12 Angle louvres to correspond to the lowest altitude angle the sun reaches at noon in
winter (31° in Sydney).

P13 Where main living areas are oriented northwards, aim to achieve a glazed area of 30%
of the dwelling’s floor area in this direction.

P14 South facing glazing should be kept to a minimum to reduce winter heat losses.

P15 Buildings are designed, wherever possible, to include a north facing roof where a solar

hot water system or collector can be installed.

2.6.3 Thermal mass and insulation

Thermal mass is the ability of a material to absorb heat energy. Materials like concrete,
bricks and tiles are deemed to have a high thermal mass, as they require a lot of heat
energy to change their temperature. Lightweight materials such as timber have low thermal
mass. More thermal mass results in more even range in inside air temperature. Appropriate
use of thermal mass throughout your home can make a big difference to comfort and heating
and cooling bills.
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Thermal mass is not a substitute for insulation. Thermal mass stores and re-radiates heat
whereas insulation stops heat flowing into or out of the building. A high thermal mass
material is not generally a good thermal insulator.

Insulation acts as a barrier to heat flow and is essential to keep your home warm in winter
and cool in summer. A well insulated and well designed home will provide year-round
comfort, cutting cooling and heating bills by up to half. This, in turn, will reduce greenhouse
gas emissions.

Objectives

01 To achieve more even, year-round average temperature, making the building more
comfortable for occupants and resulting in less demand for artificial heating or cooling.

Provisions

P1 To maximise natural heating, provide flooring that will absorb heat from the winter sun
(i.e. a concrete slab floor on the ground offers the best thermal massing properties,
whilst timber floors have minimal performance in terms of thermal mass. Dark
coloured tiles laid over a concrete slab is the most desirable covering in terms of
maximising the performance of thermal mass in a dwelling).

P2 To maximise natural cooling, protect thermal mass from summer sun with shading and
insulation. Allow cool night breezes and air currents to pass over the thermal mass,
drawing out all the stored energy.

P3 Incorporate masonry walls and insulated walls and ceilings to contribute to the
effectiveness of thermal mass.

P4 Thermal insulation is used in the roof, walls and floor.

P5 Ceiling/roof insulation must have at least an R3.0 rating or equivalent and wall
insulation must have at least an R1.5 or equivalent rating. Insulation of cavity brick
walls is not required. These ratings are based on AS 2627: Part 1-1993.

P6 Use bulk or reflective insulation, or a combination of both, to achieve the required
insulation value.

P7 Heat loss/gain is minimised though the use of awnings, shutters or high performance
glazing (e.g. double glazing).

2.6.4 Natural ventilation

Objectives

01 To ensure that dwellings are designed to provide all habitable rooms with direct access
to fresh air and to assist in promoting thermal comfort for occupants.

02 To reduce energy consumption by minimising the use of mechanical ventilation,
particularly air conditioning.

03 To ensure that workers are provided with direct access to fresh air and to assist in
promoting thermal comfort for occupants

Provisions

P1 Locate windows and openings of apartments in line with each other on opposing walls
and with prevailing breezes.

P2 Provide ceiling fans for use in summer (fans produce a cooling air movement that is
preferable to letting in the hot daytime air).

2.6.5 Water Conservation

Objectives

O1 To minimise the use of potable water .

02 To encourage the reuse of greywater, rainwater and stormwater.
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Provisions

General

P1

Where the proposed development involves the installation of new:

(a) shower roses;

(b) taps for use over a basin, ablution trough, kitchen sink or laundry tub;
(c) flow restrictors;

(d) toilets;

(e) white goods, such as clothes washers or dishwashers;

they must have the highest WELS star rating available at the time of development.

P2 Recycled water (serviced by dual reticulation) should be utilised for permitted non-
potable uses such as toilet flushing, laundry, irrigation, car washing, fire fighting,
industrial processes and cooling towers..

P3 Harvest and use rainwater for garden irrigation and toilet flushing.

P4 Collect and reuse stormwater runoff for subsurface irrigation.

P5 Use endemic plants (as listed on Council’s website) and xeriscape principles in
landscaping.

Note: Xeriscape principles essentially seek to limit the use of water for irrigation, through the design of
landscaped areas and careful use of vegetation.

P6 Install water efficient irrigation systems and controls.

P7 Separate meters are to be installed for the make-up lines to cooling towers, swimming
pools, on the water supply to outdoor irrigation, and other significant end uses.

P8 Where cooling towers are used they are:

(a) to employ alternative water sources where practical; or

(b) to include a water meter connected to a building energy and water metering
system to monitor water usage; and

(c) to be connected to a recirculating cooling water loop; and

(d) discouraged where they are a single pass cooling systems; and

(e) to be connected to a conductivity meter to ensure optimum circulation before
discharge.

P9 Install a pool cover where the proposed development includes an external swimming
pool.

Commercial

P10 Rainwater tanks or other alternative water sources including recycled water systems
are to be installed to minimise the use of potable water and maximise the use of
alternative water sources.

P11 Rainwater tanks should be plumed to appropriate end uses, including toilet flushing,
water features, car washing and garden irrigation.

P12 Separate meters are to be installed on separate units of occupancy in non-residential
BCA class 5, 6 and 7 buildings.

P13 A reporting system should be developed to inform/educate occupants about the
building’s water consumption.

P14 Use waterless urinals.

P15 Install sensor operated taps, or automatic shutoff taps, especially in public areas.
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Residential

P16 A BASIX Certificate is required to be submitted with all buildings incorporating
residential development types nominated under SEPP (Building Sustainability Index:
BASIX) 2004.

Note: BASIX assessments and certificates can be obtained on-line at www.basix.nsw.gov.au

2.6.6 Waste Management & Minimisation
Objectives
01 To minimise material usage and waste during building, construction and demolition.

02 To minimise the level of waste during operation reduce new building material usage
and minimise volume of demolition materials.

Provisions

P1 A Waste Management Plan for the demolition, construction and operation of the
building must be provided in accordance with Part B: Section 19 - Waste Management
of the DCP.

P2 The building should be designed to encourage waste minimisation (e.g. source
separation, reuse and recycling).

P3 Adequate recycling systems must be provided in the design of the garbage room.

P4 Materials with long lives and low maintenance needs are encouraged to be
incorporated.

P5 Contractors and sub-contractors employed to undertake proposed construction works
and waste removal should be educated about the waste objectives of the development.

P6 The storage of any hazardous waste materials must be adequately secured.

2.6.7 Stormwater management
Objectives

01 To mimic pre-development or natural drainage systems through the incorporation of
WSUD on-site.

02 To protect watersheds by minimising stormwater discharge and maximising
stormwater quality.

03 To minimise off-site localised flooding or stormwater inundation.
Provisions

P1 An Erosion and Sediment Control Plan for the construction of the building is required in
accordance with Part B: Section 17 - Erosion and Sedimentation Control of the DCP.

P2 A Stormwater Management Plan for the operation of the building is required
demonstrating compliance with this subsection as well as Part B: Section 18 -
Stormwater Management of the DCP.

P3 Demonstrate how run-off from the site will be minimised and the quality of water
leaving the site will be improved.

P4 Rainwater tanks should be installed for all developments, including major alterations
and additions and mixed-use developments. Rainwater tanks should be plumbed to
appropriate end uses, including toilet flushing, water features, car washing and garden
irrigation, to ensure sufficient use of tank water so that capacity exists to
accommodate rainwater from storm events.

P5 As a minimum, post-development stormwater discharge rates should be less than pre-
development stormwater discharge rates.
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P6

P7

P8
P9
P10

P11

As a minimum, post-development stormwater quality should be improved from pre-
development levels.

On-site stormwater detention, including the use of grass swales and detention basins,
should be pursued where practicable to minimise and filter stormwater runoff

Impervious surfaces should be minimised.
Ensure paved areas are at least 50% pervious.

In addition to a Stormwater Drainage Plan, residential developments with a gross floor
area greater than 2000m2 must also submit a Water Sensitive Urban Design report
from a suitably qualified consultant demonstrating that WSUD has been incorporated
to the maximum extent practicable and that stormwater discharge will be reduced to
the maximum extent practicable.

All developments with a gross floor area greater than 2000m?2 are to undertake a
stormwater quality assessment to demonstrate that the development will achieve the
post-development pollutant load standards indicated below:

(a) Litter and vegetation larger than 5mm: 90% reduction on the Baseline Annual
Pollutant Load;

(b) Total Suspended Solids: 85% reduction on the Baseline Annual Pollutant Load;
(c) Total Phosphorous: 65% reduction on the Baseline Annual Pollutant Load;

(d) Total Nitrogen: 45% reduction on the Baseline Annual Pollutant Load.

2.6.8 Building Materials

Objectives

o1

To encourage the use of materials which have a low environmental impact during their
life cycle.

02 To encourage the use of toxin free material to minimise the health impact of materials
used indoors.
03 To maximise the energy efficiency of buildings.
Provisions
P1 Products with the least life cycle impact should be favoured.
P2  The use of the following types of building materials are to be maximised wherever
possible:
(a) materials which are sourced from renewable and abundant resources;
(b)  materials which are durable;
(c) locally manufactured materials and produced;
(d) materials with a low embodied energy content;
(e) salvaged and/or recycled materials;
(f) timber used be obtained from certified sustainable sources;
(g) materials with a high recycled content (>50%);
(h) low volatile organic compound (VOC) emitting materials;
O] mechanical fixings instead of adhesives and glues, wherever possible;
3) when using Medium Density Fibreboard, ensure that it has a low formaldehyde
content;
(k)  use toxin-free floor finishes;
P3 Avoid the use of the following:
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(@) copper, chrome, cadmium, lead, mercury, cyanide, and formaldehyde;
(b)  materials, sealants and adhesives containing PVC;

(c) wood treated with CCA;

(d) solvents.

P4 Use physical termite barriers (made of granite or stainless steel) instead of chemicals
where possible.

P5 Buildings should use lighter coloured materials and finishes on main external parts of
the building.

2.6.9 Adaptive reuse of buildings

Objectives

O1 To encourage the adaption and reuse of buildings.

Provisions

P1 Where feasible, existing buildings are to be reused in preference to demolition.

P2 Buildings should be designed to encourage adaptable office floorspace to accommodate
changing occupier requirements.

2.6.10 Waste Management & Minimisation
Objectives
01 To minimise material usage and waste during building, construction and demolition.

02 To minimise the level of waste during operation reduce new building material usage
and minimise volume of demolition materials.

Provisions

P1 A Waste Management Plan for the demolition, construction and operation of the
building must be provided in accordance with Part B: Section 19 - Waste Management
of the DCP.

P2 The building should be designed to encourage waste minimisation (e.g. source
separation, reuse and recycling).

P3 Adequate recycling systems must be provided in the design of the garbage room.

P4 Materials with long lives and low maintenance needs are encouraged to be
incorporated.

P5 Contractors and sub-contractors employed to undertake proposed construction works
and waste removal should be educated about the waste objectives of the development.

P6 The storage of any hazardous waste materials must be adequately secured.

2.6.11 Hotwater systems
Objectives

O1 To ensure the most efficient water heating methods are used to assist in the reduction
of greenhouse gas emissions and use of non-renewable resources.

Provisions

P1 New hotwater systems installed in dwellings must not solely rely on electrical mains
power to heat the water (n.b. sole electrical hotwater systems are not permitted in
new dwellings).

P2 Install solar powered water heaters on any residential development. Solar powered
water heaters may be either gas or electrically boosted, but boosting should be limited
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to a maximum of 50% of total heating requirement with the remainder of heating
requirements achieved through solar gain.

P3 Where it can be demonstrated that insufficient solar access is available for a solar
powered system install a heat pump or natural gas system.

P4 Locate solar cells, heat pumps or any associated structures so as to as avoid impact on
the aesthetics of a building, the streetscape, or heritage significance of a building or
conservation area.

P5 Centralise solar or heat pump hot water systems in larger scale residential flat
buildings or attached dwelling developments, to achieve economies of scale.

P6 Where it can be demonstrated that the installation of a low greenhouse gas emission
water heating system would require additional expenditure which is not cost-effective
over a five year period other systems may be considered.

2.6.12 Green roofs

A green roof can comprise a roof system that is designed to promote the growth of various
forms of vegetation, renewable energy production and/or water collection technology on the
tops of buildings. Although a green roof is only one element of a building, it is extremely
important when considering the long term sustainability of buildings and their impacts on the
environment.

Green roofs can not only assist in minimising impacts on the environment but can also help
to reduce a building’s running costs.

Applicants are requested to consult the North Sydney Council Green Roof and Wall Resource
Manual for technical guidance on the design, construction and maintenance of green roofs.

Objectives

01 To provide accessible roof space providing increased amenity for the occupants and
visitors of the building.

02 To improve the aesthetics and amenity of the urban environment (this particularly
relates to the appearance of the roof when viewed from surrounding buildings).

O3 To provide space to accommodate renewable energy production.

04 To improve stormwater management by controlling both the quality and flow of
stormwater.

O5 To increase biodiversity by the use of plant material, and in particular to promote food
production where appropriate.

06 To protect the building structure by increasing its thermal protection which will also
help to reduce internal heating and cooling requirements.

Provisions

P1 Development applications for all new buildings or alterations and additions to an
existing building that involves the creation of new roof spaces must submit a roof plan
demonstrating how the new available roof space® contributes to the achievement of at
least three of the above objectives.

P2 In satisfying provision P1 above, the roof plan must illustrate those parts of the
available roof space to be used as a green roof immediately after construction of the
proposed works and/or areas capable of being retrofitted for a green roof at a later
date. Applicants are encouraged to accommodate green roofs immediately after
construction.

> “Available roof space” excludes plant rooms, lift overruns and other equipment such as building maintenance units.
Available roof space includes the roof tops of any podiums.
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2.6.13 Wind Turbines

Objectives

01 To manage the impacts of wind turbines.
Provisions

P1 Wind turbines are:

(@) not to involve the removal or pruning of a tree or other vegetation that requires
a permit or development consent for removal or pruning, unless that removal or
pruning is undertaken in accordance with a permit or development consent;

(b) to be clear from power lines in accordance with the requirements of the relevant
electricity authority;

(c) not to affect the structural integrity of the building;

(d) should not detract from the significance of a heritage item or a heritage
conservation area;

(e) not to be located along a bat or bird flyway; and
(f) to be installed in accordance with manufacturer’s specifications.

P2 Wind turbines are not to cause the following LAeq levels to be exceeded in any nearby
residential development (with windows closed):

(a) in any bedroom in the building—35 dB(A) at any time between 10pm and 7am;

(b) anywhere else in the building (other than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.

2.7 PuBLic DOMAIN

The public domain includes streets and laneways, parks, plazas and malls, as well as areas
for café and restaurant seating, entries and foyers to buildings and the interface where
buildings meet the street or an adjoining open space.

The quality of the public domain has an impact on how people relate to their surroundings,
how they use the public domain, how comfortable they feel in it, how they feel about it, and
what they think about it. The public domain allows for freedom of movement, access to a
range of services and activities. It provides space to relax in, meet friends, ‘hang out’,
congregate and be entertained in. It above all contributes to community identity and sense
of place.

Design of the public domain is important - too often buildings relate poorly to the public
domain and public spaces are just the left over spaces between buildings. A well designed
public domain is one which is accessible to all, encourages a diverse range of activities and
users throughout an extended period of the day, and is safe and comfortable for all users.
Successful streets and public spaces are the ones we enjoy walking along, shopping at or
sitting in.

All Public Domain design should be in accordance with the North Sydney Centre Domain
Strategy, the St Leonards Public Domain Strategy and North Sydney Council Infrastructure
Manual.

2.7.1 Street furniture, landscaping works, utilities and equipment

Objectives

O1 To ensure that street furniture, landscaping works, utilities and equipment positively
contribute to the community’s enjoyment of the public domain, but does not impede
pedestrian movement and safety or reduce visual quality.

Provisions

P1 Where relevant, all works should be designed in accordance with:
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(a) North Sydney Centre Public Domain Strategy;
(b) St Leonards Public Domain Strategy; and

(c)  North Sydney Council Infrastructure Manual.

P2 Where present, overhead wires are to be relocated underground along property
boundaries.

P3 Seating should be provided in public spaces that are not allocated to a specific use
(e.g. a café) for people to ‘hang out’, take refuge and rest.

P4 Seating or seating areas should be positioned at the edge of footpaths where through
movement is not obstructed.

P5 Pedestrian sight lines should not be obstructed by landscaping or other street
improvements.

P6 Public areas should be free from clutter and unclear level changes, having particular
regard for accessibility.

P7 Publically accessible areas are to be provided with a high quality of lighting for security
and amenity purposes.

2.7.2 Public entertainment and expression

Objectives

O1 To ensure that venues for public entertainment and expression of community identity
are provided.

Provisions

P1 Formal and informal spaces for public entertainment should be provided.

P2 Multi-functional street furniture should be incorporated into the design (e.g. a flat
bench may become an informal plinth for performance artists).

P3 At least one space within the North Sydney Centre must be provided that is large
enough to hold an open air performance or market.

P4 Public notice boards and kiosks should be provided in locations where people will be
gathering.

P5 Space should be provided within buildings for community facilities such as exhibition

areas, recreational facilities or cinemas.

2.7.3 Public art

Objectives

01 To contribute to the cultural life and enjoyment of commercial areas.

02 To allow for community self expression.

Provisions

P1 The design of public art should be in accordance with North Sydney Centre Public
Domain Strategy.

P2 Artworks should be integrated into the design of public spaces and the publically
accessible locations of private developments (i.e. main entrances, lobbies, street
frontages, gardens, walls and rooftops).

P3 Council’'s Arts and Culture Officer should be consulted in the design and execution
stages for any public artwork, prior to development consent being issued.

P4 Community groups should be consulted in the design of artworks.

P5 Consideration should be given to artworks that serve a dual role (e.g. as play

equipment for children, informal seating or a marker for a meeting place).
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P6 Artwork should demonstrate its relevance to its location, reflecting the area’s history,
culture or local community.

P7 Artwork should enhance a sense of place or the distinctive identity of the area.

P8 Council’s Arts Plan should be considered in the design of all public art. It documents
the process for completing an Arts Plan submission where an Arts Plan is lodged with a
development application.

2.7.4 Paving

Objectives

01 To ensure pedestrian surfaces are safe for all users.

02 To ensure that pedestrian routes are clearly identified.

O3 To ensure that paving is constructed from materials that provide consistency and
continuity of streetscape.

Provisions

P1 Except where negotiated with the Council, all footpath paving along property frontages
must be provided in accordance with Council’s specifications (including requirements
for disabled access).

P2 The extent, nature and type of paving materials include tactile surfaces in appropriate
locations to assist the visually impaired.

P3 Paving may be considered as part of public art, but only in consultation with Council.

2.7.5 Native vegetation and water

Objectives

o1

To increase the provision of native vegetation and water in the public domain and
publically accessible areas within private developments.

Provisions

P1

All works should be designed in accordance with North Sydney Centre Public Domain
Strategy.

P2 Water features, utilising non-potable water, should be considered for inclusion within
public spaces, building entrances, foyers, facades and rooftops.

P3 Roof top gardens should be considered for incorporation where practicable and where
they do not result in unreasonable amenity impacts to adjoining and neighbouring
properties.

P4 Trees should be planted where appropriate to provide shade, shelter and fauna.

P5 Development on properties in proximity to bushland must be consistent with the
requirements of Section 15 - Bushland to Part B of the DCP.

Note: Refer to the Bushland Buffer Map in Appendix 4 to this DCP to determine if the subject property is
located in proximity to bushland.
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SECTION 3 NON-RESIDENTIAL DEVELOPMENT IN
RESIDENTIAL ZONES

3.1 INTRODUCTION

Non-residential development in residential zones generally comprises, but is not limited to,
the following types of uses:

. Child care centres;

. Educational establishments;

. Information and education facilities;

. Health care facilities (including health consulting rooms, medical centres and
hospitals);

. Places of worship;

. Community facilities;

. Neighbourhood shops; and
. Entertainment facilities.

There are also some instances, where non-residential development occurs within residential
zones that operate pursuant to existing use rights (refer to Division 10 to Part 4 of the EP&A
Act) or are a permissible use pursuant to cl.2.5 and Schedule 1 - Additional Permitted Uses
to NSLEP 2013.

The majority of these uses are primarily operated from large scale buildings which are often
inconsistent with the scale of residential development occurring within the residential zones.
They can also lead to additional impacts on residential amenity in terms of traffic impacts
and noise.

The purpose of this Section of the DCP is to provide guidance to applicants for the
development of non-residential development in residential zones such that the impacts on
residential amenity is minimised.
3.1.1 General Objectives

The general objectives of this Section of the DCP are to ensure that non-residential
development in residential zones:

O1 is consistent with the principles contained within the Integrated Land Use and
Transport Policy;

02 does not have adverse impacts on residential amenity or environmental quality;
O3 s in context with surrounding development;

04 contributes to the garden setting and lower scale character of North Sydney’s
residential neighbourhoods;

05 is consistent with the character that is described in the relevant area character
statements; and

O6 incorporates innovative sustainable design to reduce energy and water consumption,
and meets or exceeds sustainability requirements.

3.1.2 When does this section of the DCP apply?

This Section of the DCP applies to:

(@) all development within the R2- Low Density Residential, R3- Medium Density
Residential and R4- High Density Residential zones other than for the following:
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(b)

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)

Attached dwellings;
Boarding houses;

Dual occupancies;
Dwelling houses;

Multi dwelling housing;
Residential flat buildings;
Semi-detached dwellings;
Seniors housing; or

Shop top housing.

development for any purpose on land zoned SP2 - Infrastructure, and where
any adjacent or adjoining land is zoned:

(i)

(ii)
(iii)
(iv)

R2 - Low Density Residential,
R3 - Medium Density Residential,
R4 - High Density Residential, or

E4 - Environmental Living.

If land zoned SP2 Infrastructure is located adjacent to more than one of the following zones:

(a)
(b)
(c)
(d)

R2 - Low Density Residential,

R3 - Medium Density Residential,

R4 - High Density Residential, or

E4 - Environmental Living,

then the controls of the most restrictive zone will apply to the subject site. For example, if
the subject site is located adjacent to land zoned R2 - Low Density Residential and R4 - High
Density Residential, then the provisions of the R2 - Low Density Residential would apply.

3.1.3 Relationships to other sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(©
(d)
(e)
()
(9)
(h)
(i)
6))
(k)
0
(m)
(n)
(0)

Part A: Section 3 - Submitting an Application;
Part B: Section 5 - Child Care Centres;

Part B: Section 9 - Advertising and Signage;
Part B: Section 10 - Car Parking;

Part B: Section 11 - Traffic Guidelines for Development;

Part B: Section 12 - Access;

Part B: Section 13 - Heritage and Conservation;
Part B: Section 15 - Bushland;

Part B: Section 16 - Tree Management;

Part B: Section 17 - Erosion and Sediment Control;

Part B: Section 18 - Stormwater Drainage;

Part B: Section 19 - Waste Management; and

Part B: Section 20 - Public Infrastructure.
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3.1.4 Relationships to other documents and planning policies
Where relevant, this section of the DCP should be read in conjunction with the following:
(a) SEPP (Infrastructure) 2007;

(b) The DoP’s Development Near Rail Corridors and Busy Roads — Interim Guideline
(19 December 2008);

(c) SREP (Sydney Harbour Catchment) 2005;
(d) The DoP’s Sydney Harbour Foreshores and Waterways Area DCP (2005); and

(e) The Rural Fire Services Planning for Bush Fire Protection (2006) guidelines.

3.2 ENVIRONMENTAL CRITERIA

The quality and amenity of the residential environment is important to the community. It
contributes to the comfort and wellbeing of current residents and to the sustainability of
residential areas and the environment for future users. The quality and amenity of non-
residential development can be maintained and improved by minimising the impacts of
development by utilising some or all of the following approaches.

3.2.1 Topography

Objective

01 To ensure that the natural topography and landform are maintained.
Provisions

P1 Development should not result in the ground level (finished) being greater than
500mm above or below ground level (existing).

P2 New development should not result in the removal or covering of rock outcrops,
overhangs, boulders, sandstone platforms or sandstone retaining walls.

P3 Excavation should not occur within 1m of any property boundary.

P4  The depth of soil around buildings must be sufficient to sustain trees as well as shrubs
and smaller scale gardens.

3.2.2 Properties in proximity to bushland
Objectives

01 To ensure that development located within proximity of land zoned E2 - Environmental
Conservation is compatible with long term conservation and management of Council’s
Bushland reserve system in accordance with Council’s Bushland Plan of Management
and other relevant legislation and policies.

Provisions

P1 Development on properties in proximity to bushland must be consistent with the
requirements of Part B: Section 15 - Bushland of the DCP.

Note: Refer to the Bushland Buffer Map in Appendix 4 to this DCP to determine if the subject property is
located in proximity to bushland.

P2 Maintain existing ground levels on land adjoining land zoned E2 - Environmental
Conservation.

3.2.3 Properties on Bush Fire Prone Land

Objectives

01 To minimise the risk of harm to persons and property in the event of a bush fire.
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Provisions

P1 Where relevant, new development on Bush Fire Prone Land must comply with the
relevant requirements of the Rural Fire Service’s Planning for Bush Fire Protection
guidelines.

P2 Bushfire mitigation controls must be integrated wholly within the boundaries of the
land being developed. Asset Protection Zones or other mitigation controls must not be
placed on Council.

3.2.4 Properties with a foreshore frontage
Objectives

01 To promote a scale and form of development that enhances the scenic, environmental
and cultural qualities of the foreshore.

02 To ensure that development considers coastal processes, such as sea level rise.
O3 To ensure development is consistent with Council’s Foreshore Access Strategy.
Provisions

P1 Development on land adjacent to the foreshore must be designed with regard to sea
level rise.

Note: Further information about sea level rise can be obtained from the Department of Planning
(www.planning.nsw.gov.au).

P2 Development must be on land adjacent to the foreshore must be designed with regard
to the provisions of SREP (Sydney Harbour Catchment) 2005 and Sydney Harbour
Foreshores and Waterways Area DCP (2005).

P3 Development must not alienate public access to foreshores by the location of foreshore
structures.

P4 Mature trees or significant landscaping should not be removed in order to locate
foreshore structures.

P5 Sea walls, rock outcrops or sandstone platforms should not be removed or covered in
order to locate foreshore structures.

P6 Minimise disturbance of existing surface and underground drainage to minimise run-off
into the water.

P7 In accordance with Part B: Section 15 - Bushland and Part B: 16 - Tree and
Vegetation Management of the DCP, preserve existing trees and vegetation where-
ever feasible and replace any tree or vegetation removed or damaged as part of
development.

P8 Natural materials and colours should be used that blend with the water, foreshore
sandstone and vegetation, for any foreshore structure.

P9 Avoid the use of large areas of blank, hard or reflective surfaces.

P10 Buildings or structures must respect the topographical features of the site.

Note: For example, buildings are not cantilevered, but follow the topography.
P11 Retaining walls must not exceed 500mm in height individually or where more than one
retaining wall is proposed, a cumulative height of 500mm.

3.2.5 Noise

Objectives

01 To ensure reasonable levels of acoustic amenity to nearby residents.
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Provisions

P1

Noise emission associated with the operation of non-residential premises must not
exceed the maximum 1 hour noise levels (LAeq 1 Hour) specified in Table B-3.1.

TABLE B-3.1: Noise Emission Limits

Time Period Max 1 hour noise levels
(LAeq 1 Hour)
Day Week Time Urban Suburban
Area* Area”
Day 7am - 6pm 60 dBA 55 dBA
Weekday Evening 6pm - 10pm 50 dBA 45 dBA
Night 10pm - 7am 45 dBA 40 dBA
Day 8am - 7pm 60 dBA 55 dBA
Weekend Evening 7pm - 10pm 50 dBA 45 dBA
Night 10pm - 8am 45 dBA 40 dBA
Notes: Laeq (1hour) readings are to be measured during the noisiest 1 hour period between Day -
7/8am to 6/7pm, Evening - 6/7pm - 10pm and Night - 10pm to 7/8am.
* Urban Area - applies to any allotment of land zoned SP1- Special Activities or SP2 -
Infrastructure that is located adjacent to land zoned B1 - Neighbourhood Centre, B3 -

Commercial Core or B4 - Mixed Use.
# Suburban Area - Applies to any allotment of land not classified as an urban area.

P2 In terms of determining the maximum noise levels as required by P1 above, the
measurement is to be taken at the property boundary of the nearest residential
premises.

P3 Despite P1 above, the noise emission associated with the operation of non-residential
premises must not exceed 5 dBA above the background maximum 1 hour noise level
(LAeq 1 Hour) during the day and evening and not exceeding the background level at
night when measured at the boundary of the property.

P4 Council may require the submission of an Acoustic Report to ensure compliance with
P1 above.

P5 Plant and machinery should incorporate noise reduction measures to minimise their
impacts.

P6 Developments should be designed and / or incorporate features that reduce noise
transmission.

P7 Where practical, development should incorporate adequate measures for tonal, low
frequency, impulsive, or intermittent noise.

P8 Developments must comply with EPA Industrial Noise Policy 2000 in particular the
modification required for acceptable noise level (ANL).

3.2.6 Reflectivity

Objectives

01 To minimise the impacts by reflected light and solar reflectivity from buildings on
pedestrians and motorists.

Provisions

P1 Buildings should provide a greater proportion of solid to void on all facades and use
non-reflective materials.

P2 Buildings should use non-reflective glass and / or recess glass behind balconies.
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P3 Sun shields, such as awnings, canopies and pergolas should be provided to glazed
areas.

P4 Council may require the submission of a Reflectivity Study prepared by a suitably
qualified consultant.

3.2.7 Artificial illumination
Objectives

01 To minimise the impact of artificial illumination on the amenity of residents and
pedestrians.

02 To provide a safe urban environment without adverse affects on surrounding
development or the public domain.

O3 To minimise the impact of artificial illumination in contributing to sky glow.
Provisions
P1 External facades of buildings should not be floodlit.
P2 Where external artificial illumination is proposed:
(a) it should be designed and sited to minimise glare

(b) It must comply with the standards set out in Australian Standard AS 4282 -
Control of the Obtrusive Effects of Outdoor Lighting.

P3 Illumination of roof top and/or podium level facilities is not to exceed 10pm on any
day.

P4 Entrances must be well lit and do not produce shadows or adverse glare.

P5 Staff entrances which are separated from the main building entrance must be well lit
and opportunities for casual surveillance is maximised.

P6  Timers and sensors should be used to minimise sky glow.

P7 Council may require the submission of a Lighting Report for a development prepared
by an appropriately qualified person.

3.2.8 Views

Due to North Sydney’s sloping topography and proximity to Sydney Harbour, views and
vistas comprise special elements that contribute to its unique character and to the amenity
of both private dwellings and the public domain.

New development has the potential to adversely affect existing views. Accordingly, there is
a need to strike a balance between facilitating new development while preserving, as far as
practicable, access to views from surrounding properties.

When considering impacts on views, Council will generally not refuse a development
application on the grounds that the proposed development results in the loss of views, where
that development strictly complies with the building envelope controls applying to the subject
site.

Objectives

O1 To protect and enhance opportunities for vistas and views from streets and other
public places.

02 To protect and enhance existing views and vistas from streets and other public spaces.

03 To provide additional views and vistas from streets and other public spaces where
opportunities arise.

04 To encourage view sharing as a means of ensuring equitable access to views from
dwellings, whilst recognising development may take place in accordance with the other
provisions of this DCP and the LEP.
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Provisions

P1 Where appropriate, the opening up of views should be sought to improve the legibility
of the area.

P2 Use setbacks, design and articulation of buildings to maintain street views and views
from public areas.

P3 Maintain and protect views identified in the relevant area character statement (refer to
Part C of the DCP) from future development.

P4  Where a proposal is likely to adversely affect views from either private or public land,

Council will give consideration to the Land and Environment Court’s Planning Principle
for view sharing established in Tenacity Consulting v Warringah Council [2004]
NSWLEC 140. The Planning Principle is available to view on the Land and Environment
Court’s website (www.lawlink.nsw.gov.au/lec).

3.2.9 Solar access

Objectives

01 To ensure that dwellings on adjoining and neighbouring sites have reasonable access
to sunlight and daylight.

Provisions

P1 Developments should be designed and sited such that solar access at the winter
solstice (21st June) provides a minimum of 3 hours between the hours of 9.00am and
3.00pm to:

(a) any solar panels;

(b) the windows of main internal living areas;

(c) principal private open space areas; and

(d) any communal open space areas.

located on any adjoining residential properties.

Note: Main internal living areas excludes bedrooms, studies, laundries, storage areas.

P2 Despite P1 above, living rooms and private open spaces for at least 70% of any
adjacent dwellings within a residential flat building or shoptop housing should receive a
minimum of 2 hours of solar access between the hours of 9.00am and 3.00pm at the
winter solstice (21st June).

P3 The use, location and placement of photovoltaic solar panels take into account the

potential permissible building form on adjoining properties.

3.2.10 Acoustic privacy

Objective

01 To ensure all residents are provided with a reasonable level of acoustic privacy.

Control

P1 Materials with low noise penetration properties should be used where practical.

P2 Mechanical equipment, such as pumps, lifts or air conditioners should not be located
adjacent to bedrooms or living rooms of dwellings on adjoining properties.

P3 Where buildings are located on busy roads incorporate the following into the design of

the development to reduce traffic noise within the building:
(a) cavity brick walls;
(b) double glazing;

(c) solid core doors;
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(d) concrete floors; and
(e) recessed balconies.

P4 Development comprising places of public worship, hospitals, educational facilities or
child care centres on land which is on or is within 100m of a railway corridor, a road
corridor for a freeway, a tollway, a transit way or any other road with an annual
average daily traffic volume of more than 40,000 vehicles (based on the traffic volume
data published on the website of the RMS) must consider the requirements of the
DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline (19
December 2008) in accordance with cl.87(2) and cl.102(2) of SEPP (Infrastructure)
2007. An acoustic report may be required to be prepared to demonstrate compliance
with this Guideline and the acoustic requirements within cl.87(3) and cl.102(3) of the
SEPP (Infrastructure) 2007.

3.2.11 Vibration

Objectives

01 To ensure that workers are not unreasonably impacted upon by vibrations caused by
the operation of railways and roadways.

Provisions

P1 Development on land which is on or is within 60m of a railway corridor, or is adjacent
to a road corridor for a freeway, a tollway, a transit way or any other road with an
annual average daily traffic volume of more than 40,000 vehicles (based on the traffic
volume data published on the website of the RMS) must consider the requirements of
the DoP’s Development Near Rail Corridors and Busy Roads - Interim Guideline (19
December 2008) in accordance with cl.87(2) and cl.102(2) of SEPP (Infrastructure)
2007. In particular, consideration should be given to the vibration criteria contained
within the Department of Environment Climate Change and Water's Assessing
Vibration: a technical guideline. A vibration assessment report may be required to be
prepared to demonstrate compliance with these Guidelines.

3.2.12 Visual privacy
Objectives

O1 To ensure that adjoining residents are provided with a reasonable level of visual
privacy.

Provisions

P1 Locate windows to avoid direct or close views into the windows, balconies or private
open space of adjoining dwellings.

P2 Where windows are located with a direct outlook to windows of an adjacent dwelling,
the windows must be provided with a minimum sill height of 1.5m, or use fixed
obscure glazing or other privacy devices.

P3 Provide suitable screening structures or planting to minimise overlooking to the
windows, balconies or private open space of dwellings on adjacent land.

P4 Signage should not be illuminated.

P5 Open entertaining spaces such as terraces, patio, gardens and the like on roof tops are
generally not supported.

P6 Despite P5 above, open spaces on roofs may be considered, but only if:

(a) the space is designed such that there is no potential for existing or future
overlooking of the space and subsequent noise and privacy issues;

(b) the space is setback at least 1m from the extent of the external enclosing walls
to the floor level below; and

Part

B3-8

Page


http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+cd+0+N
http://www.legislation.nsw.gov.au/maintop/view/inforce/epi+641+2007+cd+0+N

North Sydney Development Control Plan 2013

Non-Residential Development in Residential Zones

(c) the space does not exceed 50% of the floor area of the storey immediately
below or 18m?, whichever is the lesser; and

(d) there is no other appropriate ground level space for outdoor recreation.

3.3  QUALITY BUILT FORM

In response to their local context, buildings need to be designed to respect the existing
topography and relate to the rhythm and pattern of characteristic buildings in the prevailing
streetscape. A comfortable and memorable street will be one where no one building or
feature dominates.

Kerb and guttering, footpaths, fences, front gardens and the street frontage of buildings all
contribute to the appearance of a street and influence how people feel in them and about
them. Streets where people feel comfortable will exhibit consistency in these elements and
relationships between the scale of these elements.

3.3.1 Context

Objectives

01 To ensure that the site layout and building design responds to the existing
characteristics, opportunities and constraints of the site and within its wider context
(adjoining land and the locality).

Provisions

P1 A Site Analysis is undertaken in accordance with Part A: Section 5 - Site Analysis of
this DCP.

P2 Proposed developments must be designed to respond to the issues identified in the
site analysis and in the relevant area character statement (refer to Part C of the DCP).

3.3.2 Streetscape
Objectives

O1 To ensure that footpaths, kerb and guttering and street trees contribute to a
consistent streetscape.

Provisions

P1 All works within the road reserve must be undertaken in accordance with the North
Sydney Council Performance Guide (refer to Part B: Section 20 - Public Infrastructure
of the DCP).

P2 All existing sandstone kerb and guttering must be retained and maintained.

P3 Existing street trees are to be retained and protected by avoiding excavation or
building within the drip line of the tree (refer to Part B: Section 16 - Tree and
Vegetation Management of the DCP).

P4 Plant new trees of the same species that are present in the street, or in accordance
with guidelines or strategies adopted by Council.

P5 Maintain a nature strip on-street if one exists.

3.3.3 Laneways
Objectives

01 To ensure that laneways are functional, attractive, safe and comfortable places for use
by residents as part of their public space and pedestrian network.

Provisions

P1 The height of buildings facing laneways should respect the width of the lane (i.e. a one
storey building generally provides the most appropriate scale).
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P2 Where car parking is only capable of being located at the boundary to the laneway,
only open car spaces or carports will be permitted (i.e. roller doors are not permitted).

P3 No more than 50% of the width of a laneway frontage may be allocated for car
accommodation of any kind, or car park entrances.

P4 Laneway fences are to be softened by planting trees and shrubs that hang over or
through fences.

P5 Existing trees on land that abut the laneway should be retained.

P6 All new and rebuilt fences and structures (including car parking spaces) must be
setback 1.2m from the laneway frontage. This setback is to be landscaped with
appropriate low maintenance plants.

3.3.4 Subdivision pattern
Objectives

01 To ensure that the characteristic subdivision pattern remains apparent, even if lots are
subdivided or amalgamated.

Provisions

P1 Maintain lot sizes, shape and orientation identified in the relevant area character
statement (refer to Part C of the DCP), or if not identified in the relevant area
character statement, that are characteristic of the area.

P2 Design and locate buildings to reinforce the characteristic subdivision pattern in the
neighbourhood.

P3 Break down the bulk of larger buildings, where lots have been amalgamated, with bays
or indents on the original building line.

3.3.5 Siting

Objectives
O1 To maintain the characteristic building orientation and siting.
Provisions

P1 Buildings are to be sited in accordance with that described in the relevant area
character statement (refer to Part C of the DCP), or if not identified in the relevant
area character statement, sited to relate to neighbouring buildings.

P2 Site buildings within a single building form, addressing the street.

P3 Orient each external wall parallel to the corresponding boundary of the site, unless
another orientation is characteristic.

3.3.6 Setbacks

Objectives

O1 To reinforce the characteristic pattern of setbacks and building orientation within the
street.

02 To control the bulk and scale of buildings.
03 To provide separation between buildings.

04 To preserve the amenity of existing dwellings and provide amenity to new dwellings in
terms of shadowing, privacy, views, ventilation and solar access.
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Provisions

Front

P1 The front setback must match the alignment of the primary facades of buildings on

adjoining properties.

those primary facades is to be used.

Where different setbacks occur, the average of the setbacks of

P2 An increased setback may be required where there is a need to reduce the visual
dominance of a large scale premises through the incorporation of landscaping or other
screening and design treatments.

Side

P3 Building setbacks are to comply with the requirements set out in Table B-3.4.

TABLE B-3.2: Side Setback Requirements

Zone Minimum Setback Requirement

R2 - Low 15t storey (up to 4m) 900mm
Residential .
Density 2" storey (up to 7m) 1.5m

3" storey or higher (more than 7m) 2.5m
R3 - Medium 1st storey (up to 4m) 900mm
Residential .
Density 2" storey (up to 7m) 1.5m

3" storey or higher (more than 7m) 2.5m
R4 - High On land with a height limit of 12m or 1.5m; and
Residential less The building must not exceed a building
Density

height plane commencing at 3.5m
above ground level (existing) from side
boundaries and projected internally to
the site at 45 degrees (refer to Figure

On land with a height limit greater than
12m

B-1.3).

1%t to 3" storey 4.5m
(up to 10m)

Above 3™ storey 6.0m

(more than 10m)

Side
Boundary :

Building
Height Plane

3.5m

< 1.5m »

Subject Site

Figure B-3.1:

Setback and building height plane
controls for the R4 - High Density
Residential zone, where the height
limit is equal to 12m or less.
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P4 Where possible, side setbacks should match those on adjoining properties, or, if
adjoining properties are not characteristic, with setbacks identified in the relevant area
character statement (refer to Part C of the DCP).

P5 Despite P3 above, the building must be set back a minimum of 3m from the property
boundary, where the adjoining site has balconies or windows to main living areas of
dwellings or serviced apartments located at the same level.

Rear

P6 Provide rear building setbacks that match those on adjoining properties, or, if
adjoining properties are not characteristic, with setbacks identified in the relevant area
character statement (refer to Part C of the DCP).

P7 Buildings within the R4 - High Density Residential Zone:

(@) and where the land is restricted by a height limit of 12m or less, must not
exceed a building height plane commencing at 3.5m above ground level
(existing) from the rear boundary and projected at an angle of 45 degrees
internally to the site (refer to Figure B-3.1); or

(b) and where the land is restricted by a height limit in excess of 12m must be
setback at least 4.5m from the rear boundary for the 1%t to 3™ storeys of the
building (no more than 7m above existing ground level) and ém for any part of
the building above the 3™ storey.

Laneways

P8 Despite P1 and P5 above, all buildings and structures must be setback 1.2m from a
laneway. This provision does not apply to side setbacks.

3.3.7 Form, massing & scale

Objectives

O1 The size of new buildings is consistent with surrounding, characteristic buildings and is
not significantly larger than characteristic buildings.

02 The design of new buildings reflects and reinforces, or is complementary to, the
existing character of the locality.

03 That buildings clearly define streets, street corners and public spaces.
Provisions
P1 The height of buildings is not to exceed that stipulated within cl.4.3 to NSLEP 2013.

P2 The number of storeys should be consistent with that identified in the relevant area
character statement (refer to Part C of the DCP).

P3 The finished floor height of the ground floor level should be no higher than 1m,
measured vertically at any point, above ground level (existing).

P4 Finished floor to ceiling heights are a minimum of 3.3m at the ground floor and 2.7m
for each floor above the ground floor. Council may consider a variation to the
minimum requirements, but only if the applicant can demonstrate that the non-
residential floor space is capable of receiving satisfactory natural daylight and
ventilation (e.g. shallow commercial spaces with large amounts of window area).

P5 Where alterations and additions are proposed to a development relying on existing use
rights, they must not result in the:

(a) material loss of views from other properties or public places, or
(b) material overshadowing of other properties or public places, or
(c) material loss of privacy to other properties, or

(d) increasing of the overall building height, or
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P6
P7

P8

P9

P10

P11

P12
P13

P14

(e) landscaped area of the development being below the requirements set out in the
DCP, or further decrease the landscaped area where the landscaped area is
already below the requirements of the DCP, or

(f) site coverage of the development exceeding the requirements set out in this
DCP, or further increase the site coverage where the landscaped area is already
above the requirements of this DCP.

Balconies must be incorporated within the building envelope.

Ancillary buildings (e.g. garages, carports, sheds etc) should be a much smaller scale
than the principle building.

Where a building is to be located amongst buildings having a consistent form and scale
the size, location and proportions of window, door openings and other distinctive
features such as roof form should be carried over to the new development.

Provide smaller door and window openings within masonry walls, so that glass does
not dominate the facade.

Where practical, each tenancy to a building should be provided with an individual
entrance from a public street or public place.

The apparent length of buildings should be broken down through the use of
articulation, design and detailing, changes in materials and colours.

High quality materials should be used throughout the building design.

Building elements, such as materials, finishes, and window dimensions should relate to
neighbouring buildings.

Buildings are to respect the setting and curtilage of heritage items (refer to Part B:
Section 13 - Heritage and Conservation of the DCP).

3.3.8 Entrances and exits

Objectives

O1 To enable equitable access to all persons regardless of ability.

02 To ensure that entrances are clearly visible from the street and convey a sense of
address.

Provisions

P1 Main entrances and exits located at the front of the site must be directly visible from
the street.

P2 At least one main entrance to the building provides a continuous path of travel.

P3 Entrances must not be obscured by landscaping or other obstacles and have clear sight
lines.

P4 Entrances are clearly identifiable to reduce confusion and unintentional entry.

P5 If exits to the building are closed after hours, this must be indicated at the entrance of
the building.

P6 Entrance lobbies are well illuminated, with seating provided and a firm and level non-
slip floor surface.

P7 Places of safe refuge are incorporated into the overall design of buildings. Lift lobbies
or toilets may be used as all or part of a safe refuge.

P8  Access to the building must be designed in accordance with the provisions contained

within Part B: Section 12 - Access of the DCP.
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3.3.9 Colours and materials
Objectives

01 To ensure new buildings reflect and reinforce the existing and desired character of a
locality.

Provisions

P1 Buildings should use materials identified in the relevant area character statement
(refer to Part C of the DCP), if provided.

P2 Natural colours and muted and earth tones should be used for major areas of the
building, such as walls and roof, with stronger colours restricted to smaller features,
such as window frames, doors and architectural detailing.

P3 Avoid the extensive use of reflective glass, reflective metal and plastics on the exterior
of buildings.

P4 Buildings should incorporate a high proportion of masonry to glass as follows - if a
vertical or horizontal line is drawn in any position on any fagade it should not pass over
more than 50% of glass, or 75% of clear opening and glass.

P5 Solar panels should be integrated into building design where possible.

3.3.10 Front fences
Objectives
01 To ensure that front fences contribute to a characteristic pattern of fences.

02 To enable causal surveillance of the public domain, minimising the potential for
criminal activities to occur.

O3 To provide visual and acoustical privacy.
04 To minimise their dominance on the street and contribute to a garden setting.
Provisions

P1 Fences should be designed similar to those identified in the relevant area character
statement (refer to Part C of the DCP), or where no style and type is provided, they
should be characteristic with those within the visual catchment of the site, when
viewed from directly opposite the site.

P2 The use of tall security fencing should be avoided. Where security fencing is
demonstrated to be required, it must be primarily open in design such that it does not
obscure the main building and is to be and supplemented with landscaping.

P3 Fences may need to be articulated to minimise their visual impact.

P4 Fences must not reduce the significance of any heritage item or heritage conservation
area.

3.4  QUALITY URBAN ENVIRONMENT

The design, site layout and facilities of non-residential development should meet the needs
of the future occupants, without having adverse affects on nearby residents or on the wider
community and environment.

The design of buildings meets the needs of the widest range of people in the community
from childhood to old age. This includes people with any form of disability.

Natural surveillance of areas lowers the likelihood of vandalism and crime. Clear sight lines
and the proximity of dwellings assist in creating a safer environment. High walls and barriers
obscure sight lines and can increase the likelihood of crime.
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3.4.1 Accessibility
Objectives

01 To ensure that buildings are made accessible to all persons regardless of their
mobility.

Provisions

P1 Buildings are to be designed in accordance with the provisions contained within Part B:
Section 12 - Access of the DCP.

3.4.2 Safety and security
Objectives

O1 To ensure that a high level of personal safety and security is provided within the
development and public domain.

Provisions

P1 Design routes between building entrances to maximise personal safety. Routes from
parking areas to lift lobbies are particularly important in this regard. Clear lines of
sight and well lit routes are required.

P2 Adequate lighting must be provided to open spaces, entrances and pedestrian areas to
avoid the creation of shadowed areas.

P3 Rear service areas and access lanes should either be well secured or easily visible.

P4 Robust and durable design features should be used where relevant to discourage
vandalism.

P5 The use of security grilles at the street frontage is discouraged. If security grilles are
necessary then install on the inside of the shopfront and maintain clear visibility into
the shop. Use toughened glass.

P6 Solid security rollers to shopfronts, building entries and the like are not permitted.

P7 Fire escapes should not be recessed into the building form. If it is necessary locate
them in a recess, then the recess must be shallow to provide for personal security of
pedestrians.

P8 Buildings should be designed to allow for the overlooking and natural surveillance of
rear lanes (e.g. from retail and other uses at all levels of the building).

P9 Rear lanes should be provided with safe and secure lighting.
P10 Clear sight lines should be maintained around all vehicle access points.

P11 Street numbering of buildings must be clearly visible from street at all times of the day
such that they are easily identifiable.

P12 Maximise views of the street and building entries and communal areas within the
development.

P13 Maintain sight lines along pathways (i.e. avoid blind corners or hiding places).

P14 Use design, materials and features (such as street furniture, pavers, fencing and
landscaping) to clearly distinguish public, communal and private domains.

3.4.3 Vehicular Access & Car Parking

Objectives

01 To provide adequate on-site car parking for residents.

02 To ensure adequate access for all vehicles.

O3 To maintain garden settings.
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04 To minimise adverse visual impacts on the appearance of the street or building.
Provisions
Quantity

P1 Comply with the parking requirements within Part B: Section 10 - Car Parking and
Transport of the DCP.

Location

P2 All parking should be provided underground (i.e. within a basement) or where provided
at grade, must be adequately screened from the public domain. At grade car parking
may only be permitted, where it can be demonstrated that the development can
comply with the landscaping and site coverage controls contained within this Section of
the DCP.

P3 Where security doors/gates are proposed, an intercom system to facilitate
visitor/service access to underground parking areas must be provided.

P4 Design accessways and driveways to:

(a) enable vehicles to enter the parking space or garage in a single turning
movement;

(b) enable vehicles to leave the parking space in no more than two turning
movements;

(c) enable vehicles to avoid queuing on public roads; and
(d) comply with AS 1428.2 Design for Access and Mobility.

(e) comply with the requirements of vehicular crossings and driveways as set out in
Section 20.4 to this Part of the DCP.

P5 Parking areas must be designed to enable cars to enter and leave the site in a forward
direction.

P6 Driveway and pedestrian access must be separated.

P7 The use of car spaces within a development is restricted to the occupiers of that
development.

P8 Garages, carports or other like parking structures must not be located between the
primary street frontage and the primary street fagade of the building.

P9 Despite P8 above, car parking spaces (i.e. not within a garage, carport or other
structure) may be located between the primary street frontage and the primary street
fagade of the building, but only if:

(@) no other on-site parking exists or is possible;

(b) no rear laneway exists to provide vehicle access from the laneway rather than
from the street;

(c) no demolition or partial demolition of the property is required to cater for the
space;

(d) any excavation required is minimal in comparison to the area of the parking
space;

(e) on-street parking is constrained by commuter parking and/or RMS clearways;
(f) the parking space is uncovered;
(g) porous materials are used for the parking space’s surface;

(h) landscaped area complies with the minimum requirements under s.1.5.5 to this
Part of the DCP, or if it is already less than the minimum requirement, the it is
not further reduced;
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(i) adequate space to fit vehicles within property boundary exists to avoid overhang
onto the footpath;

33) it complies with AS 2890.1.

Access

P10 Provide vehicular access, directly from a public road.

P11 Where the site has frontages to both a street and a rear laneway, vehicular access
should be provided from the laneway rather than the street.

P12 Do not compromise streetscape, building form and landscaped area, or heritage
significance through the provision of vehicle access.

P13 Provide a minimum of 5.5m between gates or doors to parking areas and the boundary
of the site to allow a car to be within the property boundary while the gates/doors are
opening.

P14 If security gates/doors are to be used provide an intercom to allow access for visitors.

P15 Set back any development, including fences, at least 1.2m from a boundary with a

laneway to provide adequate turning space within the lane.

3.4.4 Site Coverage

Objectives
O1 To ensure that development is balanced and in keeping with the optimum capacity of
the site with no over development.
02 To ensure that development promotes the existing or desired future character of the
neighbourhood.
O3 To control site density.
04 To limit the building footprint so as to ensure adequate provision is made for
landscaped area.
Provisions
P1 Maximum site coverage must be in accordance with Table B-3.3.
TABLE B-3.3: Maximum Site Coverage Requirements
Zone Lot Size (m?) Site Coverage (max)
0-229 65%
230-499 50%
R2 - Low Density Housing 500-749 40%
750-999 35%
1000+ 30%
R3 - Medium Density Housing All 50%
R4 - High Density Housing All 45%
P2 For the purposes of P1, the following items are considered to constitute site coverage:

(a) buildings as defined by the EP&A Act;

(b) garages and carports;

(c) sheds;

(d) enclosed / covered decks, pergolas and the like;

(e) swimming pools, spa pools and the like:
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(f) other structures including:
O] permanent BBQ structures;
(ii) cabanas;
(iii)  external staircases;
(iv) gazebos;
(v) greenhouse/glasshouse;
(vi) plant rooms;
(vii) rainwater tanks;
(viii) ramps;
(ix) garbage storage facilities.
However, site coverage excludes:
(g) any basement;
(h) unenclosed balconies?, decks, pergolas and the like;
) paving and patios (porous and non-porous);
) driveways and car stand areas (porous and non-porous);
(k)  water features; or

) anything else defined as landscaped area.

3.4.5 Landscape Area
Objectives
01 The specific objectives of the landscaped area controls are to:
(a) promote the character of the neighbourhood;
(b) provide useable open space for the enjoyment of workers;
(c) provide a landscaped buffer between adjoining properties;
(d) maximise retention and absorption of surface drainage water on site;
(e) minimise obstruction to the underground flow of water;

(f) promote substantial landscaping, that includes the planting of trees that when
mature will have significant canopy cover;

(g) control site density;

(h)  minimise site disturbance;

(i) contributes to streetscape and amenity;

() allows light to penetrate between buildings;

(k) encourage the provision of space for biodiversity conservation and ecological
processes; and

O] provide a buffer between bushland areas and development.
Provisions

P1 Provide a minimum landscaped area and maximum un-built upon area in accordance
with Table B-3.4.

1 Balconies which are open on more than 1 side and are not located under the roof line of the building or a balcony
directly above.
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TABLE B-1.6: Minimum Landscaped Area and Site Coverage Requirements

Zone Lot Szize Landsca;_)ed Area Un-built upon

(m?) (min) area (max)
0-229 15% 20%
230-499 30% 20%
R2 - Low Density Housing 500-749 40% 20%
750-999 45% 20%
1000+ 50% 20%
R3 - Medium Density Housing All 30% 20%
R4 - High Density Housing All 40% 15%

P2 For the purposes of P1:

(a) landscaped area is considered to comprise all parts of a site used for growing
plants, grasses and trees, but does not include any building, structure or hard

paved area?; and

(b) the following items are considered to constitute un-built upon area:

() any part of a basement which does not comprise site coverage;

(ii)  unenclosed balconies?, decks, pergolas and the like;

(iii) paving and patios (porous and non-porous);

(iv) driveways and car stand areas (porous and non-porous);

(v)  water features; or

however, un-built upon area excludes:

(vi) anything else comprising site coverage; or

(vii) anything else comprising landscaped area.

Driveway

Car Parking

Terrace

e e e e et i m r st h e — —_ Figure B-3.2:

LEGEND

Areas of “landscaped area”, “site
coverage” and “unbuilt upon area”.

[7 site

[ 1 Landscaped Area

[ site Coverage

L et e | [ 1 Un-builtupon area

2

3

directly above.

Landscaping located above a basement or on the roof of a building does not constitute “landscaped area”.

Balconies which are open on more than 1 side and are not located under the roof line of the building or a balcony
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P3 Avoid creating landscaped areas that are broken into a series of small fragmented
unusable areas.

P4 Establish a significant landscaped setting for pathways and paved areas.

P5 Use planting to create a buffer against cold winter winds (generally westerly), or to
direct cooling breezes in summer (generally north easterly).

P6 Locate driveways and pathways at least 500mm from common boundaries.

P7 Provide screen planting, including trees, within the 1.5m setback from the common
boundary.

P8 Retain existing mature vegetation and trees and show what measures are to be
implemented to protect this vegetation during construction (refer to Part B: Section 16
- Trees and Vegetation Management of the DCP).

P9 Vegetation and landscape elements should be selected and designed to avoid
overshadowing existing solar panels or roof spaces which are capable of
accommodating solar panels.

P10 Use pervious materials or stepping stones where pathways are incorporated within side
setbacks.

3.4.6 Excavation

Objectives

O1 To retain existing vegetation and allow for new substantial vegetation and trees.

02 To minimise the adverse effects of excavation on the amenity of neighbouring
properties.

03 To minimise excavation and site disturbance so as to retain natural landforms, natural
rock faces, sandstone retaining walls and the like and to retain natural water runoff
patterns and underground water table and flow patterns.

04  To ensure the structural integrity of adjoining properties.

O5 To minimise adverse effects of adjoining transport infrastructure.

Provisions

P1 Development that includes excavation must not be carried out unless:

(a) the development is in accordance with and promotes the objectives of this
subsection;

(b) land stability of the site and adjoining land is preserved;

(c) the natural drainage patterns of the land and catchment will not be disrupted;
and

(d) adverse effects on other properties are avoided or minimised.

P2 Consent must not be granted to a development where the excavation for any
associated garages, car parking, plant rooms or ancillary storage and access thereto
exceeds 70% of the site area.

P3 Where practical:

(a) a minimum of 50% of the un-excavated area should be located at the rear of the
site. Sites with dual or rear lane frontages, this area may be relocated to allow
buildings to address the secondary frontage.

(b) a minimum of 30% of the un-excavated area should be located within the front
setback.

(c) a minimum 1.5m wide strip of soft landscaped area should be located along at
least one side boundary. A minimum 1.5m wide strip should be provided along
both boundaries where the site width permits.
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P4 Basement car parks must not extend to the full width of a site.

3.4.7 Landscaping

Objectives

O1 Landscaping and planting satisfies minimum performance standards and is sustainable
and appropriate to the site.

02 Landscaping should not adversely impact upon the amenity and usability of adjoining
properties.

03 To encourage biodiversity conservation and ecological processes.
04 To provide a buffer between bushland and development.
Provisions

P1 Development on properties in proximity to bushland must be consistent with the
requirements of Part B: Section 15 - Bushland of the DCP.

Note: Refer to the Bushland Buffer Map in Appendix 4 to this DCP to determine if the subject property is
located in proximity to bushland.

P2 Retain existing trees wherever practical.

P3 Avoid works which are to occur within the drip line of any tree that has a height
greater than 6m, or a girth greater than 1m, measured 1m above the base of the tree.

P4 Where a development proposes to incorporate plant containers, they should have a
minimum diameter of 110mm and a minimum depth of 135mm.

P5 Developments should incorporate locally occurring native species and reduce water
and fertilizer requirements.

P6 Achievement of maximum density, pursuant to Council’s controls, will be subject to
retention of significant trees (as identified by Council) and other important topographic
features.

P7 Minimise disturbance of natural ground levels, native vegetation and topography in the
vicinity of identified significant trees.

P8 New hedges must not result in the unreasonable reduction of access to sunlight or
views. A condition may be imposed on a development consent which may restrict the
maximum height of a hedge.

P9 Trees should provide at least 50% canopy cover over landscaped areas at maturity.

P10 Plant the largest growing and longest lived tree species appropriate to the site
conditions.

P11 Council encourages the incorporation of green walls into developments where
appropriate.

Notes: Refer to the North Sydney Council Green Roof and Wall Resource Manual for technical guidance on the
design, construction and maintenance of green walls.

3.4.8 Front gardens

Objectives

O1 To maximise water infiltration on a site.

02 To soften the built form.

Provisions

P1 The entire front setback must not be paved or concreted.

P2 Where car parking and driveways are located in the front yard, use the minimum
amount of paving as practicable.
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P3 Front gardens should merge with those on adjoining properties and support the
landscape character of the area.

P4 Plant trees and shrubs that will hang over or through fences.

P5 Complement the existing landscape character of the street, including street planting
undertaken through Council’s Street Tree Strategy (refer to Part B: Section 16 - Tree
and Vegetation Management of the DCP).

P6 Design front gardens that will soften and complement the view of buildings from the
street and surrounding properties.

P7 Do not provide medium height, dense planting around building entries.

3.4.9

Objectives

Garbage Storage

O1 To ensure sufficient space is provided on site for waste storage.

02 To ensure garbage storage areas are screened from the public domain.

O3 To ensure convenient access for collection.

Provisions

P1 On-site garbage storage areas must be provided which are capable of accommodating

the number of garbage and recycling bins as indicated in Table B-3.5.

However,

industry standards for waste generation rates may be used where these differ from the
Council rates or if no Council rate is given.

TABLE B-3.5: Waste bin requirements

Type of Premises

Sub type of premises

Typical Volume of Waste generated to be stored

Office buildings

General office use

0.01-0.03m* / 100m? GFA / day

Retail Trading

Shops to 100m?

0.1-0.2m*/ 100m? GFA / day

Large supermarkets,
Family centres

0.1-3m3®/ 100m? GFA / day

Shopping malls

Dependant of development. Apply appropriate
combination of factors.

Greengrocers

0.2-0.4m* / 100m? GFA / day

Florist / plant shop

0.9m3 / 100m? GFA / day

Butcher 0.9m3 / 100m? GFA / day
Bakery 0.9m3 / 100m? GFA / day
Fish 0.9m3 / 100m? GFA / day.

The shop shall be refrigerated so as to ensure all
wastes are kept at a temperature not exceeding 40C

Catering

Food and drink premises

0.3-0.6m*/ 100 meals / day
0.15m? for bottle recycling / 100 meals / day.

Registered clubs

0.3-0.6m* / 100 meals / day
0.05m? for bottle recycling / 100 meals / day.

Assembly rooms

Social recreational or
religious premises

0.6m3® / 100m? GFA / day

Entertainment facilities

0.12m3 / 400 seats / session

Industrial

Dependant upon industry type

* GFA = gross floor area
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P2

P3

P4

P5

P6

P7

P8
P9

P10

P11

P12

P13

P14

P15

P16

P17

P18

P19

Notwithstanding the rates to P1, Council may permit a reduction in the number of bins
required, but only if a garbage compactor is required or proposed to be incorporated
within the development.

All developments containing a lift must provide:

(a) a garbage chute leading to a central garbage storage room that has a waste
compaction unit attached with a minimum compaction ratio of at least 2:1; and

(b) a recycling room with a minimum dimension of 1.5m square on each level of the
building with at least one point of access to the garbage chute, which is provided
with shelving appropriate to hold a minimum of 4 x 50 litre recycling creates for
the separate collection of recyclable materials.

A garbage storage area/s should be located within 2m of the street or laneway
boundary.

Notwithstanding P4 above, a garbage storage area may be located anywhere on a site,
but only if a garbage collection area, capable of accommodating all of the required bins
for the entire development is located within 2m of the street or laneway boundary.

Garbage storage facilities should not be located in conjunction with the main
pedestrian entrances to a building.

Garbage bins stored in a collection facility should be located within 3m of the facility’s
entrance.

Convenient access for on-site movement and collection should be provided.

More than one communal on-site waste storage and recycling area should be provided
on large or steep sites, or where there is more than one Council collection point.

Garbage storage areas must be screened from streets and laneways to discourage the
illegal dumping of rubbish and unsightly mess visible to pedestrians.

Garbage storage areas must be located and managed to avoid causing a nuisance from
smells, insects or animals.

Sufficient space must be provided to accommodate any on-site treatment facilities
(e.g. compaction) proposed to be incorporated.

Garbage storage areas should be adequately protected from inclement weather.
Where appropriate, the area should be enclosed or undercover.

Storage areas must be well ventilated and drained to a lawfully approved sewerage
system.

Where a garbage chute is provided or required the garbage chute room must be
adequately ventilated and incorporate fire safety and other services in accordance with
the BCA.

Garbage facilities are to be designed and constructed in accordance with Council’s
Waste Facility Guide (refer to Appendix 3).

Garbage facilities must accommodate any privately arranged collection (e.g. daily or
weekly, etc. collections).

Source separation must be provided within the garbage storage area to maximise
recycling and reduction of waste sent to land fill.

Food and drink premises and any other premises involved in the storing of perishable
goods are required to:

(@) provide specialised containment for food scraps;
(b)  Arrange regular/daily collection of food scraps; and

(c)  Provide refrigerated garbage rooms where large volumes of perishables (such as
seafood) and infrequent collection is proposed.
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P20 Grease traps may be required in certain circumstances (refer to Sydney Water may
have specific trade waste requirements).

P21 Special arrangements are required for the storage and disposal of any special waste
material, such as medical or hazardous wastes. Applicant’s should contact Council and
Environment Protection Authority for further information.

P22 Locate and design garbage storage areas to complement the streetscape.

P23 Ensure garbage/recycling bins will not be visible from the street in the garbage storage
area.

P24 Where possible integrate garbage storage areas with the building.

P25 Do not place structures for garbage storage areas, that are more than 1m high on the
boundary or within the front building line.

3.5 EFFICIENT USE OF RESOURCES

The commercial and retail sectors are significant users of electricity and are major
contributors to greenhouse gas emissions in Australia. Improving energy efficiency is one of
the most cost effective ways of reducing greenhouse gas emissions. The pursuit of energy
efficiency can bring economic, social and environmental benefits. Another reason to
encourage energy efficiency is the reduction in maintenance costs and improved leasability
and saleability of the building.

Reducing waste has environmental, social and economic benefits. There are many
opportunities in the development process to reduce the amount of waste and to maximise
the amount of material that is recycled and reused, rather than going to landfill.

The amount of stormwater runoff in an area relates directly to intensity of development in
that area. The more impervious to stormwater an urban area is, the larger the runoff
guantities are and thereafter the impact on the environment.

Applicants must comply with the submission requirements and performance targets set out
in Table B-2.13 in order to demonstrate the proposed development will achieve an efficient
use of resources.

TABLE B-2.13: Non-residential thresholds, submission requirements and performance targets

Threshold/size Submission requirement Performance target
Alterations An Efficient Use of Resources Compliance with / consideration of (as
affecting less Commitment Table (to be completed by | relevant) DCP provisions within the
than half the the applicant). Efficient Use of Resources sub-section.
original

building or

tenancy

(measured

over the roof
and the outer
walls)

Alterations The development must comply with the The development must comply with the
affecting more | relevant submission requirements as if it | relevant performance targets as if it were
than half the were a new development. a new development.

original
building or
tenancy
(measured
over the roof
and the outer

walls)
Less than An Efficient Use of Resources Compliance with / consideration of (as
2000m2 GFA Commitment Table (to be completed by relevant) DCP provisions within Efficient
the applicant). Use of Resources sub-section.
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TABLE B-2.13: Non-residential thresholds, submission requirements and performance targets

Threshold/size

Submission requirement

Performance target

2000m?2-
5000m2 GFA

An Efficient Use of Resources
Commitment Table (to be completed by
the applicant); AND

Compliance with / consideration of (as
relevant) DCP provisions within Efficient
Use of Resources sub-section.

A NABERS Energy Commitment
Agreement and associated
documentation (see s.2.6.1(P21)
below); OR

If a NABERS Energy rating tool is not
available for the particular type of non-
residential development proposed, an
Energy Efficiency Report from a suitably
qualified consultant that sets out
proposed energy efficiency measures;
AND

The Commitment Agreement must be for
a 4.5 star NABERS rating for the base
building, whole building, or tenancies as
appropriate; OR

If an Energy Efficiency Report is required
it must demonstrate that a high level of
energy efficiency will be achieved.

A WSUD report from a suitably qualified
consultant.

Compliance with / consideration of (as
relevant) DCP provisions within Efficient
Use of Resources sub-section, particularly
regarding on-site detention, discharge
rates and quality of discharge; and
demonstration that WSUD has been
incorporated to the maximum extent
practicable.

>5000m2 GFA

A NABERS Energy Commitment
Agreement and associated
documentation (see s.2.6.1(P21)
below); OR

If a NABERS Energy rating tool is not
available for the particular type of non-
residential development proposed, an
Energy Efficiency Report from a suitably
qualified consultant that sets out
proposed energy efficiency measures;
AND

The Commitment Agreement must be for
a 4.5 star NABERS rating for the base
building, whole building, or tenancies as
appropriate; OR

If an Energy Efficiency Report is required
it must demonstrate that a high level of
energy efficiency will be achieved.

A WSUD report from a suitably qualified
consultant; AND

Compliance with / consideration of (as
relevant) DCP provisions within Efficient
Use of Resources sub-section, particularly
regarding on-site detention, discharge
rates and quality of discharge; and
demonstration that WSUD has been
incorporated to the maximum extent
practicable.

Evidence that the building design has
been awarded a Green Star rating; OR

If evidence of a Green Star rating being
awarded is not available at DA stage or
if a Green Star rating tool is not
available for the particular type of non-
residential development proposed, a
Sustainability Report including an
Efficient Use of Resources Commitment
Table (to be completed by suitably
qualified consultants) must be
submitted.

The base building, or the whole building
where there is to be one tenant to occupy
the whole building, must achieve a 5 star
Green Star rating; OR

If a Sustainability Report which includes
an Efficient Use of Resources
Commitment Table is required it must
demonstrate compliance with /
consideration of (as relevant) DCP
provisions within the Efficient Use of
Resources sub-section and demonstrate
that the development will achieve a very
high degree of environmental
sustainability.
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3.5.1 Energy efficiency

Nearly half of energy consumption in non-residential buildings is due to heating, cooling,
ventilation, office equipment and lighting. A typical energy bill is 25% of a building’s total
operating costs. The way the occupants operate and maintain a building is crucial to its
energy efficiency so just having a smart design does not guarantee an efficient building.
Controls in this section of the DCP seek to acknowledge these facts by addressing both
building design and maintenance.

National Australian Built Environment Rating Scheme (NABERS)

North Sydney Council encourages developers to obtain a NABERS rating for commercial and
commercial components of buildings. The rating assesses a building’s performance in terms
of its Greenhouse gas emissions during its operation.

The Rating Scheme, which is managed by the Department of Environment, Climate Change
and Water (DECCW), allows owners and occupiers of commercial and commercial
components of buildings to benchmark the greenhouse performance of their premises on
scale of one to five. One represents the most polluting and five, the least polluting, with
three representing best market practice. New commercial buildings, refurbishments,
tenancies and fitouts will have to demonstrate compliance with this DCP by signing DECCW's
NABERS - Energy Commitment Agreement and achieving a minimum 4.5 star rating for the
base building, whole building for tenancies (as appropriate).

Green Star

North Sydney Council encourages developers to obtain a Green Star rating for developments
involving the provision of substantial commercial floor space. The Green Star rating system,
which is managed by the Green Building Council of Australia, is a comprehensive, national,
voluntary environmental rating system that evaluates the environmental design and
construction of buildings. Approximately, 11 per cent of Australia's CBD* commercial office
buildings are Green Star certified, reinforcing that building “green” is now a business
imperative.

The following Green Star Certified Ratings are available:

. 4 Star Green Star Certified Rating (score 45-59) signifies 'Best Practice' in
environmentally sustainable design and/or construction

. 5 Star Green Star Certified Rating (score 60-74) signifies 'Australian
Excellence' in environmentally sustainable design and/or construction

. 6 Star Green Star Certified Rating (score 75-100) signifies 'World Leadership’
in environmentally sustainable design and/or construction

Although Green Star certification requires a formal process, any project can freely download
and use the Green Star tools as guides to track and improve their environmental attributes.
Refer to www.gbca.org.au.

Objectives
01 To ensure that developments minimise their use of hon-renewable energy resources.

02 To ensure that buildings are designed such that the air conditioning plant meets
performance requirements, while minimising energy usage.

O3 To encourage the use of energy efficient lighting.
Provisions

P1 Where alterations affect more than half the total volume of the original building
(measured over the roof and the external walls), achieve the targets in this subsection
for the whole of the building.

4 Figures obtained from the Green Building Council of Australia, circa October 2010.
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P2

P3

P4

P5

P6
P7
P8
P9

P10

P11

P12

P13
P14

P15

P16

Consider the following issues when assessing the energy rating of buildings and
whether any of these issues prevent the achievement of the energy ratings:

(a) orientation or shape of the block;

(b) existing overshadowing due to either the surrounding terrain or existing
development;

(c) topography, geology or geo-technical constraints preclude energy saving design
such as slab-on-ground construction; and

(d) conflict with requirements or guidelines in relation to privacy, area character,
building design, bulk and scale or heritage considerations set out in the LEP or
the DCP.

Ensure that the development does not reduce the energy efficiency of buildings in the
vicinity.
Improve the control of mechanical space heating and cooling by designing

heating/cooling systems to target only those spaces which require heating and cooling,
not the whole building.

Where the proposed development involves the installation of any of the following:
(a) hotwater systems;

(b) clothes drier;

(c) dishwasher;

(d) fixed air conditioning systems (including reverse cycle systems);

(e) fixed heating systems;

they must have a minimum energy star rating of 4.5 stars.

Improve the efficiency of hot water systems by insulating hot water systems.
Wherever possible solar hot water systems should be provided.

Fixed heating and cooling systems are not encouraged.

Incorporate on-site renewable energy sources to supplement energy needs during
daily peak energy use.

In considering proposals for renewable energy, consideration should be given to the
economic and environmental benefits to the broader community of renewable energy
generation while also considering the need to minimise the effects of a proposal on the
local community and environment.

Timers and movement sensors should be used to minimise energy consumption,
particularly for lighting and mechanical ventilation in public areas.

Energy efficient lighting and technology should be used to reduce energy consumption.
Consider the use of solar powered illumination.

Use solar powered lighting for external areas.

Reduce reliance on artificial lighting by designing lighting systems to target only those
spaces which require lighting at any particular ‘off-peak’ time, not the whole building.

Locate appliances and equipment that generate waste heat, (such as copiers) in areas
separated from the spaces requiring cooling.

Buildings, or the commercial components of mixed use buildings, that have a gross
floor area greater than 2000m? must be capable of achieving a minimum 4.5 star
rating under DECCW’s NABERS Energy. In this regard, the following information is
required to be lodged with the relevant certifying authority (Council or an accredited
certifier) prior to the issue of a Construction Certificate:

(a) Evidence that a Commitment Agreement has been entered into with DECCW, to
deliver this Star rating for the base building (i.e. services traditionally supplied
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as ‘common’ to tenants, such as air conditioning, lifts and common area lighting)
or for the whole building where the applicant is to occupy the entire building.

(b) An independent energy assessment report that follows the guidelines in
DECCW'’s NABERS Energy and Water for Offices Rules for collecting and using
data. This document can be obtained from www.nabers.com.au;

(c) A computer building simulation in accordance with DECCW's NABERS Energy
Guide to Building Energy Estimation. This document can be obtained from
www.nabers.com.au. The computer building simulation is required to
demonstrate to the satisfaction of Council, or the private certifier if Council is not
the certifying authority, that the building can reasonably be expected to achieve
the proposed rating under realistic operating conditions.

P17 Developments involving the provision of more than 5,000m? of office floor space must
demonstrate that the development can achieve a minimum 5 star rating under the
Green Building Council of Australia’s Green Star - Office rating tool. The rating tool
can be obtained from the Green Building Council of Australia’s website -
www.gbca.org.au.

3.5.2 Passive solar design
Objectives

O1 To ensure that site layout and building orientation allows for maximum solar access
and are adapted to local climatic conditions and prevailing site characteristics.

Provisions

P1 Buildings should be oriented within 20° west of north to 30° east of north to maximise
solar access.

P2 Adapt site layout and building orientation to local climatic conditions and prevailing site
characteristics, such as existing overshadowing, planting and slope.

P3 Orient the long axis or length of the building to the northerly aspect.

P4 East and west facing glazing should be minimised and fully shaded at the summer
solstice.

P5 Provide shading devices on north facing walls to completely shade glazing from
October to late February. To calculate the extent of shading device, draw a section
and extend a line from the base of the window at 70°. The outer edge of the shading
device or eaves should reach this line.

P6 Optimise natural light access to reduce the amount of energy used to run artificial
lighting (limiting the internal depth of the building allows efficient use of natural light).

P7 If landscaping is proposed as part of the development, a documented landscape design
concept shows how the landscaping contributes to energy efficiency by providing
substantial shade in summer, especially to west-facing windows and open car park
areas, and admitting winter sunlight to outdoor and indoor living and working areas.

P8 Buildings are designed, wherever possible, to include a north facing roof where a solar
hot water system or collector can be installed.

3.5.3 Thermal mass and insulation

Thermal mass is the ability of a material to absorb heat energy. Materials like concrete,
bricks and tiles are deemed to have a high thermal mass, as they require a lot of heat
energy to change their temperature. Lightweight materials such as timber have low thermal
mass. More thermal mass results in more even range in inside air temperature. Appropriate
use of thermal mass throughout your home can make a big difference to comfort and heating
and cooling bills.
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Thermal mass is not a substitute for insulation. Thermal mass stores and re-radiates heat
whereas insulation stops heat flowing into or out of the building. A high thermal mass
material is not generally a good thermal insulator.

Insulation acts as a barrier to heat flow and is essential to keep your home warm in winter
and cool in summer. A well insulated and well designed home will provide year-round
comfort, cutting cooling and heating bills by up to half. This, in turn, will reduce greenhouse
gas emissions.

Objectives

O1 To achieve more even, year-round average temperature, making the building more
comfortable for occupants and resulting in less demand for artificial heating or cooling.

Provisions

P1 To maximise natural heating, provide flooring that will absorb heat from the winter sun
(i.e. a concrete slab floor on the ground offers the best thermal massing properties,
whilst timber floors have minimal performance in terms of thermal mass. Dark
coloured tiles laid over a concrete slab is the most desirable covering in terms of
maximising the performance of thermal mass in a dwelling).

P2 To maximise natural cooling, protect thermal mass from summer sun with shading and
insulation. Allow cool night breezes and air currents to pass over the thermal mass,
drawing out all the stored energy.

P3 Incorporate masonry walls and insulated walls and ceilings to contribute to the
effectiveness of thermal mass.

P4 Thermal insulation is used in the roof, walls and floor.

P5 Ceiling/roof insulation must have at least an R3.0 rating or equivalent and wall
insulation must have at least an R1.5 or equivalent rating. Insulation of cavity brick
walls is not required. These ratings are based on AS 2627: Part 1-1993.

P6 Use bulk or reflective insulation, or a combination of both, to achieve the required
insulation value.

P7 Heat loss/gain is minimised though the use of awnings, shutters or high performance
glazing (e.g. double glazing).

3.5.4 Natural ventilation

Ventilation is essential for good health and prevention of condensation. However, the lack of
natural ventilation can cause discomfort for occupants and waste energy if artificial
ventilation is installed.

Objectives

01 To ensure that workers are provided with direct access to fresh air and to assist in
promoting thermal comfort for occupants.

02 To reduce energy consumption by minimising the use of mechanical ventilation,
particularly air conditioning.

Provisions

P1 Locate windows and openings of apartments in line with each other on opposing walls
and with prevailing breezes.

P2 Provide ceiling fans for use in summer (fans produce a cooling air movement that is
preferable to letting in the hot daytime air).

3.5.5 Water Conservation

Objectives

01 To minimise the use of potable water.
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02 To encourage the reuse of greywater, rainwater and stormwater.

Provisions

P1 Where the proposed development involves the installation of new:

(a) shower roses;

(b) taps for use over a basin, ablution trough, kitchen sink or laundry tub;

(c) flow restrictors;

(d) toilets;

(e) white goods, such as clothes washers or dishwashers;

they must have the highest WELS star rating availalb eat the time of the development.

P2 Recycled water (serviced by dual reticulation) should be utilised for permitted non-
potable uses such as toilet flushing, laundry, irrigation, car washing, fire fighting,
industrial processes and cooling towers.

P3 Harvest and use rainwater for garden irrigation and toilet flushing.

P4 Collect and reuse stormwater runoff for subsurface irrigation.

P5 Use endemic plants (as listed on Council’s website) and xeriscape principles in
landscaping.

Note: Xeriscape principles essentially seek to limit the use of water for irrigation, through the design of
landscaped areas and careful use of vegetation.

P6 Install water efficient irrigation systems and controls.

P7 Separate meters are to be installed for the make-up lines to cooling towers, swimming
pools, on the water supply to outdoor irrigation, and other significant end uses.

P8 Where cooling towers are used they are:

(a) to employ alternative water sources where practical; or

(b) to include a water meter connected to a building energy and water metering
system to monitor water usage; and

(c) to be connected to a recirculating cooling water loop; and

(d) discouraged where they are a single pass cooling systems; and

(e) to be connected to a conductivity meter to ensure optimum circulation before
discharge.

P9 Install a pool cover where the proposed development includes an external swimming
pool.

P10 Rainwater tanks or other alternative water sources including recycled water systems
are to be installed to minimise the use of potable water and maximise the use of
alternative water sources.

P11 Rainwater tanks should be plumed to appropriate end uses, including toilet flushing,
water features, car washing and garden irrigation.

P12 Separate meters are to be installed on separate units of occupancy in non-residential
BCA class 5, 6 and 7 buildings.

P13 A reporting system should be developed to inform/educate occupants about the
building’s water consumption.

P14 Use waterless urinals.

P15 Install sensor operated taps, or automatic shutoff taps, especially in public areas.
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3.5.6 Waste Management & Minimisation

Objectives

O1 To minimise material usage and waste during building, construction and demolition.

02 To minimise the level of waste during operation reduce new building material usage
and minimise volume of demolition materials.

Provisions

P1 A Waste Management Plan for the demolition, construction and operation of the
building must be provided in accordance with Part B: Section 19 - Waste Management
of the DCP.

P2 The building should be designed to encourage waste minimisation (e.g. source
separation, reuse and recycling).

P3 Adequate recycling systems must be provided in the design of the garbage room.

P4 Materials with long lives and low maintenance needs are encouraged to be
incorporated.

P5 Contractors and sub-contractors employed to undertake proposed construction works
and waste removal should be educated about the waste objectives of the development.

P6 The storage of any hazardous waste materials must be adequately secured.

3.5.7 Stormwater management

Objectives

O1 To mimic pre-development or natural drainage systems through the incorporation of
WSUD on-site.

02 To protect watersheds by minimising stormwater discharge and maximising
stormwater quality.

O3 To minimise off-site localised flooding or stormwater inundation

Provisions

P1 An Erosion and Sediment Control Plan for the construction of the building is required in
accordance with Part B: Section 17 - Erosion and Sedimentation Control of the DCP.

P2 A Stormwater Management Plan for the operation of the building is required
demonstrating compliance with this subsection as well as Part B: Section 18 -
Stormwater Management of the DCP.

P3 Demonstrate how run-off from the site will be minimised and the quality of water
leaving the site will be improved.

P4 Rainwater tanks should be installed for all developments, including major alterations
and additions and mixed-use developments. Rainwater tanks should be plumbed to
appropriate end uses, including toilet flushing, water features, car washing and garden
irrigation, to ensure sufficient use of tank water so that capacity exists to
accommodate rainwater from storm events.

P5 As a minimum, post-development stormwater discharge rates should be less than pre-
development stormwater discharge rates.

P6  As a minimum, post-development stormwater quality should be improved from pre-
development levels.

P7 On-site stormwater detention, including the use of grass swales and detention basins,
should be pursued where practicable to minimise and filter stormwater runoff

P8 Impervious surfaces should be minimised.

P9 Ensure paved areas are at least 50% pervious.
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P10

P11

In addition to a Stormwater Drainage Plan, residential developments with a gross floor
area greater than 2000m2 must also submit a Water Sensitive Urban Design report
from a suitably qualified consultant demonstrating that WSUD has been incorporated
to the maximum extent practicable and that stormwater discharge will be reduced to
the maximum extent practicable.

All developments with a gross floor area greater than 2000m2 are to undertake a
stormwater quality assessment to demonstrate that the development will achieve the
post-development pollutant load standards indicated below:

(a) Litter and vegetation larger than 5mm: 90% reduction on the Baseline Annual
Pollutant Load;

(b) Total Suspended Solids: 85% reduction on the Baseline Annual Pollutant Load;
(c) Total Phosphorous: 65% reduction on the Baseline Annual Pollutant Load;

(d) Total Nitrogen: 45% reduction on the Baseline Annual Pollutant Load.

3.5.8 Building Materials

Objectives

o1

To encourage the use of materials which have a low environmental impact during their
life cycle.

02 To encourage the use of toxin free material to minimise the health impact of materials
used indoors.

Provisions

P1 Products with the least life cycle impact should be favoured.

P2  The use of the following types of building materials are to be maximised wherever
possible:
(a) materials which are sourced from renewable and abundant resources;
(b)  materials which are durable;
(c) locally manufactured materials and produced;
(d) materials with a low embodied energy content;
(e) salvaged and/or recycled materials;
(f) timber used be obtained from certified sustainable sources;
(g) materials with a high recycled content (>50%);
(h)  low volatile organic compound (VOC) emitting materials;
O] mechanical fixings instead of adhesives and glues, wherever possible;
() when using Medium Density Fibreboard, ensure that it has a low formaldehyde

content;

(k)  materials which are non-toxic, including toxin-free floor finishes;

P3 Avoid the use of the following:
(a) copper, chrome, cadmium, lead, mercury, cyanide, and formaldehyde;
(b) materials, sealants and adhesives containing PVC;
(c) wood treated with CCA;
(d) solvents.

P4 Use physical termite barriers (made of granite or stainless steel) instead of chemicals
where possible.

B Part
B3-32 Page



North Sydney Development Control Plan 2013

Non-Residential Development in Residential Zones

3.5.9 Adaptive reuse of buildings

Objectives

01 To encourage the adaption and reuse of buildings.

Provisions

P1 Where feasible, existing buildings are to be reused in preference to demolition.

P2 Buildings should be designed to encourage adaptable office floorspace to accommodate
changing occupier requirements.

3.5.10 Hotwater systems
Objectives

01 To ensure the most efficient water heating methods are used to assist in the reduction
of greenhouse gas emissions and use of non-renewable resources.

Provisions

P1 New hotwater systems installed in dwellings must not solely rely on electrical mains
power to heat the water (n.b. sole electrical hotwater systems are not permitted in
new dwellings).

P2 Install solar powered water heaters on any residential development. Solar powered
water heaters may be either gas or electrically boosted, but boosting should be limited
to a maximum of 50% of total heating requirement with the remainder of heating
requirements achieved through solar gain.

P3 Where it can be demonstrated that insufficient solar access is available for a solar
powered system install a heat pump or natural gas system.

P4 Locate solar cells, heat pumps or any associated structures so as to as avoid impact on
the aesthetics of a building, the streetscape, or heritage significance of a building or
conservation area.

P5 Centralise solar or heat pump hot water systems in larger scale residential flat
buildings or attached dwelling developments, to achieve economies of scale.

P6 Where it can be demonstrated that the installation of a low greenhouse gas emission
water heating system would require additional expenditure which is not cost-effective
over a five year period other systems may be considered.

3.5.11 Green roofs

A green roof can comprise a roof system that is designed to promote the growth of various
forms of vegetation, renewable energy production and/or water collection technology on the
tops of buildings. Although a green roof is only one element of a building, it is extremely
important when considering the long term sustainability of buildings and their impacts on the
environment.

Green roofs can not only assist in minimising impacts on the environment but can also help
to reduce a building’s running costs.

Applicants are requested to consult the North Sydney Council Green Roof and Wall Resource
Manual for technical guidance on the design, construction and maintenance of green roofs.

Objectives

01 To provide accessible roof space providing increased amenity for the occupants and
visitors of the building.

02 To improve the aesthetics and amenity of the urban environment (this particularly
relates to the appearance of the roof when viewed from surrounding buildings).

O3 To provide space to accommodate renewable energy production.
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04 To improve stormwater management by controlling both the quality and flow of
stormwater.

O5 To increase biodiversity by the use of plant material, and in particular to promote food
production where appropriate.

06 To protect the building structure by increasing its thermal protection which will also
help to reduce internal heating and cooling requirements.

Provisions

P1 Development applications for all new buildings or alterations and additions to an
existing building that involves the creation of new roof spaces must submit a roof plan
demonstrating how the new available roof space® contributes to the achievement of at
least three of the above objectives.

P2 In satisfying provision P1 above, the roof plan must illustrate those parts of the

available roof space to be used as a green roof immediately after construction of the
proposed works and/or areas capable of being retrofitted for a green roof at a later
date. Applicants are encouraged to accommodate green roofs immediately after
construction.

3.5.12 Wind Turbines

Objectives

o1

To manage the impacts of wind turbines

Provisions

P1

P2

Wind turbines are:

(a) not to involve the removal or pruning of a tree or other vegetation that requires
a permit or development consent for removal or pruning, unless that removal or
pruning is undertaken in accordance with a permit or development consent;

(b) to be clear from power lines in accordance with the requirements of the relevant
electricity authority;

(c) not to affect the structural integrity of the building;

(d) should not detract from the significance of a heritage item or a heritage
conservation area;

(e) not to be located along a bat or bird flyway; and
(f) to be installed in accordance with manufacturer’s specifications.

Wind turbines are not to cause the following LAeq levels to be exceeded in any nearby
residential development (with windows closed):

(a) in any bedroom in the building—35 dB(A) at any time between 10pm and 7am;

(b) anywhere else in the building (other than a garage, kitchen, bathroom or
hallway)—40 dB(A) at any time.

> “Available roof space” excludes plant rooms, lift overruns and other equipment such as building maintenance units.

Available roof space includes the roof tops of any podiums.
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SECTION 4 BOARDING HOUSES

4.1 INTRODUCTION

Boarding houses form a significant component of North Sydney’s affordable housing stock,
providing accommodation for a diverse range of people within the community. North Sydney
Council has actively pursued the retention of and increase in provision of affordable housing
stock in the LGA since the mid 1980s. Council’s Affordable Housing Strategy 2008, identifies
the retaining and increasing boarding house stock, to meet the need for local housing choice.

State Environmental Planning Policy (Affordable Rental Housing) 2009 (Affordable Rental
Housing SEPP) also contains provisions pertaining to the provision and alterations and
additions to existing boarding houses. This SEPP should be consulted in the preparation of
any development application for a boarding house. The provisions contained within this
section are in addition to those contained within the Affordable Rental Housing SEPP.

4.1.1 General Objectives
To ensure that boarding houses:

O1 provide a principal place of residence for long term residents and are not used for
tourist purposes such as hotel or motel accommodation, serviced apartments or
backpacker accommodation,

02 differ from self contained accommodation by the provision of shared facilities,

O3 are appropriately designed in terms of bulk and scale, and residential amenity
including internal layout, and

04  operate without adversely interfere with the amenity on the local area.

4.1.2 When does this section of the DCP apply?
This Section of the DCP applies to all development applications for:

(a) Establishment of a new boarding house by the conversion of an existing
building;

(b)  Construction of a new boarding house; and

(c) Alterations and additions to an existing boarding house.

4.1.3 Relationships to Other Sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a) Part A: Section 3 - Submitting an Application;

(b) Part B: Section 1 - Residential Development;

(c) Part B: Section 2 - Commercial and Mixed Use Development;

(d) Part B: Section 10 - Car Parking;

(e) Part B: Section 12 - Access; and

(f) Part B: Section 13 - Heritage.
Where there is an inconsistency between this Section and Sections 1 and 2 to Part B of the
DCP, the requirements under this Section of the DCP prevails.
4.1.4 Relationship to other Documents

This Section of the DCP must be read in conjunction with the Affordable Rental Housing
SEPP. In particular, all developments for boarding houses are to comply with the relevant
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standards for boarding houses contained within Clauses 29 and 30 to the Affordable Rental
Housing SEPP and the controls listed in the following subsections to this section of the DCP.

4.2 INTERNAL BUILDING DESIGN

The design of boarding houses must consider the balance between the shared and private
areas. Lodgers generally occupy only one room as their own space, so shared areas are a
particularly significant component of the accommodation.

4.2.1 Objectives

01 To ensure that communal facilities are designed to meet the needs of lodgers.
02 To ensure that lodgers are provided with a reasonable level of amenity.

03 To ensure the safety of lodgers and any associated staff.

4.2.2 Provisions
Communal living areas
P1 At least 1 communal living room must be provided in all boarding houses.

P2 Where a boarding house is more than one storey, at least one communal living room
should be provided on each storey of the building.

P3 Indoor communal living room must have a minimum area of 15m?, with an additional
1m? per lodger over 6 lodgers.

P4 Indoor common living rooms should be located:

(@) on the ground floor near frequently used spaces (e.g. kitchen, lobby, laundry,
mail area, manager’s office); and

(b) directly adjacent to common outdoor areas; and

(c) such that at least one communal living room is capable of receiving more than 3
hours sunlight between 9.00am and 3.00pm at midwinter.

P5 Internal doors to common indoor living rooms must contain glass to provide an outlook
into the room from corridors or other shared facilities.

Boarding rooms
P6 Each boarding room (excluding any private kitchen or bathroom facilities) must:

(a) have a minimum area of 12m? for any room proposed for occupation by a single
lodger, or 16m? in any other case; and

(b) Not exceed 25m? in area; and
(c) Not provide accommodation for more than 2 lodgers.

P7 Each room is large enough to accommodate more than a single function (i.e. sleeping
plus studying, watching TV etc).

P8  All bedrooms must be provided with access to natural light and ventilation.
P9 Windows must have a minimum area of 10% of the floor area of the room.

P10 Adequate storage facilities for clothes, linen, and personal items must be provided
within each bedroom.

Shared facilities
P11 Shared facilities are to comply with the following minimum requirements:

(a) Kitchen and dining area - 15m?, with an additional 1m? per resident over 6
lodgers; and

(b) Bathroom(s) - 5m?2. Also refer to the BCA requirements.
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P12 A meal service may be provided.

P13 Kitchen facilities can be used by lodgers 24 hours per day / 7 days week.

P14 Provide one washing machine and one washing tub for every 10 lodgers.

P15 Provide one electric clothes dryer or 20m of external clothes line for every 10 lodgers.
Internal circulation

P16 No more than 8 boarding rooms can share a stairway, corridor or deck.

P17 Internal circulation areas are to be designed to enhance choices about privacy and
interaction.

Management office design
P18 Every boarding house is to be provided with a management office.

P19 Management offices must be located at a central, visible point which is convenient to
all users of the boarding house.

P20 Where more than 20 lodgers are to be accommodated, a boarding room or on-site
dwelling is to be provided for a boarding house manager.

Personal security

P21 Ensure areas adjacent to shared entry lobbies are visible from the outside to the
inside.

P22 Communal and common areas are well lit and provide clear sight lines.
P23 Provide a secure point for mail deliveries.
Fire safety

P24 All boarding houses are to comply with all the fire safety provisions of the Building
Code of Australia as they apply to Boarding Houses (Class 1b or Class 3).

P25 Any required exit door from lobby must never be locked.
Accessibility

P26 Access to the building must be designed in accordance with the provisions contained
within Part B: Section 12 - Access.

4.3 LANDSCAPED AREA

Lodgers generally occupy only one room as their own space. Therefore the provision and
design of boarding house open space and lodgers’ access to this is particularly important.

4.3.1 Objectives

01 To ensure that access to communal open space areas is designed to meet the needs of
lodgers.

02 To ensure that privacy is provided to communal open space areas from adjoining
developments.

O3 To ensure that any private open space provided is clearly separated from any
communal open space.

4.3.2 Provisions
Landscaped area

P1 Use fencing, screen planting and structures to define the landscaped area.

P2 Set aside an area of the site, immediately adjacent to the main circulation route, rear
entry or ground floor common living or activity areas, as landscaped area for the
lodgers of the boarding house.
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P3 Use screen planting and trees to block views of the landscaped area from public places
and views to and from nearby properties.

Private space

P4 Use screening to provide visual privacy for private space (such as balconies and
courtyards) attached to a particular lodger’s room/s from any communal space.

P5 Provide at least one communal private open space area with a minimum area of 20m?
and a minimum dimension of 3m. The minimum area must increase by at least 5m?
for every 10 lodgers. This area must not be located within the front setback.

P6  If accommodation is provided for an on-site manager, a minimum 8m? private open
space are must be provided directly adjacent to the dwelling.

4.4 MANAGEMENT AND REGISTRATION

4.4.1 Objectives

O1 To ensure that boarding houses minimise impacts upon the local community.

O1 To ensure that boarding houses continue to provide adequate and affordable
accommodation to long term residents and not tourists.

02 To enable Council to monitor the operations of boarding houses.

4.4.2 Provisions
Management

P1 Boarding houses are managed either on site or through arrangements outlined in a
management plan submitted to Council.

P2 Applications are to be accompanied by a Management Plan, which must address the
following operational aspects of the boarding house:

(a) fees for residency;

(b) management and supervision through an on-site manager or regular visits;
(c) kitchen usage, the provision of meals or resident provision of meals;

(d) noise inside the boarding house and in adjacent private open space areas;
(e) use of communal space and facilities;

(f) parking for cars;

(g) cleanliness and maintenance of the property and grounds; and

(h)  house rules (covering issues such as access to rooms, keeping shared facilities
clean and tidy, visitors, pets, quiet enjoyment etc).

P3 Managers must be over 18 years of age.

P4 Occupiers of adjacent properties are to be provided with a 24 hour telephone number
for a principal (for example owner or manager) so they can contact the premises.

P5 Separately meter each lettable room for electricity/gas and water.
Registration
P6 New boarding houses must be registered with Council.

P7 Council may require boarding houses to complete a questionnaire on an annual basis
to enable Council to maintain its boarding houses data base. The questionnaire will
ask for information on number of lodgers, fees charged and lodgers’ length of stay.

P8  The boarding house may be inspected periodically by Council, or its agent.
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SECTION 5 CHILD CARE CENTRES

5.1 INTRODUCTION

Well located and designed child care centres contribute to the well being of children.
Children and their caregivers require high quality service in centres that enhance the
occupants’ well being. Services must meet State Government standards and offer a safe,
healthy and accessible environment.

The design of a child care centre must serve the needs of children, babies, care giving staff,
clerical staff, kitchen staff, cleaning staff and parents. The design must provide adequate
space for each of these groups, and take into account their needs in using and working in the
centre.

Child Care Centres can have adverse impacts on the amenity and safety of an area,
especially residential areas, through increased noise, traffic and parking impacts, and need
to be considered in any development proposal.

5.1.1 General objectives
To ensure that child care centres:

O1 provide affordable, high quality child care, in convenient locations, that meet the
needs of the resident and working population;

02 operate without adverse impacts on the local area; and

03 guide applicants in providing best practice child care environments.

5.1.2 When does this section of the DCP apply?

This Section of the DCP applies to all development applications for the construction of or
alterations and additions to a child care centre.

5.1.3 Relationships to other sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a) Part A: Section 3 - Submitting an Application;

(b) Part B: Section 1 - Residential Development;

(c) Part B: Section 2 - Commercial Development and Mixed Use Development;
(d) Part B: Section 3 - Non-residential Development in Residential Zones;

(e) Part B: Section 9 - Advertising and Signhage;

(f) Part B: Section 12 - Access;

(g) Part B: Section 13 - Heritage; and

(h)  Part B: Section 15 - Bushland Areas.

Where there is an inconsistency between this Section and Sections 2 and 3 to Part B of the
DCP, the requirements under this Section of the DCP prevails.

5.1.4 Relationship to other documents
This Section has been prepared with regard to:
(@) North Sydney Council’s Children Services Guide,

(b)  North Sydney Council’s Child Care Centres Best Practice Guide (2010),
(c) NSW Cancer Council’s Shade for Early Childhood Services (2009),
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(d) the Children and Young Persons (Care and Protection) Act 1998,
(e) the Children’s Services Regulation 2004,

(f) the National Quality Standard for Early Childhood Education and Care and School
Age Care (2009),

(g) the Association of Australian Acoustic Consultants’ Technical Guidelines - Child
Care Centre Noise Assessment.

In this manner, and consistent with the requirements outlined within the Children’s Services
Regulations, a License is required from the Department of Community Services (DoCS) prior
to operation of the proposed Child Care Centre. Applicants should consult with DoCS to
determine licensing requirements prior to lodgement of a development application with
Council. It should be noted that the granting of development consent by Council will not
necessarily result in the issuing of a licence from DoCS.

In the case where an inconsistency exists between this Section and the NSW Children’s
Services Regulation 2004, the Regulations and its successors will prevail.

All applications are required to comply with:

(a) the performance based standards in the National Quality Standard for Early
Childhood Education and Care and School Age Care (2009) and its successors;

(b) the performance based standards in the NSW Children’s Services Regulation
2004 and its successors; and

(c) the relevant provisions contained within:

() the Building Code of Australia (Child Care Centres are classified as 9b
buildings); and

(if)  Australian Standards 1428.3.

Note: The performance based standards contained within the Children’s Services Regulation 2004, were
replaced with the National Quality Standard for Early Childhood Education and Care and School Age
Care (2009) in January 2012.

52 LOCATION

Objectives

01 To ensure that the users of child care centres are not affected by adverse noise or air
quality or by the presence of inappropriate land uses.

Provisions
P1 Child care centres must not front a state road (as defined under the Roads Act 1993).

P2 Child care centres must not be located adjacent to or within 100m of a sex service
premises or a restricted premises, injecting room, drug clinic or the like.

P3 An electro-magnetic field and radio frequency impacts assessment must be undertaken
where the source is within 300m of the proposed centre.

53 SITING

It is preferable to provide child care centres at the ground floor level as they enable high
levels of access to landscaped outdoor play spaces. However, Council acknowledges that
locating centres at the ground level may not always be possible due to the density of
development in some areas.

Objectives
01 To provide access to naturally landscaped outdoor play areas

02 To ensure the safe evacuation of children in the event of an emergency.
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Provisions

P1
P2

5.4

Child care centres should be located at ground level wherever possible.

Council may consider approving a child care centre above ground floor level, subject to
the following criteria being met:

(a) Where the centre has no direct access to ground level (i.e. sites where the
ground floor level of the building is the only level of the building provided with
access to ground level (existing)) an emergency lift, dedicated to the child care
centre is to be provided;

(b) Where the centre is located above the ground floor level but also has direct
access to ground level (i.e. buildings on sloping sites), it must provide either a:

(i safe haven and dedicated fire stair with hand rail designed to stop children
falling through is provided; or

(i) emergency lift dedicated to the centre.

(c) Where safe havens are proposed, they need to have storage for evacuation near
entrance to the safe haven not included in indoor space controls per child.

(d) An emergency evacuation plan has been submitted with the development
application.

(e) Indoor play areas are not impeded by internal features such as columns.
(f) Outdoor areas are provided with protection from adverse weather.

(g) Outdoor areas are oriented to the north to maximise solar access and natural
light and views.

CAPACITY AND COMPOSITION

Objectives

o1
02

03

To ensure that impacts from child care centres can be appropriately controlled.

To ensure that a reasonable distribution of child care places is provided for all age
groups.

To ensure that appropriate numbers of staff are provided.

Provisions

P1

P2

P3

P4

5.5

A child care centre should not provide more than 90 child care places.

Note: To ensure a reasonable level of amenity is achieved for adjoining properties, a maximum provision of
75 child care places is considered to be best practice.

Where are child care centre provides more than 75 child care places, the centre must
provide for small group care (i.e. provision must be made for separate entrances and
playgrounds for different age groups).

Due to a the desirability of providing additional child care places for children under the
age of 2 years, a component of child care places in Long Day Care services must be
allocated to children under the age of 2 years.

The ratio of staff to children must comply with those permitted under the National
Quality Standard for Early Childhood Education and Care and School Age Care (2009).

ENTRY

Objective

Oo1

To ensure that patrons can easily identify the entrance to the premises and be
protected from inclement weather.
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Provisions
P1 Entrances to child care centres are clearly marked by appropriate signage.

P2 Weather protection, such as an awning, is provided to the main entry to the building
and are designed and constructed to complement the building to which it is attached.

P3 Where a child care centre is located within a building that also accommodates other
uses, a separate and clearly marked entrance for the child care centre must be
provided.

5.6  ACCESS AND MOBILITY

Objectives

01 Safe and easy access within, into and out of the child care centre.
Provisions

P1 Centres must be designed in accordance with Australian Standard 1428.3 (Design for
Access and Mobility. Part 3: Requirements for children and adolescents with physical
disabilities).

5.7 SAFETY AND SECURITY

Objectives

O1 To ensure all users are capable of entering and leaving the child care centre in a safe
manner.

Provisions
P1 On site parking spaces and set-down and pick-up areas are well lit.
P2 Entry gates are located within sight of staff in the office.

P3 Bells, alarms or other suitable mechanisms are to be provided on the entry gate to
alert staff as to when someone is entering or leaving the childcare centre.

P4 Centres on the first floor at the highest natural ground level of the building shall have
a safe haven and dedicated fire stair with hand rail designed to stop children falling
through.

P5 An emergency lift dedicated to the child care centre is to be provided for all centres
above first floor level.

P6 An emergency evacuation strategy must be activated and provided to Council.
P7 Entry to a child care centre should be limited to one secure point, which is to be:
(a) appropriately located to allow ease of access;
(b) adequately signposted;
(c) well lit;
(d) accessible by pedestrians and motorists;
(e) safe from pedestrian and vehicle transition areas;

(f) visible from the street if located within a separate building, or building foyer if
located in a multiple occupancy building;

(g) of sufficient size to prevent congestion, taking into consideration the capacity of
the Child care centre;

(h)  monitored through either natural or camera surveillance; and

() incorporate a transitional space which is to be adequately fenced and separated
from the entrance.
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5.8 AIRQUALITY

It is important to consider the health of children in the local area by providing for them an
environment which, ideally, protects them from pollution, and if this is not possible, at least
manages (and thereby minimises) their exposure to pollutants. This can be achieved by
considering the location and design of a child care centre, and aspects of its operation.

Applications where the environmental risk assessment report indicates that exposure to
pollutants cannot be reduced to the satisfaction of Council, may be refused on these
grounds.

Objectives
O1 Minimise the health impacts from air pollution on children.
Provisions

P1 All applications must be accompanied by an Air Quality Assessment Report to
determine the level of pollutants within and surrounding the proposed child care centre
site.

P2 Child care centres located on or adjacent to:
(a) major roads (including state and regional),

(b) roads where there is an average daily traffic rate of more than 5,000 vehicular
trips per day, or

(c) sites where the external noise level exceeds 55 dBA (Lago 24 hours),
must incorporate the use of pollution reduction measures such as:
(d) air conditioning systems, and

(e) play areas located away from pollution sources.

5.9 DROP OFF AND PICK UP OF CHILDREN

Objective

O1 To ensure the safe and efficient transfer of children to and from the child care centre.
Provisions

P1 Must provide car parking in accordance with Part B: Section 10 - Car Parking and
Transport of the DCP.

P2 In addition to P1 above, one designated disabled access and one 2 designated
emergency vehicle space must be provided on site in the R2, R3 and R4 zones, and
within close proximity in the B1, B3 and B4 zones (e.g. on-street directly adjacent to
the centre).

P3 Provide accessible parking spaces for the set down and pick up of children, no more
than 50m from the child care centre.

P4 Car parking provisions do not substantially modify the streetscape.

P5 Spaces are clearly marked to reflect that they are for the exclusive use of the child
care users between the peak am and pm hours of the centre (i.e. 7.30am-9.30am and
4.30pm-6.30pm).

P6 Where the parking is provided underground, that parking is located within 20 metres
of a lift which has access to the child care centre.

P7 Secure, undercover pram storage should be provided at 1 space for every 2 children
under two years of age.
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5.10 PLAY SPACES

Well designed indoor spaces enhance the well being of the users of the child care centre.
The quality of the indoor space affects the level of child involvement and the type of
interaction between staff and children.

Indoor space requirements refer to areas used by children for sleeping, eating and playing,
and by staff for the caring of children and undertaking duties within the centre.
Passageways, kitchens, toilets and shower areas, or other facilities such as cupboards, are
not included when calculating this floor area.

Children require outdoor space so they can move freely and engage in vigorous play.
Outdoor space also offers sensory stimulation, provided by different surfaces, exposure to
fresh air, sunlight, wind and even rain.

Ideally outdoor space will be exposed to the sky to provide direct sunlight, breezes and fresh
air, and will have access to shelter and shade. However it is recognised that in some child
care centres, such as those located in commercial zones, the provision of this type of space
can be difficult, and outdoor space may also be in the form of -

(a) Podium levels - Particular consideration must be given to access to daylight and
sunlight, the safety fencing of outdoor play areas, noise and fire exits.

(b) Rooftops - Particular consideration must be given to the impact of winds, plant
and machinery on nearby rooftops, safety fencing of the play area, and fire
exits.

(c) Indoor / outdoor areas - Particular consideration must be given to isolating the
children from the effects of noise, pollution and winds, and access to natural
light and air. Planting, climbing equipment and visual features must provide an
interesting and stimulating experience for the children.

5.10.1 Indoor spaces

Objectives

02  Ensure that adequate indoor space is provided for children and staff to learn and grow.
Provisions

P1 A minimum of 3.25m? of unencumbered indoor floor space per child care place must
be provided.

Note: To ensure a reasonable level of amenity is achieved, provision 4.5m? per child care place is considered
to be best practice.

P2 In addition to P1, a minimum of 10m? of unencumbered indoor floor space per
employee must be provided to accommodate office space/s, staff room/s, sick bay
area/s and adult toilet and shower facilities, located within the licensed floor area.

P3 Playroom spaces are to be designed such that they are not impeded by internal
building features such as columns.

5.10.2 Transition Areas

A Transition Area comprises an indoor or outdoor area which performs an important role in
helping extend children’s play into the outside areas (e.g. covered verandah or terrace).

Objectives
01 Outdoor play in all weather conditions.
02 Integration of indoor and outdoor play spaces.

O3 Transition areas that are safe, comfortable and of a functional size.
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Provisions

P1 Transition areas must be located between the indoor space and outdoor space and be
able to be supervised from outside of the area.

P2  The area may be included in calculations of outdoor unencumbered space.
Note: To ensure a reasonable level of amenity for the users of the facility, the provision of Transition Areas in

addition to the minimum requirements for indoor and outdoor spaces is considered to be best practice.

P3 The area should be a minimum of 4 metres wide.

P4 The transition area must be designed to allow indoor and outdoor activities to be
conducted undercover.

P5 The transition area must be designed in a manner that offers protection from

unfavourable weather conditions, including strong winds and rainfall.

5.10.3 Outdoor space

Objectives

o1

Ensure that outdoor spaces allow children to play and experience sunlight, breezes and
fresh air.

02 Ensure that outdoor spaces provide an environmentally, safe and healthy area for
play.

Provisions

P1 A minimum of 7m? of open space per child care place must be provided.

Note: To ensure a reasonable level of amenity is achieved, provision 10m? per child care place is considered
to be best practice.

P2 Must not be located directly adjacent to a state road.

P3 Ensure that exposure to adverse weather and environs such as external noise,
pollution and winds is minimised.

P4 Locate seating and outdoor play equipment in shaded areas.

P5 Ensure outdoor space has a northern orientation with access to views and receives a
minimum of 2 hours direct sunlight per day.

P6 Ensure outdoor space is adequately shaded in accordance with guidelines set out in the
NSW Cancer Council’s Shade for Early Childhood Services publication.

P7 Physical shading devices are to provide sun protection to children and to be integrated
into the design of the building.

P8 The playground space should be a compact square, rectangular or L-shaped area sited
on one or two sides of the building, to facilitate functional use by children and effective
supervision by staff.

P9 Use plant species in landscaping that are not harmful to children or the environment.
Avoid the use of noxious and environmental weeds (as listed on Council’s website).

P10 A detailed landscape plan prepared by a qualified landscape architect or other design

professional with demonstrated experience in the design of children’s play spaces must
be submitted with any development application for a child care centre. The landscape
plan must illustrate:

(a) the separation of play areas for different age groups including the location of low
fencing, planting and other structures which divide the areas but allow for
interaction between the ages;

(b) the separation of outdoor play space into active and quiet zones;
(c) the type and placement of any fixed play equipment;

(d) the location and type of shade structures;
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(e) the use of a variety of surfaces such as timber decking, artificial grass, sand etc.
Surfaces are to comply with AS 4422 - Playground Surfacing;

(f) the use of a variety of textures, shapes and forms, with a blend of natural and
artificial materials and plantings, that are highly interactive with the children and
stimulate the senses;

(g) storage areas which can be used by staff without leaving the children;

(h) access to water should be available in the playground so that staff can fill up
water troughs of supply water to the sandpit to enhance children’s play;

(i)  drainage;
(3) sandpits that:
(i have a minimum depth of 450mm;

(i) are designed to minimise the spillage of sand, preferably with an edge
that can be swept; and

(iii)  incorporate a cover when not in use.

5.10.4 Indoor-Outdoor spaces
Objectives

01 To ensure useable outdoor space is provided for children regardless of locational
constraints.

Provisions

P1 Indoor-outdoor spaces will only be considered in locations where it can be proven that
the required level of outdoor space can not be provided.

Note: The North Sydney Centre, St Leonards and mixed use areas of Crows Nest, Milsons Point, Neutral Bay
and Cremorne are examples of where the provision of indoor-outdoor spaces may be considered
acceptable.

P2 A landscape plan must be prepared by a qualified professional and submitted with any
proposal for a child care centre, detailing the same variety of elements and design
considerations as outdoor spaces (refer to Section 5.10.3).

P3 Spaces are to be provided with natural light through windows and skylights.
P4 Spaces must incorporate higher floor to ceiling heights than indoor spaces.

P5 Spaces should be provided with access to natural air flows and the ability for children
to see out.

P6 Spaces to be provided with a sandpit and associated drainage for water play.
P7 Spaces should include a variety of natural materials.

P8 Spaces must be physically separated from indoor spaces with visual and physical
access between the two areas for staff and children.

P9 Spaces are not impeded by internal features such as columns.

5.10.5 Play Equipment

Objectives

O1 To ensure the safety of children using play equipment.
Provisions

P1 Any outdoor play equipment must comply with Australian Standards and include
appropriate ground surfacing. The surface around and underneath play equipment
must comply with Australian and NZ Standard AS/NZS4422:1996.
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5.10.6 Fences
Objectives

01 To ensure that fences complement the exist design features of the building, and
adjoining buildings where appropriate,

02 To ensure that fences provide maximum protection for children.
Provisions

P1 All fences within and bordering child care centres are to meet the Australian Standards
for safety. The design and height of fencing should prevent children from scaling, or
crawling under the fence.

P2 Use materials and finishes for fences that complement characteristic visual elements in
the surrounding physical environment and do not dominate the streetscape.

P3 If perimeter fences of the outdoor space are close to a major road or a hazard, make
them higher than the Australian Standard of 1200mm.

P4 Provide a childproof self-locking mechanism on all gates.

5.11 VISUAL AND ACOUSTIC PRIVACY

Good management of privacy issues ensures the child care centres are well integrated within
the local context.

While child care centres are beneficial within a community, there can be noise issues arising
from the operation of the centre, which can be addressed by considering the location and
orientation of outdoor space, driveways, parking and access. In residential areas the
location of windows and doors can influence noise impacts on nearby homes.

5.11.1 Visual privacy
Objectives

01 To ensure that both the users of the facility and adjoining property owners are
afforded appropriate levels of visual privacy.

Provisions

P1 Provide screening by trees, fencing and window coverings to minimise overlooking and
noise impacts.

P2 Locate any play structures at least 3m from any property boundary located adjoining a
residential property.

5.11.2 Acoustic privacy
Objectives

01 To ensure that the operation of the child care centre does not adversely impact on the
acoustic amenity of adjoining properties.

Provisions

P1 All applications must be accompanied by an Acoustic Report prepared by a suitably
qualified acoustic consultant.

P2 Noise levels (measured at any point on the boundary of the site between the proposed
Centre and adjoining property) do not exceed 5dB(A) above the Ly background level
during the hours of operation. Council may consider a variation to this requirement,
but only if the applicant can adequately demonstrate that an alternative method of
controlling the impact as outlined in the Association of Australian Acoustic Consultants’
Technical Guidelines — Child Care Centre Noise Assessment.
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P3 Where practical, locate noisy areas such as outdoor play areas, vehicle access and
pathways away from habitable windows of adjoining dwellings.
P4 Consideration is given to using appropriate noise reduction measures, such as:
(@) Appropriate location of areas of high noise generation;
(b) Double glazing on windows;
(c) Acoustic fences; and
(d)  Construction materials incorporating sound insulation properties.
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SECTION 6 SEX SERVICES AND RESTRICTED
PREMISES

6.1 INTRODUCTION

Sex services premises are premises used for the purposes of a brothel, whereas restricted
premises are business or retail premises, that due to their nature, restrict access to patrons
or customers over 18 years of age and include adult bookshops, sex shops or businesses that
offer sex related services including strip joints, sensual massage parlours and the like.

Whilst such premises can benefit some sections of the community, they also have the
potential to offend others. Sex services and restricted premises that are inappropriately
located and/or designed can pose negative impacts on neighbourhood amenity and
community wellbeing. It is therefore important that planning controls are applied to mitigate
any potential negative impacts whilst allowing for the development of sex services and
restricted premises in a discrete manner in suitable locations within the North Sydney Local
Government Area.

Development consents granted for sex services and restricted premises may be initially
limited to a period of twelve months, when Council will re-evaluate the proposal in terms of
any complaints received regarding the hours of operation, and compliance with any
conditions of development consent. Where development consent is granted, a specified
operator will be nominated on the consent. Should the operator change, Council must be
notified prior to the new operator commencing. A new development application will be
required for changes to the number of sex workers, hours of operation, or signage. Council
has a general enforcement power where land uses operate without consent, or outside
conditions of consent. Council will consider taking legal action if it has evidence that sex
services and/or restricted premises are operating outside of consent conditions.

6.1.1 General Objectives
The general objectives of this Section of the DCP are to:

01 ensure that sex services and restricted premises are designed, located and operated in
a manner that avoids adverse impacts on the amenity of the surrounding area and its
residents and visitors; and

02  protect workers and customers of such businesses.

6.1.2 When does this section of the DCP apply?

This Section of the DCP applies to all development applications for new or alterations and
additions to “restricted premises” and “sex service premises” as defined in NSLEP 2013.

6.1.3 Relationships to other sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a) Part A: Section 3 - Submitting an Application;

(b)  Part B: Section 2 - Commercial and Mixed Use Development;
(c) Part B: Section 9 - Advertising and Signage;

(d) Part B: Section 10 - Car Parking; and

(e) Part B: Section 12 - Access.

Where there is an inconsistency between this Section and Section 2 to Part B of the DCP, the
requirements under this Section of the DCP prevails.
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6.1.4 Relationships to other documents

Where relevant, this section of the DCP should be read in conjunction with the following:

6.2

(a) The Restricted Premises Act 1943 which provides the statutory framework for
the control of sex services and restricted premises in NSW,

(b) The NSW Health Department’s Health and Hygiene Guidelines for Brothels and
Adult Services,

(c) The Sex Workers Outreach Project’s Getting on Top of Health and Safety in the
NSW Sex Industry.

LOCATIONAL REQUIREMENTS

Objectives

o1

02

To ensure that sex services and restricted premises are located in appropriate areas
where they do not have an adverse impact on the character or amenity of the area
and neighbouring properties, in particular upon residential and sensitive land uses.

To prevent any adverse impact on the amenity and character of an area and
neighbouring properties as a result of a concentration or accumulation of sex services
and restricted premises.

Provisions

P1

P2

P3

P4

P5

New sex services and restricted premises must not be located:
(a) within 500m from any existing sex services or restricted premises; and

(b)  within 100m from or within a direct line of sight of a place of worship, hospital,
school (including a preschool), child care centre or other place frequented by
children for recreational, cultural or similar activities, or community facilities;
and

(c) on land that is directly adjacent to land zoned R2 - Low Density Residential, R3
- Medium Density Residential, R4 - High Density Residential, SP2 -
Infrastructure (Educational Establishment), RE1 Public Recreation or RE2 Private
Recreation.

Locate sex services and restricted premises out of clear visibility from bus stops
regularly used by school buses or school children.

Sex services and restricted premises must not be located at the ground floor or street
level of the building within which it is located, excluding any access thereto.

Despite P3 above, Council may grant consent to a sex services or restricted premises
on the ground floor or street level of a building, but only where it can be demonstrated
that:

(a) The premises does not have a direct frontage to a public street, excluding any
rear laneway;

(b) The premises does not contain any windows facing a public street, excluding any
rear laneway; and

(c) Is not located adjacent to any shop fronts, arcades or thoroughfares generally
used by the public and locations of high pedestrian access.

Sex services and restricted premises must not be located in an area where there is
evidence of crime and drug use. To determine if crime in a locality is an issue, Council
may refer the application to the NSW Police for comment.
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6.3 EXTERNAL DESIGN OF PREMISES

Objectives

01 To ensure that the external design of sex services and restricted premises reduces the
impact on the character and appearance of the streetscape and amenity of
neighbouring properties, whilst providing for the safety and security of visitors and
staff when approaching, entering and leaving the premises.

Provisions

P1 Provide access to sex services and restricted premises directly from well lit roads or
car parking areas, so that access is not obtained through public portions of buildings.

P2 Any landscaping that is proposed must not obstruct the visibility from the public areas
of entrances and exits to ensure the safety of all staff and visitors to the premises.

P3 Sex services and restricted premises must not display sex-related products, sex
workers, performers, or nude or semi-dressed staff from the windows, doors or outside
of their premises.

P4 The interior of sex services and restricted premises must not be visible from any place
in the public domain.

P5 Ensure that the external appearance of sex services and restricted premises respects
the character of the streetscape and not be such that the premise becomes a
prominent feature in the street.

P6 Avoid designs and locations that might encourage people to wait outside the sex
service or restricted premises.

6.4 INTERNAL DESIGN OF PREMISES

Objectives

01 To ensure that the internal layout of sex services and restricted premises maximises
the comfort, safety and security of visitors and staff.

Provisions

P1 Provide internal reception/waiting areas (except for premises that provide retail
services only) to prevent clients from loitering outside.

P2 Design internal areas to minimise alcoves and entrapment spaces.

P3 Provide adequate safety and surveillance systems.

6.5 SIGNAGE

Objectives

01 To ensure that any advertising signage which identifies sex services or restricted
premises does not detract from the neighbourhood character nor allude to the type of
activities undertaken on the site.

Provisions

P1 Must comply with the requirements of Part B: Section 9 - Advertising and Signage to
this DCP.

P2 Where there is an inconsistency between this Section and Section Part B: Section 9 -
Advertising and Signage, this Section will prevail.
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P3 Confine advertising signs for sex services and restricted premises to one business
identification sign that identifies the street or suite number, telephone number and
name of the person who conducts the business or the registered name of the business.

P4 Locate the sign at ground floor level outside the entrance to the premises, with a
maximum size of 0.5m x 0.5m.

6.6 SAFETY AND SECURITY

Objectives

01 To ensure personal safety of workers, clients and general public through the design of
sex services and restricted premises.

Provisions

P1 Measures should be incorporated to safeguard workers, clients and the general public,
including security doors, lighting of access ways and car parking areas.

P2 Provide illumination on routes to and in external areas of premises in isolated premises
and commercial areas.

6.7 AcousTic PRIVACY

This control does not apply to restricted premises that provide retail services only.

Objectives

O1 To minimise noise at the boundary of the premises.

Provisions

P1 Applications must be accompanied by a noise management plan and an acoustic
impact report prepared by a suitably qualified acoustic consultant.

P2 Windows and doors should incorporate noise reduction measures.

P3 Premises should incorporate building materials and arrange room layouts to minimise
noise transmission.

6.8 VISUAL PRIVACY

Objectives

01 To protect visual privacy for activities within the premises are not apparent from
outside.

Provisions

P1 Consider measures including choice of glazing and arrangement of windows and rooms
to provide privacy to people in restricted premises and to prevent activities being
visible from outside the premises.
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SECTION 7 LATE NIGHT TRADING HOURS

7.1 INTRODUCTION

Late night trading premises can positively contribute to the character of an area through
increased vitality and vibrancy of the urban environment outside of normal business hours.
Conversely, the operation of such premises and associated actions of patrons also has the
potential to adversely impact upon the amenity of nearby residential or other sensitive land
uses.

This section of the DCP aims to assist in the management of impacts from the operation of
late night trading premises on the sites and neighbourhoods in which they are located and in
particular, to protect the amenity of local residents. This is to be primarily achieved through
restricting trading hours dependant upon a premises location and promoting ongoing good
management practices.

The provisions of this Section do not set out to curb or increase potential trading hours in a
blanket fashion, but to allow opportunities for late night trading hours to occur in appropriate
locations and with appropriate management actions.

It is particularly important for proponents of late night trading premises to demonstrate
responsible management over time. This commitment should be demonstrated both at the
development application stage and throughout the history of the operation of a premises.

Late night trading hours are considered by Council to be a privilege and not a right.

7.1.1 General Objectives
The objectives of this Section of the DCP are to:
O1 identify appropriate locations and trading hours for late night trading premises;

02 ensure that late night trading premises will have minimal adverse impacts on the
amenity of residential or other sensitive land uses;

O3 ensure that operators of late night trading premises commit to good management
practices through the implementation of robust plans of management;

04 encourage late night trading premises that contribute to vibrancy and vitality, as
appropriate to the status of the zone within which it is located;

O5 encourage a broad mix of night time uses with broad community appeal that reflect
the diverse entertainment and recreational needs of people who work, live and visit
North Sydney;

06 encourage a diversity of night-time activity in defined areas;
07 prevent the proliferation of poorly managed late night trading premises;

08 ensure that new late night trading premises do not reduce the diversity of retail
services in an area;

09 ensure that development applications are accompanied by sufficient information so
that proposals for night trading premises can be fully and appropriately assessed;

010 ensure that appropriate hours are permitted for outdoor trading; and

011 ensure a consistent approach to the assessment of applications for premises seeking
night trading hours.

7.1.2 When does this section of the DCP apply?

This Section of the DCP applies to all development applications for non-residential uses
seeking to operation wholly or in part for trading hours between 8pm and 7am that involve:

(@) achange of use of a premises;
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(b) new or extended trading hours to existing premises;

(c) refurbishment, additions or extensions that will result in an intensification of an
existing use; or

(d) formalisation of trading hours following a trial period as prescribed in this
Section of the DCP; or outdoor trading beyond 8pm.

For the purposes of (c) above, an intensification of use means any increase in the capacity of
the premises to accommodate additional patrons, determined by:

(a) anincrease in the amount of licensed floor area (via a liquor licence);

(b) an increase in the amount of floor space accessible to the public (excluding
toilets, lifts, stairways, ramps, escalators, corridors, hallways, lobbies and the
like);

(c) anincrease in patron capacity; or
(d) anincrease in the amount of footpath seating areas.

The application of this Section of the DCP is not retrospective nor does it derogate from
existing consents.

This section of the DCP does not apply to development for new or alterations and additions
to an existing brothel, home occupation (sex services), restricted premise, or sex service
premise:

7.1.3 Relationships to other sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a) Part A: Section 3 - Submitting an Application;
(b)  Part B: Section 2 - Commercial and Mixed Use Development;
(c) Part B: Section 3 - Non-residential Development in Residential Zones; and

(d) Part B: Section 8 — Outdoor Dining and Goods Display on the Footpath.

7.2 MATTERS FOR CONSIDERATION
Objectives

O1 To ensure that relevant matters are considered when determining what operating
hours are considered to be acceptable.

Provisions

P1 Appropriate trading hours will be determined by taking into account a number of
primary issues which include (but are not limited to):

(a) the location and context of the premises, including proximity to residential and
other sensitive land uses and other late trading premises;

(b) the specific nature of the premises (e.g. pub, nightclub, restaurant etc) and the
proposed hours of operation;

(c) the existing hours of operation of surrounding businesses;
(d) the size and patron capacity of the premises;
(e) the availability of amenities provided to premises;

(f) the impact of the premises on the mix, diversity and possible concentration, of
late night uses in the locality;

(g) the likely operation of the proposal during day time hours;
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(h)  submission of a Plan of Management that demonstrates a strong commitment to
good management of the operation of the business, particularly in relation to
managing potential impacts on adjoining and surrounding land uses and
premises, as well as the public domain;

() the diversity of retail services within an area and the impact of a late night
proposal on this diversity;

() measures to be used for ensuring adequate safety, security and crime
prevention both on the site of the premises and in the public domain
immediately adjacent to, and generally surrounding, the premises;

(k) the accessibility and frequency of public transport during late night trading
hours.

P2 Consideration of all of these factors provides the basis for a consistent approach to the
determination of appropriate trading hours and creates greater certainty both for the
community and proponents of late night trading premises.

P3 Once these factors are taken into consideration late night trading hours may be
permitted in appropriate circumstances, particularly in areas of North Sydney that
already exhibit or have an emerging vibrant night-time character, as opposed to parts
of the LGA that are predominantly residential in character where amenity impacts can
be the greatest and most difficult to manage.

7.3 TRADING HOURS

7.3.1 Trading Hours

Maximum allowable trading hours have been established that are considered to represent the
desired late night trading character for each zone. A development application for late night
trading will only be granted the maximum trading hours where an application can
demonstrate the use of the premises during these hours will satisfy all provisions within this
DCP Section and result in acceptable impacts upon the surrounding locality.

Many of these late night trading areas directly adjoin residential zones. The impacts of late
night premises within these interface areas must be carefully considered. In addition, many
late night premises are located within mixed use buildings where residences are located
directly above. Where these impacts cannot be reasonably addressed, these sites may be
granted trading hours less than the maximum hours set out within the table.

Council will consider the extension of trading hours within the North Sydney CBD up to 24
hour trading but only where the uses are suitable for the locality. These uses will be subject
to on-going trial periods with the maximum 5 year trial period permitted. This will enable
monitoring of premises within the CBD to ensure these uses do not detract from the
character of the area.

Objectives

01 To ensure that trading hours are consistent with the desired character of each zone.
02 To minimise adverse amenity impacts on nearby residents.

O3 To encourage a vibrant late night economy within North Sydney.

04 To ensure a reasonable balance is achieved between late night uses and residential
amenity.

O5 To ensure that residential zones located within the interface to late night trading areas
are reasonably protected.

06 To minimise amenity impacts resulting from parking and traffic caused by late night
uses.
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Provisions

P1 The maximum trading hours that will be granted for a premises within each zone are
outlined within Table B-7.1 below. These hours will be granted only where an
application satisfies the matters for consideration in Section 7.2 and all other relevant
sections outlined within this Section of the DCP.

TABLE B-7.1 Maximum Trading Hours

Trading Hours

Zone
Indoor Outdoor
B3 Commercial Core
6am to Midnight 7am to 11pm
*Refer to P2 & P3
7am to 11pm
(Mon-Wed)
- 7am to Midnight
B4 Mixed Use (Thurs-Sat) 7am to 10pm
7am to 10pm
(Sun)
1) Properties with a frontage
to Broughton St, 2-28
Ennis Rd, Milsons Point 7am to 10pm
2) Properties with a front (Sun-Wed) 7am to 9
B1 Neighbourhood roperties with a frontage am to 9pm
Centr 9 to Miller St, Cammeray 7am - 11pm
entre ) (Thurs - Sat)
3) Blues Point Road,
McMahons Point
All other locations 7am to 10pm 8am to 8pm
All other zones 7am to 10pm 8am to 8pm

Note: 1.All service of food, alcohol or relevant services shall cease immediately at the time specified above
with all patrons being required to leave within 30 minutes of the closing time.

2. Outdoor furniture shall be set up and removed within 30 minutes of approved outdoor seating
trading hours.

B3 Commercial Zone - North Sydney Centre

P2 In addition to the hours stipulated in Table B-7.1, where an application satisfies the
matters for consideration in Section 7.2 and all other relevant provisions of the DCP,
an extension of trading hours up to 24 hour trading will be considered for premises
located within the B3 Commercial Core zone in the North Sydney Centre only.

P3 Any extension beyond 12 midnight would be subject to an on-going trial period with
the maximum trial period granted of up to 5 years.

Existing Premises

P4 Existing premises which have approval to trade outside maximum trading hours may
apply for these existing hours in new and refurbished areas within the premises and
these will be considered provided it can be demonstrated that:

(a) The existing premises’ operation has an acceptable impact upon the surrounding
locality; and

(b) The impacts of the proposed trading hours are satisfactory having regard to the
matters for consideration outlined in Section 7.2 and all other relevant DCP
provisions.

Luna Park

P5 No extension to existing approved trading hours for Luna Park will be granted.
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Extended Trading Hours — Non-licensed premises

P6 In addition to the hours stipulated in Table B-7-1, where an application satisfies the
matters for consideration in Section 7.2 and all other relevant provisions of the DCP,
extended trading hours may be considered for non-licensed premises such as shops,
service stations, health service facilities, recreational facilities, information and
education facilities and the like. Any extension beyond the trading hours set out within
the DCP may be subject to a trial period.

7.3.2 Trial Periods

Objectives

01 To enable Council to monitor and assess the management performance of a premises
and its impact on neighbourhood amenity.

Provisions

P1 Prior to granting consent for the maximum or extended trading hours, Council may
impose a one year trial period for a premises that, in the opinion of Council, may have
the potential to generate adverse impacts on the amenity of the surrounding area.

P2 A Section 96 application must be lodged prior to the expiration of a trial period should
the applicant seek to apply to formalise these hours. In most instances, a condition of
consent will clarify that the extended trading hours will stand in place until such time
as the modification application is determined.

P3 Following the trial period, the trial hours will be granted on a permanent basis only if
Council is satisfied that the premises has demonstrated good management
performance and compliance with a Plan of Management (if applicable), other than for
premises within the North CBD as set out within P4.

P4 Trial periods within the North Sydney Centre shall be on-going and a maximum trial
period of up to 5 years shall be granted. A Section 96 application must be lodged
every 5 years should the applicant seek to renew these trading hours.

7.3.3 Acoustic Impacts
Objectives

01 To ensure the use of premises do not result in any unreasonable acoustic impacts on
surrounding residential properties.

Provisions
P1 The premises must comply with the following relevant noise criteria:

(a) the noise emission limits set out in Section 2.3.2 - Noise to Part B of the DCP for
development located in the:

O] B1 Neighbourhood Centre zone;
(i) B3 Commercial Core zone; and
(iii) B4 Mixed Use zone.

(b) the noise emission limits set out in Section 3.2.5 - Noise to Part B of the DCP for
development located in all other zones.

(c) Al relevant noise criteria required by the NSW Office of Liquor, Gaming and
Racing Authority (OLGR) for licensed premises.

P2 An Acoustic Report prepared by an appropriately qualified Acoustic Consultant which
predicts the likely level of compliance with the criteria outlined in P1 as relevant must
be submitted with a development application for any of the following late night trading
premises or activities:

(@) pubs,
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P3

P4

P5

(b)  small bars,

(c) outdoor dining,

(d) smoking areas, and

(e) any use proposed to operate beyond the maximum trading hours.

Where relevant, an Acoustic Report should take into account any mechanical plant
associated with the use of the site.

The recommendations of any Acoustic Report must form part of the Plan of
Management where relevant and shall be adhered to at all times.

The applicant may be required to undertake on-going acoustic monitoring and this will
be required as part of a condition of consent.

Note: It is at Council’s discretion to request the submittal of an Acoustic Report for any development
application if it considered the proposal may impact adversely on the amenity of the area.

7.3.4 External doors, windows and openings

Objectives
01 To minimise noise impacts on surrounding residential properties.
02 To protect adjacent residential properties located within close proximity to late night
premises.
Provisions
P1 Where a premises is located within close proximity of a residential property or other
sensitive noise receiver and is likely to result in adverse acoustic impacts, all doors and
windows on a building’s elevation fronting a residential receiver, must be kept closed
no later than the hours specified in the following table, other than to allow entry or
egress.
TABLE B-7.2 - Doors and windows to be kept closed
Zone Doors and windows to
be kept closed by:
B3 Commercial Core 1ipm
B4 Mixed Use 10pm
1) Properties with a frontage to Broughton St,
Kirribilli.
B1 Neighbourhood 2) 2-28 Ennis Rd, Milsons Point 9pm
Centre 3) Properties with a frontage to Miller St, Cammeray

4) Blues Point Road, McMahons Point

All other locations 8pm

All other zones 8pm

P2 Notwithstanding P2, doors and windows must be closed in accordance with the
recommendations of any applicable Acoustic Report, where the recommendation is
more restrictive than the hours specified in P2.

P3 Where a site has two frontages, entry or exit after 10pm should occur only from the
primary frontage or road and not onto a secondary road or laneway.

P4  The applicant must demonstrate that the premises can be adequately ventilated to
accommodate the closure of these doors and windows and that the premises can
comply with relevant BCA provisions including egress and fire safety.
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7.3.5 Waste Management
Objectives

01 To ensure the appropriate siting of waste facilities to minimise noise impacts to
surrounding residential properties.

Provisions

P1 An area for on-site management of waste and recycling shall be nominated and its
design shall be in accordance with relevant Environmental Health Guidelines.

P2 The garbage/recycling area must be appropriately sited as far as possible from nearby
residential properties.

P3 The transfer of waste, particularly glass bottles, into an outdoor garbage/recycling
area must not occur after 10pm where this would likely be audible from surrounding
residential properties.

7.3.6 Use of Smoking Areas

Objectives

O1 To ensure that the impacts of the use of areas on the site for smoking are properly
considered.

02 To minimise the impacts of the use of smoking areas on surrounding residential
amenity.

Provisions

P1 Operating hours for smoking areas may equal those for indoor areas as shown in Table
B-7.1 if Council is satisfied that the requirements of this section can be met.

P2 Council must be satisfied that the operation of late night smoking areas will not result
in any additional impact on the surrounding area. Where a smoking area may impact
upon the amenity of surrounding residential receivers, the following will need to be
confirmed with any application for late night smoking areas for licensed premises:

(a) the purpose of the smoking area is to establish a short stop or short term
‘breakout area’ for smokers;

(i) there must be no music, entertainment or gaming machines in the area;
(ii)  appropriate ashtrays will be installed;

(iii) smokers will be discouraged from remaining in the area longer than
necessary than to have a cigarette.

(iv) The Plan of Management must nominate the maximum capacity for this
area at any one time.

(b) Other than those required by emergency systems, PA or audio systems are not
to be installed in outdoor smoking areas.

(c) Where necessary, the outdoor smoking area must incorporate the added feature
of an air lock to minimise the potential for noise spill from the interior of the
premises. Doors to air locks are to be fitted with appropriate door closing
hardware to ensure that they are not 'held open' which could negate the
acoustic benefits.

(d) The smoker’s area is not to be used as an additional place for drinking and
dining. No tables, chairs or service are to be provided. Service to patrons is to
be restricted to internal areas. Staff should not serve patrons in the smoking
area in the aim of discouraging patrons from remaining in the smoking area and
encourage them to return to the primary facilities inside the premises.

(e) If a smoking area also doubles as an outdoor dining/drinking area, then any
associated tables, chairs and the service of food, drinks and the like can be
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provided for the period of the approved outdoor trading hours only. Once the
maximum approved outdoor trading hours have been reached, patrons cannot
be given access to the chairs, tables, or the service of food and drink in these
locations. The service of patrons is to be restricted to internal areas of the
premises only. Staff should not serve patrons in the smoking area in the aim of
discouraging patrons from remaining in the smoking area and encourage them
to return to the primary facilities inside the premises.

(f) In instances where there is uncertainty over the appropriateness of the smokers’
area, consent for its use as a smokers area will only be granted for a limited
time (e.g. 12 months). After 12 months from the release of an Occupation
Certificate, an applicant may seek the removal of the restrictive condition, via
the lodgement of a Section 96 application. Any such application must be
accompanied by an Acoustic Report providing details of acoustic testing carried
out and the results of such tests demonstrating compliance with all relevant
Acoustic Criteria in Section 7.3.3.

7.4 PREMISES MANAGEMENT CHECKLISTS AND PLANS OF
MANAGEMENT

All development applications for late night trading premises must be accompanied by a
Premises Management Checklist as a minimum. This will provide Council with relevant
information required to assess any late night trading Development Application.

Development Applications which have the potential to impact adversely on residential
amenity and neighbourhood safety such as pubs and small bars are required to prepare a
Plan of Management that includes verifiable data and actions. Plans of Management are to
include information about the operational and contextual aspects of a premises (e.g. locality
description, security numbers, noise emission, trading hours etc.) as well as details about
what actions will be taken to ensure that premises will be responsibly managed (e.g. crowd
control procedures, noise minimisation, waste management etc).

This ensures that proponents of late night trading premises have considered and addressed
any potential impacts that may arise from the premise’s operation during late night hours, as
well as enabling the Council to effectively assess the impacts of a proposal. It is the
responsibility of the licensee to facilitate a well run and managed premises and display
sensitivity about the impact of the premises on the liveability of neighbourhoods.

Objectives

01 To ensure that potential impacts from the operation of the premises are considered
and addressed during the assessment of an application; and

02 To enable Council to review Plans of Management to ensure that management
practices are being appropriately applied to late night trading premises.

Provisions
Premises Management Checklist

P1 A Premises Management Checklist addressing all criteria set out in Section 7.4.1 of this
Section of the DCP, must be submitted for any for development application proposing
to operate between 8pm and 7am unless a Plan of Management is required.

Plan of Management

P2 A Plan of Management addressing all criteria set out in Section 7.4.2 of this Section of
the DCP, must be submitted with a development application for any of the following
late night trading premises proposing to operate between 8pm and 7am:

(@)  pub,
(b) small bar,

(c) any use proposed to operate beyond the maximum trading hours;
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P3

P4

7.4.1

Plans of Management must be reviewed following any trial period and make revisions
necessary to maintain a level of amenity and safety in the vicinity of the premises
which is at an acceptable community standard.

The Plan of Management shall form part of any development consent granted by
Council.

Notes: It is at Council’s discretion to request further information regarding the management of any late night
premises if it is considered that the proposal may impact adversely on the amenity of the area.

This additional information may be either in the form of a formal Plan of Management, or (where
requested by Council) a letter that addresses a specific matter (or matters) of concern particular to the
proposal (e.g. security provision, noise, waste management, staffing etc.)

Premises Management Checklists

Where relevant, at a minimum, management checklists must:

(a)

(b)

(©

(d)

(e)

(f)

(9)

(h)

()

()
(k)

M

7.4.2

Describe measures that will be taken to minimise internal and external noise impacts
on adjoining properties and how such measures will be implemented;

Outline the procedures for minimising and managing waste that is generated on site
and how and when waste will be collected (e.g. disposal of bottles, waste removal
etc.);

Provide details of the type and number of staff that will be employed on the premises
at any one time;

Describe any arrangements that have been made for on-site security (if relevant). This
is to include specific information on the number of licensed security staff, including
details of any electronic surveillance systems within the premises;

Describe any steps that will be taken to manage patron behaviour when leaving the
premises late at night;

Describe any methods for controlling and managing crowds within and outside the
premises;

Describe measures will be taken to manage large groups of people during peak trading
periods;

Provide a copy of a house policy that describes the measures to minimise harm
associated with alcohol consumption to ensure the responsible service of alcohol;

State the maximum capacity of the premises and the maximum number of patrons
that will be standing and/or sitting at any one time;

State the operating and/or trading hours of the premises;

Describe any measures to increase patron awareness of public transport availability in
the locality;

Describe when and how the site will be cleaned and generally serviced; and

Plans of Management Criteria

Plans of Management should include the following information where relevant:

Site and Locality Details

(@)

(b)

A description of the primary use of the premises as well as any secondary/ancillary
uses (e.g. retail liquor sales, entertainment, outside trading areas, gaming areas etc).
This may be in the form of a floor and/or site plan that indicates the use of all areas
within the building or site;

Identification of any ‘active areas’ adjacent to the boundaries of the site used in
association with the use of premises (e.g. Outdoor seating, footway dining, patron
gueuing areas, parking etc);

Part

Page

B7-9



North Sydney Development Control Plan 2013

Late Night Trading Hours

(©

(d)

(e)
(f)
(9)

(h)

A floor plan that indicates the proximity of external doors, windows and other openings
to residential and other sensitive land uses;

Details of the maximum capacity of the premises and the maximum number of patrons
that will be standing and/or sitting at any one time;

The location of waste storage areas;
Location of air conditioning, exhaust fan systems and security alarms;

A site context plan that provides empirical details of on-site and off-site car parking
within 100 metres radius of the site, including a description of the availability of public
transport in the locality during the proposed trading hours. This should also include
routes to taxi ranks or possible taxi pick-up and drop-off areas.

Identification of the most commonly used pedestrian routes to and from the premises,
and

Operational Details

(a) Organisational Overview

An overview of the organisation in the form of a brief statement that provides details

about the company/licensee/proprietor that includes information regarding:

) the number and type of staff (including security);

(ii)  other similar premises within the company’s portfolio (if relevant);

(iii) any Liquor Licenses for the premises;

(iv) a description of any actions that the proprietor/licensee has taken to co-operate
with NSW Police, the local community and incorporated resident groups
regarding the management of the premises;

(v)  membership of a Licensing Accord within the North Sydney LGA;

(vi) actions taken to liaise with the local community about premises management
and activities (e.g. meetings, letter drops).

(b) Hours of Operation

) A schedule of the proposed operating hours for each day of the week for all
areas of the premises (e.g. courtyards, rooftop, balcony, footway, gaming room
etc.) showing the range of hours proposed for each day in the format above.

(c) Noise

() The identification of all likely noise and vibration sources associated with the
operation of the premises. This may include such sources as:

. entertainment, including amplified music from a band or disc jockey;
. external (outside) areas such as courtyards, rooftops, balconies etc;
. patrons leaving and entering the premises;

. the operation of mechanical plant and equipment; and

. waste disposal, sorting and collection of bottles etc.

(ii) A description of the existing acoustic environment during hours proposed beyond
midnight (e.g. from vehicular traffic, noise from surrounding premises,
pedestrian noise etc.);

(iii) The identification of all noise sensitive areas of different occupancy in close
proximity to the proposed use (e.g. residential dwellings; boarding houses,
backpacker accommodation, hostels etc.).

(d) Safety and Security

O) A description of any arrangements that will be made for the provision of security

staff. This is to include (but is not limited to) the following:
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(i)

(i)

(iv)

(v)

. any recommendations from Local Licensing Police regarding appropriate
security provision and a statement outlining the extent of compliance with
police recommendations;

. the number of security personnel that will be patrolling inside and outside
the premises including the frequency of security patrols;

o identification of the physical extent of any patrolled areas outside the
premises;

. hours that security personnel will be on duty (including the period after
closing time); and

o staff security training, weapons detection, and other security response
methods.

Details of CCTV surveillance camera installation that identifies both indoor and
outdoor areas monitored by cameras and camera technical specifications (e.g.
recording capacity, frames per second etc.)

Details of signage that is to be erected providing advice to patrons to maintain
quiet and order when leaving and entering the premises;

Written confirmation that the NSW Police Service raises no objection to trading
hours beyond midnight (if trading hours beyond midnight are sought) and there
is no record of significant crimes generated by the premises or records showing
an increase in crime associated with the premises; and

Details of any complaints associated with the operation of the premises must be
recorded in a Complaints Register which includes:

. Complaint date and time;

. Name, contact and address details of person(s) making the complaint;
. Nature of complaint;

. Name of staff on duty; and

. Action taken by premises to resolve the complaint.

Management Measures

(a) General Amenity

()

(i)

(iii)

(iv)
(v)

Details of all measures that will be taken to ensure that amenity impacts that
may result from the operation of the premises are minimised. This should
identify (where relevant) any measures taken to ensure that the operation of the
premises will not materially affect the amenity of the neighbourhood by reason
of noise, vibration, smell, fumes, vapour, steam, soot, ash, dust, waste water,
waste products, grit, oil or otherwise;

Details of all actions that will been taken to respond to complaints made about
the operation of the premises (e.g. consultations with residents, discussions with
Council Officers, liaison with Police, public access to Plans of Management,
review of existing Plan of Management etc.);

A waste management plan that outlines the procedures for minimising and
managing waste that is generated by the premises. This should address such
matters as disposal of bottles, how and when waste will be removed, details of
waste management facilities, waste collection and storage areas etc.;

Details of when (frequency) and how the premises will be cleaned and serviced;

If the premises has gaming machines, details of where gaming areas will be
located in order to not be viewable from the street (e.g. away from the street
frontage, not at ground level if multiple floors, appropriate screening); and how
these areas will be patrolled;
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(vi) A statement that addresses how the premises/use will impact/ contribute on the
mix of uses in the area/locality during both day and night trading hours;

(vii) Details of methods that will increase patron awareness of public transport
availability (e.g. signage, availability of timetables) as well as a description of
any other measures that will assist patrons in using public transport (e.g.
provision of a shuttle service, taxi assistance etc.); and

(viii) Details of methods that will increase patron awareness of responsible disposal of
cigarette butts;

(ix)  Any other measures that will be undertaken to ensure that amenity impacts that
may arise from the operation of the premises are addressed.

(b) Noise

() Details of all on-site and off-site noise and vibration attenuation measures;

(ii) A statement outlining the premises’ compliance with all relevant noise and
vibration standards, guidelines and legislation (e.g. Australian Standards,
Protection of the Environment Operations Act 1997, EPA Industrial Noise
Guidelines, etc.);

(iii) Details of all actions that will be taken to ensure that the operation of the
premises will not give rise to any “offensive noise” as defined under the
Protection of the Environment Operations Act 1997;

(iv) Details of how management will address complaints relating to noise, and any
noise control strategies that will be implemented to minimise the potential for
complaints (e.g. liaison with neighbours and local police, maintaining a
complaint register etc);

(v) Details of any measures that will be taken to minimise noise from outdoor areas
such as rooftops, courtyards, balconies etc; and

(vi) Details of any noise limiting devices to be installed.

(c) Security and Safety

(i) Measures that will be taken by security personnel to ensure that the behaviour
of staff and patrons when entering and leaving the premises will minimise
disturbance to the neighbourhood;

(i)  Any provisions that will be made to increase security in times where higher than
average patronage is expected (e.g. During live entertainment, peak periods on
weekends, New Years Eve, following large sporting events in the locality, during
special events and functions etc.);

(iii)  Liaison that will be undertaken with other licensees or operators of late trading
premises in the locality/area to improve security at night;

(iv) Details of measures that will be implemented to ensure that neighbourhood
amenity and safety is protected. At a minimum this should include:

. emergency procedures;
. crowd control;
. search procedures;
. maintenance of an incident register;
. monitoring of patron behaviour;
. monitoring of numbers of patrons within the premises;
. recording of complaints and reporting of incidents to Police;
. where relevant, membership of the proprietor/licensee to a Licensing
Accord (please refer to the Office of Gaming Liquor & Racing’s website for
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(v)

(vi)

details of Licensing Accords operating within the North Sydney LGA) and a
demonstrated commitment to the strategies and principles of the Accord;

. dress codes;

. staff security training;

. distinctive security attire;

o availability of cloak rooms;

. internal and external security patrols;

. the location, design and type of footpath and external lighting that will be
installed;

o measures to prevent glass drinking receptacles being carried from the
premises by patrons;

. measures to ensure safe capacities (e.g. electronic counting of patrons,
occupancy limits, signage); and

. provision of pre-booking services for taxis; and

. availability of courtesy bus services.

If queuing outside the premises is to occur, a description of any measures that
will be taken to ensure that queuing is controlled in a manner that will not
aversely impact the amenity of the neighbourhood and that the footpath will not
be unreasonably impeded. This description may address such matters as:

. the use of temporary ropes and bollards;

. maximum queue numbers;

. actions taken to minimise loitering; and

. actions ensuring the fast and efficient movement of a queue.

Methods employed to implement harm minimisation and the responsible service
of alcohol (RSA) requirements of the Casino, Liquor and Gaming Authority such
as:

. employee training and awareness regarding RSA and harm minimisation;

. approaches that will be used to manage intoxicated and/or disorderly
persons;

. promotion of non-alcoholic beverages;

. display of the premises’ house policy;

. assisting patrons in accessing safe transportation from the premises (e.g.
arranging taxis, public transport timetable information);

. encouraging responsible drinking; and

. actions taken to discourage drug use and to manage drug related
incidents.
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SECTION 8 OUTDOOR DINING AND DISPLAY OF
GOODS ON THE FOOTPATH

8.1 INTRODUCTION

Outdoor dining and display of goods can add to the diversity and vibrancy of our urban
environment. In the right circumstances, outdoor dining and areas used for the display of
goods can contribute to street life and draw people to an area. It also improves the amenity
of public spaces, provides causal surveillance and assists in business prosperity.

However, careful attention to the location, layout, design and management of outdoor dining
and areas used for the display of goods is required to ensure that these function effectively
and do not interfere with the safety and primary function of the footpath or nearby road.

8.1.1 General Objectives
The general objectives of this Section of the DCP are to:

01 To enable the appropriate use of footpaths such that they contribute to the diversity
and attractiveness of shopping areas;

02 To ensure that the use of footpaths contribute to the expression of local character and
identity;

03 To ensure that any ancillary use of the footpath does not interfere with the safety and
functioning of the footpath or any nearby road;

04  To create comfortable settings for outdoor dining; and

O5 To prevent the ad-hoc proliferation of advertising on footpaths.

8.1.2 When does this section of the DCP apply?

This section of the DCP applies to use of the footpath for outdoor dining or for the display of
goods that requires development consent under the provisions of the LEP. In some
instances, outdoor dining and display of goods on the footpath domain may be permitted
without development consent (See Schedule 2 - Exempt Development, NSLEP 2013).
Despite whether consent is or is not required, a permit will be required from Council for any
use of the footpath.

With respect to the term “footpath”, this term extends to include all parts of a road reserve
which are dedicated to the primary movement of pedestrians, whether permanently
constructed as a footpath or on a temporary basis. These controls have been formed with
regard to the North Sydney Outdoor Dining & Goods Display Policy.

With respect to the term “outdoor dining”, this term relates to activities associated with a
lawfully approved restaurant, cafe, takeaway food and drink premise, milk bar or tavern /
pub. Furthermore, “outdoor dining area” incorporates the serving of food and or drink in the
public domain and any associated furniture such as seating, tables, barriers, planters,
umbrellas, heaters and the like.

This section should be referred to by anyone intending to make a development application to
Council for consent to use part of the footpath for outdoor dining or for the display of goods,
specifically in the design stage.

Council will use this section in the assessment of any development application which requires
development consent to use part of the footpath for outdoor dining or for the display of
goods, specifically in the design stage.
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8.1.3 Relationships to other sections

Where relevant, this section of the DCP should be read in conjunction with the following
Sections of the DCP:

(a) Part A: Section 3 - Submitting an Application;
(b)  Part B: Section 2 - Commercial and Mixed Use Development;

(c) Part B: Section 12 - Access.

8.1.4 Relationship to other documents or planning policies

Where relevant, this section of the DCP should be read in conjunction with the following
planning policies and documents:

(@) North Sydney Outdoor Dining and Display of Goods Policy.
(b) The Office of Liquor Gaming and Racing’s Footpath Strategy;

8.1.5 Additional permits

Where an applicant seeks to provide outdoor dining or an outdoor display on the footpath,
they may also be required to obtain one or more of the following:

(@) an approval under s.68 of the Local Government Act 1993;
(b) an approval under s.125 of the Roads Act 1993; and
(c) a consent under s.138 of the Roads Act 1993.

Inquire with Council to ascertain if the permits are required.

8.2 USE OF LANEWAYS FOR OUTDOOR DINING

Pursuant to s.125 of the Roads Act 1993 Council may grant approval to the operator of a
restaurant adjacent to a footway of a public road to use part of that footway for the purposes
of a restaurant. A footway is defined under the Roads Act 1993 as:

footway means that part of a road as is set aside or formed as a path or way
for pedestrian traffic (whether or not it may also be used by bicycle traffic).

Council has a long standing policy for the activation of its laneways in the Business zones
under its LEP. To encourage the achievement of this policy position, Council will from time to
time investigate the potential for the temporary closure of some laneways to vehicular traffic
during specified times to enable the carriageway portions of a laneway to be used for
pedestrian access, outdoor dining or the display of goods.

Before Council has the power to grant a development consent under s.80(1) of the EP&A Act,
1979 or an approval under s.125 of the Roads Act 1993, to permit use of the carriageway
portions of a laneway for outdoor dining or the display of goods, it needs to be satisfied that
the laneway has been appropriately closed to vehicular traffic pursuant to s.116 of the Roads
Act 1993. Figure B-8.1 outlines the process to be undertaken in the temporary closing of a
laneway to enable Council to approve outdoor dining or the display of goods within a
laneway.

The creation of pedestrian access in the road reserve on a temporary basis or otherwise may
facilitate the lodgement of a development application for outdoor dining on the display of
goods. Development applications will be assessed on their individual merits. The facilitation
of a pedestrian area through temporary road closures or restriction of vehicle access must
not be construed in any way as to the limiting or fettering the exercise of any statutory
discretion or duty.
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Proponent Request

Formal request to Council seeking temporary
closure to vehicular traffic on laneway to
enable outdoor dining or display of goods

Council Request - Master Plan

Council resolves to amend an existing Master
Plan or prepare a new Master Plan

\ 4

Council may determine to prepare a Master
Plan for a particular business zone, developed
in consultation with the relevant Streetscape
/ Mainstreet Committee

{

Undertake community consultation on Master
Plan

v

Report to Council addressing community
consultation. Modifications to the Master Plan
to reflect community comments

v

Traffic Management Plan (TMP) is prepared
outlining the extent of impacts and methods
of proposed management of those impacts

Assessment of
Traffic Impacts

Development
Application
Assessment

Roads Act
Approval

Figure B-8.1: Process for the temporary closure of roads to vehicular traffic to enable pedestrian access, outdoor

\ 4

TMP submitted to RMS for independent
review of traffic impacts and in-principal
approval

v

If approved, Council’s Traffic Dept undertakes
community consultation in accordance with
s.116 of the Roads Act 1993

v

Council’s Traffic Committee considers report
on community consultation results

v

If approved, Council’s Traffic Dept makes
formal application to RMS under s.116 of
Roads Act 1993

A 4

If RMS grants consent to s.116
application, DA may be submitted for
outdoor dining or display of goods on

footpath

\ 4

If development consent granted, an
application for approval under s.125 of
the Roads Act 1993

dining and the display of goods.
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8.3  FUNCTION

8.3.1 Location

Objectives

O1 To create opportunity for the enlivening of existing commercial streets, whilst
minimising impacts on residential and pedestrian amenity.

Provisions

P1 Outdoor dining or display areas will only be permitted on a “footway” as defined under
the Roads Act 1993, where it is provided in conjunction with a new or an existing food
and drink premises or shop (i.e. within or adjacent to the B1 - Neighbourhood Centre,
B3 - Commercial Core or B4 - Mixed Use zones) for which consent has been granted.

P2 Avoid locating outdoor dining or display areas on footpaths adjacent to arterial roads
or too close to fast moving vehicles, where the safety and comfort of patrons may be
compromised by vehicle conflict, noise or air pollution.

P3 Where possible, cluster outdoor dining or display areas to minimise impacts on the
pedestrian environment.

P4 Avoid locating outdoor dining or display areas near housing where noise and odours
may reduce residential amenity.

P5 Outdoor dining and display areas and any associated structures or equipment must not
obscure a driver's or pedestrian’s view of advisory and regulatory traffic signs or
controls.

P6 Outdoor dining or display areas and any associated structures or equipment must not
impede access to any public/private utility or stormwater drainage pit.

P7 Must be consistent with the objectives of the relevant Locality Character Statement
contained within the North Sydney Outdoor Dining and Display of Goods Policy.

8.3.2 Public transport

Objectives

01 To ensure that access to and operation of public transport is not compromised.

Provisions

P1 Outdoor dining and display areas and any associated structures and equipment must

8.3.3

not be located in a manner that interferes with the use of public transport or with
pedestrian or vehicular access thereto.

Emergency access

Objectives

o1

To ensure that emergency access to business premises is hot compromised.

Provisions

P1

Outdoor dining and display areas must be capable of being cleared of all temporary
structures within 1 hour to enable emergency access to repair buildings or critical
infrastructure. When access is required, 2 working days notice will be given for
routine works and 1 hour notice for emergency works.

P2 Outdoor dining and display areas and any associated structures and equipment must
not be located such that they hinder access by emergency personnel.
B Part
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8.4 SocIAL AMENITY

8.4.1 Noise

Objectives
01 To minimise acoustic impacts on nearby residents.
Provisions

P1 Live or recorded entertainment such as music, broadcast programs or the like is not
permitted within outdoor dining or display areas.

8.4.2 Lighting

Objectives

01 To provide a safe and comfortable environment for pedestrians and patrons, whilst
minimising impacts on nearby residents.

Provisions

P1 Provide adequate lighting to ensure the safety and comfort of both patrons and
pedestrians alike.

P2 Lighting must be design such that it does not disturb neighbouring shops or nearby
residences.

8.4.3 Solar access
Objectives

O1 To provide a comfortable environment within which to enjoy outdoor dining or
shopping.

Provisions

P1 Solar access to nearby open spaces, outdoor dining areas or residential areas, is not to
be obstructed, particularly between the hours of 12 noon and 2.00pm.

P2 Locate outdoor dining areas that have good solar access and daylight.

8.4.4 Weather protection

Objectives

O1 To provide a comfortable environment within which to enjoy outdoor dining or
shopping.

Provisions

P1 Outdoor dining and display areas should rely on the use of existing awnings for

weather protection. Where awnings are not available, Council may consider, where
appropriate, the use of removable umbrellas or retractable blinds.

P2 The use of clear plastic roll down weather screens off umbrellas may be permitted, but
only where necessary and only in periods of heavy rain.

P3 Use of weather protection screens which are not attached to an umbrella or an awning
are not supported by Council. However, such screens may be permitted by Council,
but only where Council is satisfied that the following instances can be met:

P4  The outdoor dining area to be protected is to be isolated from any other food or drink
premises which has an outdoor dining area and is not to be erected in any significant
streetscape.

P5 It can be demonstrated by an appropriately qualified wind consultant that the subject
site is subject to adverse wind conditions (i.e. wind tunnel).
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P6 Such structures will be removed from the public domain outside of business hours of
the associated premises.

P7 The structures must be sympathetically designed to integrate with the streetscape.
P8 Structures should be transparent where possible to maintain pedestrian sightlines.

P9 Umbrella overhang of the licensed area may be required to achieve the desired
streetscape appearance. In such instances the Permit holder shall indemnify the
Council.

P10 Where heaters are proposed, they are to be safely positioned where they do not
obstruct the passage of pedestrians or vehicles - ensure that heaters are stable and
will not fall or be knocked over.

8.4.5 Cleaning

Objectives
O1 To ensure that the public domain is maintained to a high standard.
Provisions

P1 Approved outdoor dining and display areas are to be cleaned on a daily basis, including
the removal of all litter, food scraps and the like.

P2 Applicants must take precautions to ensure the prevention of any potential damage to
the footpath (such as staining or cracking of surfaces) and other Council property
(such as street signage). A management plan is to be submitted to Council outlining
the proposed procedures should such an event occur.

8.4.6 Views

Objectives
O1 To ensure the safety of pedestrians and drivers by not obscuring important sightlines.
Provisions

P1 Structures and equipment associated with an outdoor dining or display area must
maintain a clear view to shop entrances and shop windows so that the business can be
clearly identified by pedestrians.

P2 Structures and equipment associated with an outdoor dining or display area must
maintain clear sight lines for drivers and pedestrians.

8.5 BUILT FORM

8.5.1 Structures and designated areas
Objectives

01 To ensure that pedestrian movements are not adversely affected after the ceasing of
business operations associated with outdoor dining or the display of goods.

Provisions

P1 Permanent structures to delineate the outdoor dining or display area are not
permitted.

P2 Removable screens/barriers or removable planter boxes, may be used to delineate the
designated area to prevent pedestrians stumbling into the area.

P3 All structures, equipment and materials associated with the outdoor dining or goods
display must be removed from the footpath at the end of each day’s trading (includes
tables, chairs, display stands and the like, but excludes fixed umbrellas or required
markers/planter boxes which has prior approval).
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P4 Markers may be placed on the footpath to define the designated area to the
satisfaction of Council.

8.5.2 Layout and dimensions

Objectives

01 To ensure that sufficient space is made available for safe movement of pedestrians
during the use of the footpath for outdoor dining or the display of goods.

Provisions

P1 Minimum setback to the kerb is to be provided in accordance with Table B-8.1:

TABLE B-8.1 — Minimum setbacks to street kerbs

Location High Traffic Risk® Med':?;l;l;rafﬂc Low Traffic Risk*
High pedestrian traffic® 3.0m 2.5m 2.5m
Medium pedestrian traffic® 2.5m 2.0m 2.0m
Low pedestrian traffic” 2.0m 1.5m 1.2m
*  High traffic risk *  Low traffic risk
e high volume e Jow volume
e high speed e Jow speed
e travel lane adjacent to kerb e parking adjacent to kerb
e requires vehicle protection to separate e requires minor planters to separate
outdoor dining from traffic lane if outdoor dining from traffic
outdoor dining is adjacent to kerb n ) ) . L
Pedestrian traffic rates are identified in
#  Medium traffic risk the on the Area Management System
e medium volume Permit Areas for Outdoor Dining & Goods
e medium speed Display Areas on the Footpath Map
e parking adjacent to kerb contained within the North Sydney
e requires fence to separate outdoor Outdoor Dining and Goods Display Policy

dining from traffic if outdoor dining is
adjacent to kerb

P2 Despite the above requirements, each situation shall be assessed on its merits. An
increased setback may be required to achieve appropriate levels of safety for
pedestrians, patrons and/or drivers. Alternatively a decreased setback may be
permitted, but only where a barrier to Council’s satisfaction is installed that ensures
the safety of pedestrians and patrons alike.

P3 Minimum setback to specific street infrastructure and furniture is to be provided in
accordance with Tables B-8.2 and B-8.3.

TABLE B-8.2: Minimum setback to street infrastructure and furniture

Object Setback

General Items
Trees and tree plots; front of public seating; rubbish bins; bicycle
hoops, parking signs; parking meters; phone boxes; bus stop
shelters 900mm
Essential Services

Fire hydrants; hose reel cupboards; fire exit doors, fire
equipment stores; substations; communication poles

Other items
. . . ) 500mm
Bollards; way finding signs, back of public seating
Items not list above See Table B-8.3
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