
 

 

 
 
 

COUNCIL ASSESSMENT PANEL 
 

NOTICE OF MEETING 

 
 
   
TO: Presiding Member: Dr Michael Llewellyn-Smith 
 Members: Mr Mike Canny, Mr Ross Bateup, Mr Nathan Shanks 
 
NOTICE is hereby given that a Meeting of the Town of Gawler Council Assessment 
Panel will be held in the Council Chambers, Town of Gawler Civic Centre, 88-91 
Murray Street, Gawler, on Monday 22 July 2019, commencing at 6.30pm. 
  
A copy of the Agenda for the above meeting is supplied. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

…………………………….. 
Ryan Viney 
Manager Development, Environment and Regulatory Services 
17 July 2019 
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For the Meeting of the Town of Gawler Council Assessment Panel to be held on Monday 
22 July 2019 in the Council Chambers, Town of Gawler Civic Centre, 89-91 Murray 
Street, Gawler, commencing at 6.30pm. 
 
Welcome and Presiding Member Introductions 
 
1. Attendance Record 
 

1.1 Roll Call 
1.2 Apologies 
1.3 Leave of Absence 

 
2. 
 
 
 
3. 

Confirmation of Minutes –  
That the minutes of the Council Assessment Panel Meeting held on Wednesday 
12 June 2019 be confirmed as a true and correct record of proceedings. 
 
Business Arising from Previous Minutes 
 

4. Declaration of Interest by Members of the Panel 
 
5. Reports: Page No. 

5.1 Development Application: 490/271/2018 (490/D008/18) 4-26 

 Applicant: ZAINA STACEY DEVELOPMENT 
CONSULTANTS 

 Address: 17 Barnet Road EVANSTON 5116 

 Nature of Development: Land Division by Torrens Title (1 into 4 
Allotments) and Construction of Three (3) 
Single Storey Detached Dwellings 

5.2 Development Application: 490/90/2019 27-43 

 Applicant: N CIRCOSTA 

 Address: 155 Murray Street GAWLER 5118 

 Nature of Development: Tree Damaging Activity – Removal of 
Significant Tree 

5.3 Development Application: 490/210/2019 44-50 

Applicant: LIFESTYLE PERGOLAS 

Address: 8 Williams Street EVANSTON PARK 5116 

Nature of Development: Carport 
 

 
Information Items: 
 

 

6.1 Springwood Land Division Information Item 51-81 

6.2 Appeal Matters 82 

6.3 Matters previously deferred 83 
 
7. 

 
Other Business 
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8. Next Meeting – Wednesday 14 August 2019. 
 

 

9. Closure 
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5. Reports: 
 
DEVELOPMENT APPLICATION OVERVIEW 

Item Number 5.1 
Development Application  490/271/2018 
Applicant  ZAINA STACEY DEVELOPMENT CONSULTANTS 
Owner  HAIDAR HOLDINGS PTY LTD 
Subject Land  17 Barnet Road EVANSTON 5116 
Certificate of Title LOT: 2 PLN: F154103 CT: 5815/223 
Description of Development Land Division by Torrens Title (1 into 4 Allotments) and 

Construction of Three (3) Single Storey Detached Dwellings 
Zone Residential Historic (Conservation) Zone 
Policy Area Gawler South Historic (Conservation) Policy Area 
Nature of Development Merit 
Public Notification Category Category 1 
Representations Not Applicable 
Referral Agencies SCAP and SA Water  
Key Issues / Considerations Appropriateness of Division of Land 

Impact on Historic Character 
Impact on Significant Tree 
Appropriateness of Proposed Dwellings 

Previous Motion Nil 
Lodgement Date  18 May 2018 
Development Plan 20 February 2018  
Attachments Under Separate 
Cover 

Attachment 1 - Proposed Plans 
Attachment 2 - Final Independent Arborist Review 
Attachment 3 - Previous Plan of Division 

Author(s) Development Assessment Planner (Scott Twine) 

Reviewed Team Leader Development Services (David Bielatowicz)  
Delegation b) Any application for consent to undertake tree-damaging 

activity to a Significant Tree, or a Regulated Tree as defined 
under the Development Act, and the tree is not considered an 
urgent safety risk (thus meeting the requirements of Section 
54a of the Development Act 1993) but excluding Regulated 
Trees in a Rural or Rural Living Zone.  

f) Any form of development which the Manager –, 
Development, Environment and Regulatory Services deems 
would be more appropriately considered by the Council 
Development Assessment Panel.  
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Recommendation That the granting of Development Plan Consent subject to 
Reserved Matter and Land Division Consent be delegated to 
the Manager Development, Environment and Regulatory 
Services subject to the execution and registration of the Land 
Management Agreement pertaining to the limitation of 
encroachment into the Tree Protection Zone of the Significant 
Tree 

1. DESCRIPTION OF PROPOSAL 

1.1. The proposal seeks consent for the following: 

1.1.2 Division of land by Torrens Title creating three (3) additional allotments; 

1.1.3 Construction of three (3) single storey detached dwellings; and 

1.2. In addition to the above, the applicant is seeking to enter into a Land Management 

Agreement for the preservation of encroachment into the Significant Tree’s Tree Protection 

Zone with the Council.  

1.3. The parameters of the proposal are outlined within Table 2 below. 

Table 2: 
LAND DIVISION 

Allotment 
Area 

(square metres) 

Frontage 

(metres) 

Average Depth 

(metres) 

Existing/Original 2115 

30.78 (Barnet Road) 

and 58.70 (Hillier 

Road) 

58.85 

103 412 21.20 (Hillier Road) 18.13 

104 412 17.00 (Hillier Road) 26.11 

105 410 16.80 (Hillier Road) 27.68 

106 881 30.78 (Barnet Road) 26.53 

BUILT FORM 

Allotment 
Floor Area 

(square metres) 

Car parking 

Garage/Visitor Car 

Parks 

Private Open Space 

(square metres) 

103 131.48 1/1 150 

104 171.48 2/1 117 

105 176.47 2/2 88 

106 139 Existing – no change 500 
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Copies of the plans and documentation relating to this application are contained within 

Attachment 1.  

2. BACKGROUND 

2.1 The subject application was lodged on the 21 May, 2018 and originally sought to divide the 

allotment into a total of five (5) allotments. 

2.2 Following an initial planning assessment of the application, Council administration 

requested additional information from the applicant, which was primarily in relation to a 

Significant Tree situated centrally on the subject land. 

2.3 Following an assessment of the Significant Tree by an arborist engaged by the applicant, a 

Tree Protection Zone (TPZ) of 10 metres was proposed for the purposes of protecting the 

subject tree from future root disturbances resulting from the construction of buildings on the 

respective allotments. The 10 metre TPZ was proposed by the applicant’s arborist after 

consideration of the species’ of the tree and its associated tolerance to root disturbances.  

2.4 Council engaged Treevolution Arboricultural Consultants to independently review the 

assessment undertaken. In doing so, the independent arborist formed the opinion that the 

10 metre TPZ was inappropriate as it didn’t accord with the relevant Australian Standard 

(being AS4970). Given the size of the Significant Tree, the application of AS4970 resulted 

in a TPZ of 15 metres being required. The independent arborist noted that the application of 

a lesser TPZ was generally only applicable when exploratory root investigations have been 

undertaken to inform the true location of existing tree roots.  

2.5 In light of the above advice, the applicant commissioned exploratory root investigations in 

the form of non-invasive hydro-vacuum excavation process. The applicant’s arborist who 

supervised the exploratory investigations, formed the opinion that the investigations 

confirmed the proposed 10 metre TPZ whilst Council’s independent arborist concluded that 

such investigations evidenced major tree roots. On the contrary, Council’s independent 

arborist maintained the opinion that a 15 metre TPZ was required. 

2.6 In order to move forward with the proposal, the applicant agreed to proceed with the use of 

the 15 metre TPZ as delineated by the Australian Standard. In light of the increased TPZ, 

the applicant agreed to remove an allotment from the proposal, to assist in reducing the 

subsequent encroachment of a dwelling into the TPZ.  

2.7 In light of the above amendments, the proposal is now presented to the panel for 

consideration. To avoid confusion and maintain clarity of assessment, the abovementioned 

arborist reports and investigations have been omitted from the agenda with the exception of 
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the final independent arborist advice confirming conformity with AS4970. The merits of the 

application including the impact on the significant tree are further discussed within the body 

of the report.  

3. LOCALITY 

3.1 The locality is primarily residential in nature and comprises of land situated within both the 

Residential Historic (Conservation) Zone and the Residential Zone.  

3.2 Due to the variance in zoning, the dwellings situated within the locality range in character 

from 1860-1910 within the Residential Historic (Conservation) Zone) to conventional 1950’s 

to modern dwellings (being those within the Residential Zone).   

3.3 The locality is considered to be confined to the following: 

3.3.1 North – Barnet Road; 

3.3.2 East – Adelaide to Gawler Railway Line; 

3.3.3 South – Barnet Road; 

3.3.4 West – Hillier Road 

3.4 A Locality Plan is provided below: 

Residential Historic 
(Conservation) Zone 

Residential Zone 
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4. SUBJECT SITE 

4.1 The subject site is located at 17 Barnet Road, Evanston and is legally recognised as lot 2 

within Certificate of Title Volume 5815 Folio 223. 

4.2 The site has a total area of 2115 square metres with a frontage to Barnet Road of 30.78 

metres and 58.70 Hillier Road respectively. 

4.3 The site is essentially flat, with a 50mm fall recorded from the west of the land to the east.  

4.4 The site contains of a single storey detached dwelling in the form of a dilapidated 

Contributory Item and contains centrally located Significant Tree.  

4.5 An image of the subject site is provided below: 

 

 

 

 

 

 

 

 

 

5. NATURE OF DEVELOPMENT 

5.1 The proposed division and construction of detached dwellings is a neither a complying or 

non-complying form of development in accordance with Schedule 4 of the Development 

Regulations 2008 or Residential Historic (Conservation) Zone Principle of Development 

Control 23. As such, the proposal represents an on-merits form of development. 

6. CATEGORISATION (PUBLIC NOTIFICATION) 

6.1 This application was not required to be advertised pursuant to Section 38 of the 

Development Act 1993, as the proposal constitutes a Category 1 form of Development by 

virtue of following clauses of Schedule 9 of the Development Regulations 2008: 

6.1.1 Part 1 (2)(a)(i)(ii) – one or more detached dwellings or single storey dwellings; and 

Significant Tree 

Subject Land 

Hillier Road 
Barnet 
Road 
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6.1.2 Part 1 (2)(f) – the division of land which creates no more than 4 additional 

allotments. 

7. REFERRALS 

7.1 The following external referrals were undertaken:  

Table 1: 
Department/Agency Reason 
State Commission 
Assessment Panel 

Section 33(1)(c) of the Development Act 1993 

Comments 1. Impose the following as conditions of Land Division Consent: 

2. Payment of $20,490.00 into the Planning and Development 

Fund (3 allotment/s @ $7253.00 /allotment).  Payment may be 

made by credit card via the internet at www.edala.sa.gov.au or 

by phone (7109 7018), by cheque payable to the State 

Planning Commission marked “Not Negotiable” and sent to 

GPO Box 1815, Adelaide 5001 or in person, by cheque or 

credit card, at Level 5, 50 Flinders Street, Adelaide. 

3. A final plan complying with the requirements for plans as set 

out in the Manual of Survey Practice Volume 1 (Plan 

Presentation and Guidelines) issued by the Registrar General 

to be lodged with the State Commission Assessment Panel for 

Land Division Certificate purposes. 

SA Water Section 33(1)(c) of the Development Act 1993 
Comments 1. Impose the following as conditions of Land Division Consent: 

2. The financial requirements of SA Water shall be met for the 

provision of water supply and sewerage services. 

3. Subject to our new process, on receipt of the developer details 

and site specifications an investigation will be carried out to 

determine if the connections to your development will be 

standard or non-standard fees. 

4. On approval of the application, it is the developers/owners 

responsibility to ensure all internal pipework (water and 

wastewater) that crosses the allotment boundaries has been 

severed or redirected at the developers/owners cost to ensure 



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

10 

that the pipework relating to each allotment is contained within 

its boundaries. 

 

7.2 The following internal referrals were undertaken:  

 Table 5: 
Internal Departments Reason 
Engineering 
Department 

Stormwater review 

Comments 1. Infill division stormwater detention required to be provided 

– can be accommodated on site 

Response 1. Reserved matter included for the provision of appropriate 

detention to ensure the post-development discharge of 

stormwater from site does not exceed the pre-development 

conditions.  

Heritage Advisor Review as the division and proposed dwellings are located within 
a Heritage Conservation Zone and on a site containing a 
Contributory Item (Existing Dwelling). 

Comments 1. Residential Historic (Conservation) Zone PDC 14 and 15 

seeks for land division only to occur if it reinforces the 

integrity of and complements the historic character of the 

area without detrimentally affecting an item of heritage 

significance (existing dwelling being a Contributory Item). 

2. The proposal can be supported but it would appear that 

additional supporting information is required to ensure that: 

o the built form of allotment 102 does not 

compromise the generous setting and performance 

of allotment 101; 

o the performance of the adequacy of allotment 101 

to accommodate additions, carports and sheds 

should be demonstrated. 

If this information cannot be provided then allotment 102 

should be deleted and only the three additional allotments 

to Hillier Road created 

Response 1. Proposal amended to remove allotment 102  
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8. ASSESSMENT 

8.1 The zoning of the land and relevant provisions 

8.1.1 The following Town of Gawler Development Plan Objectives and Principles of 

Development Control (PDC’s) were considered in the assessment of this 

application: 

Table 2: 
Development Plan 20 February 2018 
Zone Residential Historic (Conservation) Zone 
Policy Area Gawler South 
Section Objectives Principles of Development 

Control 
Council Wide: 
Appearance of Land, 
Buildings and the Public 
Environment  

  
1 

 
1, 4, 8 

Conservation 12 - 
Form of Development  24, 25, 62 
Infrastructure 41 93, 96 
Land Division  45 125, 126, 127 
Natural Resources  55, 57 148, 150, 151, 154, 157 
Regulated Trees  73, 74 224, 225, 226 
Residential  78, 79, 82 232, 233, 234, 235, 236, 246, 

247, 248, 255, 256, 257, 258, 
259, 260, 262, 263, 264, 267, 
268, 269, 270, 271, 272, 273, 
274, 275, 276, 277, 281, 284, 
299, 300, 301, 302 

Significant Trees  88 322, 323, 324, 325, 326 
Transportation and 
Access  

91 340, 342, 354, 355, 360 

Transportation 
(Movement of People 
and Goods)  

101 376 

Zone: 
Residential Historic 
(Conservation) Zone 

 
1, 2, 3, 4, 5 

 
1, 3, 4, 5, 6, 8, 14, 15 

Policy Area: 
Gawler South 
Residential Historic 
(Conservation) 

 
1, 2, 3, 4 

 
1, 2 
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8.1.2 For the purposes of the assessment of the application, the report has been broken 

down into the consideration of the two main components, those being: 

8.1.2.1 An assessment of the proposed division of land; and 

8.1.2.2 An assessment of the proposed dwellings. 

These elements are further discussed below.  

Division of Land 

8.2 Consistency with Desired Character and Impact on Historic Character 

8.2.1 The subject land is situated within the Residential Historic (Conservation) Zone and 

more specifically, the Gawler South Policy Area.  

8.2.2 The zone and policy area seeks for the conservation and enhancement of the 

historic character of the zone (Zone Objective 3). The zone further provides that the 

division of land is generally desired to be limited to occasions where such a division 

will not detrimentally affect an item of heritage significance and where it can be 

undertaken in a manner that reinforces the integrity of the local historic character 

(Zone PDC’s 14 and 15). 

8.2.3 Objective 3 of the Policy Area does seek for the a residential area which retains its 

historic character with limited change in the allotment layout (Objective 3(a)), with it 

noted existing areas may be suitable for modest infill development (Objective 3(d)). 

Thus an extent of division within the Policy Area is contemplated in appropriate 

circumstances. 

8.2.4 The subject land with consideration of the above is quite unique given its location on 

the periphery of the zone, which shares an interface with the adjoining Residential 

Zone (boundary being the southern boundary of the subject land and Hillier Road). 

8.2.5 By contrast, the Residential Zone and more specifically the desired character 

statement of the Hillier Road Policy Area, seeks to increase housing by 12% through 

the infill of vacant land.  

8.2.6 Given the subject land has dual road frontage (being located at the front and rear of 

the site), the proposal represents an opportunity to activate both road frontages of 

the site whilst generally limiting the main impact on the historic character to the 

Barnet Road frontage (being the primary frontage of the contributory item on site).  

8.2.7 Council’s heritage advisor has reviewed the proposed division and noted: 



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

13 

8.2.7.1 The primary heritage objectives are to retain the historic character and setting 

and to ensure the land division creates the opportunity for conservation and 

enhancement of that character through adaptive reuse and a density and form of 

development that maintains the generous setting of the Contributory Place, at 

least from Barnett Road. 

8.2.7.2 The proposal can be supported but it would appear that additional supporting 

information is required to ensure that: 

8.2.7.2.1 the built form of allotment 102 does not compromise the generous setting 

and performance of allotment 101; 

8.2.7.2.1 the performance of the adequacy of allotment 101 to accommodate 

additions, carports and sheds should be demonstrated. 

8.2.7.3 If this information cannot be provided then allotment 102 should be deleted and 

only the three additional allotments to Hillier Road created. 

8.2.8 To ensure the intent of the above was achieved and to reduce the impact on the 

historic character, the applicant elected to reduce the yield (by removing the 

previous allotment 102) of the division to improve the interface with Barnet Road 

and ensure the historic character of the contributory item is not detrimentally 

affected. 

8.2.9 Furthermore, the shape, size and resulting frontages of the proposed allotments are 

considered to be consistent with the existing character of Hillier Road. As such, the 

proposed allotments will not detract from the character of the locality which features 

allotments contained within both the Residential and Residential Historic 

(Conservation) Zone.  

8.2.10 In light of the above, the proposed division is considered to be an appropriate form 

of division that will not detrimentally detract from the historic character of the area 

and accord with the desired character of the Residential Historic (Conservation) 

Zone. 

8.3 Impact on Significant Tree 

8.3.1 The subject land contains a centrally located significant tree. The tree is wholly 

located within proposed allotment 106, however has an associated Tree Protection 

Zone (TPZ) that extends within allotments 103 and 104.  
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8.3.2 As detailed within the background section of the report, the applicant has 

commissioned an arborist to undertake an assessment of the subject tree relative to 

the impact of the proposed development. This report has been independently 

reviewed by an arborist commissioned by Council, with both arborists determining 

that the tree is of good health and displays characteristics that demonstrate it should 

be retained.  

8.3.3 In light of the above, the applicant is seeking to retain the subject tree.  

8.3.4 As the tree is to be retained, the two arborists considered the numerical value of the 

TPZ required to prevent unacceptable root disturbances. Such disturbances can 

detrimentally affect the health of the tree and represent tree-damaging activity (a 

form of development in its own right).   

8.3.5 Accordingly, it is a relevant consideration in the assessment of the land division as 

to whether the proposed division will likely result in unreasonable tree-damaging 

activity. This notation is reinforced via CW PDC 326.  

8.3.6 Following extensive discussions with the applicant and the two respective arborists, 

a 15 metre TPZ was considered appropriate to ensure the health of the tree was 

maintained for the purposes of the assessment. The 15 metre TPZ was determined 

as a result of the following investigations and discussions: 

8.3.6.1 The arborist commissioned by the applicant was of the opinion that a (TPZ) of 

10 metres was appropriate after consideration of the species’ of the tree and its 

associated tolerance to root disturbances; 

8.3.6.2 Council’s independent arborist formed the opinion that the 10 metre TPZ was 

inappropriate as it didn’t accord with the relevant Australian Standard (being 

AS4970). More specifically, the independent arborist noted the following with 

respects to the previous proposal: 

8.3.6.2.1 The proposed site layout and indicative development shows major 

encroachment into the TPZ of the significant tree on this site. The level of 

encroachment is such that it will have an adverse effect on the tree’s 

health. 

8.3.6.2.2 The proposed development has a high potential to impact on the tree’s 

root system and long term health, resulting in substantial tree damaging 

activity occurring. 
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8.3.6.2.3 When considered against the formula for the calculation of TPZ’s provided 

within AS4970, a TPZ of 17.65 metres is actually required. Given the 

standard limits all TPZ’s to a maximum of 15 metres, the maximum TPZ 

should be applied.  

8.3.6.2.4 Alternative design solutions should be considered in line with AS4970 to 

clearly demonstrate that the tree can be retained and encroachment of 

future buildings kept to a permissible level in consideration of AS4970. 

8.3.7 In light of the increased TPZ, the applicant agreed to remove an allotment from the 

proposal, to assist in reducing the subsequent encroachment of a dwelling into the 

TPZ. This decision was premised on reducing the extent of encroachment into the 

TPZ from 18.18% to 13%.  A copy of the superseded plan of division is contained 

within Attachment 3. 

8.3.7 The independent arborist engaged by Council was satisfied that the proposal met 

AS4970 and noted the following: 

8.3.7.1 The proposed development has shown a significant reduction in the level of 

proposed encroachment into the TPZ of the significant tree to be retained on 

this site. The level of encroachment demonstrated is shown to provide a total of 

proposed and existing encroachment of approximately 13% of the total TPZ. 

8.3.7.2 No further encroachment is allowed within the TPZ, and any level changes 

proposed within the TPZ to construct the dwelling and associated footpaths 

should be retained rather than battered. 

8.3.7.3 The proposed development has achieved compliance with AS4970 by removing 

the dwelling shown on the allotment directly adjacent to the southern side of the 

existing building.  

A copy of the Independent Arborist Advice is contained within Attachment 2. 

8.3.8 Given the level of encroachment has been determined to comply with the relevant 

Australian Standard, the proposed division of land is not considered to be at 

variance with CW PDC 326. Similarly, as the subject tree is proposed to be retained, 

the proposal does not offend CW Objective 88 and PDC’s 322 and 324. 

8.3.9 Irrespective of the above and given the concern of the arborist to protect further 

encroachment into the TPZ, the applicant has agreed to the entering into of a Land 

Management Agreement (LMA) pursuant to Section 57 of the Development Act 

1993 to secure the maximum level of encroachment per each allotment proposed. 
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8.3.10 The LMA is considered appropriate given the compartmental nature of the proposed 

development, which comprises of two elements – those being: 

8.3.10.1  Proposed division of land; and 

8.3.10.2 Proposed construction of dwellings. 

8.3.11 As a result of the nature of the proposed development, it is possible for the applicant 

to complete component one (land division) of the proposal without proceeding with 

component two (associated dwellings). Should such an event occur and each 

dwelling be lodged and assessed in isolation, the Australian Standard would 

facilitate a maximum of 10% accepted encroachment per respective allotment (as it 

generally constitutes minor encroachment under the standard). In theory, this could 

result in up to 30-40% encroachment, which would likely have a detrimental impact 

the health of the subject tree as demonstrated by the advice obtained by the 

independent arborist.  

8.3.12 The above eventuality has occurred previously in the Environment, Resource and 

Development Court matter between Graetz V City Of Burnside [2011] SAERDC 37. 

8.3.13 Accordingly, the LMA will ensure that security is provided to maintaining the health 

of the significant tree by way of limiting the maximum and total level of 

encroachment into the TPZ in any event.   

8.3.14 In summary, the LMA will provide for the following: 

8.3.14.1 Maximum extent of encroachment per allotment: 

8.3.14.2 Allotment 103: 2.56% (being 18.18 square metres) 

8.3.14.3 Allotment 104: 9.86% (being 69.67 square metres) 

8.3.14.4 Allotment 105: Nil 

8.3.14.5 Allotment 106: No further encroachment (0.58% or 4.09 square metres 

currently occurs) 

8.3.15 Any further encroachment to be considered in the context of the total allocated 

encroachment with respects to the relevant Australian Standard (AS4970). 

8.3.16 The cost of establishing the Agreement is to be borne by the applicant and as per 

the reports recommendation, to occur prior to the issuing of Development Plan and 

Land Division Consent. Given there is a cost associated with the execution of such 

an Agreement, the proposed approach will ensure the applicant has sufficient 

certainty for an approval before financially contributing to the agreement.  
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8.3.17 Following the execution of the Agreement, it will be considered that the proposal 

accords with CW PDC 326 and ensures CW PDC’s 323 and 325 will be satisfied.  

8.4 Suitability of allotments for residential use 

8.4.1 Council Wide (CW) PDC 126 seeks to ensure that when land is divided, the 

resulting allotments are suitable for their intended residential use. 

8.4.2 Given the 15 metre TPZ, the applicant was requested to demonstrate the proposed 

allotments were suitable of containing a dwelling that would not detrimentally affect 

the health of the tree. Rather than demonstrate compliance with indicative dwellings, 

the applicant elected to incorporate the construction of three (3) single storey 

detached dwellings within the proposed development application. 

8.4.3 Through the reduction of the proposed yield (being removal of previously proposed 

allotment 102), the applicant has sufficiently demonstrated that each proposed 

allotment is capable of containing a dwelling built on site that will satisfy both the 

qualitative and quantitative (boundary setbacks, site coverage, etc.) requirements of 

the Development Plan.  

8.4.4 As evidenced above and discussed in more detail within the dwelling assessment 

below, the proposed dwellings have been designed and sited in a manner that is 

compliant with AS4970 to maintain the health of the Significant Tree.  

8.4.5 In indicating the above, the applicant has sufficiently demonstrated that the 

proposed allotments are suitable for their intended residential use. Subsequently, 

the proposal is considered to accord with CW PDC 126. 

8.5 Provision of services and infrastructure 

8.5.1 As required under Section 33 of the Development Act 1993, the applicant will be 

required to provide all necessary water supply and sewerage services if the 

application is to be approved. The provision of other services would not be 

problematic as the subject land is within an established residential area that is 

serviced with the appropriate infrastructure.  

8.5.2 Accordingly, the proposal satisfies CW PDC 125 and 127. 

Proposed Dwellings 

8.6 Quantitative Assessment 

8.6.1 A detailed assessment of the proposal relative to the quantitative and qualitative 

criteria of the Development Plan is provided below within Table 7: 
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Table 7 

 Development Plan Criteria Assessment 

Private Open 
Space (POS) 

CW PDC 273, 

274, 275 

• 20% of Site Area provided in 
POS,  

 Proposed dwellings and existing 
sites all comply. With the following 
achieved: 

103 – 150 square metres (36.4%) 

104 – 117 square metres (28.4%) 

105 – 88 square metres (21.5%) 

106 – 500 square metres (56.7%) 
• one part (minimum usable 

area): 
 

o directly accessible from 
a living room: 

 All POS accessible from the 
meals/kitchen area; 

o minimum area of 10% 
of the site area; 

 met 

o minimum dimension 5 
metres; 

 met 

o maximum gradient of 
1:10. 

 met 

Setbacks 

CW PDC 262, 

263, 264, 265 

• Established Area – same 
distance as on or the other 
adjoining buildings, provided 
between the set-backs of the 
two adjoining buildings is less 
than or equal to 2 metres; 

• Minimum setback of 3.0 
metres 

 The subject site seeks to provide 
for a contextual approach to front 
setbacks due to the nature of the 
two adjoining sites – being 17A 
Barnet Road and 6 Hillier Road. 
Given 17A Barnet Road contains a 
dwelling that fronts Barnet road and 
provides for a solid fence on the 
Hillier Road frontage, the proposal 
seeks to provide primary setbacks 
that increase incrementally to align 
with the setback of Hillier Road and 
thus maintain the intent of CW PDC 
262. Accordingly the primary 
setbacks are considered 
appropriate. 

• 3 metre rear setback  All satisfy 

• 1 metre side setback   All satisfy 

Site Coverage 

CW PDC 268 

• Site coverage should provide 
sufficient space for parking, 
storage, clothes drying, POS, 
setbacks appropriate to the 
locality 

 Proposed site coverage ranges 
from 32% to 43%. The design 
technique for the PDC seeks for 
45% site coverage for allotments 
451-800m2  which is achieved. 
Furthermore, the intent of the PDC 
has been met as there is adequate 
space for parking, storage, clothes 
drying, POS and setbacks 
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appropriate to the locality. 

Driveway 

CW PDC 281, 

282, 360  

• Detached dwellings to have 
two on-site carparks, one of 
which is covered 

 All dwellings provide for a minimum 
of two car parks – being a minimum 
of 1 car park within the garage and 
1 visitor park.  

• Crossovers at least 1m from 
street trees and other street 
infrastructure 

 Minor changes required to the civil 
plan to avoid existing Side Entry Pit 
and relocation of existing 
communication pit noted plans. 
Both can be achieved and are 
included in recommendation to be 
addressed. 

• Driveway grades to meet 
Australian Standard AS 2890 

 Relatively flat allotment. Driveway 
grades are appropriate.  

Overlooking 

CW PDC 27 

• Direct overlooking to be 
minimised 

 Relatively flat allotment. Fencing 
between allotment boundaries will 
provide sufficient screening to 
achieve desired privacy. 

Overshadowing 

CW PDC 264, 

271 

• Dwelling setbacks from side 
and rear boundaries should be 
progressively increased as 
height increases to minimise 
overshadowing of adjoining 
properties 

 1 metre side setback considered 
acceptable for single storey 
dwelling.  

 Given single storey nature of 
dwellings, minimal overshadowing 
is anticipated.  

• Access of winter sunlight 
should be available to ground 
level private open space and 
habitable rooms of existing 
dwellings  

 No unreasonable overshadowing 
anticipated  

Retaining 
Walls/ Site 
Works 

CW PDC 255(b), 

301, 302, 11(b)  

• A balanced level of cut and fill 
should be achieved 

 The allotment is relatively flat in 
nature. Subsequently, minimal 
earthworks are required to 
accommodate proposed dwellings. 

Design 

CW PDC 256, 

257, 258, 260, 

263,  

Zone PDC 

• Building design should 
incorporate adequate façade 
articulation to reduce visual 
bulk 

 Dwelling style appropriate for 
locality and does not detract from 
prevailing character of area which 
evidences a variety of dwelling 
forms. Façade articulation through 
use of a variety of materials, 
increased visual dominance of 
porch element, creation of separate 
roofline  
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11(a), 13 • Garages should be not 
dominate views from the street  

 Garages well setback from primary 
face of dwelling façade and of an 
appropriate proportion to not 
dominate views of dwelling from 
street. 

 

8.6.2 As demonstrated above, the proposed dwellings satisfy the relevant quantitative and 

qualitative provisions of the Development Plan.  

8.6.3 The heritage advisor has reviewed the proposal and is satisfied that the division and 

associated dwellings will not detract from the prevailing historic character of the 

Residential Historic (Conservation) Zone which is primarily limited to the Barnet 

Road frontage. As such, the proposal does not offend Residential Historic 

(Conservation) Zone PDC 1, 5 and 8 or Policy Area PDC 2. 

8.7 Stormwater Management 

8.7.1 As the subject proposal represents a form of infill development, CW PDC 151 and 

154 seek for development to manage stormwater in a manner that will ensure the 

volume and rate of discharge does not exceed the pre-development condition so 

that the receiving systems capacity is not exceeded.  

8.7.2 In order to achieve the above, it is typical that infill dwellings provide onsite 

stormwater detention to assist in limiting the discharge of stormwater during peak 

rainfall events. Such detention is typically provided in the form of rainwater tanks 

with an associated orifice which controls the discharge rate to the street water table. 

8.7.3 Accordingly in order to ensure an appropriate extent of detention is provided on site, 

a reserved matter has been prepared that requires the provision of an amended 

Civil Plan and associated stormwater calculations demonstrating that the peak post-

development 100 year ARI (1% EY) flow rates do not exceed the peak 5 year ARI 

(0.2 EY) pre-development flow rate. This value represents the Council standard for 

the provision of detention on residential sites. 

8.7.4 With the provision of appropriate detention which can be comfortably 

accommodated on site, the proposal is considered to satisfy CW PDC 151 and 154. 

8.8 Impact on Significant Tree 

8.8.1 As detailed within the land division assessment component and background section 

of the report above, both the arborist commissioned on behalf of the applicant as 
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well as Council’s independent arborist have considered the impact of the proposed 

development on the Significant Tree at length.  

8.8.2 As a result of the location of the proposed dwellings relative to the TPZ and the use 

of pier and beam footings for dwellings on allotments 103 and 104, the proposal and 

its extent of associated encroachment is considered to satisfy the relevant 

Australian Standard. Due to compliance with the Australian Standard, the proposal 

is not considered to result in Tree Damaging Activity and as such, satisfy CW PDC 

323 and 325. 

8.8.3 In order to ensure the health of the tree is maintained during the construction phase 

of the proposed dwellings, various tree protection measures will be required to be 

established on site. Such requirements are contained within the proposed conditions 

of Development Plan Consent and include: 

8.8.3.1 Establishment of a TPZ fence in accordance with AS4970 before any 

machinery or materials are brought to site and before the commencement of 

any works including demolition; 

8.8.3.2 Use of a project arborist; 

8.8.3.3 Prohibition of various activities within the TPZ including but not limited to 

storage of materials, parking of vehicles/plant, dumping of waste, soil level 

alterations and physical damage to tree. 

8.8.4 Through the appropriate design of the proposed dwellings and the implementation of 

the construction management methods, the proposal is not considered to have a 

detrimental impact on the health of the tree and therefore not represent ‘Tree 

Damaging Activity’. As such, the proposal satisfies CW Objectives 73, 74, 88 and 

PDC’s 224, 225, 322, 323 and 325. 

8.9 Amended Plans 

8.9.1 Due to the nature and extent of investigations associated with the retention and 

conservation of the Significant Tree situated on site, the assessment of the subject 

application has been prolonged to facilitate the discussions resulting from such 

investigations. 

8.9.2 In light of the above and in order to provide the applicant with the certainty of a 

consent subject to the execution of the Land Management Agreement, Council 

administration have drafted reserved matters to require the final and minor 

amendments to be provided should the panel support the proposed development. 
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This approach will ensure that the applicant is able to have the Panel consider and 

determine the merits of the proposal without first incurring additional financial 

expense. 

9 CONCLUSION 

9.1 When assessed against the relevant provisions of the Town of Gawler Development Plan 

and having regard to the context of the locality and the nature of the proposed 

development, it is considered that on balance the proposal satisfies the relevant provisions 

of the Development Plan. Accordingly, the proposal represents an appropriate form of 

development in the context of the site and within its locality and thus the application 

warrants the granting of Development Plan Consent and Land Division Consent subject to 

the recommendation provided below. 

10 RECOMMENDATION 

It is recommended that the Town of Gawler Council Assessment Panel resolves: 

1. That having regard to the relevant provisions of the Gawler (CT) Development Plan, 
pursuant to Section 33(1) of the Development Act 1993, that the application is not 
seriously at variance with the Development Plan. 

2. That the Council Assessment Panel delegate and authorise the Team Leader 
Development Services to Grant DEVELOPMENT PLAN CONSENT and LAND DIVISION 
CONSENT to Development Application 490/271/2018 by ZAINA STACEY DEVELOPMENT 
CONSULTANTS for Land Division at 17 Barnet Road EVANSTON 5116, subject to:  
a. The execution and registration of the Land Management Agreement relating to the 

limitation of proposed and future encroachment within the Tree Protection Zone of 
the Significant Tree located on site.  

b. The following Reserved Matters and Conditions: 

Reserved Matter:  
(1) The Council Assessment Panel requires the following matter which is reserved pursuant to 

Section 33(3) of the Development Act 1993 to be addressed to the reasonable satisfaction of 

Council staff:  

1.1. An amended Site and Drainage Plan demonstrating: 

1.1.1. The revision of the proposed dwelling on allotment 103 to reflect the provision of 

the single width garage and visitor car park in lieu of the double width garage; 
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1.1.2. A reduced vehicle crossover for allotment 104 achieving a minimum 1 metre 

setback from the existing Side Entry Pit located on Hillier Road; and 

1.1.3. A reduced vehicle crossover from allotment 105 achieving a minimum 1 metre 

setback from the existing telecommunications pit or alternatively, written 

approval from the telecommunications provider for the relocation of the pit.  

1.1.4. An appropriately sized stormwater detention tank for proposed allotments 103, 

104 and 105 to detain the peak post-development 100 year ARI (1% EY) flow 

rates to not exceed the peak 5 year ARI (0.2 EY) pre-development flow rate. 

1.2. A schedule of colours for the proposed dwellings. 

Conditions:  
Development Plan Consent 
(1) The development hereby approved shall be undertaken in accordance with Development 

Application No 490/271/2018 (SCAP Reference 490/D008/18), the approved plans, details 

and conditions therein.  

REASON: To ensure the development is undertaken in accordance with the approved 

documentation. 

(2) Site work, demolition work and building work shall be carried out only between the hours of 

7.30 am to 6.30 pm Monday to Saturday and 9.00 am to 5.00 pm Sunday, and as per EPA 

requirements for work of this nature.  

REASON: To ensure the development does not unreasonably impact the amenity of the 

immediate locality. 

(3) During construction, dust emissions from the site shall be controlled by a dust suppressant or 

by watering regularly to the reasonable satisfaction of Council. 

REASON: To ensure the development does not unreasonably impact the amenity of the 

immediate locality. 

(4) Access driveways between the property boundaries and the kerb line shall be constructed in 

accordance with Council’s standard detail 302. The driveway shall be sealed with an 

approved durable material such as concrete, bricks, pavers or asphalt. 

REASON: To ensure safe and convenient vehicle access/egress is provided. 

(5) The proposed driveways shall be located a minimum of one metre from but not limited to any 

water meter, street tree, light pole or stormwater pit, otherwise the applicant shall pay full 

cost for the relocation of these items. 



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

24 

REASON: To ensure safe and convenient vehicle access/egress is provided. 

(6) All stormwater from buildings and paved areas shall be disposed of in accordance with 

recognised engineering practices in a manner and with materials that does not result in the 

entry of water onto any adjoining property or any building, and does not affect the stability of 

any building. 

REASON: To ensure the stormwater is appropriately managed on site. 

(7) Prior to the commencement of the construction of any of the dwellings hereby approved 

(including the commencement of any earthworks on site or clearing of vegetation), a tree 

protection zone of 15 metres (other than where encroachment has been approved) around 

the significant tree located on the subject site shall be established in accordance with 

AS4970 (protection of trees on development sites). The tree protection zone shall be fenced 

with 2.0 metre high chain mesh material with posts at 3 metre intervals and incorporate on 

the two road facing sides a clearly legible sign displaying the words “Tree Protection Zone”.  

The tree protection zone (including fencing) shall remain on site until the practical completion 

of the dwellings hereby approved on allotments 103 and 104. 

REASON: To ensure the health of the significant tree is protected and the development is 

undertaken in accordance with AS4970. 

(8) The following activities are not permissible within the Tree Protection Zone: 

• Machine excavation including trenching 

• Storage of materials 

• Preparation of chemicals including cement products 

• Parking of vehicles and plant 

• Refuelling 

• Dumping of waste 

• Washing and cleaning of equipment 

• Placement/storage of fill 

• Lighting of fires 

• Soil level alterations 

• Temporary or permanent installation of utilities and signs 

• Physical damage to the tree including attaching anything to the tree 
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REASON: To ensure the health of the significant tree is protected and the development is 

undertaken in accordance with AS4970. 

(9) In accordance with AS4970, the applicant shall engage a project arborist to oversee the 

construction of the dwellings hereby approved. 

REASON: To ensure the health of the significant tree is protected and the development is 

undertaken in accordance with AS4970. 

(10) Services to the dwelling including sewer, water, gas, telephone, electricity and storm water 

are to be installed outside of the Tree Protection Zone. Where these services are proposed 

to be installed within the Tree Protection Zone, non-destructive excavation methods shall be 

used during their installation with oversight from the project arborist. 

REASON: To ensure the health of the significant tree is protected and the development is 

undertaken in accordance with AS4970. 

Land Division Consent 

 
Council Requirements: 
Nil 

 
State Commission Assessment Panel Requirements (SCAP): 
(1) Payment of $20,490.00 into the Planning and Development Fund (3 allotment/s @ $7253.00 

/allotment).  Payment may be made by credit card via the internet at www.edala.sa.gov.au or 

by phone (7109 7018), by cheque payable to the State Planning Commission marked “Not 

Negotiable” and sent to GPO Box 1815, Adelaide 5001 or in person, by cheque or credit 

card, at Level 5, 50 Flinders Street, Adelaide. 

(2) A final plan complying with the requirements for plans as set out in the Manual of Survey 

Practice Volume 1 (Plan Presentation and Guidelines) issued by the Registrar General to be 

lodged with the State Commission Assessment Panel for Land Division Certificate purposes. 

SA Water Conditions: 

(1) The financial requirements of SA Water shall be met for the provision of water supply and 

sewerage services. 

NOTE: Subject to SA Waters new process, on receipt of the developer details and site 

specifications an investigation will be carried out to determine if the connections to 

your development will be standard or non-standard fees. 

(2) On approval of the application, it is the developers/owners responsibility to ensure all internal 

pipework (water and wastewater) that crosses the allotment boundaries has been severed or 
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redirected at the developers/owners cost to ensure that the pipework relating to each 

allotment is contained within its boundaries. 
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DEVELOPMENT APPLICATION OVERVIEW 

Item Number 5.2 
Development Application  490/90/2019 
Applicant  N CIRCOSTA 
Owner  N & M CIRCOSTA 
Subject Land  155 Murray Street GAWLER 5118 
Certificate of Title LOT: 1 PLN: F154902 CT: 5863/190 
Description of Development Tree Damaging Activity - Removal of Significant Tree 
Zone Town Centre Historic (Conservation) Zone 
Policy Area Town Centre Light Policy Area 
Nature of Development Merit 
Public Notification Category Category 1 
Representations n/a 
Referral Agencies Nil 
Key Issues / Considerations • Amenity contribution 

• Environmental value 
• Health 
• Risk assessment 

Previous Motion Nil 
Lodgement Date  4 March 2019 
Development Plan 20 February 2018  
Attachments Under Separate 
Cover 

Attachment 1 - Development Application Documentation 
Attachment 2 - Applicant’s arborist report 
Attachment 3 - Independent arborist report 

Author(s) Development Assessment Planner (Jessica Lewig) 

Reviewed Team Leader Development Services (David Bielatowicz)  
Delegation Section 33(1)(c)  

The Panel shall only exercise powers and functions 
associated with applications in respect of applications of the 
following types:  

g) An application for refusal other than a refusal made under 
Section 39(3) of the Development Act 1993 

Recommendation Refusal  
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1. DESCRIPTION OF PROPOSAL 

1.1. The subject development proposal seeks the Removal of one “White Cedar” (Melia 

azedarach). 

1.2. The subject tree meets the criteria for a Significant tree as defined under the Development 

Act 1993. 

1.3. The applicant is seeking removal of the tree due to public safety concerns associated with 

overhanging branches and falling berries on the carpark pavement 

A copy of the application documentation is contained within Attachment 1. 

 
2. BACKGROUND 

2.1 Over the course of the last six (6) years, four (4) separate arborists have undertaken an 

assessment of the subject tree. In the interest of transparency, all four of these arborist 

reports are included as Attachments 1-3. 

2.2 2013 – Dr Dean Nicolle’s Arborist Report: 

2.2.1 An application was lodged for the removal of the subject tree in August 2013 as 

DA490/528/2013.  

2.2.2 Council commissioned the arborist report by Dr Nicolle which recommended 

removal due to risks associated with the tree. 

2.2.3 The application was presented to the (then) Council Development Assessment 

Panel in October 2013 with the recommendations of approval. 

2.2.4 The application was refused by the CDAP for the following reasons: 

The tree in question makes an important contribution to the character of the 

area, represents an important habitat for native fauna, is important to the 

maintenance of biodiversity in the local environment and forms a notable 

visual element to the landscape of the local area, and as such is contrary to 

the following provisions in the Development Plan: 

Principle of Development Control 305 (a) (c) (e) and (f) and 307 

(a)(1)(i), (ii) and (iv). 

2.2.5 Dr Nicolle’s 2013 report is included within Attachment 1 as it was supplied by the 

applicant in their development application documentation 
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2.3 2015 – Mr Michael Palamountain’s Arborist Report:  

2.3.1 An application was lodged in September 2013 for Additions and Alterations (Roof 

Garden) to existing Licensed Premises (Hotel) as DA490/592/2013 which 

additionally proposed formalisation of the existing carpark where the subject tree is 

located.  

2.3.2 As part of this application, Council commissioned Mr Palamountain to review the 

proposed carparking plans and to provide comment on any impacts on the subject 

tree. This assessment was undertaken in June 2015 

2.3.3 In his report, Mr Palamountain recommended removal of the subject tree due to 

safety risks associated with the tree, however he also recommended some tree 

management strategies if the tree were to be retained.  

2.3.4 The application received Development Plan Consent under delegation and 

eventually Development Approval in September 2015 with the tree being retained 

and the tree management strategies being conditioned. 

2.3.1 Mr Palamountain’s report is also included within Attachment 1 as it was supplied 

by the applicant in their development application documentation 

2.4 May 2019 – Mr Paul Emslie’s Arborist Report: 

2.4.1 The applicant provided the abovementioned arborist reports as part of the 

lodgement documentation for the subject application. A current arborist report was 

requested of the applicant for the following reasons: 

2.4.1.1 An application to remove of the tree was refused by the (then) CDAP on 

review of the previously submitted report by Dr Nicolle; 

2.4.1.2 The tree was elected to be retained following review of the previously 

submitted arborist report by Mr Palamountain; 

2.4.1.3 The two previous arborist reports are 6 years and 4 years old respectively; 

and 

2.4.1.4 Section 39(3b) of the Development Act 1993 allows the relevant authority to 

seek the applicant to provide an expert or technical report when considering 

an application that relates to a Regulated tree that is also a Significant tree.  

2.4.2 The arborist report by Mr Emslie recommended approval for the removal of the 

subject tree, however it only assessed the tree against the criteria within the 
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Gawler (CT) Development Plan with relation to Regulated trees. It did not consider 

the retention criteria for Significant trees. 

2.4.3 Mr Emslie’s report is included within Attachment 2. 

2.5 July 2019 – Mr Colin Thornton’s Arborist Report 

2.5.1 In light of the above, the arborist report by Mr Emslie was referred to Council’s 

independent arborist Mr Thornton for review.  

2.5.2 Mr Thornton disagrees with the findings of the tree report by Mr Emslie, particularly 

with regards to Mr Emslie’s reporting of fungal decay, structural integrity and 

justification for removal based on the dropping of berries and potential future solar 

panel installation. 

2.5.3 Mr Thornton is of the opinion that the tree fulfils the criteria for retention when 

assessed against the Gawler (CT) Development Plan and that the application for 

its removal should be refused.  

2.5.4 Mr Emslie’s report is included within Attachment 3. 

2.6 Further consideration of the arborist’s assessments of the tree are included below, 

however it is important to note that Mr Thornton’s report is the most current report which 

assesses the tree against the Significant tree criteria outlined within the Gawler (CT) 

Development Plan.  

3. RELEVANT DEVELOPMENT APPLICATION HISTORY 

Table 3: 
DA# Description of Proposal Status 

490/528/2013 Removal of a Regulated Tree Refused by CDAP 

490/592/2013 
Additions and Alterations (Roof Garden) to 

existing Licensed Premises (Hotel) 

Approved under Delegation - 

Enacted 

 

4. LOCALITY 

4.1 The main characteristics of the locality are as follows: 

NORTH Pioneer Park, a Council reserve which is populated by several large trees, some of 

which are regulated.  

EAST Gawler Visitor Information Centre and associated carpark. There is a large gum tree 
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located to the north-east of the subject site which is highly visible from the subject 

site and adjacent roads.  

SOUTH  Lyndoch Road and continuation of the Town Centre Historic Conservation Zone. 

WEST Murray Street and several shops, cafes, offices and consulting rooms located within 

the Town Centre Historic Conservation Zone. 

 

A Locality Plan is included below: 
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5.1 SUBJECT SITE 

5.1 The subject site is located at 155 Murray Street, Gawler and is legally recognised as 

Allotment 1 Filed Plan 154902 in the area named Gawler Hundred of Nuriootpa within 

Certificate of Title Volume 5350 Folio 582. 

5.2 The subject land is occupied by two main buildings that comprise the Exchange Hotel. 

5.3 The subject tree is located in the south-eastern corner of the site and is adjacent to the 

hotel carpark. 

5.4 There is a large gum tree situated on the adjoining property to the east that is visible from 

the subject land and adjacent roads. 

6. NATURE OF DEVELOPMENT 

6.1 The proposed development does not fall within the ambit of ‘complying’ development for 

the purposes of Schedule 4 for the Development Regulations 2008 or within a ‘non-

complying’ form of development outlined within Residential Zone Principle of Development 

Control 27.  

6.2 Therefore the proposal represents a merit form of development for the purposes of the 

assessment of the application. 

7. CATEGORISATION (PUBLIC NOTIFICATION) 

7.1 Pursuant to Schedule 9 (13) of the Development Regulations, 2008, the development is a 

Category 1 form of development. 

7.2 Therefore this application was not required to be advertised pursuant to Section 38 of the 

Development Act, 1993.   

8. REFERRALS 

8.1 No External Referrals required by Schedule 8 of the Development Regulations, 2008. 

8.2 The subject Development Application was referred to Council’s independent Arboriculture 

Consultant, Mr Colin Thornton, for comment.  

9. ASSESSMENT 

9.1. The zoning of the land and relevant provisions 

The following Town of Gawler Development Plan Objectives and Principles of 

Development Control (PDC’s) were considered in the assessment of this application: 
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Development Plan 20 February 2018 
Zone Town Centre Historic (Conservation) Zone 
Policy Area Town Centre Light Policy Area 
Section Objectives Principles of Development 

Control 
Regulated Trees  73, 74 224, 225, 226 

Significant Trees 88 322, 323, 324,  

 

9.2. Preservation attributes 

9.2.1. The subject tree meets the legislative criteria as a regulated tree. The following 

table summarises the arborists’ opinion as to whether the tree possesses attributes 

worthy of preservation as per Council Wide PDC 322. 

PDC 322 Nicolle Palamountain Emslie Thornton 
(a) important contribution to 
character or amenity of local 
area 

    x   

(b) indigenous to the local area 
or rare/endangered x x x x 

(c) important habitat for native 
fauna 

  x x   

(d) part of a wildlife corridor or 
remnant native vegetation x x x x 

(e) important to the maintenance 
of biodiversity in the local 
environment 

x x x x 

(f) forms a notable visual 
element in the landscape 

    x   

 

9.2.2. Three of the above arborists identify the Significant tree as having attributes worthy 

of retention under Council Wide PDC 322. In accordance with PDC’s 322 and 323, 

any development should preserve these attributes and have minimum adverse 

impact on the health of the tree. 

9.2.3. It is important to note that the report by Mr Emslie (which does not consider the 

tree to be worthy of retention) did not assess the tree against the criteria within the 

Gawler (CT) Development Plan regarding Significant Trees, only the criteria 

relating to Regulated Trees. The arborists assessments on the tree preservation 

attributes are discussed further below. 
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9.3. Preservation Attributes - Visual Amenity 

9.3.1. The comments from the arborists regarding the visual amenity contribution of the 

Significant tree are summarised below. The final column considers whether the 

tree possesses attributes worthy of retention when assessed against PDC 322 (a) 

and (f): 

 

9.3.2. The general consensus from the arborists is that the tree does make an important 

Arborist Comments Retention 

Dr Nicolle  

2013 
• Tree provided important aesthetic benefit to the local 

area; 

• Tree makes an important visual contribution to the 

character and amenity of the local area. The tree is 

quite visible from Lyndoch road 

• Tree is a significant part of the notable visual element 

of the local area in conjunction with other trees of 

various species 

Yes 

Mr Palamountain 

2015 
• The tree provides a wide range of human and 

environmental benefits to the local area 

• The tree is located on a busy corner in the town of 

Gawler and is clearly visible by many people 

• The tree is considered to be a notable visual element in 

the landscape of the local area 

Yes 

Mr Emslie 

2019 
• If this tree was to be replaced by a more suitable 

species in keeping with the character of the building 

and neighbourhood the removal would not be noticed in 

the community 

• The tree as it currently stands no longer provides an 

important aesthetic benefit 

No 

Mr Thornton 

2019 
• The tree is situated between buildings on a main 

access road through Gawler and is considered to 

soften the built form and contribute to the amenity of 

the area 

• The tree is a large mature specimen that is highly 

visible in the streetscape 

Yes 
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visual amenity contribution to the locality.  

9.3.3. It is the opinion of the assessing officer that the tree makes a moderate to high 

visual amenity contribution to the locality of the area. Additionally, the tree is highly 

visible from Lyndoch Road due to it being one of the few remaining Significant 

trees in an area that is already dominated by large commercial buildings.  

9.3.4. It is therefore considered that when assessed against Council Wide PDC 322 (a) 

and (f), the subject tree demonstrates criteria that make it worthy of preservation. 

 

Picture 1: View of tree from Lyndoch Road 
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Picture 2: Subject tree (left) as seen from Lyndoch Road 

9.4. Preservation Attributes - Environmental Value 

9.4.1. The comments from the arborists regarding the environmental value of the 

Significant tree are summarised below. The final column considers whether the 

tree possesses attributes worthy of retention when assessed against PDC 322 (b) 

(c) (d) or (e):  
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9.4.2. All four arborists agree that the tree is not indigenous to the locality, rare or 

endangered, and has limited biodiversity value.  

9.4.3. The key point of difference is that Mr Thornton and Dr Nicolle are of the opinion 

that the tree provides an important habitat for native fauna, and that the tree 

should be retained to preserve this attribute as outlined in Council Wide PDC 

322(c). 

9.5. Tree Damaging Activity criteria 

9.5.1. Given the tree has been determined to be a Significant tree possessing attributes 

which are worthy of retention, the following table summarises the arborists’ 

findings as to whether the proposed tree damaging activity (removal) of the tree 

Arborist Comments Retention 

Dr Nicolle  

2013 
• The tree is not indigenous to the local area, and is not a 

species considered to be rare or endangered 

• The tree is a reproductively mature specimen of an 

Australian native species that is exotic to the locality 

and therefore arguably represents and important 

habitat for native fauna 

• The tree is not part of a wildlife corridor, remnant area 

of native vegetation or important to the maintenance of 

biodiversity in the local area 

Yes 

Mr Palamountain 

2015 
• The tree has some but not important habitat value 

• The tree is not indigenous to the local area and has 

some but not important biodiversity value 

No 

Mr Emslie 

2019 
• Melia azedarach is indigenous to the north and north- 

east of Australia 

• Melia azedarach are not listed as rare or endangered 

• Currently there is no native fauna habiting this tree. 

No 

Mr Thornton 

2019 
• The tree is not locally indigenous, is not listed as rare 

or endangered, and has limited biodiversity value 

• The tree has wide spreading crown structure that 

provides feeding and roosting opportunities to native 

fauna 

Yes 
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can be justified when assessed against Council Wide PDC 324: 

PDC 324(a)(1) Nicolle Palamountain Emslie Thornton 
(i) the tree is diseased and its 
life expectancy is short x x   x 

(ii) the tree represents an 
unacceptable risk to public or 
private safety 

      x 

(iii) the tree is a bushfire hazard 
and within 20 metres of a 
habitable building within a 
bushfire protection area 

x x x x 

(iv) the tree is causing or 
threatening to cause substantial 
damage to a structure of value 

x x x x 

 

9.5.2. The key point of difference in opinion of the arborists is the risk associated with the 

subject tree, which it discussed further below. 

9.6. Tree Damaging Activity Criteria - Tree Health  

9.6.1. The comments from the arborists regarding the health of the Significant tree are 

summarised below. The final column considers whether the tree should be 

retained when assessed against PDC 324(a)(1)(i):  
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9.6.2. The arborists generally agree that the tree is not diseased and does not have a 

short life expectancy. Therefore the removal of the tree is not supported by Council 

Wide PDC 324(a)(1)(i).   

9.7. Tree Damaging Activity Criteria - Risk Assessment 

9.7.1. The comments from the arborists regarding potential risks to public or private 

safety associated with the Significant tree are summarised below. The final column 

considers whether the tree should be retained when assessed against PDC 

Arborist Comments Retention 

Dr Nicolle 

2013 
• Good to excellent and apparently stable health 

• Tree is not diseased and it expected to live for another 

20+ years under the existing environmental and site 

conditions 

• Extensive fungal wood decay is visibly evident, 

although this does not necessarily indicate reduced 

health of the tree 

Yes 

Mr Palamountain 

2015 
• The tree appears in average health 

• There is a trunk would at 3m up on the north-eastern 

side. There are no visible fungal fruiting bodies 

however there is extensive decay as determined when 

the section of trunk was sounded with a mallet 

Yes 

Mr Emslie 

2019 
• Appears to be quite healthy despite a large area of 

damage caused some time ago 

• Infection has occurred in a large area of fungal infection 

and wood rot, although the tree has calloused over in 

some parts of the damaged area 

• Predicted life expectancy less than 10 years 

No 

Mr Thornton 

2019 
• The tree is  showing good overall health and there were 

no indications of disease of defect that would support 

the conclusion of a short life expectancy 

• No fungal bracket was identified at the time of 

inspection, and above comment by applicants arborist 

is a broad and inaccurate statement 

Yes 
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324(a)(1)(ii):  
 

Arborist Comments Retention 

Dr Nicolle 

2013 
• The identified fungal wood decay significantly affects 

the structural integrity of the tree by weakening the 

structural wood 

• Excluding the structurally defective point at 3.5m above 

ground level, the branch structure of the tree is 

generally sound 

• Overall risk to personal safety low to moderate and 

acceptable. Reduced risk is primarily due to low under-

crown use of the site. Any increase to the under-crown 

area (e.g. formalising of the carparking area) is likely to 

significantly increase the risk to safety associated with 

the tree 

No 

Mr Palamountain 

2015 
• There is a notable defect of concern in the crown of the 

tree which has evidence of notable internal decay 

which is considered to have a high likelihood of failure 

in the coming years 

• The overall tree risk rating for this tree is moderate and 

is not considered acceptable to impose on the general 

public 

• On this basis, the tree presents an unacceptable risk to 

public safety and should be removed 

No 

Mr Emslie 

2019 
• There is a likelihood of branch failure however the risks 

at this point in time to persons and property is slight 

• The risk of slip injury to persons due to berry fall is real, 

and the cost of managing this risk is unrealistic 

• The potential for poisoning after contact with the fruit is 

real  

No 

Mr Thornton 

2019 
• The tree has good overall structure 

• The tree is within a broadly acceptable category of risk 

that deems it to be posing a level of risk that is 

considered to be acceptable for the period of inspection 

(12 months) 

• It is not considered that the tree poses an unacceptable 

risk to persons using the carpark 

Yes 
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9.7.2. The criteria regarding risk assessment is the key point of difference between the 

arborists.  

9.7.3. It is noted that both Dr Nicolle and Mr Palamountain identified unacceptable risks 

associated with the tree due to internal decay associated with a previous wound. 

However it is further noted by Mr Thornton in his more recent report that no fungal 

bracket was identified and that the structural integrity of the tree has not been 

compromised by this. It is possible that in the 4-6 years since the tree was last 

inspected that the previous tree wound has calloused over as per the observations 

of Mr Emslie, thus reducing the risk. 

9.7.4. It is not considered that the risk of slipping on the berries or poisoning from 

consumption of the berries is enough justification for the removal of the tree.  

9.7.5. In the most recent risk assessment of the tree, it was determined by Mr Thornton 

when undertaking a Quantified Tree Risk Assessment (QTRA) that the tree is 

showing no apparent signs of defects that would suggest it has an increased 

potential to shed branches, and this risk assessment calculation identified it as 

within a broadly acceptable risk category.  

9.7.6. Given the length of time between the previous assessments, and the formalised 

risk assessment by Mr Thornton, it is considered that the risk associated with the 

tree are currently acceptable, and thus the removal of the tree is not supported by 

Council Wide PDC 324(a)(1)(iv).  

9.8. Tree Damaging Activity Criteria - Damage to a building 

9.8.1. All four arborists concur that the tree is not threatening to cause substantial 

damage to a substantial building or structure of value, and thus its removal is not 

supported by Council Wide PDC 324(a)(1)(iv). 

9.8.2. Additionally, the tree is not located in a Bushfire Protection Area and thus Council 

Wide PDC 324(a)(1)(iii) is not applicable in supporting its removal.   

10. CONCLUSION 

10.1. Three of the arborists identify the Significant tree as having attributes that are worthy of 

retention.  

10.2. Whilst the older (4-6 years old) arborist reports identified risks associated with the tree, 

the two current reports do not identify that the tree is at risk of limb drop.  



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

42 

10.3. The reasons for removal outlined by Mr Emslie including the financial imposition of 

cleaning up the berries that the tree drops, and the impact the tree will have on the 

efficiency of solar panels (where a development application has not yet been lodged) are 

not considered to be adequate grounds for removal of a Significant tree.    

10.4. Given the visual amenity contribution provided by the tree, the potential habitat value and 

the low risks identified in the most recent arborist reports, it is considered that when 

assessed against the criteria outlined in the Gawler (CT) Development Plan that the 

removal of the tree cannot be supported.  

10.5. It is therefore recommended that Development Plan Consent be refused for the removal 

of the subject Significant tree. 

 
11. RECOMMENDATION 

It is recommended that the Town of Gawler Council Assessment Panel resolves: 

1. That having regard to the relevant provisions of the Gawler (CT) Development Plan, 
pursuant to Section 33(1) of the Development Act 1993, that the application is not 
seriously at variance with the Development Plan. 

2. That DEVELOPMENT PLAN CONSENT be REFUSED to Development Application 
490/90/2019 by N CIRCOSTA for Tree Damaging Activity - Removal of Significant Tree  at 
155 Murray Street GAWLER 5118, for the following reasons: 

1. The tree provides and important aesthetic and environmental benefit and as such 
its removal would be at variance with Council Wide Objective 88; 

2. The tree makes an important contribution to the character or amenity of the local 
area and as such its removal would be at variance with Council Wide Principle of 
Development Control 322(a); 

3. The tree represents an important habitat for native fauna and as such its removal 
would be at variance with Council Wide 322(c); 

4. The tree forms a notable visual element to the landscape of the local area and as 
such its removal would be at variance with Council Wide Principle of Development 
Control 322(f); 

5. The tree is not diseased, its life expectancy is not short, it does not represent an 
unacceptable risk to public or private safety, it is not located in a Bushfire 
Protection Area and it is not causing or threatening to cause substantial damage to 
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a substantial building or structure of value, and as such its removal cannot be 
justified by Council Wide Principle of Development Control (324(a)(1). 
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DEVELOPMENT APPLICATION OVERVIEW 

Item Number 5.3 
Development Application  490/210/2019 
Applicant  LIFESTYLE PERGOLAS 
Owner  R A BROADBENT 
Subject Land  8 Williams Street EVANSTON PARK 5116 
Certificate of Title LOT: 22 PLN: D38950 CT: 5172/317 
Description of Development Carport 
Zone Residential Zone 
Policy Area Evanston / Evanston Park Policy Area 
Nature of Development Merit 
Public Notification Category Category 1 
Representations N/A 
Previous Motion Nil 
Lodgement Date  02/05/2019 
Development Plan 20 February 2018 
Attachments Under Separate 
Cover 

Attachment 1 - Application Plans and Documentation 

Author Senior Development Assessment Planner (James Booker) 

Reviewed Team Leader Development Services (David Bielatowicz) or  
Manager Development, Environment & Regulatory Services 
(Ryan Viney) 

Delegation Section 33(1)(c)  

The Panel shall only exercise powers and functions 
associated with applications in respect of applications of the 
following types:  

g) An application for refusal other than a refusal made under 
Section 39(3) of the Development Act 1993.  

Recommendation Development Plan Consent be Refused 
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1. DESCRIPTION OF PROPOSAL 

1.1. The applicant seeks Development Plan Consent for the construction of a carport forward 

of the existing single storey semi-detached dwelling situated on the site. The carport is 

proposed to be constructed to the following perimeters: 

1.1.1 Length: 3.9 metres  

1.1.2 Width: 3.3 metres 

1.1.3 Height: 2.3 metres 

1.1.4 Total area of 12.87 m2 

Copies of the plans and documentation relating to this application are contained within 

Attachment 1.  

2. BACKGROUND 

2.1. Development Application 490/210/2019 was lodged on 02 May 2019. 

2.2. The applicant was informed on 07 May 2019 of the shortfalls of the proposed 

development, in particular its discrepancies with Council Wide Principles of Development 

Control 260 and 263.  The applicant subsequently attended the Council Offices to discuss 

the proposal with the assessing officer. 

2.3. No amended documentation was received since lodgement of the application. 

3. LOCALITY 

3.1. The locality extends the entire length of Williams street from Sunnyside Drive in the North 

West to its intersection with Whinnen Street and Crace Court to the South East. 

3.2. The locality is exclusively residential in nature and comprises entirely of detached 

dwellings on generous allotments at a low scale and density.  

3.3. The dwelling on site accommodates a single width garage under its main roof.  A large 

shed is also located that the rear of the subject land. A Locality Plan is provided below:  
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Locality Plan 

 

 

4. SUBJECT SITE 

4.1. The subject site is located at 8 Williams Street, Evanston Park and is legally recognised 

as Allotment 22 Deposited Plan 38950 in the area named Evanston Park Hundred of 

Munno Para within Certificate of Title Volume 5172 Folio 317. 

4.2. No easements, agreements or encumbrances are registered against the subject property. 

4.3. The site has a frontage to Williams Street of 18.78 metres and a total area of approximately 

770m2. 

4.4. The driveway has a moderate incline up to the dwelling while the rear yard of the 

allotment is relatively flat. 
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4.5. The site contains a single storey detached dwelling and a large outbuilding adjacent to the 

rear boundary of the site.  A plan showing the location of the subject land is provided 

below: 

Location of site 

 

5. NATURE OF DEVELOPMENT 

5.1. The proposed structure does not fall within the ambit of ‘complying’ development for the 

purposes of Schedule 4 for the Development Regulations 2008 or within a ‘non-complying’ 

form of development outlined within Residential Zone Principle of Development Control 

27. As such, the proposal represents an ‘on-merits’ form of development for the purposes 

of the assessment of the application.  

6. CATEGORISATION (PUBLIC NOTIFICATION) 

6.1. This application was not required to be advertised pursuant to Section 38 of the 

Development Act, 1993 as the proposal represents a Category 1 form of development in 

accordance with Schedule 9 Part 1 Clause 2(d) of the Development Regulations 2008. 
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7. ASSESSMENT 

7.1 The zoning of the land and relevant provisions 

7.1.1 The following Town of Gawler Development Plan Objectives and Principles of 

Development Control (PDC’s) were considered in the assessment of this 

application: 

Table 1: 
Development Plan 20 February 2018 
Zone Residential 
Policy Area Evanston/Evanston Park Residential 
Section Objectives Principles of Development 

Control 
Council Wide: 
Appearance of Land, 
Buildings and the Public 
Environment  

 1 1, 4, 5 

Residential  78 232, 256, 258, 259, 260, 263, 
264, 268, 269, 281, 282 

Transportation and 
Access  

- 342, 355 

Transportation 
(Movement of People 
and Goods)  

- 376 

Zone: 
Residential 

 
1 

 
1, 10 

Policy Area: 
Evanston/Evanston Park 

 
- 

 
- 

 
7.2 Use of Structure 

7.2.1 The proposed structure is assumed to be utilised for the protection of vehicles. 

7.2.2 As the proposed carport is situated within a residential zone and is in association 

with an existing dwelling, a carport in principle is an appropriate form of 

development for the site provided it satisfies the relevant quantitative and 

qualitative provisions of the Development Plan. 

7.2.3 As the proposal seeks to improve the functionality of the existing dwelling for 

continued residential use, the proposal is not considered to be seriously at 

variance with the Development Plan. 

7.3 Character and Amenity 

David Bielatowicz
9.2.1

David Bielatowicz
9.3
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7.3.1 Council Wide (CW) Principle of Development Control (PDC) 260 seeks for garages 

and carports be designed and sited in a manner that does not detract from or 

dominate the facade of the dwelling when viewed from the street.  

7.3.2 Due to the location of the proposed structure forward of the existing dwelling, is 

considered to be at variance with CWPDC 260 and would likely have an adverse 

impact on views of the dwelling. 

7.3.3 In terms of streetscape character, CW PDC 263 seeks for such structures to not 

dominate the attractiveness of an existing street. The proposed structure, due to its 

location forward of the existing dwelling and adjoining dwellings fails to achieve 

this provision. 

7.3.4 Williams Street maintains a consistent streetscape front setback pattern with most 

dwellings being situated 6m -8m from the front of allotments.  It is noted that the 

submitted documentation indicates that carport would have a front setback of 

8.6m, this is incorrect however as the garage of the existing dwelling is set 8.9m 

from the front boundary of the site.  The applicant’s measurement may be 

including the Council verge as the subject land as the locality generally does not 

include front fences.  If built it is considered that the carport would interfere with the 

setback rhythm of Williams Street.  

7.3.5 It is considered that the location and siting of the structure is inappropriate and will 

detract from the existing streetscape character and amenity of the locality. Due to 

the location of the proposed structure forward of the existing dwelling, the proposal 

fails to satisfy the relevant Development Plan criteria. 

8. CONCLUSION 

The proposed structure is considered to be out of character with both the desired and prevailing 

character of the area due to its location and siting. The proposed carport is considered to represent 

an inappropriate form of development when assessed against the relevant provisions of the Town 

of Gawler Development Plan. Accordingly, the proposal warrants Development Plan Consent being 

refused.  

9. RECOMMENDATION 

It is recommended that the Town of Gawler Council Assessment Panel resolves: 

David Bielatowicz
9.3.1 and etc
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1. That having regard to the relevant provisions of the Gawler (CT) Development Plan, 
pursuant to Section 33(1) of the Development Act 1993, that the application is not 
seriously at variance with the Development Plan. 

2. That DEVELOPMENT PLAN CONSENT be REFUSED to Development Application 
490/210/2019 by LIFESTYLE PERGOLAS for Carport  at 8 Williams Street EVANSTON 
PARK 5116, for the following reasons: 

1. The appearance of the carport will impair the amenity of the locality and as such be 

at variance with Council Wide Objective 1 and Council Wide Principle of 

Development Control 1; 
2. The proposed carport will be visually obtrusive in comparison with the dwelling 

when viewed from the street and as such be at variance with Council Wide Principle 

of Development Control 260(a). 
3. The proposed carport would diminish the attractiveness of the streetscape and 

dominate views of the dwelling from the street and as such be at variance with 

Council Wide Principle of Development Control 263(a) & (b). 
4. The proposed siting and appearance of the proposal is out of line with the existing 

character of the locality and as such inconsistent with Residential Zone Principle of 

Development Control 10. 

5. As the proposal limits existing solar access available to the dwelling it is considered 

to be at variance with Council Wide Principle of Development Control 52. 
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DEVELOPMENT APPLICATION OVERVIEW 

Item Number 6.1 
Development Application  EDALA Reference Council Reference 

490/D025/2019 490/286/2019 
490/D026/2019 490/275/2019 
490/D027/2019 490/287/2019 
490/D028/2019 490/288/2019 

Applicant  ARCADIAN COMMUNITIES (Springwood Communities PTY 
LTD) 

Owner  L H BRUGGEMANN & B R & H D AMES & K D PRIESTLEY 
Subject Land  Balmoral Road GAWLER EAST 5118 
Certificate of Title Lot 7030 within DP 119118, CT 6212/430.  

Lot 9010 within DP 114845, CT 6205/146.  

Lot 4 within DP 28814, CT 6162/334.  

Lot 9011 within DP 114845, CT 6186/896.  

Lot 9010 within DP 114845, CT 6205/146.  

Lot 2 within FP 7765, CT 6118/249.  

Lot 4 within DP 28814, CT 6162/334.  

Lot 1 within FP 13468, CT 6184/173. 

Description of Development 4 Separate Land Divisions by Torrens Title creating 1,415 
with associated public roads, infrastructure, public open 
space, bulk earthworks and the removal of 87 Regulated (40 
Significant) Trees. 

Zone Residential (Gawler East) Zone 
Previous Motion Nil 
Lodgement Date  18 June 2019 
Development Plan 20 February 2018  
Attachments Under Separate 
Cover 

Attachment 1 – Application Documents 
Attachment 2 – Development Services – Engineering 

Review 
Attachment 3 – Asset Planning – Engineering Review 
Attachment 4 – 
Attachment 5 – 
Attachment 6 – 
Attachment 7 – 

Asset Planning – Open Space Review 
Open Space Recreation Review 
Tonkin Engineering 
Greening Australia 

Author(s) Manager Development, Environment & Regulatory Services 
(Ryan Viney)  
Team Leader Development Services (David Bielatowicz) 
Development Assessment Planner (Scott Twine) 

Reviewed Team Leader Development Services (David Bielatowicz)  
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Manager Development, Environment & Regulatory Services 
(Ryan Viney)  

Recommendation Note Report acknowledging that a further report will be 
presented to the panel in order to finalise a submission to 
State Commission Assessment Panel (SCAP) as the 
Relevant Authority for these applications.   
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1. DESCRIPTION OF PROPOSAL 

1.1 The subject development proposal seeks Development Plan Consent and Land Division 

Consent (Development Approval) to create a total 1,415 Torrens Title allotments with 

associated public roads, infrastructure, public open space, bulk earthworks and the 

removal of 87 Regulated (40 Significant) Trees.  

1.1.1 The entire Plan of Division is split into four (4) separate land division applications 

comprising of: 

1.1.2 Application 1: 188 Lots (Adjacent to the existing Sea Gas ‘main line valve’) 

(490/D028/19) 

1.1.3 Application 2: 22 lots (Environmental audit land east) (490/D027/19) 

1.1.4 Application 3: 24 Lots (Environmental audit land west) (490/D025/19) 

1.1.5 Application 4: 1191 lots (Balance of site) (490/D026/19) 

1.2 The applications have been split into four applications in order to separate two areas of 

Environmental Audits, works around a Main Line gas valve and the remainder of the 

master planned land division.   

1.3 The proposal also seeks for an extended operating period for Development Approval as 

opposed to the legislated 3 year period.  Given the overall scale of the development and 

the need to facilitate staged construction of the project, the applicant is seeking under 

Regulation 48(1)(b)(i) of the Development Regulations 2008 an operational period of 10 

years from the date of the Development Plan Consent. This will effectively extend the 

approval by an additional seven (7) years.  

1.4 The development as a whole is more commonly referred to as the Springwood 

Development and is anticipated to consist of future residential, recreational, commercial 

and educational land uses with the primary use being for residential purposes.  

1.5 Copies of the applicants planning statement and its associated attachments (including the 

proposed plans) is contained within Attachment 1.  

2. PURPOSE OF REPORT  

2.1. This report has been prepared as an interim report on the Springwood Development that 

has been called in by the State Coordinator General pursuant to clause 10(20) of the 

Development Regulation 2008. Council is currently in the process of conducting a review 

of the proposal provided to Council for the purposes of formulating a formal referral 
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response to State Commission Assessment Panel (SCAP). A later report will be 

presented to the panel presenting the assessment conducted by Council administration 

inclusive of any proposed recommendations and the Council’s statement of requirements. 

3. BACKGROUND AND HISTORY 

3.1. The subject land division applications are referred to by the project and marketing name 

“Springwood” Development. A section of the proposed land division within the vicinity of 

Calton Road and the Gawler East Link Road (currently under construction), is also 

proposed to contain a commercial ‘Town Centre’ and an educational precinct within the 

former quarry.  

3.2. This proposed Springwood development is a continuation of a relatively recent residential 

development that already has a number of stages approved and either completed or 

under construction near the north-eastern portion of Calton and Balmoral Roads.  

3.3. The total area of land subject to the four (4) separate development applications totals 

approximately 186.1 (ha) hectares with an additional approximately 30 ha already 

developed.   

3.4. The total land comprising of Springwood when complete will approximately equate to 220 

ha.  

3.5. Since January 2016, Arcadian Communities obtained the rights to develop the remainder 

of the Springwood development from Lend Lease Communities (formerly Delfin). Prior to 

the sale of the development, ten (10) stages had been delivered by Lend Lease 

Communities between the period of 2010 and January 2016.  

3.6. To date, Arcadian Communities have development several stages, of various size, with 

the most recent being ‘Highfield’. This latest development comprised of two (2) land 

division applications 490/D009/2017 and 490/D010/2017 and were presented to the 

Council Assessment Panel in 2017 and 2018 as the Relevant Authority. 

3.7. On 15 November 2018, the State Coordinator General wrote to Council advising that 

formal correspondences had been received from Arcadian Communities requesting that 

the State Commission Assessment Panel (SCAP) be made the relevant planning authority 

for the purposes of assessing the SpringwoodDevelopment .  

3.8. In accordance with Schedule 10(20) of the Development Regulations 2008, the State 

Coordinator General determined that the land division met specific ‘call-in’ criteria 

including that once all stages are completed, the project will exceed $5 million and will not 
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solely be for residential purposes (i.e. The development will contain a commercial and 

educational precinct).  

3.9. In making the determination for SCAP to be the relevant authority, it is noted that the 

determination does not constitute a form of advocacy nor imply a favourable assessment 

outcome.  It is noted that an assessment must still be made against the provisions of the 

Town of Gawler (CT) Development Plan consolidated 20 February 2018. 

3.10. The justification behind the developer seeking the SCAP to be the relevant planning 

authority can be summarised for the following reasons: 

3.11. The proposed land division(s) is located within two Council areas being both the Town of 

Gawler and the Barossa Council and cannot be wholly assessed by either Council (in 

accordance with Regulation 38, Development Regulations 2008) 

3.12. The land division, when all stages are complete will exceed $5 million and is not solely for 

residential purposes (as previously mentioned). 

3.13. There are ongoing negotiations between State Government Agencies including the 

Department for Energy and Mining, SEA Gas and the developer regarding the gas Main 

Line Valve.  

3.14. A history of the development of the site inclusive of the lands rezoning is provided below 

within table 1. 

Table 4: 
DA# DESCRIPTION OF PROPOSAL STATUS 
Ministerial DPA  August 2010 – Ministerial Development 

Plan Amendment (DPA)  

Minister Rezones land within Gawler East 
from Rural to Residential  

• Rezoned 

490/D054/2010  Land Division for Approximately 225 
Allotments with associated public  
infrastructure and areas of public open 
space 

 

• Most stages constructed 
and subsequent dwellings 
approved and built. 

• One Stage remaining to 
be constructed (consent 
still operative) 

490/D038/2013 
–
490/D050/2013  

Variation to configuration of stages and 
allotments within 490/D054/2010  

• Stages constructed and 
complete. 

• Subsequent dwellings 
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approved and built 

490/D064/2012  Creation of 44 new allotments and two (2) 
development stages  

• Stages constructed and 
complete. 

• Most subsequent 
dwellings approved and 
built 

490/D038/2014  Creation of 26 Residential allotments and 2 
super-lots  

• Stages constructed and 
complete. 

• Most subsequent 
dwellings approved and 
built 

490/D014/2016, 
490/D015/2016,  

490/D016/2016,  

Creation of 10 (total) residential lots at the 
end of existing cul-de sacs  

• DPC and LDC Granted, 
stages currently under 
construction 

490/D009/2017  Land Division by Torrens Title creating a 
total of 62 Residential Allotments with 
associated public roads, open space 
reserves and infrastructure  

• DPC and LDC Granted, 
Construction commenced 

490/D010/17 Land Division by Torrens Title creating a 
total of 62 Residential Allotments with 
associated public roads, open space 
reserves and infrastructure 

• DPC and LDC Granted 

 

4. RELEVANT AUTHORITY  

4.1. As mentioned above and pursuant to Schedule 10, clause 20 of the Development 

Regulations 2008, the applicant has made a request to the State Coordinator-General to 

assign the SCAP as the Planning Authority for this development proposal.   

4.2. Given that the proposal satisfies criteria mentioned previously, the applications have been 

deemed by the Coordinator-General as of State Significance.   

4.3. As the SCAP has been assigned as the relevant authority, the planning assessment 

process ordinarily undertaken by Council is now the responsibility of the SCAP. 
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Accordingly, the Council’s responsibility with regard to this proposal is one solely of a 

referral agency.   

4.4. The process for SCAP is similar to that of Council, in that SCAP is also governed by the 

Development Act 1993 and the Development Regulations 2008. All four subject 

applications will be required to be assessed against the Town of Gawler Development 

Plan consolidated 20 February 2018 and undertake public notification if required.  

4.5. In this particular case Development Application 490/D026/19 (the balance of land 

application) will also be required to be assessed against both the Town of Gawler and 

Barossa Council Development Plan given a section of the land transverses both Council 

boundaries.   

4.6. In accordance with 38(2)(B) of the Development Regulations 2008, Council (including the 

Barossa Council) have the opportunity to provide a report and a Statement of 

Requirements to SCAP relating to the matters under section 33(1) of the Development Act 

1993 within a six (6) week period from the time the application was referred to Council. 

4.7. The date for Council to provide official comments and its Statement of Requirements is no 

later than 30 August 2019.  

4.8. It is important to note, that Council’s role is as a referral body is to raise concerns, key 

issues or make recommendations to the SCAP given its local knowledge base. Further it 

is noted that Council has the opportunity to provide recommendations to the SCAP and 

additional conditions should the SCAP resolve to approve the development proposal.  

These conditions and recommendations will be considered at SCAP’s discretion.  

4.9. Given Council is only a referral agency, the Panel is advised that the applications cannot 

be deferred until a later date (meeting) for further consideration and all Council concerns 

and comments must be received by the SCAP by no later than the specified timeframes.   

4.10. In accordance with Regulation 38 (2)(a)(ii)(B) of the Development Regulations 2008, 

SCAP may as it considers fit disregard or reject any recommendation or comments by 

Council.   

4.11. It must be further noted, that Council and the Council Assessment Panel do not have the 

ability to request further information or amendments directly from the applicant in respect 

of the proposal.  

4.12.  However, pursuant to Section 33(1)(c)(iva) of the Development Act 1993, where land and 

assets are proposed to be vested into Council ownership, the Council must consent to the 

vesting. 
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5. LOCALITY 

5.1. For the purposes of the subject land division applications the locality can be confined to 

include the areas immediately abutting the Springwood development site including land 

already developed, the South Para River and the four main existing external roads 

abutting (and feeding into) the surrounding road network.  

5.2. The external roads that are considered to define the locality include: 

5.2.1 Calton Road  

5.2.2 Balmoral Road 

5.2.3 Cheek Ave (both north and South of Calton Road) 

5.2.4 Balmoral Track Road 

5.2.5 Easton Drive (internal road within Springwood) 

5.3. The main characteristics of the locality are as follows: 

NORTH-
EAST 

• Residential land use  

• Stages 1 – 10 Developed by Lend Lease Communities  

• East Riding Park 

• Barossa Council, north of Calton Road 

• Semi-rural (Rural Living) land uses and allotment sizes (within Barossa 
Council area) 

• SA Water Mains (trunk) above ground supplying land further east 

• SEA Gas high pressure gas pipeline (buried) supplying land further east 

 • Highfield Stage 1 and 2 

• Balmoral Road (within Barossa Council – ownership and control) 

• Boundary line between Gawler and Barossa Council 

• Barossa Council area 

• Rural living (low density) 

SOUTH  • Vacant paddock up to Council boundary 

• Barossa Valley Council area further beyond 

• Rural paddock areas and agricultural uses  

• South Para Woodland 

WEST • Existing rural living dwelling  

• Former Quarry site – Large excavation  
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• Steep creek environment 

• Native Vegetation 
 

A Locality Plan is attached.  

 

6. SUBJECT SITE 

6.1. The subject site in its entirety is located between Calton Road, Cheek Avenue, Gawler 

East and Balmoral Track, Gawler East  

6.2. The subject site is located for the majority within the Gawler Council Local Government 

Area with a southern portion being located with the Barossa Council.  

6.3. The area within the Town of Gawler is contained within the Residential (Gawler East) 

Zone, and land within the Barossa is contained within the Residential (Gawler East) Zone 

and Open Space Zone. 

6.4. The subject land is legally recognised on multiple Land (Certificate) Titles. Those being: 

6.4.1 Allotment 7030 within Deposited Plan 119118, Certificate of Title Volume 6212 

Folio 430.  

6.4.2 Allotment 9010 within Deposited Plan 114845, Certificate of Title Volume 6205 

Folio 146.  



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

60 

6.4.3 Allotment 4 within Deposited Plan 28814, Certificate of Title Volume 6162 Folio 

334.  

6.4.4 Allotment 9011 within Deposited Plan 114845, Certificate of Title Volume 6186 

Folio 896.  

6.4.5 Allotment 9010 within Deposited Plan 114845, Certificate of Title Volume 6205 

Folio 146.  

6.4.6 Allotment 2 within Filed Plan 7765, Certificate of Title Volume 6118 Folio 249.  

6.4.7 Allotment 4 within Deposited Plan 28814, Certificate of Title Volume 6162 Folio 

334.  

6.4.8 Allotment 1 within Filed Plan 13468, Certificate of Title Volume 6184 Folio 173  

6.5. The subject land and subsequent Certificate of Titles have a number of easements 

registered across the land, including: 

6.5.1 A 15 metre wide easement registered to the Minister for Infrastructure containing a 

High Pressure Gas transmission pipeline owned and operated by SEA Gas.  

6.5.2 A 10 metre wide easement registered to the Minister for Infrastructure containing a 

potable water main owned and operated by SA Water.  

6.5.3 A 100 metre wide easement containing a 275kv high power electricity transmission 

line owned and operated by ElectraNet.  

6.5.4 A 30 metre wide easement containing a 132kv high power electricity transmission 

line operated by ElectraNet 

6.6. Two (2) Land Management Agreements (LMA) are registered against the land, one with 

Renewal SA (South Australian Housing Trust) for the provision of a minimum 15% 

Affordable Housing. The second being a LMA with the Town of Gawler to ensure a 

minimum 12.5% open space is provided within the Development Area of Springwood in 

accordance with Section 50 of the Development Act 1993.  

6.7.  External road frontage is shared to the site through the following public roads: 

6.7.1 Balmoral Road (located within the Barossa Council) accessed through access 

roads to be constructed as part of Highfield Stage 2 (DA 490/D010/17). 

6.7.2 Easton Parade 

6.7.3 Gawler East Link Road (under construction) extending from Calton Road down 

south west towards One Tree Hill Road.  
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6.7.4 Gawler East (sub connector road) approved within Stage 2 of Highfield. Providing 

a link from the Gawler East Link road to Balmoral.  

6.7.5 Calton Road 

6.7.6 Balmoral Track, located within the Barossa Council  

6.7.7 Cheek Avenue  

6.8. The topography of the site comprises of undulating hills that naturally increase in 

steepness towards the South Para River and number of natural valleys and the central 

creek.  

7. NATURE OF DEVELOPMENT 

7.1. Whilst the nature of the development will be determined by SCAP, the proposal is not 

listed as either a complying or non-complying form of development within the Residential 

(Gawler East) Zone as delineated within the Gawler (CT) Development Plan. Therefore, 

Council administration considers that the application will assessed as a merit form of 

development. 

7.2. Principle of Development Control (PDC) 37 stipulates Land Division within the area 

defined within Concept Plan Figure CoP/5 and the Residential (Gawler East) Zone to be 

non-complying if: 

(a)  there exist 1000 allotments within the area defined by the Gawler East 

Development Constraints Concept Plan Figure CoP/5; and  

(b)  the following infrastructure has not been completed in full:  

(i)  a collector road between Calton Road and One Tree Hill Road;  

(ii)  a collector road between One Tree Hill Road and Potts Road;  

(iii)  an upgrade of Potts Road and its intersection with Main North Road to 

accommodate traffic flows associated with further continued development. 

7.3. Alexander Symonds has confirmed that as of 12 June 2019m a total of 421 allotments 

exist within the area defined by the Concept Plan Figure CoP/5. Therefore, this non-

complying trigger does not apply.  

7.4. It is understood, that the Division of land is further not listed as either complying or non-

complying within the Residential (Gawler East) Zone and Open Space Zone as delineated 

within the Barossa Development Plan. Therefore, the application is assessed as a merit 

form of development. 

7.5. It is therefore the opinion of Council that the subject land divisions are considered to be a 

merit form of assessment.  
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8. CATEGORISATION (PUBLIC NOTIFICATION) 

8.1. The Categorisation of the applications will be undertaken by SCAP as the relevant 

authority, however staffhave undertaken a preliminary assessment of the applications for 

the purposes of providing a later recommendation to the SCAP. 

8.2. From an initial assessment of the applications, application 490/D026/19 (balance of the 

land), contrary to the applicants Planning report should be Categorised as a Category 3 

Development Application on the following rationale: 

8.2.1 The proposal incorporates retaining walls indicated within the ‘bulk earth work’ 

plans, with the indicative designs demonstrating that retaining walls up to 2 metres 

in height are required within the proposed road reserve to accommodate the 

construction of the road. The height of these retaining walls represents 

development in their own right and as such, are subject to development approval.  

8.2.2 Given the construction of the road would be dependent on the provision of the 

retaining walls, the appropriateness of the retaining walls should be considered 

holistically with the division of land. Similarly, the retaining walls are fundamental to 

the merits of the land division application to ensure the proposed allotments are 

suitable for their intended use given the topographical nature of the subject site.  

8.2.3 As the retaining walls are indicated up to 2 metres in height, they are not 

considered to be of a minor nature for the purposes of Schedule 9 Clause 2(g)(17) 

of the Development Regulations 2008 and subsequently constitute a Category 3 

form of development.. 

8.2.4 It is not considered that the relocation of retaining walls from within the public road 

reserve to within the proposed residential allotments would alter the consideration 

of the above.  

8.3. Should the SCAP not concur with Councils consideration or the retaining walls affecting 

the categorisation of the application, or should they be changed or be removed, then staff 

consider the application should be processed as a Category 2, on the following rationale: 

8.3.1 The proposed division seeks to create internal public roads, which will interface 

with the existing road network. Previous discussions with the developer relative to 

the Gawler East Link Road have resulted in the consideration and preparation of a 

draft deed for external works that would effectively down grade Carlton Road from 

a Collector Road to a Local Road. Such works have not yet been agreed to by way 
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of an executed deed and as such, should be considered as part of the subject land 

division application.  

8.3.2 Irrespective of the above, based on the investigations undertaken by the 

applicant’s traffic engineer, the proposal notes an anticipated increase in traffic 

volumes on Cheek Avenue from 2000 vehicles per day to 7500 vehicles per day. 

Such an increase would inevitably change the nature and function of Cheek 

Avenue from a Local Road to a Collector Road. This is evidenced within the 

proposed road hierarchy, which sees roads within the proposed estate categorised 

as collector roads based on traffic volumes of a lesser extent, being those ranging 

within 2900 to 6500 vehicles per day respectively. 

8.3.3 As the proposal would change the nature and function of an existing road, the 

division of land should be considered as a Category 2 form of development in 

accordance with Schedule 9 Clause 21 of the Development Regulations 2008.  

8.4. It is noted that additional consideration on the categorisation of the application will be 

presented to the Panel in the later report to be prepared in accordance with the 

recommended resolution. 

9. REFERRALS 

9.1. As per the normal land division assessment process, all four-land division applications will 

be referred to a number of Agencies and Government Departments. These agencies and 

departments include: 

9.1.1. SA Water Corporation; 

9.1.2. Renewal SA; 

9.1.3. South East Australia Gas Pty Ltd (SEA Gas); 

9.1.4. Department for Energy and Mining (gas); 

9.1.5. Environment Protection Authority; 

9.1.6. Department of Planning, Transport and Infrastructure; 

9.1.7. SA Power Networks; and 

9.1.8. ElectraNET 

9.2. In this particular case, Council is also one of the Referral Agencies that will be required to 

provide comment. This report has been prepared for the purposes of informing the referral 

comments to be provided to SCAP. 



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

64 

10. INTERNAL REVIEW 

10.1. To aid in the preparation of Council’s submission to SCAP, Council’s respective 

departments have conducted internal reviews. A list of the reviews undertaken and the 

associated attachment number in which their advice is contained is provided below: 

Department Detail Reviewed Attachment 

Development Services – 
Engineering Review 

Internal Road and Stormwater network and 

proposal 

2 

Asset Planning – 
Engineering Review 

External works and associated impacts, 

strategic (vesting of) open space and 

stormwater  

3 

Asset Planning – Open 
Space Review 

Review of open space, hierarchy, usability 

and supply, Native vegetation and 

biodiversity impacts  

4 

Open Space Recreation 
Review 

Review of Open Space against community 

outcomes and strategic directions of 

Council.  

5 

 

11. EXTERNAL REVIEW 

11.1. In addition to the internal reviews undertaken by Council’s respective departments to date, 

Council has engaged external consultants to undertake additional investigations. These 

investigations and the associated attachment number in which their advice is contained is 

provided below: 

Consultancy Detail Reviewed Attachment 

Tonkin Engineering Traffic impacts, stormwater catchment  6 

Greening Australia  Native Vegetation and Bio diversity Review 7 

 

12. PROCEDURAL CONSIDERATIONS 

12.1. Based on an initial review of the proposals Council considers that the following aspects 

should be considered and where appropriate resolved before or concurrent with further 

consideration of the respected applications taking place: 
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12.1.1. Order of Assessment  (sequence of application assessment); 

12.1.1.1. Development Application 490/D026/19 (balance of land) should be 

considered and determined prior to the determination of the other 

applications called in by SCAP.  

12.1.1.2. This is considered to be required as it creates the parcels of land, which 

are subject to a future division within the other three applications. 

Accordingly, the other three parcels to be developed further will not exist 

unless the division creating the subsequent allotments is dealt with in the 

first instance. 

12.1.2. Retaining Walls; 

12.1.2.1. As detailed within the categorisation component of the report, the future 

detailed design and subsequent construction of roads is likely to require 

the installation of retaining walls. In essence, these retaining walls are 

required in order to ensure the roads achieve appropriate grades and so 

that allotments are suitable for their intended use.  

12.1.2.2. Such retaining as indicated within the ‘bulk earthworks plans’ is 

considered in parts, to constitute a Category 3 form of development. This 

is due to the retaining indicated up to 2 metres in height not being able to 

be considered minor.  

12.1.2.3. Notwithstanding the resulting categorisation, retaining walls in excess of 

1.0 metre or 2.1 metres where inclusive of an affixed fence, requires 

Development Approval in the form of Development Plan Consent and 

Building Rules Consent. 

12.1.2.4. To ensure the necessary approvals are obtained and so that the subject 

land division applications implementation is not contingent on a separate 

development authorisation being obtained, the 490/D026/19 should 

incorporate the retaining walls. Consequently, building rules consent 

would also be required to be sought by the applicant should Development 

Plan Consent be obtained from SCAP. This would need to occur as part 

of the land division application and prior to the issue if Full Development 

Approval. 

12.1.2.5. Irrespective of the required consents for the construction of retaining 

walls, Council at this point has serious concerns with  the vesting of any 
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road that incorporates retaining walls within the road reserve, and 

particularly in this case given the lack of detail provided to date, and both 

the proposed height and length. 

12.1.3. Native Vegetation 

12.1.3.1. The proposal seeks from the removal and clearance of native vegetation, 

including critically endangered ecological communities at risk (Iron grass 

and Peppermint Box), for the purposes of the implementation of the 

proposal. Whilst portions of native vegetation are proposed to be cleared 

and potentially later reinstated, such an activity still constitutes the 

removal and clearance of vegetation and requires approval under the 

Native Vegetation Act 1991.Staff consider this may also trigger approval 

under the Environmental, Protection, Biodiversity Conservation Act 1999.  

12.1.3.2. While Council is of the opinion that the proposed development could 

potentially be considered hypothetical in the absence of this approval, at 

very least it is advisable in the first instance to obtain this consent prior to 

SCAP assessing the planning merits of the proposed development and 

the issuing of any consents.    

12.1.3.3. Subsequently, in order to ensure that the relative consents are obtained 

by the applicant, a native vegetation clearance should be sought. 

12.1.4. SEA Gas  

12.1.4.1. On 23rd May 2017 a Safety Management Study (SMS) Workshop was 

undertaken with regards to the section of the Port Campbell to Adelaide 

Pipeline which traverses the Springwood Estate at Gawler East (between 

Balmoral Road and the South Para River). 

12.1.4.2. Provided that the subdivision and associated infrastructure designs 

comply with AS 2885 and SEA Gas requirements, the SMS determined 

that threats to the Port Campbell to Adelaide Pipeline will be controlled in 

accordance with the requirements of AS 2885 

12.1.4.3. The following issues that were not able to be resolved included: 

12.1.4.3.1 Concerns with locations where there is very little separation 

between the pipeline and proposed residential allotments which:   
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12.1.4.3.1.1 Introduce the threat of soil collapse around the pipeline 

due to excavation activities on the adjacent properties; 

and,  

12.1.4.3.1.2 Increase the risk of pipeline maintenance dig-ups that 

may be required from time to time.  

12.1.4.3.2 High noise levels associated with venting at MLV 8.  

12.1.4.4 In relation to the above concerns, the SMS identified that the following 

should be considered: 

12.1.4.4.1 Provide additional space between the property boundary and the 

pipeline  

12.1.4.4.2 Install an engineered barrier outside of the pipeline easement to 

provide protection against mechanical damage and soil collapse, 

and also allow for trench shoring equipment to be safely deployed 

during “High Risk Excavations”.  

12.1.4.4.3 Relocate the pipeline within the easement.  

12.1.4.5 To our understanding and contrary to the advice provided by the applicant 

within the applicant’s planning report, these issues are not yet resolved 

with SEA Gas. 

12.1.4.6 Such issues need to be considered and resolved prior to the approval of 

any land division application affected by the SEA Gas pipe and MLV.  

12.1.5. Port Campbell to Adelaide High Pressure Gas Line Easement 

12.1.5.1. Two existing easements in favour of SEA Gas as the licensee of the Port 

Campbell to Adelaide High-Pressure Gas Pipeline traverse through the 

subject land. These easements were created to coincide with the 

installation and operation of this gas pipeline.  

12.1.5.2. The intent of these easements is to protect this infrastructure by 

controlling the use of land within close proximity to the gas pipeline and to 

ensure the operator of this infrastructure (SEA Gas) maintains a “secure 

form of tenure” for the purpose operating the network (maintenance and 

repair works).  

12.1.5.3. The requirement to maintain a “secure form of tenure” is also a licence 

condition imposed on SEA Gas as the operator of the Port Campbell to 
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Adelaide High-Pressure Gas Pipeline by the State Government 

Regulator.  The State Government is the Regulator of licensees of all 

High-Pressure Gas Pipelines in South Australia under the Petroleum and 

Geothermal Act 2000. 

12.1.5.4. At the time that these easements were established it was intended that 

the land would be held in private ownership, and that the use of the land 

would continue as primary production. The proposed development now 

seeks to change the use of land from primary production to residential, 

with the land containing the SEA Gas infrastructure is proposed to be 

vested into Council ownership for public purpose.   

12.1.5.5. Once vested into Council ownership as a reserve, particularly as a public 

road reserve, section 208(2) of the Local Government Act 1999 

discharges of all easements over the land. Section 221(3)(a) of the Local 

Government Act 1999 then provides an exemption for these authorities in 

seeking authorisation from Council to undertake maintenance and repair 

works to their infrastructure which lay in situ. This generally satisfies the 

requirement for utility providers in maintaining a “secure form of tenure” to 

their infrastructure. 

12.1.5.6. However, SEA Gas is not licensed under the Gas Act and they have 

previously informed Council that they are not afforded the same 

exemptions under section 221(3)(a) of the Local Government Act 1993 

that other authorities, such SA Water enjoy. As a result, and in order to 

maintain a “secure form of tenure”, it is considered necessary for the Port 

Campbell to Adelaide High-Pressure Gas Pipeline Easements (SEA Gas) 

to be preserved within Council land.  

12.1.5.7. The preservation of easements within Council land is contemplated in 

section 208(3) of the Local Government Act 1999, however this requires a 

formal resolution of Council. Once the Council resolves these terms, the 

resolution must be published in the Government Gazette and the 

approved Plan of Division lodged with the Land Titles Office clearly 

showing the easement within the public road.     

12.1.5.8. However, and as discussed above, the easements terms and conditions 

were originally created at a time that the subject land was used for 

agricultural purposes and held in private ownership. Due to the change in 
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land use and proposed ownership, it is now a requirement of Council that 

the existing easement terms and conditions be amended prior to Council 

accepting the vested of this land.  

12.1.5.9. As such, the existing Port Campbell to Adelaide High-Pressure Gas 

Pipeline Easements will need to be extinguished and a new easements 

(terms and conditions) contemporaneously created over the land vesting 

into Council ownership.  

12.1.5.10. In light of the above, Council must resolve to agree to any new terms for 

the easement prior to the vesting of any land. An in principle agreement 

should be sought prior to the determination of the affected land division 

applications, with the new terms executed prior to the issuing of any 

Section 51 Clearance. 

12.1.6. External works 

12.1.6.1.  Council’s Asset Planning (Engineering) Department has undertaken a 

review of the proposal in conjunction with the external review undertaken 

by Tonkins Consulting Engineers. 

12.1.6.2. The reviews have alluded to an extent of external works that should be 

investigated and secured prior to the finalisation of the applications. 

12.1.6.3. Further details on such works will be provided within the later report 

presented to CAP. 

12.1.7. Vesting of Land 

12.1.7.1. In accordance with Section 33(1)(c)(iva) of the Development Act 1993, 

where land is proposed to be vested to the Council, the Council must 

consent to the vesting. 

12.1.7.2. Given this power does not lie with the SCAP, the Council should for the 

purposes of Section 33(1)(c) be the relevant authority for the purposes of 

considering and issuing Land Division Consent. 

12.1.7.3. Based on an initial assessment of the application, there are some 

immediate concerns regarding the vesting of land which includes but is 

not limited to: 
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12.1.7.3.1 The resulting financial burden of Council maintaining the proposed 

infrastructure and land to be vested, if not designed and 

constructed to the satisfaction of Council; 

12.1.7.3.2 The proposed detention within the central creek;  

12.1.7.3.3 The Council will not support the provision of a public road that 

incorporates retaining walls located within the public road reserve; 

and 

12.1.7.3.4 Vesting of land encumbered by the existing easements and their 

associated terms. 

12.1.7.4 Additional investigations will be undertaken relative to the above and 

provided to the panel in the final report. 

13. OTHER CONSIDERATIONS 

13.1. Infrastructure Funding 

13.1.1. On 26 August 2010 the then Minister for Planning rezoned approximately 400 

hectares of land in Gawler East to increase the supply of residential land in 

northern Adelaide to meet expected demand. At the time this land was rezoned it 

was acknowledged by the then Minister for Planning that additional road 

infrastructure would be required to support the intended use of the land. Most 

notably the need for a Gawler East Link Road and other associated external traffic 

interventions.  

13.1.2. Rather than ensuring Infrastructure Agreements and other such legal mechanisms 

(Land Management Agreements) were in place with the beneficiaries of this 

rezoning to fund this critical infrastructure prior to the land being rezoned (which is 

now considered to be best practice), a 1000 allotment non-complying trigger was 

inserted into the Gawler Development Plan.  

13.1.3. This non-complying trigger implied that once 1000 allotments were created in the 

Gawler East Development Area, the existing road network would be at capacity, 

and no further allotments should be created until the Gawler East Link Road had 

been constructed. This approach placed a significant constraint on the 

development of the land. It is noted that if these Development Applications are 

approved it will facilitate in appropriately 1,415 allotments being created within the 

Gawler East Development Area.  
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13.1.4. At the time of rezoning the Town of Gawler, The Barossa Council, the State 

Government andthe former developer Lendlease agreed in-principle to contribute 

financially towards a series of traffic interventions, including the construction of the 

Gawler East Link Road. This was documented in a draft Road Infrastructure and 

Delivery Deed based on a road classification and alignment designed by the 

Department of Planning Transport and Infrastructure (DPTI).   

13.1.5. This draft Deed was never executed as there was significant disagreement 

between all parties on the roads classification (local verses arterial), ownership 

(State or Local Government), alignment and financial contributions to be made by 

each of the beneficiaries (land owners).  Whilst there was originally a willingness 

from all parties to contribute towards infrastructure prior to the land being rezoned, 

once the land was rezoned this willingness diminished significantly, particularly 

from land owners who had already realised increased land values.  

13.1.6. As a result of this disagreement the project stalled for five years. Then in 2015 the 

State Government committed $55 million in their 2016 budget for the construction 

of the Gawler East Link Road over land owned by the Commissioner of Highways. 

However, there was still no financial commitment from Lendlease for their section 

of the road to ensure a connection to Calton Road in the north and other traffic 

infrastructure directly related to the development of their land (subject land).  

13.1.7. Apart from the length of time between the preparation of the original draft 

infrastructure agreement, the disagreement on critical design elements for the road 

and concerns with the apportionment of costs, in January 2016 Lendlease sold 

their interest in Gawler East to Springwood Communities Pty Ltd. 

13.1.8. Throughout 2016 Council in partnership with The Barossa Council, DPTI and 

Springwood Communities Pty Ltd worked collaboratively to reach agreement on 

the roads classification, its ownership and alignment and devised an equitable 

funding model for its delivery. This secured this significant State Government 

investment in critical infrastructure for the community, and facilitated the 

accelerated delivery of the GELR prior to the creation of 1000 allotments to provide 

confidence for developers/investors.   

13.1.9. The funding model was based on the following key principles: 

13.1.9.1. The developer pays - passive land owners and future residents excluded  

13.1.9.2. An equitable distribution of costs between beneficiaries 
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13.1.9.3. Establishing a clear nexus between infrastructure provision and the 

development of the land – infrastructure commensurate with the rate of 

development. 

13.1.9.4. Payback to the State Government (return on their investment) 

13.1.9.5. Commercially sustainable regime of developer contributions 

13.1.9.6. Facilitate a model that also provided financial contributions towards 

community development outcomes 

13.1.10. The key to achieving this outcome was the development of a business case that 

ultimately persuaded the Minister for Transport and Infrastructure to deliver the 

total Gawler East Link Road alignment within the $55 million already allocated in 

the State Government budget. This included the road section within Springwood 

Communities Pty Ltd land and the section within the “Other Future Developers” 

land. In this model the State Government essentially agreed to “bank roll” the total 

upfront costs for the Gawler East Link Road.  

13.1.11. To ensure the Gawler East Link Road alignment could be achieved within the $55 

million budget, Council had to agree to “value engineer” the scope of the road, 

defer non-essential infrastructure and achieve significant efficiencies through a 

collaborative approach to the roads procurement. This ultimately achieved 

significant upfront savings across the entire length of the road. It is noted that 

notwithstanding the cost savings sought to be achieved that more recently the 

overall cost of the project has increased resulting in the State Government 

allocating an additional $5m into the project.  

13.1.12. Under this funding model, and a key element to the Minister agreeing to bank roll 

the upfront expenditure, was the establishment of a mechanism to reimburse the 

State Government on a per hectare basis to deliver a net saving of $8.2 million. 

In essence a road that was originally anticipated to cost the State Government $55 

million would now cost $46.8 million, through the collective and collaborative 

efforts of Council, DPTI and Springwood Communities. As noted above the road 

will now be costing the State Government $60 million.  

13.1.13. Ultimately this reimbursement to the State Government is intended to occur via a 

series of Infrastructure Agreements with developers, such as  Springwood 

Communities Pty Ltd, in the Gawler East Development Area that requires a per 

allotment contribution (calculated on a per hectare rate on developable land) 
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payable prior to Section 51 clearance (being creation of future land titles). It is 

important to note that by applying this contribution before individual allotments are 

created, the cost is immediately attributed to the developer and not the eventual 

resident. Likewise, if the land is not subdivided no such contribution would be 

required by the land owner. This is a true “developer pays principle”.  This is also 

consistent with the new principles of the Planning, Development and Infrastructure 

Act 2016, with relation to infrastructure schemes. 

13.1.14. This model also requires the use of Land Management Agreements linking the 

Infrastructure Agreements to the Land. This ensures the future application and 

security of the Agreements in the event where the land is sold. These monies 

would then be collected by Council and passed onto the State Government over 

time when development occurs.   

13.1.15. While the catalyst for developing the above funding model was driven by the need 

to find a more equitable approach to the distribution of costs for the Gawler East 

Link Road and ensure the accelerated delivery of critical road infrastructure, it was 

considered beneficial to apply the same methodology to other forms of critical 

infrastructure needed to support the intended future community. This included 

other local traffic interventions and community infrastructure that would not have 

otherwise been achievable.  

13.1.16. On 25 May 2017, Council and the Minister for Transport and Infrastructure entered 

into a Deed setting out the Minister's commitment to fund and construct the Gawler 

East Link Road, as well as Council's obligations to repay a portion of this cost to 

the Minister on behalf of future developers – including Springwood.  

13.1.17. The Gawler East Link Road Deed documented the parties' respective roles and 

responsibilities in relation to the delivery of the Gawler East Link Road, and 

established the obligation for Council to use reasonable endeavours to enter into 

further Infrastructure Deeds on similar terms with other future developers in the 

Gawler East Development Area.  

13.1.18. Contemporaneously and as required by Council in the Gawler East Link Road 

Deed with the Minister, Council entered into a Gawler East Link Road Deed with 

Springwood Communities Pty Ltd obligating them to pay to Council the cost of the 

GELR within their estate, as and when development occurs.  

13.1.19. Based on Council’s contribution to the Minister (on behalf of developers within the 

Gawler East Development Area) of $8.167 million, Springwood’s contribution 



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

74 

represents approximately 60% ($4.9million) of Council’s total contribution. The 

total value of all related infrastructure is estimated at $80 million.   

13.1.20. As part of the Gawler East Link Road Deed between Council and the Minister and 

that between Council and Springwood Communities Pty Ltd, all parties also 

reached an in-principle agreement on the cost and scope of other forms of critical 

infrastructure required to support development within the Gawler East 

Development Area, namely Traffic Interventions and Community Infrastructure.  

13.1.21. At this point, and in the context of these proposed land division applications, it is 

important to note that by agreeing to the Gawler East Link Road Deed, 

Springwood have an obligation to enter a further Traffic Intervention and 

Community Infrastructure Deed with Council. Springwood Communities Pty Ltd  

also have an obligation once the Traffic Intervention and Community Infrastructure 

Deed is signed not to divide, sell or otherwise dispose of their land prior to the 

Land Management Agreement being registered against the land.    

13.1.22. A Deed, which is tied to the land via a Land Management Agreement, rather than 

just an individual/company, provides Council with the optimum level of protection 

for Council and the Community. This is due to the fact that the obligations of the 

Deed are attached to the land, and not an entity, as the entity is subject to change 

(i.e. if land on sold).    

13.1.23. Following the execution of the Gawler East Link Road Deed between Council and 

the Minister, as well as Gawler East Link Road Deed between Council prepared 

the subsequent draft Traffic Intervention and Community Infrastructure Deed 

between Council, Springwood and The Barossa Council (on similar terms to the 

above Deeds) requiring contributions from Springwood for traffic interventions and 

community infrastructure.  The Barossa Council is required to be a signatory to this 

Deed, as a small portion of Springwood’s land is located in the Barossa Council. 

13.1.24. Council has continued to negotiate with Springwood Communities Pty Ltd in good 

faith in order to execute the Traffic Intervention and Community Infrastructure 

Deed between Council and Springwood in a timely manner.  

13.1.25. However, Springwood Communities Pty Ltd recently raised concerns with the 

requirement in the Deed for the Land Management Agreement to be registered on 

their land prior to any sale or development. Whilst Springwood does not oppose 

the registration of an Land Management Agreement on their land, their issue is 

that the Deed is drafted such that Springwood Communities Pty Ltd will be unable 



COUNCIL ASSESSMENT PANEL 
AGENDA 

 
Monday 22 July 2019 

 

 

75 

to deal with their land (sell or develop) until such time as the Land Management 

Agreement is registered on the Certificate of Titles.  

13.1.26. This is due to the fact that all parties with an interest in the land, including 

Easement holders, having to consent to the terms of the Land Management 

Agreement. As a result, and until such time as all interested parties consent to the 

Land Management Agreement, it cannot be registered and Springwood cannot 

sell, divide, develop or otherwise dispose of their land.  

13.1.27. As discussed, the intent of a Land Management Agreement is to tie the obligations 

of the Infrastructure Deeds to the land, rather than simply to a company or 

individual. This provides Council with the greatest level of protection, as the intent 

of the Deed directly relates to the development on the land. This is why the 

obligation of the Deed should be registered against the land prior to development 

occurring.   

13.1.28. The use of a Land Management Agreements in such a manner is considered to be 

standard practice across Local Government when dealing with such matters and 

this particular Clause has not been raised as an issue in the past. This requirement 

is a fundamental component of the overall funding model created for the Gawler 

East Development Area, which was developed in partnership with Springwood 

Communities Pty Ltd.   

13.1.29. If SACP was to approve proposed land division applications in absence of a signed 

Traffic Intervention and Community Infrastructure Deed and associated Land 

Management agreement being registered on the land, it would exposes Council 

and the community to a greater level of financial risk in the provision of critical 

infrastructure directly related to the proposed development.  

13.1.30. As such, it is vital that the above mentioned Infrastructure Agreement and 

associated Land Management Agreement have been executed and registered 

over the land prior to any consent being granted by SCAP. 

13.2. Gawler East Separate Rate 

13.2.1. From 1 July 2017 and in order to underpin the regime of infrastructure 

contributions required from developers to fund critical infrastructure within the 

Gawler East Development Area, Council declared three Separate Rates.  

13.2.2. Once declared, payment of a separate rate in relation to the Gawler East 

Development Area, payable in respect of a particular piece of land, will be 
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postponed unless the principal ratepayer of the land or any other person seeks to 

have a certificate under Section 51 of the Development Act 1993 issued for any 

division of the land involving the creation of one or more allotments intended for 

residential or commercial use; or  otherwise obtains development approval under 

the Development Act, 1993 for construction of a residential development involving 

more than one dwelling, or a commercial development, on the land, and either:    

13.2.2.1. payment has not been made to the Council (or security provided to the 

Council’s satisfaction) in accordance with another mechanism (including 

under a deed) for an amount equivalent to the amount of the separate rate 

declared and payable in respect of the land; or   

13.2.2.2. in kind capital works have not been undertaken (or security provided to 

the Council’s satisfaction) which the Council is satisfied in its absolute 

discretion are equivalent to the amount of the separate rate declared and 

payable in respect of the land, in which case the postponement is revoked 

and ceases to operate.  

13.2.3. Whilst the Gawler East Separate Rates require infrastructure contributions to be 

paid by future developers prior to development approval (Section 51 Clearance), it 

was always intended that the payment would be facilitated via a series of 

Infrastructure Deeds between Council and developers. This would allow 

contributions to be made commensurate with the rate of development, prior to 

Section 51 Clearance for each respective stage. This model endeavoured to 

facilitate the “developer pays” principle for infrastructure contributions.  

13.2.4. As a result, the Separate Rates act as a form of security for Council should a 

developer not enter into a Deed with an associated LMA. However, it should be 

noted that the Separate Rates need to be declared each year. 

13.2.5. In essence, the per allotment contribution payable under the Infrastructure 

Agreement will only occur if and when the land is subdivided.  This principle was 

key to gaining the support for Gawler East Separate Rates in the community, 

particularly from passive land owners within the Gawler East Development Area. 

Likewise, the Separate Rates were not applied to land that had already received 

development consent for residential purposes approved. 

13.2.6. The proposed Land Division Applications if approved by SCAP, and Section 51 

clearance subsequently requested, would result in the Gawler East Separates 

Rates applicable to that land becoming due and payable. 
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13.3. SEA GAS Safety Management Study 

13.3.1. On 23rd May 2017 a Australian Standard 2885 Safety Management Study (SMS) 

Workshop was undertaken based on the Springwood Master Plan at the time and 

particular the section of the Port Campbell to Adelaide Pipeline which traverses the 

Springwood Estate at Gawler East (between Balmoral Road and the South Para 

River). 

13.3.2. High pressure transmission pipelines are required to be licenced by the 

Commonwealth, State or Territory. In February 1994, The Council of Australian 

Government (CoAG) agreed to adopt the AS 2885 suite of standards to achieve 

uniform national pipeline construction standards. Accordingly, the Port Campbell to 

Adelaide Pipeline that passes through the Springwood development is licenced 

under the Petroleum and Geothermal Energy Act 2000 and must met the 

requirements of the AS 2885 suite of standards.   

13.3.3. The AS 2885 suite of standards contain robust processes for assessing risks to 

public safety, the environment and security of supply. AS 2885 defines the pipeline 

Measurement Length as the 4.7kw/m2 radiation contour for an ignited rupture and 

provides the method for calculating the Measurement Length for a pipeline. The 

pipeline location Class is determined based on the land use within the pipeline 

Measurement Length. Any change to the land use within the pipeline 

Measurement Length triggers a review of the pipeline Safety Management Study.    

13.3.4. In 2017 and based on the previous Springwood Master Plan, for most threats it 

was found that provided that designs comply with AS 2885 and SEA Gas 

requirements, and that construction methods are established and approved by 

SEA Gas then threats to the Port Campbell to Adelaide Pipeline will be controlled 

in accordance with the requirements of AS 2885.  

13.3.5. There were, however, two issues which were not able to be resolved by the 

workshop:  

13.3.5.1. Locations where there is very little separation between the pipeline and 

the residential allotments (primarily along Balmoral Road and, to a lesser 

extent, a short section immediately east of MLV 8), which:  a. introduce 

the threat of soil collapse around the pipeline due to excavation activities 

on the adjacent properties; and, b. increase the risk of pipeline 

maintenance dig-ups that may be required from time to time.  
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13.3.5.2. High noise levels associated with venting at MLV 8.  

13.3.6. In relation to locations where there is reduced separation between the pipeline and 

the residential allotments, Safety Management Study identified three options to 

control this threat:  

13.3.6.1. Provide additional space between the property boundary and the pipeline 

13.3.6.2. Install an engineered barrier outside of the pipeline easement to provide 

protection against mechanical damage and soil collapse, and also allow 

for trench shoring equipment to be safely deployed during “High Risk 

Excavations”.  

13.3.7. Relocate the pipeline within the easement.  

13.3.8. As part of the assessment of previously approved land division 490/D009/17 the 

developer agreed to move the residential properties away from the high pressure 

gas pipeline in order to provide a minimum 6 metre separation distance, effectively 

widening the existing easement. This was a commercial negotiation between the 

developer and SEA Gas, and similar agreements would be needed for the balance 

of the Springwood development.      

13.3.9. In relation to the High noise levels associated with venting at MLV 8. The MLV 8 

compound includes a vent, which was installed in case the pipeline inventory 

needs to be relieved (in an emergency situation).  When MLV 8 was designed, the 

land use was rural and there were no published plans to re-zone the land for 

residential development.  

13.3.10. Venting operations will expose residents within close proximity to the vent with 

Extreme Noise Levels for periods of up to 1 hour.   The current development 

application includes open space around the MLV 8 compound which provides at 

least 45m separation from the vent stack to the nearest residence.   

13.3.11. SEA Gas has previously sought to develop a solution for this problem with the 

Town of Gawler and the previous developer.  The solutions proposed were: 

13.3.11.1. Relocate the vent;  

13.3.11.2. Construct new vent line out the development area;   

13.3.11.3. Build noise attenuation at the current MLV site – this will involve 

constructing a 15m high vent stack with external structure to allow access 

to the top.  
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13.3.12. Council understands that negations between Springwood and SEA Gas about a 

possible solution are progressing. However, it is considered that land division 

490/D028/19, at the very least, should not be approved by SCAP until such time as 

this matter has been resolved.    

13.3.13. As mentioned the 2010 Safety Management Study was based on the previous 

Springwood Estate Master Plan, which was indicative at the time and there was 

limited detail of facilities that may fall under the definition of the AS 2885 Sensitive 

Use (S) location class (e.g. aged care facilities, schools and child care).  As a 

general principal, these facilities should be located as far as possible from the 

pipeline, and preferably outside of the Measurement Length.  

13.3.14. As a result, and given the 2010 Safety Management Study mentioned was based 

on the previous Springwood Estate Master Plan, it is recommended that a new 

Safety Management Study be conducted prior to any Planning Consent being 

granted as the outcomes of the Safety Management Study should be used to 

inform any conditions of approval. 

13.4. Stormwater 

13.4.1. Council administration have commissioned an external review and undertaken and 

internal review of the proposed stormwater management plan (SMP). 

13.4.2. The SMP has indicated amongst other control measures, a detention basin within 

the central creek, which will provide detention for a 1 in 100 year rain fall event. 

This approach is consistent with the Residential (Gawler East) Zone. 

13.4.3. Notwithstanding, initial concerns have been raised due to the level of detention 

required and the resulting impact on critical native vegetation. Council staff are 

further investigating this concern relative to the proposal and will provide additional 

advice in this respect in the later report to be presented to the panel.  

13.5. Traffic 

13.5.1. Similar to the above, an external and internal review has been undertaken relative 

to the Traffic Impact Analysis (TIA) prepared by GTA Traffic Engineers.  

13.5.2. Initial concerns have been raised with regards to the traffic impact modelling and 

the subsequent volumes of traffic on external roads. 
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13.5.3. These concerns have been noted and will be investigated further by Council staff, 

with further detail to be provided within the subsequent report to be presented to 

the panel. 

13.6. Open Space 

13.6.1. The Ekistics Planning Report suggests the Plan of Divisions have been designed 

to ensure open space is located within 200 metres of all residents and centrally 

located within neighbourhoods. This amount of open space provision exceed that 

outlined with the Gawler Development Plan, which suggests local parks should be 

located within 300 metres. This level of provision needs to the considered in the 

context of the entire development, which will provide 73.57 hectares of open space 

(39.5%), which is significantly higher than the 12.5% legislatively required, This 

has also been noted and will be investigated further by Council staff, with further 

detail to be provided within the subsequent report to be presented to the panel.   

14. CONCLUSION 

In summary, the subject report shall be read as an interim report on the background and progress 

to date of the respective springwood applications. Given the size, complexity and proposed 

operative period of the applications, there are a number of factors (including but not limited to the 

procedural elements, consent to vesting of land, financial implications of proposed infrastructure 

(being physical, social and recreational) and the overall planning merits) that need to be 

considered in more detail. This detail is being reviewed and prepared by staff and will be presented 

to the next Council Assessment Panel meeting to ensure the interests of the existing and future 

community are protected.  

As such, Council is committed to working collaboratively with both SCAP and the developer in 

order to resolve Councils initial concerns and ultimately achieve the best possible planning 

outcome for the developer and both the new and existing community. 

15. RECOMMENDATION 

It is recommended that the Town of Gawler Council Assessment Panel resolves: 

1. Note the information report pertaining to Land Division Applications 490/D025/19, 
490/D026/19, 490/D027/19, 490/D027/19 and 490/D028/19; 

2. That Council administration note the panels deliberations in relation to this agenda item 
and further consider these aspects in the preparation of the subsequent report; 
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3. A further report to the Council Assessment Panel to be presented to the ordinary 
meeting scheduled for 14 August 2019 containing the submission to be presented to 
SCAP, as the relevant authority, including: 

a. A detailed planning report on the merit of the proposal; 
b. Any associated recommendations; and 
c. A Statement of requirements (if applicable). 
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Item Number 6.1 
Title INFORMATION ITEM - APPEAL MATTERS 

Date 22 July 2019 

Author(s) Team Leader Development Services 

Name Issue Address 
Officer 
Decision 

DAP 
Decision 

Appellant 
Status Next Action 

NIL        

 
RECOMMENDATION: 
 
That the contents of this report be received and noted. 
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Item Number 6.2 
Title INFORMATION ITEM – MATTERS PREVIOUSLY DEFERRED 

Date 22 July 2019 
Author(s) 
 

Team Leader Development Services 

Application Deferral 
Date Proposed Development Applicant Address Officer Status 

490/230/2017 9 October 
2017 

Removal of four (4) 
Regulated Trees (Aleppo 
Pines) 

S Giannitto 113-129 Main 
North Road, 
Willaston 

Jessica 
Lewig 

Land division application lodged and is 
under assessment. Development 
application number is 490/122/2018. 

 
RECOMMENDATION: 
 
That the contents of this report be received and noted. 
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