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PHOTOGRAPH LICENCE DEED 

 

THIS DEED is made on the _____________ day of ______________________ 20__ 

 

PARTIES: 

BETWEEN PHILIPPINE DEPARTMENT OF TOURISM IN AUSTRALIA & NEW ZEALAND 
(ABN 68 017 144 671) of Suite 703, Level 7, 301 George Street, Sydney, 
NSW, 2000 (PDOT) 

AND [INSERT NAME] of [INSERT ADDRESS] (Photographer)  

 

RECITALS 

A. PDOT is the promoter of the “Tourism Philippines Underwater/ Landscape/ Split 
Frame Photo Competition” (Promotion). 

B. The Photographer is a participant in the Promotion, and has won a “Minor Prize” 
(as that term is defined in the Promotion’s terms and conditions (Terms and 
Conditions)) 

C. Under the Terms and Conditions the Photographer has agreed to submit to PDOT:   

a. a high-resolution version of the photograph(s) submitted for the “Minor 
Prize” (Minor Prize Photographs); and  

b. a high-resolution version of the photographs to be submitted for the “Major 
Prize” (as that term is so defined), to be taken by the Photographer whilst 
the Photographer participates in the trip to the Philippines which forms part 
of the Minor Prize (Major Prize Photographs);   

D. The Photographer now licences the Minor Prize Photographs and Major Prize 
Photographs to PDOT, and authorises PDOT to use the Minor Prize Photographs and 
Major Prize Photographs, in accordance with the terms of this Deed.  

 

OPERATIVE PART: 

1) INTERPRETATION  

a) Unless otherwise defined in this Deed, the following capitalised words are defined 
as follows in this Deed: 

i) Claims means actions, suits, causes of action, arbitrations, debts, dues, costs, 
claims, demands, verdicts, orders and judgments either at law or in equity or 
arising under a statute and whether or not the matters giving rise to those 
claims are known to the Parties at the date of this Deed; 

ii) Deed means this Deed and includes the descriptions of parties, recitals, 
schedules and annexures to the Deed; 

iii) Intellectual Property means all copyright, designs and industrial designs, 
circuit layouts, trademarks service marks and commercial names and 
designations, trade secrets, know-how, confidential information, patents, 
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invention and discoveries, literary artistic and scientific works, inventions in all 
fields of human endeavour, and other results of intellectual activity in the 
industrial, commercial, scientific, literary or artistic fields;  

iv) Intellectual Property Rights means all rights in the Intellectual Property, 
including current and future registered and unregistered rights conferred by 
statute, common law or equity; 

v) Loss means, in relation to any person, any damage, loss (including any legal 
costs on a full indemnity basis), cost expense or liability incurred by the person 
or any claim, action, proceeding or investigation made against the person 
however arising and whether present or future, fixed or unascertained, actual 
or contingent. 

vi) Material means any images, works, publications, articles, photographs, website 
content, advertising or promotional material created in which the Photographer 
appears or is referred to; 

vii) Media means any form of media, whether in existence at the date of this Deed 
or not, throughout the world including but not limited to film, internet, 
television broadcast, cinema, print, mobile networks and radio; 

viii) Moral Rights has the meaning given to it in the Copyright Amendment (Moral 
Rights) Act 2000 (Cth) and includes rights of integrity of authorship, rights of 
attribution of authorship and similar rights that exist or may come to exist 
anywhere in the world; 

ix) Works means the Minor Prize Photographs and Major Prize Photographs  taken 
by the Photographer and submitted to PDOT;    

x) Use means the right to record, copy, reproduce, adapt, edit, summarise, 
copyright, print, publish, photograph, film, televise, exhibit, distribute, 
license, vend, rent, disseminate, display, perform, and otherwise exploit 
globally in any and all markets through broadcast, theatrical, commercial, 
promotional, internet, or any and all other media now or hereafter known 
directly or indirectly associated with the materials, including advertising and 
production in print, commercial or trade promotion along with all other forms 
of marketing, packaging and promotion and any future marketing such as video 
cassette, video disc, DVD, internet. 

b) A reference to persons includes corporations; words including singular number 
include plural number and vice versa; words including a gender includes all other 
genders. 

c) A reference in this Deed to a statute or a section of a statute includes all 
amendments to that statute or section passed in substitution for the statute or 
section referred to or incorporating any of its provisions. 

d) Except for the purpose of identification headings have been inserted in this Deed 
for the purpose of guidance only and are not part of this Deed. 

e) Where an expression is defined, another part of speech or grammatical form of 
that expression has a corresponding meaning 

 

2) LICENCE  

a) The Photographer grants to PDOT a non-exclusive, perpetual, royalty-free, 
worldwide, irrevocable licence: 
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i) to use, reproduce, print, exhibit, distribute, exploit and publish the Works, in 
any Media, for the purposes of marketing and promoting the Philippines and/or 
the services and business of PDOT; and   

ii) to use, reproduce, print and publish the Material and/or the name, likeness of 
the Photographer in any Media, for the purposes of marketing and promoting 
the Philippines and/or the services and business of PDOT.  

For the avoidance of doubt, PDOT is not required to make any payment of any 
kind to the Photographer for the licence granted under this Deed.  

b) (b) Without limiting the generality of sub-clause (a), the Photographer agrees that 
that the Works may be displayed at the “National Geographic Live Australia” 
Exhibition events in Sydney, Perth, Adelaide, and Melbourne to be held on October 
13,16, 19 and 27 respectively, and from October 1-31 at the InterContinental 
Sydney Gallery Annex.  	  

c) PDOT acknowledges that the Photographer owns and will continue to own all 
copyright in the Works. 

d) Notwithstanding sub-clause (c), PDOT may modify, copy, edit, add to, take from, 
adapt and/or translate the Works or Materials in any manner or context for any 
purpose related to the PDOT’s business, notwithstanding that such conduct may 
amount to derogatory treatment of the work within the meaning of the Copyright 
Act 1968 (Cth), and without the need to pay the Photographer any compensation, 
or obtain the Photographer’s consent. 

e) The Photographer consents to any acts or omissions by the PDOT (whether 
occurring before or after this consent is given) in relation to all Works and 
Materials where PDOT is the ‘author’ of the Works, which might otherwise infringe 
Moral Rights in any or all of the Works or Materials. 
 

3) WARRANTIES, INDEMNITY AND RELEASE    

a) The Photographer warrants to PDOT that: 

i) the Works are original works of the Photographer; 

ii) the Photographer is the sole author of the Works;  

iii) the Photographer owns or has been granted all rights and interests in the Works 
necessary to grant the licence granted to PDOT under this Deed; = 

iv) the Works do not infringe the Intellectual Property Rights of any third party;  
and  

v) the Photographer has the power and capacity to enter into this Deed and to 
perform the Photographer’s obligations under this Deed; 

b) The Photographer will indemnify, and at all future times keep indemnified, PDOT 
from and against any Claims and Loss arising from or in connection with the 
Purchaser breaching any of the warranties in clause 3(a).   

c) The Photographer hereby forever discharges and releases PDOT from and against 
any Claims in connection with the infringement of the Photographer’s rights arising 
from Use of the Works and Materials by PDOT.  

4) GENERAL  

a) This Deed, along with the Promoter’s terms and conditions for the Promotion,  
constitutes the sole and entire agreement between the parties and a warranty, 
representation, guarantee or other term or condition of any nature not contained 
or recorded in this Deed is of no force or effect. 
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b) No variation or waiver of, or any consent to any departure by a party from, a 
provision of this Deed is of any force or effect unless it is confirmed in writing 
signed by the parties and then that variation, waiver or consent is effective only to 
the extent for which it is made or given. 

c) The Photographer may not assign, whether in whole or part, the benefit of this 
Deed or any rights or obligations under this Deed without the prior written consent 
of PDOT. PDOT may assign, whether in whole or part, the benefit of this Deed or 
any rights or obligations under this Deed without the prior written consent of the 
Photographer.   

d) The failure, delay, relaxation or indulgence on the part of any party in exercising 
any power or right conferred upon that party by this Deed does not operate as a 
waiver of that power or right, nor does any single exercise of any power or right 
preclude any other or further exercise of it or the exercise of any other power or 
right under this Deed. 

e) If any provision of this Deed is prohibited by law or judged by a court to be 
unlawful, void or unenforceable, the provision shall, to the extent required, be 
severed from this Deed and rendered ineffective as far as possible without 
modifying the remaining provisions of this Deed, and shall not in any way affect 
any other circumstances of or the validity or enforcement of this Deed. 

f) The parties must maintain absolute confidentiality concerning the existence and 
terms of this Deed, and no announcement or communication relating to the 
negotiations of the parties or existence, subject matter or terms of this Deed may 
be made or authorised by or on behalf of a party without the prior written approval 
of the other parties except that a party may make such disclosures in relation to 
this Deed as may be reasonably necessary: 

i) to its professional advisers, bankers, financial advisers and financiers or to any 
person whose consent is required under this Deed or for a transaction 
contemplated by it upon those persons undertaking to keep confidential any 
information so disclosed; or 

ii) to comply with any applicable law or the requirement of any regulatory body. 

g) This deed is governed by the laws of New South Wales, Australia. The parties 
submit to the non-exclusive jurisdiction of the courts of New South Wales and any 
court hearing appeals from those courts.   

 

EXECUTED as a Deed. 

Signed Sealed and Delivered by the said 
[INSERT PHOTOGRAPHER NAME]  in the 
presence of: 

 

) 

) 

) 

 

Independent Witness signature  Signature 

Print name of Independent Witness   
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Executed by PHILIPPINE DEPARTMENT OF 
TOURISM IN AUSTRALIA & NEW ZEALAND 
(ABN 68 017 144 671) in accordance with 
section 127 of the Corporations Act 2001: 

 

) 

) 

) 

) 

 

 

Signature  Signature 

Print name:   

Office held:   

 Print name:   

Office held:   

 

 


