1. NTRODUCTION
1.1 Forthe purp of this Agr

A ¢ is these terms and conditions of hire; “Charges” are allcosts
dby tie Her for the Equipr , Dry Hire” is the I-eohha Equipmentwifiout the provision by the
Subcantractor of a driver or aperator, “Equipment” is all equip devered tc he Hirer; “Hire Petiod" is the
period of hire initially estimated by the Hirer nofified to L & D and exciudes all hinch treaks; the Hirer* is the
party hising e Equipment; *Job Docket' is e delivery advice orlax invoice; "L & D"is L & D EARTHMOVING
LTOABN. 48010 241513 References to L& D mmdethe Subcontactbr; “Site” is the location where the
quip isto be used; "Su ‘i3t x andEqui d operator.
References to Subcontractor indude L & D; “Wel Hire" is lhe hire of he Eqwmem with the provision by the
Subcantrachor of a driver or operabr; and "Work® is the earhmoving assocated services supplied by the
Subconyachrib the Hirer by hhe hire of the Equip ment

2.AGENCYFORMOFHIRE

21 L&D actsasthe agent for fie Subcon¥acior who has entered inb his Agreement with the Hier and whase
name ison the front ofthe Job Dockat

22 ThisAgreemeniap phesto WetHire ,or whenapplicable. Diy Hire.

3 HREPERIODS

3.1 L&D willlketthe Equipment to the Hirer and, when appicable, provide a driver or operaior forthe Equipment,
and the Hirer wil hire the Equipment and, when applicable, accep! the driver or operator subject to this
Agreemen.

32 Hire commencesattlie ime, 1oted by L& D, the Equipmentarrives at the Sile and ceases at hetime, noed by
L&D, thatthe Equi is loaded for io n and the Job Docketis signed by the Hire( and inchudes
all the Sme dumg lral period (inchiding pubic midays. Site non-working days and nclerne ntweather or other

eventsnotdue bl & D'sdefailf) whenthe E iable forhire b
.3 The hire rateis based upon:
(a) i respect of Wei Hire, a meimum of 1 hour being spent in transporing fie Equipment to the Site and the
Equip being hired for a mnsmumperiod of 2 hours;
(b) inrespectof DryHire where e Equipmentis on Site when the Hire Periodcommences, e Equipment being
hired for a minimum period of 2 hours;

{c) inrespect of DryHire whese the Equipment is not on Site when he Hle Penod comnences, amirmum of 1
houwr being spent intranspa riing the Equipment to the Site and e Equip g hired foram ini period
of Shours.

34  TheHier mustpayl &D a surcharge toallow foroverime cos s (rason appcation) if e Hire Period indudes
defvery onweekends, siatutory orgazetted publichobdays.

35 L&D'srecords are deamed condusive, in he absence of manifest enor, as to e time hire commences and
concludes.

3.6 If he Hirer, its employees or agents are not present when the Equy is to be delivered or colleded by
L&D, the Hirer ses L& Db sodeliver or collectthe Equipr andihe Hireracoepts L &D's repant asto
the quantity, quality andcondifon ofthe Equipmentde vered or retumed.

4. HRE CHARGES

4.1 TheHirer mustpayL & D on compietion of he Hire Period forthe fol lowing:

@) dhiadlleEq:mmlamﬁaPeriodatlmvahs setoutinthe Job Docket;

() n dofDry Hire, tor any d d, los sblen or uncetumed E quipment (whether or 1ot resuting from the
Hlal’sotllidpaﬁas x unflit i andfittor re-hire, or teplaced, andfor,
mL&Dkopﬁm repais oueahcemenloow llL&Dveqwes the Hirer must pay the L & D's estimate of

orto thx

{c) goodsand savms taxand any olher fax, duty or mposi imposedby any government authoiity on the hiring of
the Equipment

(d) all cliarges including all travel, freight, kow loader ard other charges incured in tasporting the Equipment or
loading anduriloading he Equipmentatthe Site;

(e) theamoumdwls Ievns. fees, inchuding ¥affic and parking tees, or smar charges paid or payable b any

pectofuse ofte Equipr and

U] Aother Chagespayahlenawordaruwilmhsﬁgeemri

42  The Hirer must pay all Charges within 30 days of L& D'simvoice date, if L & D grants fe Hirer a credit account;
or upon camg letian o fi he Hire Period or wee Ky, whichever is fe sooner.

43 |fthe Hirerfails to pay the Ctiargesin full on the paymentdase, the Hire r mustpaytoL& O:

a) intereston he outstanding amaunt from the due date until payment in fult has been made, at the ra® of 15%
perannumcalcutated ona dady basis; and

(b) all costsincurred byL & D in atlempting to recover the outstanding Charges, inchiding any debt collection and
legal costsincumed in enforcin g payme nt.

5. EQUPMENT

51  TheHirerk ible for the unloads dreloadi

52 Alo(uamenlmnslle ptoputydL&D

53 TheHserad 9
fitresstor anypartioar pupose

54  TheHirer adurowledgesthat

(@) it has camied ant, or has had he oppartunity b carry out, s own inspection and ®Bsting of fie Equipment;

(b) theHirertakesthe Equipment onan‘asis'basis; and

{0 L&Dhasniade no represantation, that here has been norekance by tie HireronL &D, as b the Equipment's
condition, s tate of repawr, performance, operation, or suitabiity and e Hirerindemnifies L & D againstany claim
by the Hirer foradd ional costs, expenses and loss incurred resufting from the Equipmestt's condition, state of
repais, performance, ope ration or su itabibly.

atthe Site.

g ofthe Equip

itted by law, no warranty is given by L & D astothe Equipgments

6. THEHIRBR'SRESPONSBILTES

6.1
(@

(b)
©

The Hirermust

provide a sate Site suitable and ready for fie Equipment's defvelymd removal. The Hzer must also provide
L & D with clear acoess © e Sie,suitable for hedefvery 50 of the Equy The Hirer must akso
obtainany fird party's conse y forL&D
use in, or directthe use of, the Equipr t asate, properand skiltful

consutwithL & D!odelemue the condifion and suitability of e Eq.q;mmt hired for he purpose required

10. BREAKDOWN

10.1 InrespectofDry Hire:

(3) any breakdown or unsatistaciory working cd any pal o( the Equipment must be notified Evmediately b
L & D byfacsande. Anyclaim for b idered from the time and date shown onsuch
facsimde;

(b) full allowance will be made to the Hirer for any stoppage due 0 the breakdown of E quip d by the
dwdoptmmdmi\hueruulh e Equipmentor fair wear andtear and for alstoppages tornonnal nswming

befor e 816 conimencementof the Hire Period. repars;
{d) inrespeciof Dry Hire, during the Hire Period securely store the £ on Siteand maimainand tin () the Hirer Is responsile for alexpanse wvolved arising fam any breakdown and allloss or damage incured
Iwcnndlimreoewed nwdngdaa\iness fair wear and te ar excepted; due tothe Hirer's neghy or mé fihe E whethes by e Hirer or its servants, and
(&) IPG'"““- ppr and’ovplansand payany fee s payable toany govemment authorityin for the payment of the Cfagesalllamplcpnalmdlemraedul\ghe iodthe Equipmentis ¥
L the hire and use of the Equipn idedue bialbreakdown
H be any lossordamageto the Equi if that lossis caused by the negligence ofthe Hirer or
any persans under the Hirer'scontrol; 11. DISPUTES
(9)  notalter, make any additions 10, deface or er ase any identifyingmark, plate or number onorin the Equipment 11.1 The Hirer must within 7 days froin the campletion of he Hire Period, notdy L & D in writing of any alleged
o hmymhermnerinermawithhe Equipment dispute. I!me Hirer fisloccrrorywm hspm\lsaon‘ e Hire Period will be condsivaly presumed 10 have
()  beRablefor any costsifhie Eq asa fi given bythe Hiver,b bogged, ind b wloled ilyand free from anydisp
te Charges and te sdd»ioml hire of whaver equipment is necessary b recover the Equpment
@) ‘eepallpersans, inchiding the Hirer, away fromthe Equi pment, while inoperation; 12.PRIVACY
() not alter, modify, tamper, repair or attempl b repair or cause any repair 10 be made to fhe Equipment without 12.1 TheHirerautarises L & D tocollect, retain, record, use and disclose commerdal and/or consumer infor mation
e priorwriten consentof L& D. aboutthe Hirer, in accordance with the PrivacyAct 1988, to persons and/or legal entifes ttiat are a saliciior or
(k)  notassignthis Agreement, or sell, encumber, re-hire or deal with fie Equipmentinany mamer, or mowe it froin anyohet ploiassunai mulla\lergegad byL&D a dabt callecr, credit reference organsasionand/orany
e Site without L &D's pri or writien consent; oterindividual f andor defaultistings.
()  enswe that ﬂ persons using, o direcing the use of, hie Equipment, comgly with all laws (cluding al 122 The Hirer alsoamhorses L & D to make enguiies with respect 1o the Hirer's commercial andor consumer
rkplace heah and safety requi and yand advisory standands) ding the hire and use credit worthin esss; to excl o wih other credit providess in respect 10 previous commercial and/
d"ﬂquWﬁntmd orcmsmdshduolheHuetmdlovmfyoﬂleraetﬂ iders of a ialandlor default
{m) enswe thatthe Equipmen is not driven or operated by any persan not duly authorised under redevant laws bythe Hirer.
1 drive or operate that Equipment tor fie pwpose for which it is hired. The Hirer nusst take all reasonable
precautions b prevent bodly ingury ordamage lopmputymdlo comply with all laws for the safety of persans 13.LIABIUTY
or propestyas if the Hirer h of he Equip 131 Totheenenlpamted by taw, L&D's Eability brbmaehsimd alL & D's opion, to the 1e-supplying of the
fthe cost of re-sup plyi
7.INSURANCE 13.2 Despite any othes provision of this Agreamem L& Disin no craimstances (whatever the cause) Eable in
7.1 lithe Hire of the Equipmentis DryHire, the Hirer must arrange and manumdumglhe Hire Penodpuiaesd contract, tort, including without Emitafion, negligence or breach of statutory duty or othie rwise, b compensate
nsuance issued by an imstreracoeptableto L & D. The Hirer must p By payal s p theHirer for:
excessesontose pobcies. (a) anyinceased costs or expenses;
7.2 Prior tothe commence ment ot he Hire Period and at other §mes attherequestof L&D. the Hirer mustprovide (b) anytossofpvoﬁt evenue, busness contracts or anfdipated savings; or
L & D coples of certificates of cumency for the poSicies on which L & D'sinterest in the Equipment is noted. [C] y P ing dlaim byathird pasly.
73 TheHirermustimmedatelyinform L & Dif there is any eventor cirasmstance which gives fise or may give rise
0 the need b thie Hirer b notify or make a daim for loss, damage or injury under those poicies of exsurance. 14.GST
14.1 Ifany supplymade by a party under this Agreement is a taxable suppty (as defined in the A New Tax System
8.DEFAULT {Goodsand Services Tax) Act 1999) hen the recipient of the sup ply mus pay, in addition to the considesation
81  TheHireracknowledges hat he due and punctual p fCharges isa kuind: | ot of the Hrer. for the supply, an amount equal b the goods and services tax payable in connection with that supply.
82 The Hirer is deemed © be in default and the Img wil teminate with immediate eflect i the Hrer:
(9 bistopaythe Chargesbythe paynentdate; 15. FORCE MAJEURE
) chesany provision of his Ag 151 L& D has no liabifty tothe Hirer in relation to any koss, damage or expense caused bythe Subconvacior's
(9  beinganindvidual, becomes banlaupt, or being a cosparafion, is subjectto an onder for winding wp, orhas a fadlure to complete the work as a resutt of fre, flood, lempest, earthquatke, riot, civl distwbance, heft, crime,
controber, adminisy ator, recsiver, recaiver and manager, agent in pussession, Yustee or guardan of its assets strike, lockout, breakdown, war or the inability of fie Subx ¢'s nomal supphers to supply y
appointed; maternial orany other matier beyond the Subcontractar’s control.
@ entersinto v vh creditors;
(e) oeases obeablet b heyfall due; or 16. SEVERABILITY
(0 if appbcable, fals b nsma the Equipment in accordance with Clause 7 and pay for thal insuance. 16.1 If aclause or part of a clause of tlisAgreement can be read in a way fhat makes i illegal. unenforceable or
8.3 Ontheoccurence of anyeven tstated inclause 8 2 all unpaid Charges became immediately due and payable. nvad, bit canalso be read in a way fiat makes it legal, enforceable and valid, # mustbe @ad in fie latter
84 LaD'swaverof anydefaultisnot awaiverof any default ¥nation of thehiring for default does way. [fany clause or part of a clause isillegal, une nfarceable orinvalid, that clause or partis 1 be Yewted as
not effect L & D's right 1o recover from te Hirer the Charges or damages for breach of this Agreement. remaved fromthisAgr butthe rest of this Agr is not atfeded.
9.INDEMNITES 17.GOVERNING LAW & JURISDICTION
9.1 TheHirer indemvifies L & D against al actions, claims (inchiding, withoutlimétation, daims for death, personal 174 Thsﬁemmwemdbyhemdvnsnbommmndmd aldisputes arising between he Hirer and
injwyand damage 1o property, and claims for loss of profit, indect orconsequental loss), demands, losses, L&Dwib itedtol gistry of any comp
damages, costs and expenses which L & Dmayor butfor this provison, would incar during or after he Hire
Period of b iodofhirei 18. AUTHORMIES
(a) the provisionofthe Eq Eq.lwmlby L&D 18,1 Any officer, employee or agent of the Hirer who signs his Agy oranyd ting dionwith  is
(b)  deivery, senviding, storage,and ofthe Equipment, taken by L & Das having, andis deemedto have, full auonity 1080 sign and binds the Hirer accardingly. I the
(c) L&D enteringthe Site; Hirer isa corporation, any persan sig ning this Agreement warrants o L & D that he or she has e Hirer's fill
{d) theHirers or any third parties’ devery, servung storage, possession use or mesuse of he Equipment or authority to so sign.
{6) breachbytheHirer,itsagents or employ yp ofthisAg




