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Contract for the sale and purchase of land 2017 edition

TERM
vendor's agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW Duty:
First National Altitude Phone: 024903 8228
68 Medcalf Street, Warners Bay, NSW 2282 Ref: Dan Irwin

Yvonne Hannam, Sue Irwin and Ronald Murray Joass as Executors of the Estate of
the Late Patricia Anne Joass

37 Amsdale Avenue, Macquarie Hills, NSW 2285, 1/60 Saratoga Avenue, Corlette,
NSW 2315 and 148 Reservoir Road, Cardiff Heights, NSW 2285

Kilpatrick Hatton Solicitors Phone: 02 4920 8300

Suite 1, 163 Pacific Highway, Charlestown NSW Fax: 02 4920 8355

2290 Ref: GH:KH2:25561

DX 12608 Charlestown E:ghatton@kilpatrickhatton.com.
au

42nd day after the date of this contract (clause 15)

3 Florina Close, Cardiff South, New South Wales 2285
Registered Plan: Lot 12 Plan DP 827464
Folio Identifier 12/827464

X] VACANT POSSESSION [ subject to existing tenancies

I HOUSE [Jgarage [Jcarport [Jhomeunit [Jcarspace [ storage space
] none [ other:

[] documents in the List of Documents as marked or as numbered:

g other documents:

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

A real estate agent is permitted by /egis/ation to fill up the items in this box in a sale of residential property.

[ blinds [] dishwasher [ light fittings [] stove

[ built-in wardrobes [] fixed floor coverings [] range hood [ pool equipment

[] clothes line [] insect screens [ solar panels ] TV antenna

[] curtains [] other:

$

$ (10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer’s agent

deposit to be invested |_] NO |_] Yes

vendor witness
GST AMOUNT (optional)
The price includes
| GST of: §
purchaser []JOINT TENANTS []tenantsin common [ in unequal shares witness
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2 Land - 2017 Edition
Choices
vendor agrees to accept a deposit-bond (clause 3) CINO [Jyes
proposed electronic transaction (clause 30) [INO [Jyes
Tax information (the parties promise this is correct as far as each party is aware)
land tax is adjustable [INO yes
GST: Taxable supply L1NO [ yes in full [] yes to an extent
margin scheme will be used in making the taxable supply [ONO [Jyes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
(] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number

List of Documents

@
o
=
(1]
=
B

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 149(2) certificate (Environmental Planning

and Assessment Act 1979)

section 149(5) information included in that

certificate

sewerage infrastructure location diagram (service

location diagram)

sewer lines location diagram (sewerage service

diagram)

10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[ ] 11 section 88G certificate (positive covenant)

[1 12 survey report

(1 13 building certificate given under legislation

[ 14 insurance certificate (Home Building Act 1989)

[ ] 15 brochure or warning (Home Building Act 1989)

[] 16 lease (with every relevant memorandum or

variation)

[_] 17 other document relevant to tenancies

[ ] 18 old system document

[ 119 Crown purchase statement of account

[] 20 building management statement

[] 21 form of requisitions

[] 22 clearance certificate

[] 23 land tax certificate

Swimming Pools Act 1992

[_] 24 certificate of compliance

[_] 25 evidence of registration

[ 1 26 relevant occupation certificate

[] 27 certificate of non-compliance

[] 28 detailed reasons for non-compliance

OB wWN -

~

[o2]

9

O 0 0 0 O0odood

Strata or community title (clause 23 of the contract)

] 29 property certificate for strata common property

[] 30 plan creating strata common property

[] 31 strata by-laws

[_] 32 strata development contract or statement

[] 33 strata management statement

134 leasehold strata - lease of lot and common
property

[[] 35 property certificate for neighbourhood property

[] 36 plan creating neighbourhood property

("] 37 neighbourhood development contract

[C] 38 neighbourhood management statement

[ | 39 property certificate for precinct property

[ ] 40 plan creating precinct property

["] 41 precinct development contract

["] 42 precinct management statement

[]43 property certificate for community property

[L] 44 plan creating community property

[_] 45 community development contract

[] 46 community management statement

[L] 47 document disclosing a change of by-laws

(] 48 document disclosing a change in a development
or management contract or statement

[ ] 49 document disclosing a change in boundaries

] 50 information certificate under Strata Schemes
Management Act 2015

[] 51 information certificate under Community Land
Management Act 1986

Other

52
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WARNING—LOOSE-FILL ASBESTOS INSULATION
Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation (within the rgeaning of
Division 1A of Part 8 of the Home Building Act 1989). In padicular, a
purchaser should: ‘Cb

(a) search the Register required to be maintained under Div@@nql\ of Part
8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds an cords showing
that the residential premises contain loose-fill asbe insulation.

For further information about loose-fill asbestos insu (including areas
in which residential premises have been identified containing loose-fill
asbestos insulation), contact NSW Fair Trading. ,{\

N

IMPORTANT NOTICE TO VENDORS AND PURC ERS
Before signing this contract you should en@:ﬁr}e that you understand your
rights and obligations, some of which are Q ritten in this contract but are

implied by law.
N
=y,
WARNING—SMOKE ALARMS Q
The owners of certain types of bu'lﬁ_g's and strata lots must have smoke

alarms (or in certain cases heat aldrms) installed in the building or lot in
accordance with regulations @er the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence to

remove or interfere with a sm larm or heat alarm. Penalties apply.
WARNING—SWIMMING S

An owner of a propert which a swimming pool is situated must ensure
that the pool compli ith the requirements of the Swimming Pools Act
1992. Penalties ap efore purchasing a property on which a swimming

pool is situated,.a ,purchaser is strongly advised to ensure that the
swimming pool Yies with the requirements of that Act.

‘fJ
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1.  This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 gfr{! on
the fifth business day after the day on which the contract was‘made,

EXCEPT in the circumstances listed in paragraph 3. %
3.  There is NO COOLING OFF PERIOD: 9V
(a) if, at or before the time the contract is made, the haser gives
to the vendor (or the vendor’s solicitor or age ertificate that

complies with section 66W of the Act, or

(b) if the property is sold by public auction, or %

(c) if the contract is made on the same day as the property was
offered for sale by public auction but pa in, or

(d) if the contract is made in consequence §he exercise of an
option to purchase the property, otherthan an option that is void
under section 66ZG of the Act. 6

will forfeit to the vendor 0.25% of the ﬂrchase price of the property.
The vendor is entitled to recover the'‘dmount forfeited from any amount
paid by the purchaser as a deposi der the contract and the

purchaser is entitled to a refunQ_ ny balance.

4. A purchaser exercising the right to coilg?by rescinding the contract

EIS?P‘UTES

If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to usé)ormal procedures such as negotiation,
independent expert appraisal ®mediation (for example mediation under the
Law Society Mediation Moc@‘und Guidelines).

S
_ AUCTIONS
Regulations made u 1& the Property, Stock and Business Agents Act 2002
prescribe a numbet of conditions applying to sales by auction.
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WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading ;

Council NSW Public Works (‘3

County Council Office of Enwronmentﬁa eritage
Department of Planning and Environment = Owner of adjoining Iimv

Department of Primary Industries Privacy

East Australian Pipeline Limited Roads and Maritin@%ervlces
Electricity and gas authority Subsidence Adwvi NSW

Land & Housing Corporation Telecommunications authority

Local Land Services Transport forEN

NSW Department of Education Water, segfgge or drainage authority

If you think that any of these matters affects the progerty, tell your solicitor.

2. A lease may be affected by the Agricultural Tenan€ies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 19

3. If any purchase money is owing to the Crowp, jit m'ay become payable when the
transfer is registered.

4. If a consent to transfer is required undepdetislation, see clause 27 as to the
obligations of the parties.

5. The vendor should continue the vqu % s insurance until completion. If the vendor
wants to give the purchaser poss lon before completion, the vendor should first
ask the insurer to confirm this wi t affect the insurance.

6. The purchaser will usually h M pay stamp duty (and sometimes surcharge
purchaser duty) on this con . If duty is not paid on time, a purchaser may incur
penalties.

7. If the purchaser agreeug;' release of deposit, the purchaser’s right to recover the
deposit may stand bgftiqd the rights of others (for example the vendor’'s mortgagee).

8. The purchaser s rrange insurance as appropriate.

9. Some transactij nvolving personal property may be affected by the Personal
Property Sectsties Act 2009.

10. A purchasemould be satisfied that finance will be available at the time of
completing the purchase.

11. Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 25561 43528796




6
Land - 2017 edition

The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legis/ation that cannot be excluded.

1

21
22
23
24

25
2.6

27
28

29

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date the earlier of the giving of possession to the purchaser or completion;

bank the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

business day any day except a bank or public holiday throughout NSW or a Sajurday or Sunday;

cheque a cheque that is not postdated or stale;

clearance certificate  a certificate within the meaning of s14-220 of Schedule 1 to th%Act, that
covers one or more days falling within the period from and ingl g the contract
date to completion; '

deposit-bond a deposit bond or guarantee from an issuer, with an expjry dagé and for an amount
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this &ontract, the vendor's
solicitor, or if no vendor’s solicitor is named in this %ct, the buyer's agent);

document of title document relevant to the title or the passing of title” _/

FRCGW percentage  the percentage mentioned in $14-200(3)(a) of S@mle 1 to the TA Act (12.5% as
at 1 July 2017);

GST Act A New Tax System (Goods and Services Tax)Aef 1999;

GST rate the rate mentioned in s4 of A New Tax System{Goods and Services Tax
Imposition - General) Act 1999 (10% as uly 2000);

legislation an Act or a by-law, ordinance, regulation 0 rule made under an Act;

normally subject to any other provision of this gegtraCt;

party each of the vendor and the purchaser; )

property the land, the improvements, all fix 28"and the inclusions, but not the exclusions;

requisition an objection, question or requisitidf (But the term does not include a claim);
remittance amount the lesser of the FRCGW pergeptage of the price (inclusive of GST, if any) and the

amount specified in a variatj rved by a party;

rescind rescind this contract from ﬁ%eginning;

serve serve in writing on the othémparty;

settlement cheque an unendorsed chequelmade payable to the person to be paid and —
e issued by a bankgmd dfawn on itself; or
e ifauthorised in % by the vendor or the vendor's solicitor, some other

cheque; N7~

solicitor in relation to a pe n‘ /wthe party's solicitor or licensed conveyancer named in this
contract or in a'gotige served by the party;

TA Act Taxation Administration Act 1953;

terminate terminate cgntract for breach;

variation a variatiﬁn under s14-235 of Schedule 1 to the TA Act;

within in relatio period, at any time before or during the period; and

work order a valig=djegction, notice or order that requires work to be done or money to be
sp or in relation to the property or any adjoining footpath or road (but the
t%es not include a notice under s22E of the Swimming Pools Act 1992 or
M 18B of the Swimming Pools Regulation 2008).

Deposit and other paywients before compietion

The purchaser must yhe deposit to the depositholder as stakeholder.

Normally, the purchaSeg#nust pay the deposit on the making of this contract, and this time is essential.

If this contract regfti he purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser Qg‘any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque to
the depositholder®r to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder.

If any of theﬁaﬂ?sit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terffinate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.

If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper
government taxes and financial institution charges and other charges.
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3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

7.1

Land - 2017 edition
Deposit-bond
This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit (or
part of it).
The purchaser must provide the original deposit-bond to the vendors solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.
If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.
The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bo 10)al

342 it has an expiry date at least three months after its date of issue. L

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate.is 10st as soon as —
3.5.1 the purchaser serves a replacement deposit-bond: or );v

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.
If the purchaser serves a replacement deposit-bond, the vendor must serve th
The amount of any deposit-bond does not form part of the price for the purpé:

o clause 16.7.
The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor — .

3.10.1 normally, the vendor can immediately demand paymen_;;ﬁqm he issuer of the deposit-bond: or

3.10.2 if the purchaser serves prior to termination a notice disputifg the vendor's right to terminate, the
vendor must forward the deposit-bond (or its promgtqﬁ if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3111 normally, the vendor must give the purchaser tl{%posi!-bond: or

3.11.2 if the vendor serves prior to termination a natice #fsputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (O‘JES’ proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 @efore the date for completion —

4.1.1 the form of transfer; and o I

4.1.2 particulars required to register a "'i---g: or other dealing to be lodged with the transfer by
the purchaser or the purchaser'simost

If any information needed for the form of ansfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of :l__.a the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purch include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions

If a form of requisitions is attac this contract, the purchaser is taken to have made those requisitions.

If the purchaser is or become itled to make any other requisition, the purchaser can make it only by serving

it —

52.1 if it arises o \f?ns contract or it is a general question about the property or title - within 21 days
after the coacf date;

52.2 if it arise ﬂ f anything served by the vendor - within 21 days after the later of the contract
date and that/service; and

5.2.3 in an Wcase - within a reasonable time.

Error or misdeSefiption

The purcha an (but only before completion) claim compensation for an error or misdescription in this
contract (asm property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or
giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and
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7.2

8.1

8.2

9.1
9.2

9.3

10
10.1

8
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7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a party (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Saciety as at the date of theappointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total grpaurit claimed and
the costs of the purchaser; ®,

7.25 net interest on the amount held must be paid to the parties in the same on as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests President to appoint an
arbitrator within 3 months after completion, the claims lapse andﬂ? mount belongs to the
vendor. _—

Vendor's rights and obligations

The vendor can rescind if - %

8.1.1 the vendor is, on reasonable grounds, unable or unwilling tg.comiply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind thg@eciﬁes the requisition and those

grounds; and fi'?m
8.1.3 the purchaser does not serve a notice waiving the req% n within 14 days after that service.
e

If the vendor does not comply with this contract (or a notice under'gr relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termm@
ther,

8.2.1 the purchaser can recover the deposit and any money paid by the purchaser under this
contract; Q"ﬁ

8.2.2 the purchaser can sue the vendor to recover daffiages for breach of contract; and

8.2.3 if the purchaser has been in possession a ;ﬁz can claim for a reasonable adjustment.

Purchaser's default ¢

If the purchaser does not comply with this contract 3 notice under or relating to it) in an essential respect,
the vendor can terminate by serving a notice. AftgFthe™ermination the vendor can —

keep or recover the deposit (to a maximum of 10%.,, of the price);

hold any other money paid by the purchaser J Jer |

his contract as security for anything recoverable under this
clause —
9.21 for 12 months after the termina IWEI'
9.2.2 if the vendor commences@ edings under this clause within 12 months, until those
proceedings are concluded; a
sue the purchaser either —
9.3.1 where the vendor has Wthe property under a contract made within 12 months after the
termination, to recoverQ
e the deficiency on résale (with credit for any of the deposit kept or recovered and after
allowance for agyeapital gains tax or goods and services tax payable on anything recovered
under this clatige); and

contrac : “notice and of resale and any attempted resale; or
9.3.2 to recover ages for breach of contraci.
Restrictions on rig purchaser

The purchaser cagnot Make a claim or requisition or rescind or terminate in respect of —

10.1.1 the %ﬂip or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a seMce for the property being a joint service or passing through another property, or any
s e for another property passing through the property (*service' includes air, communication,
draipdge, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract

or any non-compliance with the easement or restriction on use; or
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10.2
10.3

1
1.1

12

12.1
122

12.3

13
13.1

13.2

13.3

13.4

13.56
13.6

13.7

13.8

Land — 2017 edition

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards limited title).

this contract is completed the purchaser must comply with any other work order.

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or beforeﬁ%tract date and if
If the purchaser complies with a work order, and this contract is rescinded or ter r‘nf@ﬂi

e vendor must pay

the expense of compliance to the purchaser. q;
Certificates and inspections \tg
The vendor must do everything reasonable to enable the purchaser, subject to thesrights of any tenant —

to have the property inspected to obtain any certificate or report reasonably r

to apply (if necessary in the name of the vendor) for — :

12.2.1 any certificate that can be given in respect of the property under lation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice” p*grder in respect of the property
given under legislation, even if given after the contract date®™and

to make 1 inspection of the property in the 3 days before a time ap‘f{@ ‘or completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in L@ntract and have a defined meaning in the
GST Act have the same meaning in this clause. P~

Normally, if a party must pay the price or any other amount t@ thg other party under this contract, GST is not to
be added to the price or amount.
If under this contract a party must make an adjustment og@ment for an expense of another party or pay an
expense payable by or to a third party (for example, undes clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completiop ay GST added to or included in the expense; but

13.3.2 the amount of the expense must be reddgéd to the extent the party receiving the adjustment or
payment (or the representative membgf™ af*a GST group of which that party is a member) is
entitled to an input tax credit for the ekperjse; and

13.3.3 if the adjustment or payment undegthis®ebntract is consideration for a taxable supply, an amount
for GST must be added at the GShgte.

If this contract says this sale is the supply o ng concern —

13.4.1 the parties agree the supply gftheproperty is a supply of a going concern;

13.4.2 the vendor must, between thig_cohtract date and completion, carry on the enterprise conducted
on the land in a proper and business-like way;

13.4.3 if the purchaser is not ri; ;ged by the date for completion, the parties must complete and the
purchaser must pay orf completion, in addition to the price, an amount being the price multiplied
by the GST rate ("the r tion sum”). The retention sum is to be held by the depositholder and

dealt with as follo

e if within 3 m of completion the purchaser serves a letter from the Australian Taxation
Office stati%pumhaser is registered with a date of effect of registration on or before
completion MQ&gepositholder is to pay the retention sum to the purchaser; but

ghaser does not serve that letter within 3 months of completion, the depositholder is to

tention sum to the vendor; and

13.44 if the ve espite clause 13.4.1, serves a letter from the Australian Taxation Office stating
the vepdor fias to pay GST on the supply, the purchaser must pay to the vendor on demand the
amoyht BRGST assessed.

Normally, the véndor promises the margin scheme will not apply to the supply of the property.

If this contr ays the margin scheme is to apply in making the taxable supply, the parties agree that the

margin sch js to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property) to be used in a way that could make the
sale a taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
if this contract says this sale is a taxable supply to an extent —
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the
relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor.
Normally, on completion the vendor must give the recipient of the supply a tax invoice f axable supply by
the vendor by or under this contract.
The vendor does not have to give the purchaser a tax invoice if the margin scheme to a taxable supply.
If the vendor is liable for GST on rents or profits due to issuing an invoice or redeiling consideration before
completion, any adjustment of those amounts must exclude an amount equal to the veridor's GST liability.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodi oings up to and including the

adjustment date after which the purchaser will be entitled and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been redu%mder legislation, the parties must on
completion adjust the reduced amount. {
The parties must not adjust surcharge land tax (as defined in the } e »Tax Act 1956) but must adjust any other
land tax for the year current at the adjustment date — N
14.4 .1 only if land tax has been paid or is payable fop=tlje Aear (whether by the vendor or by a
\d ta} is adjustable;

14.4.2 by adjusting the amount that would have been payabfe if at the start of the year —

¢ the person who owned the land owned no offfepdand;

e the land was not subject to a special trusf or owned by a non-concessional company; and

e if the land (or part of it) had no separa ble value, by calculating its separate taxable value

on a proportional area basis. Q

If any other amount that is adjustable under this eeQ

parties must adjust it on a proportional area basiSy,_ J
Normally, the vendor can direct the purchase Oduce a settlement cheque on completion to pay an amount

adjustable under this contract and if so —

ct relates partly to the land and partly to other land, the

14.6.1 the amount is to be treated as if paid; and
14.6.2 the cheque must be forwarded tothe payee immediately after compietion (by the purchaser if the
cheque relates only to the pr or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment date, the vendor is lia Wﬂ amount calculated by dividing the bill by the number of days in the
period then multiplying by the nun@f unbilled days up to and including the adjustment date.

The vendor is liable for any amoun{Técoverable for work started on or before the contract date on the property

or any adjoining footpath or ro?n

Date for completion
The parties must comple the date for completion and, if they do not, a party can serve a notice to
complete if that party is ise entitled to do so.

Completion

e Vendor

On completion theyengor must give the purchaser any document of title that relates only to the property.

If on completio ndor has possession or control of a document of title that relates also to other property,
the vendor must Prgduce it as and where necessary.

Normally, o pletion the vendor must cause the legal title to the property (being an estate in fee simple) to

pass to the purefaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee.

If a party serves aland tax certificate showing a charge on any of the land, on completion the vendor must give
the purchaser a land tax certificate showing the charge is no longer effective against the land.

e  Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —

16.7.1 the price less any:
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e deposit paid;

e  remittance amount payable; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.

On completion the deposit belongs to the vendor.
e Place for completion <{:}
Normally, the parties must complete at the completion address, which is — %

16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract ar&d%ﬁ’n

usually discharge the mortgage at a particular place - that place; or \/
16.11.3  in any other case - the vendor's solicitor's address stated in this contr.
The vendor by reasonable notice can require completion at another piace, if it
pay the purchaser's additional expenses, including any agency or mortgagee fe&:
If the purchaser requests completion at a place that is not the completion ai s, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agenc ortgagee fee.

ortgagee would

“:,NSW, but the vendor must

Possession
Normally, the vendor must give the purchaser vacant possession of the @reperty on completion.
The vendor does not have to give vacant possession if -

17.2.1 this contract says that the sale is subject to existing teganties; and

17.2.2 the contract discloses the provisions of the tenan% example, by attaching a copy of the

lease and any relevant memorandum or variation). =

Normally, the purchaser can claim compensation (before off K
affected by a protected tenancy (a tenancy affected by P 12
1948).

-' completion) or rescind if any of the land is
4 or 5 Landlord and Tenant (Amendment) Act

Possession before completion
This clause applies only if the vendor gives the purc% ossession of the property before completion.
The purchaser must not before completion — »

18.2.1 let or part with possession of any of the
18.2.2 make any change or structural _.,,':_ pR @r addition to the property; or
18.2.3 contravene any agreement betw g parties or any direction, document, legis/ation, notice or

order affecting the property.

The purchaser must until compietion — Y

18.3.1 keep the property in good @I n and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the‘\\;e?dor's authorised representative to enter and inspect it at all
reasonable times.

The risk as to damage to the prégegy passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not co ﬁw{‘l this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can be ompletion, without notice, remedy the non-compliance; and

18.5.2 if the vendor p e expense of doing this, the purchaser must pay it to the vendor with interest
attherate p rived under s101 Civil Procedure Act 2005.

If this contract is rescm% terminated the purchaser must immediately vacate the property.

@ rs on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of cq%;?
If this contract m y gives a party a right to rescind, the party can exercise the right —
y

If the parties or their

19.1.1 onl erving a notice before completion; and

19.1.2 i ite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbifgation, litigation, mediation or negotiation or any giving or taking of possession,

Normally, if a party exercises a right to rescind expressly given by this contract or any legis/ation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.24 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous
The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.
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Anything attached to this contract is part of this contract.
An area, bearing or dimension in this contract is only approximate.
If a party consists of 2 or more persons, this contract benefits and binds them separately and together.
A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is to
be paid to another person.
A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party’s solicitor (apart from a direction under

clause 4.3);
20.6.2 served if it is served by the party or the party's solicitor; '(f;
20.6.3 served if it is served on the party's solicitor, even if the party has died or any % has died
20.6.4 served if it is served in any manner provided in s170 of the Conveyancmg 9;
20.6.5 served if it is sent by fax to the party's solicitor, unless it is not received:;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the'pérson; and

20.6. 7 served at the earliest time it is served, if it |s served more than once

20.7.1 if the party does the thing personally - the reasonable cost of getting
20 7.2 if the party pays someone else to do the thlng the amount pald o’

The vendor does not promlse represent or state that any attached sy
A reference to any legislation (including any percentage or rate sf

any corresponding later legisl/ation.
Each party must do whatever is necessary after completion

rry out the party’s obligations under this

The details and information provided in this contract (for le, on pages 1 and 2) are, to the extent of each
party's knowledge, true, and are part of this contract.

Where this contract provides for choices, a choice ir@OCK CAPITALS applies unless a different choice is
marked.

contract
Neither taking possession nor serving a transfer of itself smngceptance of the property or the title.

Time limits in these provisions o,
If the time for something to be done or to happedi ot stated in these provisions, it is a reasonable time.

If there are conflicting times for something to ohé or to happen, the latest of those times applies.

The time for one thing to be done or to ha%oes not extend the time for another thing to be done or to
happen.

If the time for something to be done or tgshapien is the 29th, 30th or 31st day of a month, and the day does not
exist, the time is instead the last day of t nth.

If the time for something to be done or to happen is a day that is not a business day, the time is extended to the
next business day, except in the ca f glauses 2 and 3.2.

Normally, the time by which somethingymust be done is fixed but not essential.

Foreign Acquisitions and Takeovers Act 1975

The purchaser promises that t mmonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisition Takeovers Act 1975.

This promise is essential ak breach of it entitles the vendor to terminate.

Strata or community titlg
e Definitions and mgtii
This clause applies @ the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on ‘___l'-' is to be a lot in a scheme of that kind).

In this contract
2321 ‘changg’, in relation to a scheme, means —

° registered or registrable change from by-laws set out in this contract;

o(‘j change from a development or management contract or statement set out in this contract;

or
e achange in the boundaries of common property;
23.2.2 ‘common property' includes association property for the scheme or any higher scheme;
2323 ‘contribution’ includes an amount payable under a by-law;
23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;
2325 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.26 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any
higher scheme;

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot;
and

2329 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —
= normal expenses; .

e due to fair wear and tear;

e disclosed in this contract; or Q/

e covered by moneys held in the capital works fund. (};
Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporationor t property insurable by it.
Clauses 14.4.2 and 14.5 apply but on a unit entittement basis instead of an are S.

¢ Adjustments and liability for expenses
The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;
2352 a contribution which is not a regular periodic contribution but isdisclosed in this contract: and
2353 on a unit entitlement basis, any amount paid by the vendo a normal expense of the owners
corporation to the extent the owners corporation has not %& amount to the vendor.
e@% in this contract —
the contract date, even if it is payable

If a contribution is not a regular periocdic contribution and is not dis
23.6.1 the vendor is liable for it if it was determined on or be!

by instalments; and i
23.6.2 the purchaser is liable for all contributions determifi - the contract date.
The vendor must pay or allow to the purchaser on compfe ¢ amount of any unpaid contributions for which

the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or reqm'?yon rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or cted expense of the owners corporation;

23.8.2 a proportional unit entitlement of the Iot& levant lot or former lot, apart from a claim under
clause 6; or \h

23.8.3 a past or future change in the schem igher scheme.

However, the purchaser can rescind if — @

23.9.1 the special expenses of the own rporation at the later of the contract date and the creation
of the owners corporation whe lated on a unit entittement basis (and, if more than one lot
or a higher scheme is involved, afded together), less any contribution paid by the vendor, are
more than 1% of the price; éﬂ)

23.9.2 in the case of the lot or a rele lot or former lot in a higher scheme -
e a proportional unit entitlement for the lot is not disclosed in this contract; or
e a proportional unit Wnt for the lot is disclosed in this contract but the lot has a different
proportional unit en ent at the contract date or at any time before completion; or
23.9.3 a change before t ntract date or before completion in the scheme or a higher scheme

* Notices, certificates spections

The purchaser must give {ffe Vendor 2 copies of an information notice addressed to the owners corporation and
signed by the purchaseg, }
The vendor must compigfesand sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign @nd give the notice as agent for the other.

The vendor must gerve an information certificate issued after the contract date in relation to the lot, the scheme
or any higher sciferie/at least 7 days before the date for completion.

The purchaser @dgs not have to complete earlier than 7 days after service of the certificate and clause 21.3
does not ap o this provision. On completion the purchaser must pay the vendor the prescribed fee for the
certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in
the custody or control of the owners corporation or relating to the scheme or any higher scheme.

*  Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

substantially disa§§ ages the purchaser and is not disclosed in this contract.
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23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the lot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addii Io rent, it must be

adjusted as if it were rent for the period to which it relates. ,

If the property is to be subject to a tenancy on completion or is subject to a tenancy or{(??’%;pletion -

24.3.1 the vendor authorises the purchaser to have any accounting records{Talafing to the tenancy
inspected and audited and to have any other document relating to the ergfy inspected;

2432 the vendor must serve any information about the tenancy re bly requested by the
purchaser before or after completion; and

2433 normally, the purchaser can claim compensation (before or after gBipag
¢ a disclosure statement required by the Retail Leases Act "ﬁ not given when required;
¢ such a statement contained information that was materiallygfals® or misleading;
® aprovision of the lease is not enforceable because of a Eon isclosure in such a statement; or

gomapletion) if —

¢ the lease was entered into in contravention of the Retail L&ases Act 1994.
If the property is subject to a tenancy on completion — i&\
2441 the vendor must allow or transfer —
® any remaining bond money or any other securim@sl the tenant's default (to the extent the
security is transferable); P
® any money in a fund established under the le
money in the fund or interest earnt by w-

for a purpose and compensation for any
at has been applied for any other purpose;

and
e any money paid by the tenant for a p se that has not been applied for that purpose and
compensation for any of the money th been applied for any other purpose;

2442 if the security is not transferable, e arty must do everything reasonable to cause a
replacement security to issue for th a&heﬁt of the purchaser and the vendor must hold the
original security on trust for the bene@}we purchaser until the replacement security issues;

2443 the vendor must give to the purch
® a proper notice of the transfer (dfsattornment notice) addressed to the tenant;

e any certificate given under tha R&tail Leases Act 1994 in relation to the tenancy;
* a copy of any disclosure sfateqtent given under the Retail Leases Act 1994;
* a copy of any document s&iued on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and
e any document serv we tenant under the lease and written details of its service, if the
document cmcern@igh:s of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by ¢o ion; and

2445 the purchaser mply with any obligation to the tenant under the lease, to the extent that
the obligation |\ losed in this contract and is to be complied with after completion.

Qualified title, limited{itfe-and old system title

This clause applies optwifMhe land (or part of it) —

25.1.1 is under @ ed, limited or old system title; or

25.1.2 on completipn is to be under one of those titles.

The vendor mu Wa proper abstract of title within 7 days after the contract date.

If an abstract ofifle or part of an abstract of title is attached to this contract or has been lent by the vendor to
the purchas fore the contract date, the abstract or part is served on the contract date.

An abstract Of tife can be or include a list of documents, events and facts arranged (apart from a will or codicil)
in date order, if the list in respect of each document —

2541 shows its date, general nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date);

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and
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2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.
In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a
proper abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and boun%scription ora
plan of the land); '®

25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; z

25.7.3 the vendor does not have to provide an abstract if this contract contail
{(whether in registrable form or not). \

The vendor must give a proper covenant to produce where relevant. \0

The vendor does not have to produce or covenant to produce a document thaf: t in the possession of the

vendor or a mortgagee
If the vendor is unable to produce an original document in the chain oﬁn@ the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that docu

Crown purchase money

This clause applies only if purchase money is payable to the Crown, r or not due for payment.
The vendor is liable for the money, except to the extent this contra the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any. @st until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) is restrict land (land that cannot be transferred without
consent under legislation).

The purchaser must properly complete and then se urchaser's part of an application for consent to
transfer of the land (or part of it) within 7 days after th tract date.

The vendor must apply for consent within 7 days aft ice of the purchaser's part.
If consent is refused, either party can rescind. Q

If consent is given subject to one or more cond: i0
can rescind within 7 days after receipt by or sezvh
If consent is not given or refused —

27.6.1 within 42 days after the purcha
i z

at will substantially disadvantage a party, then that party
2 Upon the party of written notice of the conditions.

es the purchaser's part of the application, the purchaser
can rescind; or

27.6.2 within 30 days after the appli@& is made, either party can rescind.

If the legislation is the Western Lands Ac 1 each period in clause 27.6 becomes 90 days.

If the land or part is described as aJot in an unregistered plan, each time in clause 27.6 becomes the later of

the time and 35 days after creatio parate folio for the lot.

The date for completion become later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan N

This clause applies only if sgme®f the land is described as a lot in an unregistered plan.

The vendor must do everythily reasonable to have the plan registered within 6 months after the contract date,

with or without any mi 3 eration to the plan or any document to be lodged with the plan validly required or

made under legislatiQies,

If the plan is not regi§tergd within that time and in that manner —

28.3.1 the pugchaser can rescind; and

28.3.2 the an rescind, but only if the vendor has complied with clause 28.2 and with any
legistation governing the rescission.

Either party serve notice of the registration of the plan and every relevant lot and plan number.

The date for coggpletion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.
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If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.
If the parties can lawfully complete without the event happening —

29.71 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has
the benefit of the provision can rescind within 7 days after either party serves notice of the
refusal;, and zq

29.7.3 the date for completion becomes the later of the date for completion an% ays after the
earliest of -

e either party serving notice of the event happening; w
e every party who has the benefit of the provision serving notice waivin% provision; or
e the end of the time for the event to happen,

If the parties cannot lawfully complete without the event happening — ;%

29.8.1 if the event does not happen within the time for it to happen, eith can rescind,

29.8.2 if the event involves an approval and an application for the ap Ils refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for cofapletion and 21 days after either
party serves notice of the event happening. \

A party cannot rescind under clauses 29.7 or 29.8 after the event h ens.

Electronic transaction .

This Conveyancing Transaction is to be conducted as an electrapic Wansaction if —

30.1.1 this contract says that it is a proposed electronic trg “ on; and

30.1.2 the purchaser serves a notice that it is an electrapic #ransaction within 14 days of the contract
date.

However, this Conveyancing Transaction is not to be condu as an electronic transaction if, at any time after

it has been agreed that it will be conducted as an efegfr nic transaction, a party serves a notice that it will not

be conducted as an electronic transaction. y {

If, because of clause 30.2, this Conveyancing Tran,éi@n is not to be conducted as an electronic

transaction —

30.3.1 each party must — N )
e bear equally any disbursement fees; and
e otherwise bear that party’s owrmeQsts;

associated with the agreement clause 30.1; and
30.3.2 if a party has paid all of a dj§Bugsement or fee which, by reason of this clause, is to be borne

equally by the parties, that a must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.41 to the extent, but only Wxtent. that any other provision of this contract is inconsistent with
this clause, the provisi@ this clause prevail;

30.4.2 normally, words and phfases used in this clause 30 (italicised and in Title Case, such as
Electronic Womsp?md Lodgment Case) have the same meaning which they have in the
participation rules;

3043 the parties mu@uct the electronic transaction in accordance with the participation rules and

the ECNL;
3044 a party mu e fees and charges payable by that party to the ELNO and the Land Registry
as a resu transaction being an electronic transaction;
3045 any com ation from one party to another party in the Electronic Workspace made —
o aftegrecgipt of the purchaser's notice under clause 30.1.2; and
° e receipt of a notice given under clause 30.2;

is takem to have been received by that party at the time determined by s13A of the Electronic
T ctions Act 2000; and

30.4.6 a deeUment which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of receipt of the notice under clause 30.1.2 —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 25561 43528796



30.7

30.8

30.9

30.10

30.11

30.12

30.13

30.14

30.15

30.16
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30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer,

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion
time; and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —
30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer; {f:)

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and %

3074 populate the Electronic Workspace with a nominated completion time.

If the purchaser has created the Electronic Workspace the vendor must within 7 ‘ld 10f being invited to the

Electronic Workspace —
30.8.1 join the Electronic Workspace;
30.8.2 populate the Electronic Workspace with mortgagee details, if applic nd

30.8.3 invite any discharging mortgagee to join the Electronic Workspa
To complete the financial settlement schedule in the Electronic Workspace %
ast 2 business days before

30.9.1 the purchaser must provide the vendor with adjustment figures
the date for completion; and
30.9.2 the vendor must populate the Electronic Workspace with p ent details at least 1 business day

before the date for completion.

At least 1 business day before the date for completion, the parties }# t énsure that —

30.10.1 all efectronic documents which a party must Digitally Sign to complete the electronic transaction
are populated and Digitally Signed, %

30.10.2  all certifications required by the ECNL are properi@n; and

30.10.3  they do everything else in the Electronic Worl which that parfy must do to enable the
electronic transaction to proceed to com ptetion%

If completion takes place in the Electronic Workspace —,

30.11.1 payment electronically on completion of th{@ce in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.114g the Electronic Workspace; and

30.11.3  clauses 16.8, 16.12, 16.13 and 31.2, "T2.4 do not apply.

If the computer systems of any of the Land Re he ELNO or the Reserve Bank of Australia are inoperative

for any reason at the completion time agreed%he parties, a failure to complete this contract for that reason is

not a default under this contract on the partof ether party.

If the Electronic Workspace allows the " lo choose whether financial settlement is to occur despite the

computer systems of the Land Registry{peing inoperative for any reason at the completion time agreed by the

parties — e

30.13.1 normally, the parties méz;yse that financial settlement not occur; however

30.13.2 if both parties choosesthatsfinancial settlement is to occur despite such failure and financial
settlement occurs —
e all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, wi al of caveat or other electronic document forming part of the Lodgment
Case for the e nic transaction shall be taken to have been unconditionally and irrevocably
delivered t purchaser or the purchaser's mortgagee at the time of financial settlement
together Qﬁhe right to deal with the land comprised in the certificate of title; and
e the vend%a'll be taken to have no legal or equitable interest in the property.
A party who holds a ‘care of title must act in accordance with any Prescribed Requirement in relation to the
certificate of title but Wetfere is no Prescribed Requirement, the vendor must serve the certificate of title after
completion. NV
If the parties d agree about the delivery before completion of one or more documents or things that cannot
be delivered ?ﬁu the Electronic Workspace, the party required to deliver the documents or

things —

30.15.1 holds them on completion in escrow for the benefit of; and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;
the party entitled to them.

In this clause 30, these terms (in any form) mean -

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to
be settled;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 25561 43528796
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discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the pro;% to be
prepared and Digitally Signed in the Electronic Workspace e ed for the

purposes of the parties’ Conveyancing Transaction;
electronic transaction a Conveyancing Transaction to be conducted for the partiels By Iheir legal
representatives as Subscribers using an ELN and in accg ance with the ECNL

and the participation rules;

incoming mortgagee any mortgagee who is to provide finance to the purc %on the security of the
of part of the price;

st provide about any

property and to enable the purchaser to pay the wi
mortgagee details the details which a party to the electronic transactj
discharging mortgagee of the property as at co

participation rules the participation rules as determined by the E,
populate to complete data fields in the Electronic Workspage; and
title data the details of the title to the property made available to the Electronic Workspace
by the Land Registry. \4\
31 Foreign Resident Capital Gains Withholding ’;(\
31.1  This clause applies only if — \\?
31.1.1 the sale is not an excluded transaction within the, ning of s14-215 of Schedule 1 to the TA
Act;, and
31.1.2 a clearance cetrtificate in respect of every vend@z ot attached to this contract.
312  The purchaser must —
31.21 at least 5 days before the date for ccampLg7 g@n serve evidence of submission of a purchaser
Office by the purchaser or, if a direction under

clause 4.3 has been served, by the trang e named in the transfer served with that direction;

payment notification to the Australian Tz%
31.2.2 produce on completion a settlement che girg Tor the remittance amount payable to the Deputy

Commissioner of Taxation;
31.2.3 forward the settlement cheque to pa ce immediately after completion; and
31.2.4 serve evidence of receipt of paym of the remittance amount.

31.3  The vendor cannot refuse to complete if théipgrehaser complies with clauses 31.2.1 and 31.2.2.

314  If the vendor serves any clearance certifj ‘or variation, the purchaser does not have to complete earlier than
7 days after that service and clause 21.3\dogs not apply to this provision.

31.5  If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.

)

\¢g
Q§\
O
Q\f
H
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SPECIAL CONDITIONS

The following Special Conditions form part of the Contract for Sale of Land made the

day of

1.1

1.2

1.3

2018 between as Vendor of the one part and
as Purchaser of the other part.

It is expressly agreed between the parties hereto that in circumstances justifying the
issue of a Notice to Complete fourteen (14) days shall be deemed to be reasonable and
sufficient notice for that purpose.

Further, in the circumstances justifying the issue of a Notice to Complete by the Vendor,
then the Purchaser shall be liable for the sum of three hundred & thirty dollars ($330.00)
as the agreed reasonable legal expenses incurred by the Vendor as a resuit of having
to issue such Notice to Complete.

The Purchaser’s obligation to pay the sum referred to in clause 1.2 hereof is an essential
term of this contract and shall in no way affect, abrogate, limit or inhibit the Vendor's
right to take action for recovery of damages that may be suffered by the Vendor as a
result of the Purchaser’s breach of Contract.

Notwithstanding anything contained in Clause 20.6 hereof, any notice or document
under or relating to this Contract shall be deemed to have been served on the recipient
and the recipient’s solicitor on the day after it is delivered to the serving party’s facility
in the Document Exchange System.

If at any time prior to completion the Vendor or Purchaser (or any of them) dies or
becomes mentally ill or, being a company is wound up or go into liquidation, then either
party may at any time thereafter rescind this Contract by notice in writing served on the
other party.

i. Notwithstanding Clause 11.1, if a work order (other than an upgrading or
demolition order as defined in the Conveyancing (Sale of Land) Regulation
1995) (“work order”) issues after the date of this Contract and the Vendor does
not, within seven (7) days of notification to the Vendor of the work order, give
the Purchaser notice that the Vendor is willing to comply with the work order,
then the Purchaser may rescind this Contract.

i Either party who receives notification of the work order will, within seven (7)
days of such receipt, forward a copy of the work order, or otherwise provide full
particulars of the work order, to the other party.

iii. If the Vendor gives notice to the Purchaser pursuant to (i) above, the Vendor
must fully comply with the work order prior to completion.



71

7.2

The Purchaser acknowledges:-

i. he has not been induced to enter into this Contract for Sale of Land by any
statement made or given by the Vendor or on behalf of the Vendor;

ii. the improvements erected on the property are sold in their present location,
state of repair and condition as inspected by the Purchaser;

i, he has relied entirely upon his own inspection of the property herein and the
improvements thereon; and

iv. that he will make no objection requisition or claim for compensation in regard
to the foregoing matters or any of them.

The Purchaser may rescind this Contract if the owner of the improvements on the land
is not entitled, as at the date of this Contract, to claim compensation from the Mine
Subsidence Board in respect of any damage to the land and/or improvements arising
from mine subsidence and written communication from the Mine Subsidence Board to
that effect shall be conclusive for the purposes of this condition.

In the event that completion of this Contract shall not take place within the time allowed
for completion in Clause 15 hereof, other than due to any act or omission on the part of
the Vendor, the Purchaser hereby acknowledges and agrees that the Purchaser shall
pay to the Vendor on completion hereof interest on the balance of the purchase price
payable hereunder at the rate of ten per centum (10%) per annum for the period
between the expiration of the time allowed for completion pursuant to Clause 15 hereof
and the actual date of completion, with such interest being calculated on a daily basis.

The Vendor's right to interest pursuant to this Special Condition does not limit any other
rights the Vendor may have against the Purchaser as a result of the Purchaser's failure
to complete this Contract in accordance with the provisions of this Contract.

Notwithstanding the provisions of Clauses 6 and 7 hereof the parties expressly agree
that any claim for compensation shall be deemed to be an objection or requisition for
the purpose of Clause 7 hereto entitling the Vendor to rescind this Contract.

The Purchaser hereby indemnifies and agrees that at all times for the maximum period
permitted by law to indemnify and keep indemnified the Vendor from and against any
claim, commission, charge, expense, action, suit, proceedings, cost or demand of
whatsoever nature by any real estate agent or employee of such real estate agent (other
than the Vendor's agent named herein) who establishes that the Purchaser was
introduced to the Vendor or to the property by any other agent or employee of him.



10.  If-

10.1 The Purchaser defaults in the observance or performance of any obligation
hereunder which is or the performance of which has become essential; and

10.2 the Purchaser has paid a deposit of less than ten per centum (10%) of the
purchase price; and

10.3 the Vendor has terminated this Contract,

then the Vendor shall be entitled to recover from the Purchaser an amount equal to
ten per centum (10%) of the purchase price less the deposit paid as liquidated
damages and it is agreed that this right shall be in addition to and shall not limit any
other remedies available to the Vendor herein contained or implied notwithstanding
any rule of Law or equity to the contrary. This clause shall not merge upon
termination of this Contract.

11.  Registration of Transmission Application
Completion of this contract is conditional upon the Vendor becoming the registered
proprietor of the subject land by way of Transmission Application as Executor of the
Will of the late PATRICIA ANNE JOASS.

WARNING
SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and Assessment
Act 1979. Itis an offence not to comply. It is also an offence to remove or
interfere with a smoke alarm or heat alarm. Penalties apply.

Vendor Purchaser
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TITLE DIAGRAM DP827464

FIRST SCHEDULE

PATRICIA ANNE JOASS (T 8134744)

SECOND SCHEDULE (4 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT (S)
2 DP827464 RESTRICTION(S) ON THE USE OF LAND
3 8134745 MORTGAGE TO NEWCASTLE PERMANENT BUILDING SOCIETY
LIMITED
4 AD929991 MORTGAGE TO ST. GEORGE BANK LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL
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(Sheet 7 of B GSheets)
EART 2

Subdivision of Lot C in DP
406903 in Certificate of

Title Identifier C/406903

and Lot 16 in L. 737746 in
Certificate of Title Volume
14672 Folio 134 covered by
Council Clerk's Certificate
No 92/22% oF 9.1z, 1992

No fence shall be erected on each lot burdensd to
divide it from any adjoining land cwned by Richmas
Pty Limited without the consent of Richmas Pty
Limited but such consent shall not be withheld if
such fence is erected without expense to Richmas Pty
Limited provided that this restriction shall remain
in force only during such time as Richmas Pty
Limited is the registerad propristor of any land in
the plan or any land immediately adjoining the land
in the plan whichever is the later. .

No garage or outbuilding shall be erected or
permitted to remain on each lot burdemed except
until after or concurrently with the erection of any
main building thereon.

No building shall be erected or permicted to remain
on any lot burdened having external walls of timber,
asbestos or fibro cement products (whether in any
such case of flat sheeting or otharwise) or any
material of a flat sheeting nature but this
restriction shall not apply to infill panels in a
building of brick or brick venser canstructicn where
the total area of the infill panels does not exceed
10% of the total area of all external walls of the
building (excluding window and door areas) visible
from any public street and/or other lots in the
subdivision.

No trees sghall be removed from any lot burdened
without the prior written approval of the Lake
Macquarie City Council. '

No access across Lot 40 to or from Macquarie Drive,
Cardiff shall be permitted to any lot burdened.

/i

LREGISTERED @ 75 /7./7 777
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(Sheet B of 8 Sheets)

PART 2

plan DP827ub4 Subdivision of Lot C in DP
406903 in Certificate of

Title Identifier /406903

and Lot 16 in DP 727746 in
Certificate of Title Volume
14672 Folio 134 covered by
Council Clerk’s Certificate
No ﬁ\www OF 9.12. 1992

Any release, variation.or modification of these.restrictions
shall be made and done in all respects at the cost and expense
of the persons regquesting the same.

The pa’son or persons having the right to release or vary or
modify these restrictions are Richmas Pty Limited and if
Richmas Pty Limited shall no longer be in existence or shall
no longer he the Registered Proprietor of any of the land com
such person or company s¢ nominated then the Registered
Proprietors for the time being of the lot or lots adjoining
the lot in respect of which the release variation or
madification cf these restrictions is sought shall have the
power to release vary or modify these restrictions.

For the purposes of these Restrictions:-

() The word "structure" shall have the meaning
attributed to it under the Local Goverrment Act.

COMMON SEAL of RICHMAS PTY
LIMITED was hereunto affixed
pursuant to a resolution of
the Board of Directors and
in the presence of:

COMMON_SEAT, of SOVECHLES

was
hereunto affixed pursuant to
a resolution of the Board of
Directors and in the presence
of:

(REGISTERED @) 27 17121962 NG5S

—

SECRETARY

This negative is a photograph made as a permanent
record of a document in the custody of the

Registrar General this day. o34 _umo,n.ms.__umﬂ 1992
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permitted to be, appear or remain in an excavated or (1) No fuel storage tanks (except for oilheating
quarried state. purposes) shall be placed upon or permitted to 1
remain on any lot burdened. }

[(m) No paling fence shall be erected or permitted to F
remain on any lot burdened provided that a lapped oo
and capped timber fence shall not for the purpose of i

any description shall be erected or displayed or

(f) No advertisement hoarding sign or printed matter of W
permitted to remain on any lot burdened. *

INSTRUMENT SETTING QUT TERMS OF EASEMENT AND RESTRICTION
(Sheet 5 of B Sheets)
(Sheet 6 of 8 Sheets)
PART 2
PART 2
rlan  NPS27464 Mww&iﬂos of Lot C in DP yi £
903 in Certificate of Plan Subdivision of Lot C in DP
Title Tdentifier C/405903 DP827464 T i e S
and Lot 16 in DP 727746 in Title Identifier C/406903
Certificate of Title Volume and Lot 16 in DP 727746 in
« 14672 Folio 134 verad by Certificate of Title Volume
Council Clerk's Certificate 14672 Polio 134 covered by
. No ¢N\Nmm oF 9. 12 1992 Council Clerk’s Certificate
& No S.\ﬂ.w 0F 9 12. 1992
g (b) No building being a duplex or dual or multiple
A occupancy shall be erected or parmitted to remain (h) No run off water from any building, impervious
N erected on any lot burdened unless it has a tota) surface or other material or structure laid or
b4 internal floor area for each separate occupancy of constructed on any lot burdened shall be permitted
I not less then 65 square metres exclusive of car to run outside the boundaries of that lot except
- accommodation, external landings, patios, werandahs, into or through any interallotment drainage system
@ balconies or covered walkways. { within the easement for drainage shown on the within
<] Bl 5 lan.
S i (¢) No building shall be erected or used or permitted to N
.u £ remain mhmnnm@ on any Lot or Lots burdened otherwise (i) No vehicles in excess of a weight of three (3)
4 than in cempliance with Clause (a) or (b) hereof. tonnes shall be allowed to remain permanently parked
e L in the street or parked or garaged on any lot
B (d) No building shall ba arected or be permitted to burdened.
N remain erected on any iot burdened having a roof of
h other than ....E.w? slate, shingles or colour bonded, (j) No existing dwelling house shall be partly or wholly
fad nen hmn“_.mnnhﬂT non flat metal material or having a moved to, placed upon, re-erected upon,
. Todf with a pitch lass than ten (10) degrees to the reconstructed on or permitted to remain on any lot
M horizontal. burdened. Any building erected on any lot burdened
it (e] No earth, stone, gravel or trees shall be removed or A (k) No noxious or offensive occupation, trade, business,
3 excavated from any lot burdened except where such manufacture or home industry shall be conducted or
M nwaaqa._.,un.nxnm._ﬂepo: is necessary for the erection ~ carried out on any lot burdened.
B of a building or structure. HNo lot shall be L
1
I
0
9
w
~
m
[-J
-]
-
|
8
L]
|
~
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(g) No structure of a temporary character, basement, 1 this clause be deemed to be a paling fence. ’

tent, snack, garage, trailer, camper, caravan or any PROVIDED further that a picket fence shall not for

other outbuilding shall be used at any time as a the purpose of this clause be deemed to be a paling

dwelling house on any lot burdened. / fence.
LRE V1 \\.\N.\@\K :
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NSTRUMENT SETTING OUT TERMS OF EASE AND RESTRICTION

ON USE INTENDED TO BE CREATED PURSUANT TO_SECTION 88B OF THE
CONVEYANCING ACT, 1919
(Sheet 4 of 8 Sheets)

Lengths are in metres (Sheet 3 of 8 Sheets)

PART 2
Plan DP827464 Subdivision of Lot C in DP
UW@NQN—.@N—. 406903 in Certificate of

Blan Subdivision of Lot C in DP Title Identifier C/406903
406903 in Certificate of and Lot 16 in DP 727746 in
Title Identifier C/406303 Certificate of Title Volume
and Lot 16 in DP 727746 in 14672 Folio 134 covered by
Certificate of Ti.le Volume Council Clerk’s Certificate
14672 Folic 134 covered by No mN\NNm OF 9.12, 1992
Council Clerk'’'s Certificate
No 3\5@ oF 9.12.1992

place and maintain a line of pipes of sufficient internal
diamater beneath or upon the surface of the ssrvient

3. L ferred tiosed tenament and together with the right for the body in
Biaas whose favour this easement is created and every person
i i authorised by it, with any tools, implements, orx
Reserving to and im favour of the Shortland County .ﬁunrwﬁmﬂﬁ necessary for the purpose, to enter upon the
Council for the purpose of enabling the supply of sarvient tenement and to remain there for any reasonable
electricity full right and liberty. time for the purpose of laying, inspecting, cleansing,
i repairing, maintaining, or renewing such pipe line or any
{(a) To install and maintain a padmount part thereof and for any of the aforesald purposes to
- Substation/Underground Cables/Service Fuse Pillar open the soil of the servient tenement to such extent as
and to lay and maintain cables and connections on or may be necessary provided that the body in whose favour
beneath the surface of that part of the land this easement is created and the persons authorised by it
delineated in the plan therein referred to as will take all reasonable precautions to ensure as little
"Easement for Electricity Substation/Underground disturbance as possible to the surface of the servient
Cables/Service Fuse Pillar". tenement and will restore that surface as .aearly as
practicable to its original condition. .
(b} For the purpose aforesaid for the said Shortland
County Council and or by its authorised servants The person having the right to release, vary or modify
from time to time and at all reasonable times to Easement 1, 2 and 4 is the Council of the City of Lake
enter into and upon the said land and to pass and Macquarie.
repass over the same for all purposes whatsoever
connected with the rights created by paragraph (a) 5. Terms of Restriction on
hereof. abovementioned plan:=
4. L d to j t (2) No main building being a single dwelling shall be

= erected or be permitted to remain erected on any lot
burdened having a total internal floor area of less

-Apr-1993 /Sts:OKR.OK /Pgs:ALL /Prt:02-Feb-2018 11:53 /Seq

M

N AR

Req:R048490 /Doc:DP 0827464 B /Rev:27
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Full and free right for the body in whose favour this o

easement is created and every person authorised by it,
from time to time and at all times to drain and retain
water (whether rain, storm, spring, soakage, or saepaga
water) in any quantities across, through and upon the
land herein indicated as the servient temement, together
with the right to use, for the purposes of the easement,
any line of pipes already laid within the serviant
tenement for the purpose of draining and retaining water
or any pipe or pipes in replacement or in substitution
therafor and where no such line of pipes exists, to lay,

. 0
[REGISTERED @ /7 /7.12-/94) \%

than 110 square metres exclusive of car .

accommodation, external landings, patios, verandzhs,
balconies or covered walkways.

[ REGISTERED @) /B 17-12- 115
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Plan

Full name and address of

DP827464

Subdivision of Lot C in DP
406903 in Certificate of
Title Identifier C/406903
and Lot 16 in DP 727746 in
Certificate of T. le Volume
14672 Folio 134 covered by
Council Clerk's Certificate
No ﬂ\ﬁm oF 9.12.1992

RICHMAS PTY LIMITED

proprietor:

1.

Easement to Drain Water 2
wide

Lots burdened

29
30

a3
34

24

Lots

31

urdened

Lots benefited

30, Lots 144 & 145, DP
264352

29 Lots 142, 143, 144 &
145, DP 264352

32, Lot 139, 140 DP 264352
32,33,36 Lots 138,139,140
DP 264352

23

Easement to drain water 3
wide

Lots benefited

29, 30 Lot 141 DP 264352
and Eaddington Drive

, N 5
[REGISTERED @) 24 /77277024 \R\

/

m
|
M

INSTRUMENT SETTING OUT TERMS OF EASEMENT AND RESTRICTION
ON USE INTENDED TO BE CREATED PURSUANT TO SECTION 8S8B OF THE
CONVEYANCING ACT, 191%

Lengths are in metres (Sheet 2 of 8 sSheets)

PART 1

Subdivision of %ot C in DP
406903 in Certificate of
Title Identifier C/406903
and Lot 16 in DP 727746 in
Certificate of Title Volume
14672 Folio 134 covered by

no::aww Clerk’s Certificate

Rlan

DP827464

No 91/228 oFf 9.12.19%2

i. Identity of Easement Easement for Underground

Cables 1 wide

in abovementioned
plan:

Lots burdened

40 Shortland Electricity

Easement to Drain Water
and to Retain Water
Variable Width

Schedule of Lots affected

Lots burdened Authority Benefited

Lot 39 Lake Macquarie City Council

5. Identity of Restriction on Use

restriction on use

Schedule of Lots affected

Lots

urdene: o i

benefited

Every Other Lot and Lake
Macquarie City Council.

Each Lot

T

V-
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Certificate No. 115818

ADVICE PROVIDED IN ACCORDANCE WITH SECTION 149(2)
1 Names of Relevant Planning Instruments and Development Control Plans

(1) The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2014
State Environmental Planning Policy No. 19 — Bushland in Urban Areas
State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 44 — Koala Habitat Protection

State Environmental Planning Policy No. 50 — Canal Estate Development

State Environmental Planning Policy No. 55 — Remediation of Land

State Environmental Planning Policy No. 62 - Sustainable Aquaculture

State Environmental Planning Policy No. 64 — Advertising and Signage

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

State Environmental Planning Policy - (Housing for Seniors or People with a
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4
of the SEPP)

State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007
State Environmental Planning Policy (State and Regional Development) 2011

State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017

LmMcc Page 2 of 14



Certificate No. 115818

)

(1
(a

The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Secretary
has notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

Draft State Environmental Planning Policy (Infrastructure) Amendment (Review)
2016

The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning
instrument.

Zoning and land use under relevant Local Environmental Plans

The following answers (a) to (h) relate to the instrument (see 1(1) above).

(i The identity of the zone applying to the land.
R2 Low Density Residential
under Lake Macquarie Local Environmental Plan 2014

(ii) The purposes for which the Instrument provides that development may
be carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home-based child care;
Home occupations

(iii) The purposes for which the Instrument provides that development may
not be carried out within the zone except with development consent.

Bed and breakfast accommodation; Boarding houses; Boat sheds;
Building identification signs; Business identification signs; Centre-based
child care facilities; Community facilities; Dual occupancies; Dwelling
houses; Emergency services facilities; Environmental facilities;
Environmental protection works; Exhibition homes; Exhibition villages;
Flood mitigation works; Group homes; Health consulting rooms; Home
businesses; Home industries; Hostels; Kiosks; Neighbourhood shops;
Places of public worship; Recreation areas; Respite day care centres;
Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing;
Sewage reticulation systems; Sewage treatment plants; Shop top
housing; Water recreation structures; Water recycling facilities; Water
supply systems

Lmcc
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Certificate No. 115818

(b)

(c)

(d)

(e)

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any other development not specified in item (ii) or (iii)

NOTE: The advice in sections (a) above relates only to restrictions that

apply by virtue of the zones indicated. The Lake Macquarie LEP
2014 includes additional provisions that require development
consent for particular types of development, or in particular
circumstances, irrespective of zoning.

Whether any development standards applying to the land fix minimum land

dimensions for the erection of a dwelling-house on the land and, if so, the minimum

land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 4 Landscape items.

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.

Lmcc
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Certificate No. 115818

(2)
(a)

(b)

(c)

(d)

(e)

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage

There are no heritage items listed for this land within Local Environmental Plan 2004
Part 11 Clause 150 — South Wallarah Peninsula.

NOTE: An item of environmental heritage, namely Aboriginal heritage, listed
within the Aboriginal Heritage Information Management System
(AHIMS), may affect the land. The applicant should contact the Office
of Environment and Heritage (OEH) for more information.

The following answers relate to the Draft Instrument (see 1(2) above).

Nil

NOTE: The advice in section (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Draft instrument may include
additional provisions that require development consent for particular

types of development, or in particular circumstances, irrespective of
zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

No

Complying development

The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19
of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

General Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under the General Housing Code MAY be carried out on any part of that lot.

LMCC
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Certificate No. 115818

Housing Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under the Housing Alterations Code MAY be carried out on any part of that lot.

Commercial and Industrial Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under the Commercial and Industrial Alterations Code MAY be carried out on any
part of that lot.

Commercial and Industrial (New Buildings and Additions) Code

Note: If a lot is not specifically listed in this section then, complying development
under the Commercial and Industrial (New Buildings and Additions) Code MAY be
carried out on any part of that lot.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development
under the Subdivisions Code MAY be carried out on any part of that lot.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under the Rural Housing Code MAY be carried out on any part of that lot.

General Development Code

Note: If a lot is not specifically listed in this section then, complying development
under the General Development Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development
under the Demolition Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development
under the Fire Safety Code MAY be carried out on any part of that lot.

4 Coastal Protection

Whether or not the land is affected by the operation of section 38 or 39 of the
Coastal Protection Act 1979, but only to the extent that the Council has been so
notified by the Department of Public Works.

No

LMCC Page 6 of 14



Certificate No. 115818

4A

4B

5

Information relating to beaches and coasts

Whether an order has been made under Part 4D of the Coastal Protection Act 1979
in relation to temporary coastal protection works (within the meaning of that Act) on
the land (or on public land adjacent to that land), except where the council is
satisfied that such an order has been fully complied with.

Nil

(a) Whether the council has been notified under section 55X of the Coastal
Protection Act 1979 that temporary coastal protection works (within the
meaning of that Act) have been placed on the land (or on public land
adjacent to that land)
Nil

(b) If works have been so placed — whether the council is satisfied that the
works have been removed and the land restored in accordance with that
Act.
Nil

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to
the land being subject to annual charges under section 496B of the Local
Government Act 1993 for coastal protection services that relate to existing coastal
protection works (within the meaning of section 553B of that Act).

Nil
NOTE: “Existing coastal protection works” are works to reduce the impact
of coastal hazards on land (such as seawalls, revetments, groynes

and beach nourishment) that existed before the commencement of
section 553B of the Local Government Act 1993.

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 15 of the Mine Subsidence Compensation Act 1961.

The land is within a proclaimed Mine Subsidence District under the Mine Subsidence
Compensation Act 1961. The approval of the Mines Subsidence Board is required
for all subdivision and building, except for certain minor structures. Surface
development controls are in place to prevent damage from old, current, or future
mining. It is strongly recommended prospective purchasers consult with the Mine
Subsidence Board regarding mine subsidence and any surface development
guidelines. The Board can assist with information, mine subsidence, and advise
whether existing structures comply with the requirements of the Act.

Lmcc
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Certificate No. 115818

6

Road widening and road realignment

Whether the land is affected by any road widening or realignment under:

(a)

(b)

(c)

Division 2 of Part 3 of the Roads Act 1993.
No

any environmental planning instrument.
No

any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
SECTION 149(5) certificate.

Council and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:
0] adopted by the Council, or

(ii) adopted by any other public authority and notified to the Councit for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of;
(a) land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and
Lake Macquarie Development Control Plan No.1 apply when development
is proposed on land covered by Council’'s geotechnical areas map. The
map is available for viewing at the Council. If you require any further
clarification on the policy and how it may affect any possible development
contact the Council on 02 4921 0333.

(b) bushfire
Yes

(c) tidal inundation
No

LMCC
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Certificate No. 115818

(d) acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and
Lake Macquarie Development Control Plan No.1 apply when development
is proposed on land covered by the Acid Sulfate Soils Map. If you require
any further clarification on the policy and how it may affect any possible
development contact the Council on 02 4921 0333.

(e) contaminated or potentially contaminated land

Council has adopted a policy that may restrict the development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Council does not hold sufficient information about previous use
of the land to determine whether the land is contaminated. Consideration
of Council's adopted Policy located in the applicable DCP noted in Clause
1(3) above, and the application of provisions under relevant State
legislation is recommended.

() any other risk (other than flooding).
No

NOTE: The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

7A  Flood related development controls information

(1) Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to flood related development
controls.

No

(2) Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.

No

(3) Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard instrument (Local
Environmental Plans) Order 2006.

LMCC Page 9 of 14



Certificate No. 115818

8 Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 27 of the Act.
No

9 Contributions Plans
The name of each contributions plan applying to the land.
Lake Macquarie City Council Development Contributions Plan - Glendale
Contributions Catchment - 2015

9A Biodiversity Certified Land
This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

10 Biodiversity stewardship sites
The land is not a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides
The land does not contain a set aside area under section 60ZC of the Local Land
Services Act 2013.

1 Bush Fire Prone Land
Note: If a lot is not specifically listed in this section then, NONE of that Iot is bush fire
prone land.
Lot 12 DP 827464 - SOME of the land is bush fire prone land.
NOTE: The Lake Macquarie Bush Fire Prone Land Map can be inspected at Council's
Administration Building during normal office hours or contact Council on 02 4921
0333.

Lmcc Page 10 of 14



Certificate No. 115818

12 Property Vegetation Plans

The land IS NOT subject to a property vegetation plan approved under Part 4 of the
Native Vegetation Act 2003 (and that continues in force).

NOTE: The advice provided in this section is based on notification by the Hunter Local
Land Services of the approval of a plan. Further information about property vegetation
plans should be obtained from that Authority.

13  Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land (but only if the council has been notified
of the order).

The land IS NOT subject to an order made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14 Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that
a provision of an environmental planning instrument prohibiting or restricting the
carrying out of a project or a stage of a project on the land under Part 4 of the Act
does not have effect, a statement to that effect identifying the provision that does not
have effect.

Nil

15  Site compatibility certificates and conditions for seniors housing

(a) Whether there is a current site compatibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(b) Any terms of a kind referred to in clause 18 (2) of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil
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Certificate No. 115818

16

17

18

19

Site compatibility certificates for infrastructure

Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE
establishments), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed development on
the land.

Site compatibility certificates and conditions for affordable rental housing

(1) Whether there is a current site compatibility certificate (affordable rental
housing), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(2) Any terms of a kind referred to in clause 17 (1) or 38 (1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have
been imposed as a condition of consent to a development application in
respect of the land.

Nil

Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.

Nil
(2) The date of any subdivision order that applies to the land.

Not Applicable

Note Words and expressions used in this clause have the same meaning as they
have in Part 16C of Environmental Planning and Assessment Regulation 2000.

Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in
respect of the land.

No

Lmcc
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Certificate No. 115818

20

(a)

(c)

(a) The matter certified by the certificate
Not Applicable

(b) The date on which the certificate ceases to be current
Not Applicable

() A copy of the certificate (if any) may be obtained from the head office of the
Department of Planning and Infrastructure.

Note A site verification certificate sets out the Secretary’s opinion as to whether the
land concerned is or is not biophysical strategic agricultural land or critical
industry cluster land—see Division 3 of Part 4AA of State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007.

Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part
8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division

No. Council has not been notified that a residential premises erected on this land has
been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as
containing loose-fill asbestos ceiling insulation.

NOTE: The following matters are prescribed by section 59 (2) of the
Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No
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(d) The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the

certificate is issued,

No

(e) The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No

NOTE: Section 26 of the Nation Building and Jobs Plan (State Infrastructure
Delivery) Act 2009 provides that a planning certificate must include
advice about any exemption under section 23 or authorisation under
section 24 of the Act if the council is provided with a copy of the
exemption or authorisation by the Co-ordinator General under that
Act.

Nation Building and Jobs Plan (State Infrastructure Delivery) Act 2009

Council has not been provided with an exemption or authorisation by the
Co-ordinator General under the Act.
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SEWER POSITION APPROXIMATE ONLY, IMPORTANT:

SUBJECT PROPERTY BOLDED. IF THIS PLAN INDICATES A SEWER CONNECTION IS AVAILABLE OR

ALL MEASUREMENTS ARE METRIC. PROPOSED FOR THE SUBJECT PROPERTY, IT IS THE INTENDING OWNERS

RESPONSIBILITY TO DETERMINE WHETHER IT IS PRACTICABLE TO
IF A SEWERMAIN IS LAID WITHIN THE BOUNDARIES OF THE LOT, SPECIAL DISCHARGE WASTEWATER FROM ALL PARTS OF THE PROPERTY TO THAT
REQUIREMENTS FOR THE PROTECTION OF THE SEWERMAIN APPLY IF CONNECTION.

DEVELOPMENT IS UNDERTAKEN. IN THESE CASES, IT IS RECOMMENDED
THAT YOU SEEK ADVICE ON THE SPECIAL REQUIREMENTS PRIOR TO
PURCHASE. PHONE 1300 657 657, FOR MORE INFORMATION

ANY INFORMATION ON THIS PLAN MAY NOT BE UP TO DATE
AND THE CORPORATION ACCEPTS NO RESPONSIBILITY FOR ITS
ACCURACY.
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