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Contract for the sale and purchase of land 2018 edition

TERM
vendor’s agent

co-agent

vendor

vendor's solicitor

date for completion
land

(Address, plan details and title
reference)

improvements

Attached copies

MEANING OF TERM
First National Altitude

68 Medcalf Street
WARNERS BAY NSW 2282

eCOS ID: NSW Duty:
Phone: 4903 8228
Fax: 4903 8233

Ref: Brigitte Audet

SCOTT ANTHONY DOWSE 49 Elizabeth Street, CARDIFF SOUTH NSW 2285

Tel: 4904 8000

Fax: 4943 3657

Ref: Nicole Brotherton

Email: nbrotherton@turnbullhill.com.au

Turnbull Hill Lawyers
29 Smith Street
CHARLESTOWN NSW 2290

DX 12607 Charlestown

42" day after the contract date (clause 15)

49 Elizabeth Street, Cardiff South NSW 2285
Lot 207 in Deposited Plan 1073988

Folio Identifier 207/1073988

VACANT POSSESSION  [] subject to existing tenancies

XIHOUSE [Jgarage [Jcarport [Jhome unit []carspace [] storage space
[] none [] other:

<] Documents in the List of Documents as marked or numbered:

[ 1 Other documents:

inclusions

exclusions

purchaser

purchaser’s solicitor

price
deposit
balance

contract date

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

X stove
L1 pool equipment
X TV antenna

X blinds dishwasher X light fittings
X built-in wardrobes [X] fixed floor coverings [ ] range hood
X clothes line X insect screens [] solar panels

I curtains I other: garden shed:; ceiling fans; air conditioning; all remotes

Nil

$

$ {10% of the price, unless otherwise stated)
$

(if not stated, the date this contract was made)

buyer's agent

vendor e witness
[ GST AMOUNT (optional) |
{ The price includes ;
| GSTof § =

purchaser [ ] JOINT TENANTS [ tenants in common [ in unequal shares witness
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Land - 2018 Edition

Choices
vendor agrees to accept a deposit-bond (clause 3) CINO [1yes
proposed electronic transaction (clause 30) LINO yes

Tax information (the parties promise this is correct as far as each party is aware)

land tax is adjustable X NO [Jyes
GST: Taxable supply DI NO [ yes in full [ yes to an extent
Margin scheme will be used in making the taxable supply X NO [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
L] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
[1 by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
X input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchase must make an RW payment X NO [ ] YES (if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at
the contract date, the vendor must provide all these
details in a separate notice within 14 days of the
contract date.

RW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to
which entity is liable for GST, for example, if the vendor is part of a GST group or participant in a GST joint
venture.

Supplier's name:

Supplier's ABN:

Supplier's business address:

Supplier's email address:

Supplier's phone number:

Supplier's proportion of RW payment: $
If more than one supplier, provide the above details for each supplier.

Amount purchaser must pay — price multiplied by the RW rate (residential withholding rate): $

Amount must be paid: [] AT COMPLETION [] at another time (specify):

Is any of the consideration not expressed as an amount of money? [OJNO [yes

If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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Land - 2018 Edition

List of Documents

7]
[}
3
(']
== =
8

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

A hWwN

section 10.7(2) planning certificate under
environmental planning and assessment act 1979

7 additional information included in that certificate under
section 10.7(5)

8 sewerage infrastructure location diagram (service
location diagram)

9 sewer lines location diagram (sewerage service
diagram)

10 document that created or may have created an
easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

11 planning agreement
12 section 88g certificate (positive covenant)
13 survey report

14 building information certificate or building certificate
given under legislation

15 lease (with every relevant memorandum or variation)
16 other document relevant to tenancies

17 licence benefiting the land

18 old system document

19 Crown purchase statement of account

20 building management statement

21 form of requisitions

22 clearance certificate

23 land tax certificate

Home Building Act 1989

UOXOO0O000 0000 K 0 K 0 ROOOKRK

[1 24 Insurance certificate
[ 25 Brochure of warning
[ 26 Evidence of alternative indemnity cover

Swimming Pools Act 1992

27 Certificate of compliance

28 Evidence of registration

29 Relevant occupation certificate
30 Certificate of non-compliance

oooon

31 Detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)
32 property certificate for strata common property
33 plan creating strata common property

34 strata by-laws

35 strata development contract or statement

36 strata management statement

37 strata renewal proposal

38 strata renewal plan

39 leasehold strata — lease of lot and common property
40 property certificate for neighbourhood property
41 plan creating neighbourhood property

42 neighbourhood development contract

43 neighbourhood management statement

44 property certificate for precinct property

45 plan creating precinct property

46 precinct development contract

47 precinct management statement

48 property certificate for community property

49 plan creating community property

50 community development contract

51 community management statement

52 document disclosing a change of by-laws

53 document disclosing a change in a development or
management contract or statement

54 document disclosing a change in boundaries

55 information certificate under strata schemes
management act 2015

56 information certificate under community land
management act 1989

L O 00 OD00O00000000O0oooooooogo

57 document relevant to off-the-plan sale
Other

[l 58

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone number
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TURNBULL HILL LAWYERS

SPECIAL CONDITIONS

The following Special Conditions form part of the Contract for Sale of Land made the day of _

2018 between Scott Anthony Dowse as Vendor of the one part and

as Purchaser of the other part.

1.2

13

3.2

Notice to Perform and Complete

Should any event arise entitling either party to issue a Notice to Perform upon the other, then the
parties agree that a period of seven (7) days from the service of such a Notice making time of the
essence shall be a proper and reasonable time.

If either party serves on the other a Notice to Complete, the party served shall not object to the Notice
on the ground that the time stipulated for completion is unreasonable if that time is not less than
fourteen (14) days.

The party serving a Notice to Complete may:

(a)  atany time withdraw the Notice to Complete by further notice to the party in default; and
(b)  atits option issue a further Notice to Complete.

Delivery of Notices

Notwithstanding anything contained in Clause 20.6 hereof, any notice or document under or relating
to this Contract shall be deemed to have been served on the recipient and the recipient’s solicitor on
the day after it is delivered to the serving party’s facility in the Document Exchange System.

Death, Liquidation, etc.
Without affecting any other right of the parties, if either party:
(@)  being an individual:
i) dies; or
ii) becomes incapable because of unsoundness of mind to manage the party's own affairs,
either party can rescind; or
being a company:
(a) resolves to go into liquidation;

(b) has a petition for its winding up presented and not withdrawn within thirty (30) days of
presentation;

(c})  enters into any scheme of arrangement with its creditors under the relevant provisions of the
Corporations Law or any similar legislation; or

(d)  has a liquidator, provisional liquidator, administrator, receiver or receiver and a manager of it
appointed,

such party will have failed to comply with an essential provision of this contract and either party can
terminate.
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4.2

4.3

4.4

4.5

4.6

5.2

6.2

6.3

Deposit Bond

This Special Condition only applies if the Purchaser and the Vendor agree that the deposit payable by
the Purchaser pursuant to Clause 2 hereof is to be secured by a Deposit Guarantee Bond.

In this Contract, the word Guarantee means the Deposit Guarantee Bond issued to the Vendor at the
request of the Purchaser by (the “Guarantor”).

Subject to paragraphs 4.4 and 4.5 below, the delivery of the Guarantee, upon or before the making of
this Contract, to the person nominated in this Contract to hold the deposit shall, to the extent of the
amount guaranteed under the Guarantee, be deemed for the purposes of this Contract to be payment
of the deposit in accordance with this Contract.

The Purchaser shall pay the amount stipulated in the Guarantee to the Vendor in cash or by
unendorsed bank cheque on completion of this contract or at such other time as may be provided for
the deposit to be accounted for to the Vendor.

If the Vendor serves on the Purchaser a notice in writing claiming to forfeit the deposit, then to the
extent that the amount has not already been paid by the Guarantor under the Guarantee, the
Purchaser shall forthwith pay the deposit (or so much thereof as has not been paid) to the person
nominated in this contract to hold the deposit.

The Vendor acknowledges that payment by the Guarantor under the Guarantee shall, to the extent of
the amount paid, be in satisfaction of the Purchaser’s obligation to pay the deposit under paragraph
4.4 above.

Payment of Deposit by Instalments

The Purchaser acknowledges that the deposit payable hereunder is ten per cent (10%) of the purchase
price.  If the Vendor on the making of this Contract agrees that the deposit may be paid by
instalments, then notwithstanding any other provision of this Contract, the Purchaser shall pay the
deposit by instalments as follows:

(a) thesumof$ (being equal to five per cent (5%) of the purchase price) to be paid on or
before the date of this Contract in accordance with clauses 2.1 and 2.2 of the printed Contract;
and

(b)  the balance of the deposit to be paid on or before the completion date in accordance with
clause 2.1,

and in this respect time is essential.

The Purchaser acknowledges that the Vendor has agreed to accept payment of the deposit by
instalments at the Purchaser’s request in earnest of the bargain, this Contract and its performance by
the Purchaser.

Guarantee where Purchaser is a Proprietary Company

If the Purchaser of the property is a company, the officers (as well as any other persons who sign this
Contract on behalf of the Purchaser, or who attest the seal of the Company on this Contract):

(@)  jointly and separately guarantee all obligations of the Purchaser under this contract, including
the payment of the purchase price;

(b)  jointly and separately indemnify the Vendor in respect of any default of the Purchaser under
this contract.

This guarantee and indemnity is given by each Guarantor as principal and is not discharged or released
by any release or variation of this Contract between the Vendor and the Purchaser.

If the Purchaser is a company, all officers (as well as any other persons who sign this Contract on
behalf of the Purchaser) shall, prior to or simultaneously with the making of this Contract, enter into a

2
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6.4

71

7.2

7.3

8.1

10.
10.1

11.
111

12.
121

Deed of Guarantee and indemnity with the Vendor, such Deed of Guarantee and Indemnity to be in
the form of (and shall contain the content of) the draft “Deed of Guarantee and Indemnity”.

This Special Condition is an essential term of this Contract.
Warranty as to Agent

The Purchaser warrants that he was not introduced to the property by any Real Estate Agent other
than the Agent shown as the “Vendor’s Agent” or “Co-Agent” on the front page of this Contract.

Should any other Real Estate Agent make a successful claim for commission against the Vendor based
on the fact that such agent introduced the Purchaser to the property then the Purchaser will
indemnify the Vendor in respect of such commission and in respect of all costs of and incidental to
such claim for commission incurred by the Vendor.

This clause will not merge on completion.
Alterations to Contract

Each party (“the warrantor”) warrants to the other party that any alteration made to the counterpart
Contract signed by the warrantor, either before or after such signature, has been made by or with the
authority of the warrantor, and indemnifies the other party against any breach of this warranty.

Water Consumption

Clause 14.1 of this Contract is hereby varied by the addition of the following sentence after the word
“liable,” in the third line:

The amounts and figures for water consumption furnished by the relevant water rating authority,
even if estimated or provisional, shall be conclusive for the purposes of such adjustment.

Annexing as agent for the Vendor

The Purchaser acknowledges that, if before this Contract was signed by or on behalf of the Purchaser,
documents of the kind referred to in this Contract were attached to this Contract by or on behalf of
the Purchaser (or the solicitor for the Purchaser) at the request of the Vendor or the solicitor for the
Vendor, the person so attaching those documents or copies of documents did so as the agent of the
Vendor.

Financial capacity of Purchaser
The Purchaser warrants to the Vendor that the Purchaser either:

{a)  holds a current loan approval in an amount and upon terms satisfactory to the purchaser and
sufficient to enable the Purchaser to complete this Contract within the time stipulated herein,
and upon the terms and conditions set out herein. The Purchaser further acknowledges that
the Vendor relies upon this warranty in entering into this Contract; or

(b)  does not require finance to complete this Contract.
Purchaser Acknowledgment
The Purchaser acknowledges:

(a)  he has not been induced to enter into this Contract for Sale of Land by any statement made or
given by the Vendor or on behalf of the Vendor;

(b}  the property is sold in its present state of repair and condition as inspected by the Purchaser;
(c)  he has relied entirely upon his own inspection of the property herein; and

(d) that he will not make any objection, requisition or claim for compensation in regard to the
foregoing matters or any of them.
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13. Condition of Inclusions

13.1 The inclusions listed in this Contract are included in the purchase and the purchase price. The
Purchaser:

(@)  acknowledges that none of the inclusions are new, and

(b)  acknowledges that the Vendor has not made and does not make any representation or
warranty as to the state of repair or condition of the inclusions; and

{(c)  shall accept the inclusions on the date on which the Purchaser is entitled to possession of the
property in the state of repair and condition that the inclusions are now in, reasonable wear and
tear between the date of this Contract and the date upon which the Purchaser becomes entitled
to possession of the property under this Contract excepted.

13.2 The Purchaser acknowledges that the title to the inclusions shall pass to the Purchaser on completion
of this Contract and the Vendor shall not be required to give formal delivery of the inclusions to the
Purchaser. The Vendor shall not be responsible for any mechanical breakdown in respect of any of the
inclusions.

14. Mine Subsidence

14.1 The Purchaser may rescind this Contract if the owner of the improvements on the land is not entitled,
as at the date of this Contract, to claim compensation from the Mine Subsidence Board in respect of
any damage to the land and/or improvements arising from mine subsidence and written
communication from the Mine Subsidence Board to that effect shall be conclusive for the purposes of
this condition.

15. Lliquidated Damages
15.1 Where:

(a)  the Vendor is ready, willing and able to execute the assurance of the property and complete this
Contract; and

(b)  the Purchaser does not complete this Contract on the completion date, the Purchaser must pay
to the Vendor on completion:

i) the sum of $330.00 on account of the additional legal fees incurred by the Vendor because
of the delay; and

ii) liquidated damages on the balance of the purchase price at the rate of ten per cent (10%)
per annum (calculated daily) from and including the day after the completion date to the
actual date of completion. The purchaser acknowledges that the payment required under
this sub-paragraph (b) represents a genuine pre-estimate of the liquidated damages likely to
be suffered by the Vendor as a result of completion not taking place on or before the
completion date.

15.2 The parties agree that the payments under this special condition are made on account of damages and
that the Vendor shall not be required to settle unless such amounts are paid by the Purchaser on
completion.

15.3 The Vendor's right to the payments under this special condition shall not limit any other rights the
Vendor may have against the Purchaser as a result of the Purchaser's failure to complete this Contract
in accordance with the provisions of this Contract.

16. Claims for Compensation

16.1 Notwithstanding the provisions of Clauses 6 and 7 hereof the parties expressly agree that any claim for
compensation shall be deemed to be an objection or requisition for the purpose of Clause 8 hereto
entitling the Vendor to rescind this Contract.
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17.
17.1

18.

18.1

19.
19.1

20.
20.1

20.2

20.3

21.
21.1

GST - Residential

The purchaser warrants that the property will be used predominantly for residential accommodation.
The Purchaser will indemnify the Vendor against any liability to pay GST arising from breach of this
warranty. The provisions of this special condition shall not merge on completion.

Requisitions on Title

The Purchaser agrees that the only form of general Requisitions on Title the Purchaser may make
pursuant to Clause 5 shall be in the form of the Requisitions on Title annexed hereto.

Amendments to Printed Provisions

The printed provisions of this contract are amended as follows:
(a) Clause 7.1.1 — delete “5%” and in lieu thereof insert “1%”;
(b)  Clause 7.2.4 — delete “and the costs of the Purchaser”.

(c)  Clauses 10.1.8 and 10.1.9 — delete "substance" and insert in lieu thereof "existence".
(d)  Clause 16.8 — delete “5” and insert in lieu thereof “8”.

(e) Clause 25.1.1 —delete “, limited”.

(f)  Clause 25.2 - delete “7” and insert in lieu thereof “21”.

(g) Clause 25.7 - delete.

(h)  Clause 28 — delete.

Electronic Execution

The parties acknowledge and agree that the execution of this Contract by the Purchaser may be
affected by the use of either scanned and emailed signatures (hereinafter called “the manner of the
Purchaser’s execution of this Contract”).

The parties agree that they will not make any objection or claim any right to terminate or rescind this
Contract or delay the completion of this Contract, due to the manner of the Purchaser’s execution of
this Contract.

The Purchaser agrees to provide to the Vendor the original signature page of this Contract within
twenty-one (21) days after the date of this Contract.

Conflict

If there is any conflict or inconsistency between these Special Conditions and the printed clauses of
this Contract, these Special Conditions shall apply to the extent of such conflict or inconsistency.
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RESIDENTIAL PROPERTY REQUISITIONS ON TITLE

Vendor: Scott Anthony Dowse

Purchaser:

Property: 49 Elizabeth Street, Cardiff South
Dated:

Possession and tenancies

1. Vacant possession of the Property must be given on completion unless the Contract provides otherwise.

2. Is anyone in adverse possession of the Property or any part of it?

3. (a) What are the nature and provisions of any tenancy or occupancy?

(b) If they are in writing, all relevant documentation should be produced, found in order and handed
over on completion with notices of attornment.

(c) Please specify any existing breaches.

(d) All rent should be paid up to or beyond the date of completion.

(e) Please provide details of any bond together with the Rental Bond Board’s reference number.

() If any bond money is held by the Rental Bond Board, the appropriate transfer documentation
duly signed should be handed over on completion.

4, Is the Property affected by a protected tenancy (tenancy affected by Parts 2, 3, 4 or 5 of the Landlord and
Tenant (Amendment) Act 1948 (NSW)? If so, please provide details.

5. If the tenancy is subject to the Residential Tenancies Act 2010 (NSW):

(a) has either the vendor or any predecessor or the tenant applied to the NSW Civil and
Administrative Tribunal for an order?

(b} have any orders been made by the NSW Civil and Administrative Tribunal? If so, please provide
details.

Title

6. Subject to the Contract, on completion the vendor should be registered as proprietor in fee simple of the
property free from all encumbrances.

7. On or before completion, any mortgage or caveat or writ must be discharged, withdrawn, cancelled or
removed as the case may be or, in the case of a mortgage or caveat or priority notice, an executed discharge
or withdrawal or removal handed over on completion.

8. Are there any proceedings pending or concluded that could result in the recording of any writ on the title to
the property or in the General Register of Deeds? If so, full details should be provided at lease 14 days prior
to completion.

9. When and where may the title documents be inspected?

10. Are any chattels or fixtures subject to any hiring or leasing agreement or charge or to any security interest
under the Personal Properties Securities Act 2009 (Cth)? If so, details must be given and all indebtedness
cleared and title transferred unencumbered to the vendor prior to completion.

Adjustments

11. All outgoings referred to in clause 14.1 of the Contract must be paid up to and including the date of
completion.

12. Is the vendor liable to pay land tax or is the Property otherwise charged or liable to be charged with land
tax? If so:

(a) to what year has a return been made?
(b) what is the taxable value of the Property for land tax purposes for the current year?
13. The vendor must serve on the purchaser a current land tax certificate (issued under Section 47 of the

Land Tax Management Act 1956 (NSW) at least 14 days before completion.

1|Page
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Survey and building

14. Subject to the Contract, survey should be satisfactory and show that the whole of the Property is available
and that there are no encroachments by or upon the Property and that all improvements comply with
local government/planning legislation.

15. Is the vendor in possession of a survey report? If so, please produce a copy for inspection prior to
completion. The original should be handed over on completion.

16. In respect of the Property:

(a) Have the provisions of the Local Government Act (NSW), the Environmental Planning and
Assessment Act 1979 (NSW) and their regulations been complied with?

(b) Is there any matter that could justify the making of an upgrading or demolition order in respect
of any building or structure?

(c) Has the vendor a Building Certificate which relates to all current buildings or structures on the
Property? If so, it should be handed over on completion. Please provide a copy in advance.

(d) Has the vendor a Final Occupation Certificate issued under the Environmental Planning and
Assessment Act 1979 for all current buildings or structures on the Property? If so, it should be
handed over on completion. Please provide a copy in advance.

(e) In respect of any residential building work carried out in the last 7 years:

i) please identify the building work carried out;

ii) when was the building work completed?

iii) please state the builder’s name and licence number;

iv) please provide details of insurance under the Home Building Act 1989 (NSW).

17. Has the vendor (or any predecessor) entered into any agreement with or granted any indemnity to the Council
or any other authority concerning any development on the Property?

18. If a swimming pool is included in the Property:

(a) did its installation or construction commence before or after 1 August 19907

(b) has the swimming pool been installed or constructed in accordance with approvals under the
Local Government Act 1919 (NSW) and Local Government Act 1993 (NSW)?

(c) does it comply with the provisions of the Swimming Pools Act 1992 (NSW) and regulations
relating to access? If not, please provide details or the exemptions claimed;

(d) have any notices or orders issued or been threatened under the Swimming Pools Act 1992 (NSW)
or regulations?

(e) if a certificate of non-compliance has issued, please provide reasons for its issue if not disclosed
in the contract;

(f) originals of certificate of compliance or non-compliance and occupation certificate should be
handed over on settlement.

19. (a) To whom do the boundary fences belong?

(b) Are there any party walls?

(c) If the answer to Requisition 19(b) is yes, specify what rights exist in relation to each party wall and
produce any agreement. The benefit of any such agreement should be assigned to the purchaser on
completion.

(d) Is the vendor aware of any dispute regarding boundary or dividing fences or party walls?

(e) Has the vendor received any notice, claim or proceedings under the Dividing Fences Act 1991 or the
Encroachment of Buildings Act 1922 (NSW)?

Affectations

20. Is the vendor aware of any rights, licences, easements, covenants or restrictions as to use other than those
disclosed in the Contract?

21. ls the vendor aware of:

(a) any road, drain, sewer or storm water channel which intersects or runs through the land?

(b) any dedication to or use by the public of any right of way or other easement over any part of the
land?

(c) any latent defects in the property?

22. Has the vendor any notice or knowledge that the property is affected by the following:

2|Page
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(a) any resumption or acquisition or proposed resumption or acquisition?

(b) any notice requiring work to be done or money to be spent on the property or any footpath or
road adjoining? If so, such notice must be complied with prior to completion.
(c) any work done or intended to be done on the property or the adjacent street which may create
a charge on the property or the cost of which might be or become recoverable from the
purchaser?
(d) any sum due to any local or public authority? If so, it must be paid prior to completion.
(e) any realignment or proposed realignment of any road adjoining the property?
(f) any contamination including, but not limited to, materials or substances dangerous to health such
as asbestos and fibreglass?
23. (a) Does the property have the benefit of water, sewerage, drainage, electricity, gas and telephone
services?
(b) If so, do any of the connections for such services pass through any adjoining land?
(c) Do any service connections for any other property pass through the property?
24, Has any claim been made by any person to close, obstruct or limit access to or from the property or to an

easement over any part of the property?

Capacity
25. If the Contract discloses that the vendor is a trustee, evidence should be produced to establish the
trustee’s power of sale.

Requisitions and transfer

26. If not attached to the Contract and the transaction is not an excluded transaction, any clearance certificate
under Section 14-220 of Schedule | of the Taxation Administration Act 1953 (Cth) should be served on the
purchaser at least 7 days prior to completion.

27. If the transfer or any other document to be handed over on completion is executed pursuant to a power
of attorney, then at least 7 days prior to completion a copy of the registered power of attorney should be
produced and found in order.

28. If the vendor has or is entitled to have possession of the title deeds the Certificate Authentication Code
must be provided 7 days prior to settlement.

29. Searches, surveys, enquiries and inspection of title deeds must prove satisfactory.

30. The purchaser reserves the right to make further requisitions prior to completion.

31. Unless we are advised by you to the contrary prior to completion, it will be assumed that your replies to

these requisitions remain unchanged as at the completion date.

3|Page
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ADDITIONAL PROPERTY REQUISITIONS ON TITLE

Mine Subsidence

32. (a) Does the property lie within a Mine Subsidence District under the provisions of the Mines

Subsidence Compensation Act 19617

(b) Does the property form part of a subdivision of land within @ Mine Subsidence District effected since
1st July 19617

{c) Does the property form part of a subdivision of land effected prior to 1stJuly, 1961, within a district
proclaimed under the Mines Subsidence Act 1928.

(d) If the property lies within a Mines Subsidence District have any improvements (whether or not
requiring the consent of the Local Council) been erected since 1 July, 19617

(e) If the answer to (b), (c) and/or (d) is in the affirmative, we must be satisfied that the approval of the

Mines Subsidence Board was obtained and that the owner complied with any conditions or
requirements imposed by the Board or the relative Act.

(f) i) Was a conditional right to insure improvements erected prior to 1 July, 1961, granted by
the Mines Subsidence Board?
i) If s0, has the owner or his predecessor in title complied with the conditions imposed by
Board?
(g) Is the vendor aware of any claim in respect of the subject property having been made under the

Mine Subsidence Compensation Act 19617

Fill
33. If the subject property is vacant land, has any fill been placed on the subject property? If so, whereabouts
on the property is the fill located and what is the depth of fill in those locations?

Septic sewage disposal

34. Is there a separate sewage disposal system on the property? If so, please supply evidence of registration
of it with the local Council (required as of 30 June 1999). If there is no septic disposal system and there
is a house on the property, please supply details of the effluent disposal system used and evidence of
registration with the local Council.

Unfulfilled Development Consent
35. Is the vendor aware of any unfulfilled condition of a development consent given in respect of the property

by the local council (eg. any right of way required by the development consent but not created)?

Environment

36. (a) Has the vendor undertaken any activity that constitutes a “controlled action” under the
Environment Protection and Biodiversity Conservation Act 1999 (Cth)? If so, please provide
details.

(b) Has the vendor received any order or direction, or given any undertaking, under the Biosecurity
Act 2015 (NSW)? If so, please provide details.
(c) Are there any registered or unregistered conservation agreements under the Biodiversity

Conservation Act 2016 (NSW) affecting the property (such as Biodiversity Stewardship
Agreements, Conservation Agreements and Wildlife Refuge Agreements)?

(d) Are there any registered or unregistered conservation agreements not covered by the
Biodiversity Conservation Act 2016 {NSW)?

Foreign resident capital gains withholding measure

37. (a) IS the transaction an excluded transaction within the meaning of $14-215 of Schedule 1 of the
Taxation Administration Act 1953 (Cth) (“TA Act”)?
(b) If not attached to the contract, does the vendor hold or has the vendor applied for a clearance

certificate within the meaning of s14-220 of Schedule 1 to the TA Act?

4|Page
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(c)

If not attached to the contract, does the vendor hold or has the vendor applied for a variation
made under s14-235 of Schedule 1 to the TA Act.

Agreements or disagreements affecting the property

38. (a)
(b)
Completion
39. (a)
(b)

(c)
(d)

Has the vendor or any predecessor in title entered into any agreements not otherwise referred
to in these requisitions, with anyone else affecting the property? If so, please provide details and
provide a copy of any relevant documentation.

Are there any legal proceedings threatened, pending or not concluded that involve the property
in any way?

If the vendor is entitled to have possession of the title deeds, any Certificate Authentication Code
must be provided 7 days prior to completion.

Please list any documents to be handed over on completion in addition to the certificate of title,
transfer and any discharge of mortgage.

If applicable, has the vendor submitted a Request for CoRD Holder Consent to the outgoing
mortgagee?

Unless we are advised by you to the contrary prior to completion, it will be assumed that your
replies to these requisitions remain unchanged as at the completion date.

5|Page
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FOLIO: 207/1073988
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18/5/2018 6:08 PM 4 3/9/2015

LAND
LOT 207 IN DEPOSITED PLAN 1073988
AT HILLSBROUGH
LOCAL GOVERNMENT AREA LAKE MACQUARIE
PARISH OF KAHIBAH COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM DP1073988

FIRST SCHEDULE

SCOTT ANTHONY DOWSE (TZ AJ785663)

SECOND SCHEDULE (7 NOTIFICATIONS)
1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN - SEE CROWN GRANT(S)

2 DP1008418 EASEMENT FOR DRAINAGE OF WATER 2 METRE (S) WIDE
APPURTENANT TO THE LAND ABOVE DESCRIBED

3 DP1073988 EASEMENT FOR DRAINAGE OF WATER 2.0 METRE (S) WIDE
AFFECTING THE PART (S) SHOWN SO BURDENED IN THE TITLE
DIAGRAM

4 DP1073988 EASEMENT FOR DRAINAGE OF WATER 2.0 METRE (S) WIDE
APPURTENANT TO THE LAND ABOVE DESCRIBED

5 DP1073988 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED (3) IN THE S.88B INSTRUMENT

6 DP1073988 RESTRICTION(S) ON THE USE OF LAND REFERRED TO AND
NUMBERED (6) IN THE S.88B INSTRUMENT

7 AJ785664 MORTGAGE TO NEWCASTLE PERMANENT BUILDING SOCIETY
LIMITED

NOTATIONS

UNREGISTERED DEALINGS: NIL

**%* END OF SEARCH **%*
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* Any entries preceded by an asterisk do not appear on the current edition of the Certlficate of Title, Warning: the information appearing under notatlons has not been formally
recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this document has been provided electronically by the
Registrar General in accordance with Section 96B(2) of the Real Property Act 1900
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS, RESTRICTIONS ON THE USE OF LAND &
POSITIVE COVENANTS INTENDED TO BE CREATED PURSUANT TO SECTION 88B OF THE
CONVEYANCING ACT 1919

DP1073988

88

Full name and addre

of proprietor of Land:

Benjamin Strest Pty Ltd

PO Box 2088
Gateshead DC NSW 2290

(Sheet 1 of 4 sheets)

Plan of Subdivision of Lot 2 D.P. 1032444
covered By Subdivision Certificate No.

Number of item | Identity of easement, profit a | Burdened lot(s) | Benefited fot(s} Roads(s),
shown in the | prendre, restriction or positive | or parcel(s): bodies or Prescribed
intention panel on | covenant to be created and referred Authorities.
the plan toin the plan.
1 Easement for drainage of water 2.0 21 210,208,207,2086,209
wide 210 208,207,206,209
208 207,206
207 206
204 201
2 Restriction on the use of land (Asset | 205,210,211 & Lake Macquarie City
Protection Zones) 212 Council
3 Restriction on the use of fand 201t0 212 L ake Macquarie City
(Bushfire Construction) inclusive Coungcil
4 Restriction on the use of land (Roof | 205,209,210,211 Lake Macquarie City
Gutter Protection) & 212 Council
5 Pasitive Covenant 205,210,211 & Lake Macquarie City
212 Coungil
6 Restriction on the use of land 20110 212 Every other Lot except
inclusive 213

y o

- Lake Macquarie City Council

This is Sheet 1 of a 4 Sheet Instrument —SECT88B.BeniaminSt.Carfifi8isaesy! 88B instrument for
SUBD!VISION CERTIFICATE

Se. 124 2004, .

Dater..A!../. 1Q. . /2004
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Subdivision of Lot 2 D.P. 1032444

Plan:
covered By Subdivision Certificate No.

DP1073988 Part 2 (Tems)

1. Terms of Restriction on the use of land secondly referred to in the abovementioned plan.

The registered proprietor of the lot burdened must not:

(@) do or neglect to do or pemit or suffer anything to be done which may result in the Asset
Protection Zone being interfered with or compromised in terms of its capacity to reduce the
bushfire hazard to the improvements on the lot burdened or

(9)] erect or pemit to be erected any building or other erection of any kind or description on
cver or under the Asset Protection Zone or carmy aut any form of construction affecting the
surface, under surface or subsoil of the Asset Protection Zone or place any item
whatsoever upon the surface of the Asset Protection Zone which may obstruct or interfere

with access to the Asset Protection Zone or interfere with the capacity of the Asset
Protection Zone to reduce the bushfire hazard to the improvements on the Lot

2. Terms of Restriction on se of land (Bushfire Construction) thirdly referred to in the
abovementioned plan.

The southern elevation of the future dwellings within Lots 209,210 and 211 should be constructed
with a minimum Level 2 construction. The proposed dwellings within Lots 201 — 208 and the
remaining elevations of dwellings on Lots 209, 210 and 211 should be constructed with a minimum
Level 1 construction. The future dwelling on Lot 212 should be constructed to comply with Level 2

construction to all elevations.

a Terms of Restriction on the use of Land (Roof Gutter Protection) fourthly referred to in the

abovementioned plan.

All roof gutters and valleys within Lots 209, 210, 211 and Lot 212 should be leaf proofed by the
installation of an extemal gutter protection shroud or a gutter system that denies alf leaves from
entering the gutter and building up on that gutter. Any material used in such a system should have a
flammability index of no greater than 5 (as measured against AS 1530.2)

4, ms of Positive Covenant fifthly referred to in the abovementioned plan.

The registered proprietor of the Lot burdened must maintain bushfire hazard reduction work in
the Asset Protection Zones to manage or reduce the bushfire hazard inciuding the following:

(a) the establishment or maintenance of firebreaks within the Asset Protection Zone

(b) the controlled application of appropriate fire regimes or other means for the reduction
of available fuels in the Asset Protection Zone to mitigate against the risk of a bushfire.

This is Shest 2 of a 4 Sheet Instrument — SECT88B.BeniaminSt.Cardiff.Staqe 2
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Subdivision of Lot 2 D.P. 1032444

DP 1073 9 8 8 : covered By Subdivision Cerfificate No.
5. Terms of Restriction on the use of land sixthly referred to in the abovementioned plan.

(a) No single level building or buildings, shall be erected on any lot burdened other than with
external walls of brick, and/or brick veneer and/or granosited Harditex provided that the
proportion of brick and/or brick veneer and/or granosited Harditex shall not be less than 70%
of the total area of the external walls (excluding window and door areas). No double level
building or buildings, shall be erected on any lot burdened cther than with external walls of
brick, and/or brick veneer and/or granosited Harditex which shalj not be less than 50% of the
total area of the external walls (exdluding window and door areas)

(b) No main buildings shall be erected or permitted to remain erected on any lot burdened ,
having a total internal floor area of less than 140 square metres exclusive of car
accommodation, external fandings and patios.

(c) No existing dwalling house shall be partly or wholly moved to, placed upon, re-erected upon,
reconstructed on or permitted to remain on any lot burdened.

(d) No noxious, noisesome or offensive occupation, trade, business, manufacture or home
industry shall be conducted on any lot burdened.

(e) No fence shall be erected on any lot burdened to divide it from any adjcining land owned by
Benjamin Street Pty Limited without the prior written consent of Benjamin Street Pty Limited
its successors or assigns other than purchasers on sale, but such consent shall not be
withheld if such fence is erected without expense to Benjamin Strest Pty timited its
successors or assigns and is doubled lapped and capped timber fence or any colourbond
metal fence of a natural earth tone. In favour of any person dealing with the transferees
Benjamin Street Pty Limited its successors or assigns such consent shall be deemed to have
been given in respect of every such fence for the time being erected. This covenant in regard
to fencing shall be binding on the registered proprietor of any lot burdened, his executors,
administrators and assigns only during the ownership of the said adjoining land by Benjamin
Street Pty Limited, its successors or assigns other than purchasers on sale.

() No fence shall be erscted or be permitted to remain erected on any Lot burdened closer to
any street than the house building fine required by the Lake Macquarie City Council, except
for a comer lot where one fence can be erected on the boundary.

(@) No building shall be erected or permitted to remain erected on any Lot burdened having a
roof of other than tiles, slate, shingles or colourbond non-flat metal materid, of a natural earth
tone, or having a slope less than 17 degrees.

(h) No building shall be erected, or be permitted to remain erected, or occupied by any person,
corporation Government or semi-government instrumentality for the purpose of public

housing.

() No building shall be erected or be permitted to remain erected on any Lot burdened with a
solar hot water service uniess the storage tank is located within the building or at the rear of
the building at ground level.

This is Sheet 3 of a 4 Shest Instrument ~ SECT838B.BeniaminSt.Cardiff Stage 2

up
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Subdivision of Lot 2 D.P. 1032444

DP1073 98 8 covered By Subdivision Certificate No.

(i) 1) Not more than one residence shall be eracted or be permitted to remain erected on any Lot
other than a comer lot save and except for the incorporation in the main building of a granny
flat in accordance with the relevant focal Council provisions.

ii} No two residences shall be erected or be permitted to remain on any corner lot unless one
residence faces one sireet and the other residence faces the other strest.

i) In this sub-clause “corner lot* shali mean Lots 202,203 and 205.

(k} No advertising or hoarding sign including any “For Sale” sign shall be displayed or erected on
any lot burdened for a period of one (1) year from the date of transfer by Benjamin Street Pty
Limited without the prior written consent of Benjamin Street Pty Limited.

(N With the exception of vehicles used in connection with the creation of a dwelling on any fot
burdened no motor truck, lorry or semi-trailer with a load capacity exceeding 2.5 tonnes shall
be parked or permitted to remain on any lot burdened.

(m) No mobile home or temporary or permanent moveable improvements including a tent, shack,
camper or caravan shall be moved to, placed upon, re-erected upon, constructed on or
permitted to remain on, or used for residential purposes on any fot burdened.

(n) No mobile home or temporary or permanent moveable improvements including a tent,
shack, camper or caravan shall be moved to, placed upon, re-erected upon,
reconstructed on or pemitted to remain on, or used for residential purposes on any lot
burdened.

Name of person empowered to release, vary or modify restriction or positive covenant
numbered 1-5 inclusive in the plan.

Lake Macquarie City Council

Name of person empowered to release, vary or modify restriction or positive covenant

numbered 6 inclusive in the plan.

Benjamin Street Pty Limited, during the period ending 3 years from the date of registration of
this plan, thereafter the proprietor of the lots in the plan having common boundaries with the
proprietor of the lot seeking to release, vary or modify the restriction.

Executed by BENJAMIN STREET
PTY LIMITED Cormunon
ACN 082 790 190 by: Seal

: e
Print Name: e Fe_inlbertaj' Print Name: Le<s V. Hesark

o e
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 1 of 6 Sheets)
PART 1
Subdivision of Lot 2 in deposited plan 709227
DP1 00841 8 (being the land in folio identifier 2/709227
covered by Subdivision Certificate No. D99-2415
Full name and address of Benjamin Street Pty Limited
proprietor of the land: ACN 082790190
364 Pacific Highway

BELMONT NSW

1. Identity of easement
restriction or covenant
firstly referred to in
abovementioned plan: Easement for drainage of water 2 wide

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened Lots, Name of Road or Authority Benefited
105 104

106 104, 105

107 112-115 incl.

113 12

114 112,113

115 112,113,114

117 112-115 incl.

118 120-123 incl., 141
121 120, 122, 123, 141
122 123, 141

123 141

129 130, 131, 141

130 131, 141

131 141
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 2 of 6 Sheets)

2. [dentity of easement
restriction or covenant
secondly referred to in

abovementioned plan: Easement for drainage of water variable width

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened Lots, Name of Road or Authority Benefited

101 102, 103, Council of the City of Lake Macquarie
102 103

3. Identity of easement

restriction or covenant
thirdly referred to in
abovementioned plan: Restriction on the use of the land

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened Lots, Name of Road or Authority Benefited
101-138 incl. Each other lot except lots 139-144 incl.
4, ldentity of easement

restriction or covenant

fourthly referred to in
abovementioned plan: Restriction on the use of the land

SCHEDULE OF LOTS, ETC AFFECTED

Lots Burdened Lots, Name of Road or Authority Benefited

101-106 incl. Easement for pipeline W706554

DP1008418
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 3 of 6 Sheets)
PART 2
3. Terms of Restriction on the use of the Land Thirdly referred to in the abovementioned
plan:

@) No single level building or buildings, shall be erected on any lot burdened other
than with external walls of brick, and/or brick veneer and/or granosited
Harditex provided that the proportion of brick and/or brick veneer and/or
granosited Harditex shall not be less than 70% of the total area of the external
walls (excluding window and door areas). No double level building or
buildings, shall be erected on any lot burdened other than with external walls of
brick, and/or brick veneer and/or granosited Harditex which shall not be less
than 50% of the total area of the external walls (excluding window and door
areas).

(b) No main buildings shall be erected or permitted to remain erected on any lot
burdened, having a total internal floor area of less than 125 square metres
exclusive of car accommodation, external landings and patios.

© No existing dwelling house shall be partly or wholly moved to, placed upon, re-
erected upon, reconstructed on or permitted to remain on any lot burdened.

(d) No noxious, noisesome or offensive occupation, trade, business, manufacture or
home industry shall be conducted or carried out on any lot burdened.

DP1008418

(@ No fence shall be erected on any lot burdened to divide it from any adjoining
land owned by Benjamin Street Pty Limited without the prior written consent of
Benjamin Street Pty Limited its successors or assigns other than purchasers on
sale, but such consent shall not be withheld if such fence is erected without
expense to Benjamin Street Pty Limited its successors or assigns and is doubled
lapped and capped timber fence or any colourbond metal fence of a natural earth
tone. In favour of any person dealing with the transferees Benjamin Street Pty
Limited its successors or assigns such consent shall be deemed to have been
given in respect of every such fence for the time being erected. This covenant in
regard to fencing shall be binding on the registered proprietor of any lot
burdened, his executors, administrators and assigns only during the ownership
of the said adjoining land by Benjamin Street Pty Limited, its successors or
assigns other than purchasers on sale.

(f) No fence shall be erected or be permitted to remain erected on any Lot burdened
closer to any street than the house building line required by the Lake Macquarie
City Council.

) No fence shall be erected on any lot burdened without the prior consent in
writing of Benjamin Street Pty Limited first being had and obtained and such
consent shall be deemed to have been given for any double lapped and capped
timber fence or any colourbond metal fence of a natural earth tone.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 4 of 6 Sheets)

(h) No building shall be erected or permitted to remain erected on any Lot burdened
having a roof of other than tiles, slate, shingles or colourbond non-flat metal
material, of a natural earth tone, or having a slope less than 17 degrees.

(@) No building shall be erected, or be permitted to remain erected, or occupied by
any person, corporation Covernment or semi-government instrumentality for
the purpose of public housing.

Q) No building shall be erected or be permitted to remain erected on any Lot
burdened with a solar hot water service unless the storage tank is located within
the building or at the rear of the building at ground level.

(k) Not more than one residence shall be erected or be permitted to remain erected
on any Lot burdened save and except for the incorporation in the main building
of a granny flat in accordance with the relevant local Council provisions.

()] No advertising or hoarding sign including any “For Sale” sign shall be displayed
or erected on any lot burdened for a period of one (1) year from the date of
transfer by Benjamin Street Pty Limited without the prior written consent of
Benjamin Street Pty Limited.

{m) With the exception of vehicles used in connection with the erection of a dwelling
on any lot burdened no motor truck, lorry or semi-trailer with a load capacity
exceeding 2.5 tonnes shall be parked or permitted to remain on any lot
burdened.

DP1008418

) No mobile home or temporary or permanent moveable improvements including
a tent, shack, camper or caravan shall be moved to, placed upon, re-erected
upon, reconstructed on or permitted to remain on, or used for residential
purposes on any lot burdened.

=~

Terms of Restriction on the use of the land fourthly referred to in the abovementioned
plan:

The Proprietors of the lots burdened will not;
@) excavate, drill or dig in the site of the easement;

) erect or place or permit the erection or placing of any building, structure (save
and except for a boundary fence with gates allowing for pedestrian access by the
proprietor of the easement benefited or persons authorised by it and containing
panels removable for the purposes of repairing or replacing any pipeline in the
site of the easement), paving, plant, apparatus or equipment of whatsoever
nature whether permanent or temporary upon or within 2 metres of the site of
the easement;
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 5 of 6 Sheets)
© alter or disturb existing levels, contours or gradients of the site of the easement or
do or permit to be done any act, matter or thing in or about the lot burdened
whereby the depth of soil or other material covering any pipeline in the site of
the easement might be reduced below 1 metre;

(d) plant trees or cultivate trees of any kind upon or within 2 metres of the site of the
easement;

(e) use any part of the site of the easement for vehicular access purposes, or for the
transport carriage or support of any heavy object, vehicle or thing; and

H generally do or permit to be done any act or thing in, near or on the lot burdened
which may interfere with, injure, damage, or destroy any pipelines, apparatus or
works or obstruct, prevent or interfere with construction, maintenance or
operation of the pipeline in the site of the easement.

‘Site of the easement’ means the area shown as pipeline easement 1 wide, 5 wide and
variable created by notification in Government Gazette 6th March 1981 (see D.P. 499009

sheet 10),

DP1008413

Name of person whose consent is required to release, vary or modify the easements
tirstly and secondly and the restriction fourthly referred to in the abovementioned plan;

The Council of the City of Lake Macquarie

Name of person empowered to release, vary or modify the restriction thirdly referred to
in the abovementioned plan;

The abovementioned proprietor, until the expiry of two (2) years from the date on which
the abovementioned plan is registered as a deposited plan and thereafter, by the person
or persons in whom the legal estate in fee simple is for the timne being vested in the land
in the said deposited plan (other than streets or public areas) having a comumon
boundary with the land burdened PROVIDED that any such release, variation or
modification shall, if approved, be made and done in all respects at the cost and expense
of the person requesting such release, variation or modification.
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ON THE LAND INTENDED TO BE CREATED PURSUANT TO
SECTION 88B OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 6 of 6 Sheets)

DATEDTHIS __ §/h

THE COMMON SEAL OF
BENJAMIN STREET PTY LIMITED
was hereunto affixed by the
authority of the Board in the

presence of:

-Seemtﬂry- pi retor

DP1008418
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Certificate No. 118431

ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2)
1 Names of Relevant Planning Instruments and Development Control Plans

(1) The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy - (Housing for Seniors or People with a
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4
of the SEPP)

State Environmental Planning Policy (Affordable Rental Housing) 2009
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

State Environmental Planning Policy (Infrastructure) 2007

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007
State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
State Environmental Planning Policy No. 19 — Bushland in Urban Areas

State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 44 — Koala Habitat Protection
State Environmental Planning Policy No. 50 — Canal Estate Development
State Environmental Planning Policy No. 55 — Remediation of Land

State Environmental Planning Policy No. 62 - Sustainable Aquaculture

State Environmental Planning Policy No. 64 — Advertising and Sighage

LMCC Page 2 of 14



Certificate No. 118431

3)

4)

(1
(a)

The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Secretary
has notified the council that the making of the proposed instrument has been
deferred indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

Draft State Environmental Planning Policy (Infrastructure) Amendment (Review)
2016

The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning
instrument.

Zoning and land use under relevant Local Environmental Plans
The following answers (a) to (h) relate to the instrument (see 1(1) above).
0] The identity of the zone applying to the land.
R2 Low Density Residential
under Lake Macquarie Local Environmental Plan 2014

(i) The purposes for which the Instrument provides that development may
be carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home-based child care;
Home occupations

(iii) The purposes for which the Instrument provides that development may
not be carried out within the zone except with development consent.

Bed and breakfast accommodation; Boarding houses; Boat sheds;
Building identification signs; Business identification signs; Centre-based
child care facilities; Community facilities; Dual occupancies; Dwelling
houses; Emergency services facilities; Environmental facilities;
Environmental protection works; Exhibition homes; Exhibition villages;
Flood mitigation works; Group homes; Health consulting rooms; Home
businesses; Home industries; Hostels; Kiosks; Neighbourhood shops;
Places of public worship; Recreation areas; Respite day care centres;
Roads; Secondary dwellings; Semi-detached dwellings; Seniors housing;
Sewage reticulation systems; Sewage treatment plants; Shop top
housing; Water recreation structures; Water recycling facilities; Water
supply systems

LMCC
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Certificate No. 118431

(b)

(c)

(d)

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any other development not specified in item (ii) or (iii)

NOTE: The advice in sections (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Lake Macquarie LEP
2014 includes additional provisions that require development
consent for particular types of development, or in particular
circumstances, irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 4 Landscape items.

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.

LMCC
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Certificate No. 118431

(a)

(b)

(c)

(d)

Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage

There are no heritage items listed for this land within Local Environmental Plan 2004
Part 11 Clause 150 — South Wallarah Peninsula.

NOTE: An item of environmental heritage, namely Aboriginal heritage, listed
within the Aboriginal Heritage Information Management System
(AHIMS), may affect the land. The applicant should contact the Office
of Environment and Heritage (OEH) for more information.

The following answers relate to the Draft Instrument (see 1(2) above).

Nil

NOTE: The advice in section (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Draft instrument may include
additional provisions that require development consent for particular

types of development, or in particular circumstances, irrespective of
zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

No

Complying development

The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19
of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under the Housing Code MAY be carried out on any part of that lot.

LMCC
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Certificate No. 118431

Housing Alterations Code

Note: If a ot is not specifically listed in this section then, complying development
under the Housing Alterations Code MAY be carried out on any part of that lot.

Commercial and Industrial Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under the Commercial and Industrial Alterations Code MAY be carried out on any
part of that lot.

Commercial and Industrial (New Buildings and Additions) Code

Note: If a ot is not specifically listed in this section then, complying development
under the Commercial and Industrial (New Buildings and Additions) Code MAY be
carried out on any part of that lot.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development
under the Subdivisions Code MAY be carried out on any part of that lot.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under the Rural Housing Code MAY be carried out on any part of that lot.

General Development Code

Note: If a lot is not specifically listed in this section then, complying development
under the General Development Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development
under the Demolition Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development
under the Fire Safety Code MAY be carried out on any part of that lot.

LMCC Page 6 of 14



Certificate No. 118431

4 Coastal Protection
(Repealed 3 April 2018)

4A Information relating to beaches and coasts
(Repealed 3 April 2018)

4B Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to
the land being subject to annual charges under section 496B of the Local
Government Act 1993 for coastal protection services that relate to existing coastal
protection works (within the meaning of section 553B of that Act).

Nil
NOTE: “Existing coastal protection works” are works to reduce the impact
of coastal hazards on land (such as seawalls, revetments, groynes

and beach nourishment) that existed before the commencement of
section 553B of the Local Government Act 1993.

5 Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 20 of the Coal Mine Subsidence Compensation Act 2017.

The land is within a proclaimed Mine Subsidence District under the Coal Mine
Subsidence Compensation Act 2017. The approval of the Mines Subsidence Board
is required for all subdivision and building, except for certain minor structures.
Surface development controls are in place to prevent damage from old, current, or
future mining. It is strongly recommended prospective purchasers consult with the
Mine Subsidence Board regarding mine subsidence and any surface development
guidelines. The Board can assist with information, mine subsidence, and advise
whether existing structures comply with the requirements of the Act.

6 Road widening and road realignment
Whether the land is affected by any road widening or realignment under:
(a) Division 2 of Part 3 of the Roads Act 1993.

No

LMCC Page 7 of 14



Certificate No. 118431

(b)  any environmental planning instrument.

No

(c)  any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
SECTION 149(5) certificate.

7 Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(B
(ii)

adopted by the Council, or

adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the iand because of the likelihood of:

(a

(b)

(c)

land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014 and
Lake Macquarie Development Control Plan No.1 apply when development
is proposed on land covered by Council’s geotechnical areas map. The
map is available for viewing at the Council. If you require any further
clarification on the policy and how it may affect any possible development
contact the Council on 02 4921 0333.

bushfire

Yes

tidal inundation
No

acid sulfate soils
Yes

Relevant sections of Lake Macgquarie Development Control Plan 2014 and
Lake Macquarie Development Control Plan No.1 apply when development
is proposed on land covered by the Acid Sulfate Soils Map. If you require
any further clarification on the policy and how it may affect any possible
development contact the Council on 02 4921 0333.

LMCC
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Certificate No. 118431

(e) contaminated or potentially contaminated land

Council has adopted a policy that may restrict the development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Council does not hold sufficient information about previous use
of the land to determine whether the land is contaminated. Consideration
of Council's adopted Policy located in the applicable DCP noted in Clause
1(3) above, and the application of provisions under relevant State
legislation is recommended.

f any other risk (other than flooding).
No

NOTE: The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

7A  Flood related development controls information
1N Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniars housing) is subject to flood related development
controls.
No
(2) Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.
No
3) Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard Instrument (Local
Environmental Plans) Order 2006.
8 Land reserved for acquisition
Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.
No
LMCC Page 9 of 14



Cettificate No. 118431

9 Contributions Plans
The name of each contributions plan applying to the land.
Lake Macquarie City Council Development Contributions Plan - Glendale
Contributions Catchment - 2015

9A Biodiversity Certified Land
This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

10 Biodiversity stewardship sites
The land is not a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides
The land does not contain a set aside area under section 60ZC of the Local Land
Services Act 2013.

11 Bush Fire Prone Land
Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire
prone land.
Lot 207 DP 1073988 - ALL of the land is bush fire prone land.

12 Property Vegetation Plans
The land IS NOT subject to a property vegetation plan approved under Part 4 of the
Native Vegetation Act 2003 (and that continues in force).

13 Orders under Trees (Disputes Between Neighbours) Act 2006
Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land (but only if the council has been notified
of the order).
The land IS NOT subject to an order made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.
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14 Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that

a provision of an environmental planning instrument prohibiting or restricting the

carrying out of a project or a stage of a project on the land under Part 4 of the Act

does not have effect, a statement to that effect identifying the provision that does not
have effect.

Nil

15 Site compatibility certificates and conditions for seniors housing

(a) Whether there is a current site compatibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.
Council is not aware of any site capability certificate for any proposed
development on the land.

(b) Any terms of a kind referred to in clause 18 (2) of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil
16 Site compatibility certificates for infrastructure, schools or TAFE establishments

Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE

establishments), of which the council is aware, in respect of proposed development on

the land.

Council is not aware of any site capability certificate for any proposed development on

the land.

17 Site compatibility certificates and conditions for affordable rental housing

1 Whether there is a current site compatibility certificate (affordable rental
housing), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

(2) Any terms of a kind referred to in clause 17 (1) or 38 (1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have
been imposed as a condition of consent to a development application in
respect of the land.

Nil
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18 Paper subdivision information

(1) The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.
Nil

(2) The date of any subdivision order that applies to the land.

Not Applicable

Note Words and expressions used in this clause have the same meaning as they

have in Part 16C of Environmental Planning and Assessment Regulation 2000.
19 Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in

respect of the land.

No

(a) The matter certified by the certificate
Not Applicable

(b) The date on which the certificate ceases to be current
Not Applicable

(c) A copy of the certificate (if any) may be obtained from the head office of the
Department of Planning and Infrastructure.

Note A site verification certificate sets out the Secretary’s opinion as to whether the
land concerned is or is not biophysical strategic agricultural land or critical
industry cluster land—see Division 3 of Part 4AA of State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007.

20 Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part

8 of the Home Building Act 1989) that are listed on the register that is required to be

maintained under that Division

No. Council has not been notified that a residential premises erected on this land has

been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as

containing loose-fill asbestos ceiling insulation.
LMCC Page 12 of 14
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21 Affected building notices and building product rectification orders

(b)

(3)

Whether there is any affected building notice of which the council is aware that
is in force in respect of the land.

No, Council has not been notified that an affected building notice is in force in
respect of this land.

Whether there is any building product rectification order of which the council is
aware that is in force in respect of the land and has not been fully complied
with, and

A building rectification order is not in force in respect of this land.

Whether any notice of intention to make a building product rectification order of
which the council is aware has been given in respect of the land and is
outstanding.

A notice of intention to make a building product rectification order has not been
given in respect of this land.

In this clause:

Affected building notice has the same meaning as in Part 4 of the Building
Products (Safety) Act 2017

Building product rectification order has the same meaning as in the Building
Products (Safety) Act 2017

NOTE: The following matters are prescribed by section 59 (2) of the

Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

(a) The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

(b) The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,
No

LMCC
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Certificate No. 118431

(c) The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

(d) The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
certificate is issued,

No

(e) The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No
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Land — 2018 edition

IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but are
implied by law.

i 10
. -

WARNING—SMOKE ALARMS ~ V

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the_building or lot in
accordance with regulations under the Environmental” Planning and
Assessment Act 1979. It is an offence not to comply. It is_also an offence to
remove or interfere with a smoke alarm or heat alarm. Pénalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residentidl premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to cons_id'ér the possibility that the
premises may contain loose-fill asbestos msulatlon (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989). In particular, a purchaser
should:

(a) search the Register required to be mamtamed under Division 1A of Part
8 of the Home Building Act 1989 and

(b) ask the relevant local council whéther it holds any records showing that
the residential premises contam Toose-fill asbestos insulation.

For further information about quse—ﬁll asbestos insulation (including areas in
which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 180755 46776676
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COOLING OFF PERIOD (PURCHASER'S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. The purchaser may rescind the contract at any time before 5 p- m ‘on
the fifth business day after the day on which the contract was, made,
EXCEPT in the circumstances listed in paragraph 3. 4

3. There is NO COOLING OFF PERIOD:

(@ if, at or before the time the contract is made, the purehaser gives
to the vendor (or the vendor's solicitor or agent) a certlflcate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

) if the contract is made on the same day as the. property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of.the exercise of an
option to purchase the property, other *than an option that is void
under section 66ZG of the Act. ( p,

4. A purchaser exercising the right to coof off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the-amount forfeited from any amount
paid by the purchaser as a deposit Ul"l er the contract and the
purchaser is entitled to a refund ofany balance.

\, '
5

/DISPUTES
If you get into a dispute with thé other party, the Law Society and Real Estate
Institute encourage you to use, informal procedures such as negotiation,
independent expert appraisal; *’the Law Society Conveyancing Dispute
Resolution Scheme or medlatlon (for example mediation under the Law
Society Mediation Program)

"r x" .TI

A S AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a numpgr of conditions applying to sales by auction.
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10.

1.

12.

WARNINGS
Various Acts of Parliament and other matters can affect the rights of the parties to this
contract. Some important matters are actions, claims, decisions, licences, notices,
orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading { / )
Council NSW Public Works Adv:sory

County Council Office of Environment and Heritage
Department of Planning and Environment  Owner of adjoining Iand '
Department of Primary Industries Privacy .

East Australian Pipeline Limited Roads and Maritime, Services
Electricity and gas Subsidence Advisory NSW

Land & Housing Corporation Telecommumcatlohs

Local Land Services Transport for NSW

NSW Department of Education Water, sew_e__rage or drainage authority

If you think that any of these matters affects the propeﬁ_y;‘tell your solicitor.

A lease may be affected by the Agricultural Tenangies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994,

If any purchase money is owing to the Crowny it wlll become payable before obtaining
consent, or if no consent is needed, when thé‘transfer is registered.

If a consent to transfer is required under leglslation see clause 27 as to the obligations
of the parties.

# s

The vendor should continue the vengi_E_:ﬁs insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first ask
the insurer to confirm this will not'affebt the insurance.

The purchaser will usually havé to pay stamp duty (and sometimes surcharge
purchaser duty) on this contqact If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser's right to recover the
deposit may stand bel‘gmd the rights of others (for example the vendor's mortgagee).
{ / ,'

The purchaser shoul’d arrange insurance as appropriate.

Some transactloqs mvolvmg personal property may be affected by the Personal
Property Secuntlas Act 2009.

A purchaser, should be satisfied that finance will be available at the time of completing
the purchase

Where the market value of the property is at or above a legislated amount, the
purchasér.may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 180755 46776676
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any /egis/ation that cannot be excluded.

1

21
2.2
23
2.4

25

2.6
2.7

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance cetrtificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legislation

normally

party

property

planning agreement

requisition
remiftance amount

rescind
RW payment

RW rate

serve
settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;
the Reserve Bank of Australia or an authorised deposit-taking |nst|tu§|on which is a
bank, a building society or a credit union; Y
any day except a bank or public holiday throughout NSW or a Satur&iay or Sunday;
a cheque that is not postdated or stale;
a certificate within the meaning of s14-220 of Schedule 1 to the. Tﬁ} Act, that
covers one or more days falling within the period from and includlpg the contract
date to completion;
a deposit bond or guarantee from an issuer, with an explry date and for an amount
each approved by the vendor;
vendor's agent (or if no vendor's agent is named in thrs contracf the vendor's
Solicitor, or if no vendor's solicitor is named in this contract the buyer's agent);
document relevant to the title or the passing of title;™
the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017),
A New Tax System (Goods and Services Tax) Act "1999;
the rate mentioned in s4 of A New Tax System (Boods and Services Tax
Imposition - General) Act 1999 (10% as at.] July 2000);
an Act or a by-law, ordinance, regulatiop ory (ule made under an Act;
subject to any other provision of this cohlract

v %
the land, the improvements, all flx{uréé and the inclusions, but not the exclusions;
a valid voluntary agreement wnhuj the meaning of s7.4 of the Environmental
Planning and Assessment Act 7979.entered into in relation to the property;
an objection, question or requ:sitlon (but the term does not include a claim);
the lesser of the FRCGW per G.‘ntage of the price (inclusive of GST, if any) and the
amount specified in a vana(tfon served by a party,
rescind this contract fropi the beglnnmg,
a payment which the pureﬁaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the RW rate);
the rate determined" Un\der $514-250(6), (8) or (9) of Schedule 1 to the TA Act (as
at 1 July 2018, usually 7% of the price if the margin scheme applies, 1/11%if not);

serve in writing on the other party;
an unendorsed cheque made payable to the person to be paid and -
e issued by abank and drawn on itself; or
o f authbnsed in writing by the vendor or the vendor's solicitor, some other
cheque :
in relation {6 a party, the party's solicitor or licensed conveyancer named in this
confract or in a notice served by the party;
Taxalloﬂ Administration Act 1953;
termlnate this contract for breach;
a vanatlon made under s14-235 of Schedule 1 to the TA Act,
\m Telation to a period, at any time before or during the period; and
valid direction, notice or order that requires work to be done or money to be

.. W'spent on or in relation to the property or any adjoining footpath or road (but the

o N
"
X 7 »

f’ term does not include a notice under s22E of the Swimming Pools Act 1992 or

clause 18B of the Swimming Pools Regulation 2008).

Deposit and otfier payments before completion

The purchaﬁer fust pay the deposit to the depositholder as stakeholder.

Normally, tne purchaser must pay the depaosit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the depaosit by a later time, that time is also essential,

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicifor for sending to the deposithoider.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation,
the vendor can terminate. This right to ferminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
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2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.1

4.2
4.3

4.4

5.1
5.2

6.2

6.3

Land — 2018 edition

If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until fermination by the vendor or completion,
subject to any existing right.

If each party tells the depositholder that the deposit is to be invested, the deposithoider is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW, payable
at call, with interest to be reinvested, and pay the interest to the parties equally, after deductlon of all proper
government taxes and financial institution charges and other charges. /

.’ "1

Deposit-bond
This clause applies only if this contract says the vendor has agreed to accept a deposit- band fer the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no se;limtor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date whiah is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential. e )

The vendor must approve a replacement deposit-bond if — h

3.4.1 it is from the same issuer and for the same amount as the earlier depos.t! -bond; and

3.4.2 it has an expiry date at least three months after its date of issues,

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The rtght to/ fermmare is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond, or

3.5.2 the deposit is paid in full under clause 2. N

Clauses 3.3 and 3.4 can operate more than once. . J

If the purchaser serves a replacement deposit-bond, the vendor must Serve the earlier deposit-bond.
The amount of any deposil-bond does not form part of the pnce far the purposes of clause 16.7,
The vendor must give the purchaser the deposit-bond — ¥a'

3.9.1 on completion; or 2 J

3.9.2 if this contract is rescinded. {/

If this contract is terminated by the vendor — 7, oy

3.10.1 normally, the vendor can immediately demandtpayment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termmafrona notice disputing the vendor's right to terminate, the
vendor must forward the deposit- bond (or ihs proceeds if called up) to the depositholder as
stakeholder. ™

If this contract is terminated by the purchaser — “"-t‘!.

3.11.1 normally, the vendor must give the pumhaser the deposit-bond, or

3.11.2 if the vendor serves prior to rerrrffnaf on a notice disputing the purchaser's right to terminate, the

vendor must forward the depome nd (or its proceeds if called up) to the depositholder as
stakeholder.

7 ‘.\

Transfer

Normally, the purchaser must serve at léast 14 days before the date for completion —

4.1.1 the form of transfer; ands,

412 particulars required to Kegister any mortgage or other dealing to be lodged with the transfer by
the purchaser or thg; purchaser s mortgagee.

If any information needed for the férm of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a forfnrof transfer and the transferee is not the purchaser, the purchaser must give

the vendor a direction mgneﬂ qy the purchaser personally for this form of transfer.

The vendor can require the* pu‘rchaser to include a form of covenant or easement in the transfer only if this

contract contains the »\\\foa;gimg of the proposed covenant or easement, and a description of the land benefited.

7‘-_ .?

Requisitions
If a form of reqws.'frons 1€ attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser s, oy becomes entitled to make any other requisition, the purchaser can make it only by

servingit— {7,
5.2.1 |f it arisés out of this contract or it is a general question about the property or title - within 21 days
er, the contract date;
522 lflt rises out of anything served by the vendor - within 21 days after the later of the contract
\date and that service; and
523 in any other case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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7.2

8.2

9.1
9.2

9.3

10
101
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Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

713 the purchaser does not serve notice waiving the claims within 14 days after that sér\wcg.' and

if the vendor does not rescind, the parties must complete and if this contract is completed —{_}=""

7.21 the lesser of the total amount claimed and 10% of the price must be paid out oftbe pnce to and
held by the depositholder until the claims are finalised or lapse; ~ \/

722 the amount held is to be invested in accordance with clause 2.9; ‘\ 4

723 the claims must be finalised by an arbitrator appointed by the parties or, if.an appomtment is not

made within 1 month of completion, by an arbitrator appointed by the Presldent of the Law Society
at the request of a party (in the latter case the parties are bound by the.térms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the apquntment)

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.25 net interest on the amount held must be paid to the parties in the, same proportion as the amount
held is paid; and N /

7.2.6 if the parties do not appoint an arbitrator and neither parﬁ;‘tequests the President to appoint an

arbitrator within 3 months after completion, the claims lapse.and'the amount belongs to the vendor.

Vendor's rights and obligations N ...}

The vendor can rescind if — ( \}

8.1.1 the vendor is, on reasonable grounds, unable or u il}Lng’to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescmd tgafg‘aecif ies the requisition and those
grounds; and

8.1.3 the purchaser does not serve a notice walwng thé requisition within 14 days after that service.

If the vendor does not comply with this contract (or a ncutlce uRder or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the ter/mination —

8.21 the purchaser can recover the deposit ar)d"“ny other money paid by the purchaser under this
contract; ~ *»
8.2.2 the purchaser can sue the vendor to re&dwr damages for breach of contract; and
8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.
P - X
urchaser's default el

If the purchaser does not comply with this cantra’ct (or a notice under or relating to it) in an essential respect,

the vendor can terminate by serving a ngtice. After the termination the vendor can —

keep or recover the deposit (to a maxm’(um of 10% of the price);

hold any other money paid by the purch,asFr under this contract as security for anything recoverable under

this clause —

9.2.1 for 12 months after the féﬁmmatlon or

9.2.2 if the vendor commenc‘és proceedmgs under this clause within 12 months, until those
proceedings are conCiLLded and

sue the purchaser either —

9.3.1 where the vendor éas resold the property under a contract made within 12 months after the
termination, tof rei:bver -

e the defrs;leficy oh resale (with credit for any of the deposit kept of recovered and after allowance
for a g\&cﬁpltal gains tax or goods and services tax payable on anything recovered under this
clay ahd

o the readonable costs and expenses arising out of the purchaser's non-compliance with this
comra“ct or the notice and of resale and any attempted resale; or

9.32 to recﬁver damages for breach of contract.

Restrlctlonson rTéhts of purchaser

The purchgser Eannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 \the ownership or location of any fence as defined in the Dividing Fences Act 1991,

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (*service' includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;
10.1.4 any change in the property due to fair wear and tear before completion;
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10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract
or any non-compliance with the easement or restriction on use; or

10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage

priority notice or writ). m

10.2  The purchaser cannot rescind or terminate only because of a defect in title to or quality of the" clusions.

10.3  Normally, the purchaser cannot make a claim or requisition or rescind or terminate or reqllnre the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution’ evifdencmg qualified
title, or to lodge a plan of survey as regards limited title). .

X Compliance with work orders =

111 Normally, the vendor must by completion comply with a work order made on or befmethe contract date and
if this contract is completed the purchaser must comply with any other work ordes”

11.2  If the purchaser complies with a work order, and this contract is rescinded or rermfnared the vendor must
pay the expense of compliance to the purchaser. .

12 Certificates and inspections ;‘ N
The vendor must do everything reasonable to enable the purchaser, sub]ect to the rights of any tenant —

12.1 to have the property inspected to obtain any certificate or report reasonahiy required;

12.2  to apply (if necessary in the name of the vendor) for —
12.2.1 any certificate that can be given in respect of the propertyunder legislation; or
12.2.2 a copy of any approval, certificate, consent, direction, no’pce or order in respect of the property

given under Jegisiation, even if given after the contractdate; and

12.3  to make 1 inspection of the property in the 3 days before a timg’éppointed for completion.

13 Goods and services tax (GST) {7

13.1  Terms used in this clause which are not defined elsewhere fhethis contract and have a defined meaning in the
GST Act have the same meaning in this clause. “‘

13.2  Normally, if a party must pay the price or any other amoum ‘to the other party under this contract, GST is not
to be added to the price or amount. a

13.3  If under this contract a party must make an adjustmen{ or payment for an expense of another party or pay an
expense payable by or to a third party (for exampte,, under clauses 14 or 20.7) -
13.3.1 the party must adjust or pay on comprtron any GST added to or included in the expense; but
13.3.2 the amount of the expense musfbe reduced to the extent the party receiving the adjustment or
payment (or the representative n'iremb'er of a GST group of which that party is a member) is entitled
to an input tax credit for the eXpense and
13.3.3 if the adjustment or payment uhder this contract is consideration for a taxable supply, an amount
for GST must be added atitheGST rate.
13.4  If this contract says this sale is the supply’ ofa going concern —
13.4.1 the parties agree the suﬁpiy of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted
ontheland in a propér and business-like way;
13.4.3 if the purchaser ts not reglstered by the date for completion, the parties must complete and the

purchaser must pay on completion, in addition to the price, an amount being the price multiplied
by the GST rafe ("the retention sum"). The retention sum is to be held by the depositholder and
dealt with as: fcllows -

e if within'3 n"’tpmhs of completion the purchaser serves a letter from the Australian Taxation Office
stating tﬁe ‘purchaser is registered with a date of effect of registration on or before completion,
the dépaSitholder is to pay the retention sum to the purchaser; but

o if the purchaser does not serve that letter within 3 months of completion, the depositholder is to
pay the retention sum to the vendor; and

13.4.4 if the \fendor despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
venqor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
~ameunt of GST assessed.
13.5  Normally, the*vendor promises the margin scheme will not apply to the supply of the property.
13.6  If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the
margin scheme is to apply to the sale of the property.
13.7  If this contract says the sale is not a taxable supply —
13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property {or any part of the property) to be used in a way that could make the sale
a taxable supply to any extent; and
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13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply te any extent because of —

e a breach of clause 13.7.1; or

e something else known to the purchaser but not the vendor.
13.8  If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —

13.8.1 this sale is not a taxable supply in full; or N Ij

13.8.2 the margin scheme applies to the property (or any part of the property). oo

13.9  If this contract says this sale is a taxable supply to an extent — \

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as bemg a taxable
supply; and \/

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by mulhplylng the relevant
payment by the proportion of the price which represents the value of 1_?j|_ai_ parl of the property to
which the clause applies (the proportion to be expressed as a nur?bzg_{_between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

13.10 Normally, on completion the vendor must give the recipient of the supply a tax ifvoice for any taxable supply
by the vendor by or under this contract.

13.11  The vendor does not have to give the purchaser a tax invoice if the margln scheme applies to a taxable
supply. 7 -'\

13.12 If the vendor is liable for GST on rents or profits due to issuing an invoite or receiving consideration before
completion, any adjustment of those amounts must exclude an amouht.equal to the vendor's GST liability.

13.13 If the purchaser must make an RW payment the purchaser must — ™,

13.13.1 at least 5 days before the date for completion, serve ewdence of submission of an RW payment
notification form to the Australian Taxation Office by,:hepﬂrchaser or, if a direction under clause
4.3 has been served, by the transferee named in thefansfer served with that direction;

13.13.2 produce on completion a settlement cheque for the RW payment payable to the Deputy
Commissioner of Taxation; L/

13.13.3  forward the seltlement cheque to the payee qm;nedlately after completion; and

13.13.4  serve evidence of receipt of payment of the RWpaymenf

14 Adjustments {

141 Normally, the vendor is entitled to the rents and, p?o?fts and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, Ie\nes ‘and all other periodic outgoings up to and including the
adjustment date after which the purchaser will ie -entitled and liable.

142  The parties must make any necessary adjustmem on completion.

14.3  If an amount that is adjustable under this coiutra t has been reduced under legislation, the parties must on
completion adjust the reduced amount.

14.4  The parties must not adjust surcharge ldnd.tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the, adjustment date —

14.4.1 only if land tax has been pald or is payable for the year (whether by the vendor or by a
predecessor in title) and" mls contract says that land tax is adjustable;
14.4.2 by adjusting the amoyntthat would have been payable if at the start of the year —

e the person whg oWned the land owned no other land;
e the land was ﬁot* sybject to a special trust or owned by a non-concessional company; and

e ifthe land (er"par‘t of it) had no separate taxable value, by calculating its separate taxable
value on a pm;)ﬁrtlonal area basis.

14.5  If any other amount tl'gaf (sfadjustable under this contract relates partly to the land and partly to other land, the
parties must adjust it/'o gproportlonal area basis.

14.6  Normally, the vendor.can direct the purchaser to produce a seftlement cheque on completion to pay an
amount adjustable un&‘er this contract and if so —

14.6.1 the ai 3trit is to be treated as if it were paid; and
14.6.2 the elieglie must be forwarded to the payee immediately after completion (by the purchaser if the
gheque relates only to the property or by the vendor in any other case).

147 Ifon compleudﬁ the last bill for a water, sewerage or drainage usage charge is for a period ending before the
adjustment tfate, the vendor is liable for an amount calculated by dividing the bill by the number of days in the
period then’multnplymg by the number of unbilled days up to and including the adjustment date.

14.8 The vendor is liable for any amount recoverable for work started on or before the contract date on the
property or any adjoining footpath or road.

15 Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
complete if that party is otherwise entitled to do so.
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16 Completion

e Vendor

16.1 On completion the vendor must give the purchaser any document of title that relates only to the property.

16.2  If on completion the vendor has possession or control of a document of title that relates also to other
property, the vendor must produce it as and where necessary.

16.3  Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple)
to pass to the purchaser free of any mortgage or other interest, subject to any necessary regzstratlon

16.4  The legal title to the property does not pass before completion. )

16.5  If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for
registration, the vendor must pay the lodgement fee to the purchaser, plus another 20%of that fee.

16.6  If a party serves a land tax certificate showing a charge on any of the land, on completlon the vendor must
give the purchaser a land tax certificate showing the charge is no longer effective agamst the land.

e  Purchaser
16.7  On completion the purchaser must pay to the vendor, by cash (up to $2,000) or semement cheque —

16.7.1 the price less any:
e deposit paid; ~3
e remittance amount payable; ~ '

e RW payment; and
e amount payable by the vendor to the purchaser underjhls contract and
16.7.2 any other amount payable by the purchaser under this conlract
16.8  If the vendor requires more than 5 setflement cheques, the vendor must.fpay $10 for each extra cheque.
16.9  If any of the deposit is not covered by a bond or guarantee, on cqmpletlon the purchaser must give the vendor
an order signed by the purchaser authorising the depos.*tho!der ;&u ac;—:ount to the vendor for the deposit.
16.10 On completion the deposit belongs to the vendor. {/ )

e Place for completion o

16.11  Normally, the parties must complete at the completion ad?dfess which is —
16.11.1 if a special completion address is stated in thfs contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclcsed in this contract and the mortgagee would

usually discharge the mortgage at a partjet blace that place; or

16.11.3  in any other case - the vendor's sohmrorSag ress stated in this contract.

16.12 The vendor by reasonable notice can require co pletian at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, mclucilng any agency or mortgagee fee.

16.13  If the purchaser requests completion at a place’ that’is not the completion address, and the vendor agrees,
the purchaser must pay the vendor's addltlonal qipenses including any agency or mortgagee fee.

” -
17 Possession 2

17.1 Normally, the vendor must give the pumhﬁsar vacant possession of the property on completion.
172 The vendor does not have to give vagéhi.possession if —

17.2.1 this contract says that the éala is subject to existing tenancies; and
17.2.2 the contract discloses thgaqovtmons of the tenancy (for example, by attaching a copy of the
lease and any relev emorandum or variation).

17.3  Normally, the purchaser can cPau;Q mpensation (before or after completion) or rescind if any of the land is
affected by a protected tenazt:}, (a tenancy affected by Part 2, 3, 4 or 5 Landlord and Tenant (Amendment) Act
1948).
o

18 Possession before campl um
18.1  This clause applies onl{ifthe vendor gives the purchaser possession of the property before completion.
18.2  The purchaser must mbt\ygfore completion —
18.2.1 let or part \nhgr possession of any of the property;
18.2.2 make any'ehange or structural alteration or addition to the property; or
18.2.3 cont:a\!enp any agreement between the parties or any direction, document, legislation, notice or
ordér cting the property.
18.3  The purchaser must until completion —
18.3.1 ke,e the property in good condition and repair having regard to its condition at the giving of
~p§: ession; and
18.3.2 dllow the vendor or the vendor's authorised representative to enter and inspect it at all
reasonable times.
18.4  Therisk as to damage to the property passes to the purchaser immediately after the purchaser enters into
possession.
18.5  If the purchaser does not comply with this clause, then without affecting any other right of the vendor -
18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and
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18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate prescribed under s101 Civil Procedure Act 2005.
18.6  If this contract is rescinded or terminated the purchaser must immediately vacate the property.
18.7  Ifthe parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

19 Rescission of contract
19.1 If this contract expressly gives a party a right to rescind, the party can exercise the right —
19.1.1 only by serving a notice before completion; and )
19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or r‘eqms.'non any

arbitration, Iltlgat|on mediation or negotiation or any giving or taking of possession:
19.2  Normally, if a party exercises a right to rescind expressly given by this contract or any !egrsfaﬂon -

19.2.1 the deposit and any other money paid by the purchaser under this contract md‘sr 'be refunded;
19.2.2 a party can claim for a reasonable adjustment if the purchaser has been i possession;
19.2.3 a party can claim for damages, costs or expenses arising out of a breachi of\h:s contract; and
19.2.4 a party will not otherwise be liable to pay the other party any damages costs or expenses.

20 Miscellaneous '

20.1 The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract. o™

20.2  Anything attached to this contract is part of this contract. e

20.3 An area, bearing or dimension in this contract is only approximate. £

20.4 If a parly consists of 2 or more persons, this contract benefits and binds."them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under thrs contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is — '{"' ;
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under
clause 4.3);

20.6.2 served if it is served by the party or the party's sbf.rc:tor
20.6.3 served if it is served on the party's solicitor, e\;é‘nf]f the party has died or any of them has died;
20.6.4 served if it is served in any manner prOVIdEdail’} /5170 of the Conveyancing Act 1919;

20.6.5 served if it is sent by email or fax to the parfys 'solicitor, unless in either case it is not received,;
20.6.6 served on a person if it (or a copy of it) cdmes into the possession of the person; and
20.6.7 served at the earliest time it is served, )ﬂhs Served more than once.
20.7  An obligation to pay an expense of another party/ofy doing something is an obligation to pay —
20.7.1 if the party does the thing personally: n}he reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to{do the thing - the amount paid, to the extent it is reasonable.
20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and ;51 continue after completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent‘ 0[ state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or State that any attached survey report is accurate or current.

20.11 Areference to any legislation (mcludmg’é;iy percentage or rate specified in legislation) is also a reference to
any corresponding later legislation:,

20.12 Each party must do whatever |sfneq:es¥ary after completion to carry out the party’s obligations under this
contract.

20.13 Neither taking possession nop senﬂng a transfer of itself implies acceptance of the property or the title,

20.14 The details and information pcav);ded in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, andaré part of this contract.

20.15 Where this contract prowdﬂs for choices, a choice in BLOCK CAPITALS applies unless a different choice is

marked. i N
A X
21 Time limits in thesé provisions

211 If the time for somefhmg'to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  Ifthere are conf[i'ctj[} times for something to be done or to happen, the latest of those times applies.

21.3  Thetime for oqe thlng to be done or to happen does not extend the time for another thing to be done or to
happen.

214 Ifthe time for ;quethlng to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 Ifthe time fer'something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

22.1 The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the
transfer under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.
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23 Strata or community title
e Definitions and modifications

231 This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).

23.2  In this contract —
23.2.1 ‘change’, in relation to a scheme, means —

Y,
-

e  aregistered or registrable change from by-laws set out in this contract;
e  achange from a development or management contract or statement set ?ut m thls contract;

or \J

e achange in the boundaries of common property; b Ill i

23.2.2 ‘common property' includes association property for the scheme or any hlgher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 'information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989; L)

23.2.5 ‘information notice' includes a strata information notice under s22 Strata Schemes Management
Act 2015 and a notice under s47 Community Land Management Agcf 1989;

23.2.6 'normal expenses', in relation to an owners corporation for a scheme, means normal operating

expenses usually payable from the administrative fund of an QWners corporation for a scheme of
the same kind;

23.2.7 'owners corporation' means the owners corporation or the assomatlon for the scheme or any
higher scheme; J

23.2.8 'the property’ includes any interest in common properw fa( the scheme associated with the lot;
and

23.2.9 'special expenses', in relation to an owners corporatlgn, means its actual, contingent or expected
expenses, except to the extent they are — -
e normal expenses; ’ 4
e  due to fair wear and tear; W

disclosed in this contract; or ™~ .

covered by moneys held in the captt’al works fund.
23.3 Clauses 11, 14.8 and 18.4 do not apply to an obhgatlon of the owners corporation, or to property insurable by
it.
234 Clauses 14.4.2 and 14.5 apply but on a unit entgtlgment basis instead of an area basis.
e Adjustments and liability for expenses "‘-\
23.5 The parties must adjust under clause 14.1 = )

23.5.1 a regular periodic contributiong
23.5.2 a contribution which is not affégular periodic contribution but is disclosed in this contract; and
23.5.3 on a unit entitlement basis/ any amount paid by the vendor for a normal expense of the owners

corporation to the extent the.owners corporation has not paid the amount to the vendor.
23.6  If a contribution is not a regular per d\c contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for if it was determined on or before the contract date, even if it is payable
by instalments; and/~,_
23.6.2 the purchaser is éiible for all contributions determined after the contract date.
23.7  The vendor must pay or a[lo fo the purchaser on completion the amount of any unpaid contributions for

which the vendor is liables {Jnd”er clause 23.6.1.
23.8  Normally, the purchaser. cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing,of @ture actual, contingent or expected expense of the owners corporation;
23.8.2 a propomon\ai dnit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6erV
23.8.3 a past or fyture change in the scheme or a higher scheme.
23.9 However, the pur;héser can rescind if —
23.9.1 the sﬁeélal expenses of the owners corporation at the later of the contract date and the creation

af’me owners corporation when calculated on a unit entittement basis (and, if more than one lot or
a fugher scheme is involved, added together), less any contribution paid by the vendor, are more
tﬁan 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme —

e aproportional unit entittement for the lot is not disclosed in this contract; or

e aproportional unit entitlement for the lot is disclosed in this contract but the lot has a different
proportional unit entitlement at the contract date or at any time before completion;
23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
substantially disadvantages the purchaser and is not disclosed in this contract; or
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23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give a strata renewal plan to the owners in the scheme for their consideration and there is not
attached to this contract a strata renewal proposal or the strata renewal plan.

° Notices, certificates and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on complellon

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certchale and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescrlbed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate. _

The vendor authorises the purchaser to apply for and make an inspection of any reeord or other document in

the custody or control of the owners corporation or relating to the scheme or any hlgher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before complehon -

23.17.1 if the vendor receives notice of it, the vendor must immediately otify the purchaser of it; and

23.17.2 after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any uotmg rights of the vendor in respect of
the lot at the meeting.

Tenancies \

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be.treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on, completmn and will if required give a further
assignment at the vendor's expense. &

If a tenant has paid in advance of the adjustment date any perlodlc payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relatest,

If the property is to be subject to a tenancy on completran or is subject to a tenancy on completion —

24,31 the vendor authorises the purchaser to have %ny accounting records relating to the tenancy
inspected and audited and to have any cher document relating to the tenancy inspected;

243.2 the vendor must serve any information ‘about the tenancy reasonably requested by the
purchaser before or after completfompnd

24.3.3 normally, the purchaser can claim cnmpensatlon (before or after completion) if —

e adisclosure statement req}plred by the Retail Leases Act 1994 was not given when required;

e such a statement containethinformation that was materially false or misleading;

e a provision of the Iease’i:éa-n t enforceable because of a non-disclosure in such a statement; or
e the lease was entered into"in contravention of the Retail Leases Act 1994.

If the property is subject to a tenanc,y an completion —
2441 the vendor must allow Briransfer -

* any remaining, bond ‘money or any other security against the tenant's default (to the extent the
security is transzrable)
® any money.m afund established under the lease for a purpose and compensation for any money
in the fund ol orm‘ierest earnt by the fund that has been applied for any other purpose; and
e any mone‘y pald by the tenant for a purpose that has not been applied for that purpose and
compehsat}on for any of the money that has been applied for any other purpose;
2442 if the secu}rty is not transferable, each parfy must do everything reasonable to cause a
replacamer?l security to issue for the benefit of the purchaser and the vendor must hold the original
Jrity on trust for the benefit of the purchaser until the replacement security issues;
24.4.3 the ndor must give to the purchaser —

{'ﬂ';a,}proper notice of the transfer (an attornment notice) addressed to the tenant;
N any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

% a copy of any disclosure statement given under the Retail Leases Act 1994;
e a copy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and
e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;
2444 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and
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2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that
the obligation is disclosed in this contract and is to be complied with after completion.

25 Qualified title, limited title and old system title
251 This clause applies only if the land (or part of it) —
25.1.1 is under qualified, limited or old system title; or
25.1.2 on completion is to be under one of those titles.
252  The vendor must serve a proper abstract of title within 7 days after the contract date. N )
25.3  If an abstract of title or part of an abstract of title is attached to this contract or has been lenf by the vendor to
the purchaser before the contract date, the abstract or part is served on the contract datey’ g
25.4  An abstract of title can be or include a list of documents, events and facts arranged {apart frqm a will or
codicil) in date order, if the list in respect of each document - L W
25.4.1 shows its date, general nature, names of parties and any registration nuniker; an
2542 has attached a legible photocopy of it or of an official or registration copy oﬁt
25.5  An abstract of title —
25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date); .
255.2 in the case of a leasehold interest, must include an abstract of the' iease and any higher lease;
25.5.3 normally, need not include a Crown grant; and N
25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.
25.6  Inthe case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance; .
256.2 the purchaser does not have to serve the form of transfer untll after the vendor has served a
proper abstract of title; and
256.3 each vendor must give proper covenants for title as rega;ds that vendor's interest.
25.7  Inthe case of land under limited title but not under qualified title ="
25.7.1 normally, the abstract of title need not include any deéument which does not show the location,

area or dimensions of the land (for example, by jincluding a metes and bounds description or a
plan of the land); 5
25.7.2 clause 25.7.1 does not apply to a document, wh;ch is the good root of title; and
25.7.3 the vendor does not have to provide an apstraet if this contract contains a delimitation plan
(whether in registrable form or not). &
25.8  The vendor must give a proper covenant to produycé where relevant.
259  The vendor does not have to produce or covenantto produce a document that is not in the possession of the
vendor or a mortgagee. N
25.10 |If the vendor is unable to produce an origin l*document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

26 Crown purchase money

26.1 This clause applies only if purchase money Ts payable to the Crown, whether or not due for payment.
26.2  The vendor is liable for the money, exee'pﬁto the extent this contract says the purchaser is liable for it.
26.3  To the extent the vendor is liable fox,it, the vendor is liable for any interest until completion.

26.4 To the extent the purchaser is Itab,lgffor it, the parties must adjust any interest under clause 14.1.

27 Consent to transfer A ,

271 This clause applies only if théfand {or part of it) cannot be transferred without consent under legis/ation or a
planning agreement. 7~

272  The purchaser must properly mplete and then serve the purchaser's part of an application for consent to
transfer of the land (or part.gfit) within 7 days after the contract date.

27.3  The vendor must apply fbl’ consent within 7 days after service of the purchaser's part.

274  |If consent is refused! eijher party can rescind.

275 |If consent is given sutﬂect to one or more conditions that will substantially disadvantage a party, then that
party can resmn@mth}n 7 days after receipt by or service upon the party of written notice of the conditions.

27.6  If consentis not given or refused —
27.6.1 withifr4?2 days after the purchaser serves the purchaser's part of the application, the purchaser

Can~ rescmd or

2762 % wﬁbfn 30 days after the application is made, either party can rescind.

27.7  Each period'in clause 27.6 becomes 90 days if the land (or part of it) is —
27.71 under a planning agreement; or
27.7.2 in the Western Division.

27.8  Ifthe land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the
later of the time and 35 days after creation of a separate folio for the lot.

27.9  The date for completion becomes the later of the date for completion and 14 days after service of the notice
granting consent to transfer.
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Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under /egislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind, and )

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and Wrth any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number

The date for completion becomes the later of the date for completion and 21 days after' 'sarvice of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan |sregistered

g

Conditional contract

This clause applies only if a provision says this contract or completion is condlllemal on an event.

If the time for the event to happen is not stated, the time is 42 days after the can&aef date.

If this contract says the provision is for the benefit of a party, then it benefits anly"that party.

if anything is necessary to make the event happen, each party must do whate\fer is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially, complled with clause 29.4.

If the event involves an approval and the approval is given subject™te a condition that will substantially

disadvantage a party who has the benefit of the provision, the party. caf’f rescmd within 7 days after either party

serves notice of the condition. ’

If the parties can lawfully complete without the event happenmg -

29.7.1 if the event does not happen within the time for it to ha pen, a party who has the benefit of the
provision can rescind within 7 days after the end of: thaftime;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has
the benefit of the provision can rescind within 7°days after either party serves notice of the refusal;
and &2

29.7.3 the date for completion becomes the later df the date for completion and 21 days after the
earliest of — "

e either party serving notice of the euent happenmg,
e every party who has the benefit of the _provision serving notice waiving the provision; or

e the end of the time for the event to,happen
If the parties cannot lawfully complete withofit the ‘event happening —

29.8.1 if the event does not happen wrthin the time for it to happen, either party can rescind,
29.8.2 if the event involves an appravai and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion bécomes the later of the date for completion and 21 days after either
parly serves notice of the evént happening.
A party cannot rescind under cfauses "29.7 or 29.8 after the event happens.

. ¥
]

Electronic transaction 7,
This Conveyancing Transactjon is to be conducted as an electronic transaction if —

30.1.1 this contract says’ that’ it is a proposed electronic transaction;

30.1.2 the parties otherwi}e agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyagpcingrules require it to be conducted as an electronic transaction.

However, this Conveyanefng Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land & npt electronically tradeable or the transfer is not eligible to be lodged electronically;
or N

30.2.2 if, at any nme after it has been agreed that it will be conducted as an electronic transaction, a

party serves a notice that it will not be conducted as an electronic transaction.
If, because of clhuge 30.2. 2, this Conveyancing Transaction is not to be conducted as an electronic
transaction#&="y,
30.3.1 . gach party must —

‘¢ "bear equally any disbursements or fees; and

e otherwise bear that parfy's own costs;
incurred because this Conveyancing Transaction was to be conducted as an electronic
transaction; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.
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If this Conveyancing Transaction is to be conducted as an electronic transaction —

30.4.1 to the extent, but only to the extent, that any other provision of this contract is inconsistent with
this clause, the provisions of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgement Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction in accordance with the parf.'c.rpatmq rules and
the ECNL,

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and tﬁe Land Registry
as a result of this transaction being an electfronic transaction, S

30.4.5 any communication from one party to another party in the Electronic Workspae\e made -

o after the effective date; and

e before the receipt of a notice given under clause 30.2.2; b
is taken to have been received by that party at the time determined by 513A of the Electronic
Transactions Act 2000; and
30.4.6 a document which is an electronic document is served as soon as |t § f'rst Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it. N
Normally, the vendor must within 7 days of the effective date — >
30.5.1 create an Electronic Workspace,
30.5.2 populate the Electronic Workspace with title data, the dafe for completion and, if applicable,
mortgagee details; and
30.5.3 invite the purchaser and any discharging mortgagee to the Electromc Workspace.
If the vendor has not created an Electronic Workspace in accordence with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Elem‘romc Workspace the purchaser must—
30.6.1 populate the Electronic Workspace with title data; (.

R .'"I -

30.6.2 create and populate an elecironic transfer;

30.6.3 populate the Electronic Workspace with the date for completlon and a nominated completion
time; and

30.6.4 invite the vendor and any incoming moﬂgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the “vendor to join the Electronic Workspace, the

purchaser must — N/

30.71 join the Electronic Workspace, 3

30.7.2 create and populate an electronic transfs;

30.7.3 invite any incoming mortgagee to J_oh__the Electronic Workspace; and

30.7.4 populate the Electronic Workspate with a nominated completion time.

If the purchaser has created the Electronlc Workspace the vendor must within 7 days of being invited to the
Electronic Workspace —

30.8.1 join the Electronic Workspace N

30.8.2 populate the Electronic WorksSpace with mortgagee details, if applicable; and

30.8.3 invite any discharging mgngajee to join the Electronic Workspace.

To complete the financial settlement'sehedule in the Electronic Workspace -

30.9.1 the purchaser must p\romde the vendor with adjustment figures at least 2 business days before
the date for compleﬂomand

30.9.2 the vendor must pqﬁu}afe the Electronic Workspace with payment details at least 1 business day

before the dat&fo;,ccmpletlon

At least 1 business day béfdgethe date for completion, the parfies must ensure that —

30.10.1 all electroniéittpeuments which a party must Digitally Sign to complete the electronic transaction
are popu!atec?’ ‘and Digitally Signed,

30102  all cert!ﬁqatlbné required by the ECNL are properly given; and

30.10.3  they do eVerything else in the Electronic Workspace which that party must do to enable the
e.*ectromc fransaction to proceed to completion.

If completion tak(gs place in the Electronic Workspace —

30.11.1 paymént electronically on completion of the price in accordance with clause 16.7 is taken to be
iaayhlent by a single settlement cheque;

30.11.2 the "Completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 ‘dlauses 13.13.2 to 13.13. 4,16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are inoperative

for any reason at the completion time agreed by the parties, a failure to complete this contract for that reason

is not a default under this contract on the part of either party.

If the Electronic Workspace allows the parties to choose whether financial settlement is to occur despite the

computer systems of the Land Registry being inoperative for any reason at the completion time agreed by the

parties —

30.13.1 normally, the parties must choose that financial settlement not occur; however
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30.13.2  if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs —

e all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdrawal of caveat or other electronic document forming part of the Lodgement
Case for the electronic transaction shall be taken to have been unconditionally and irrevocably
delivered to the purchaser or the purchaser's mortgagee at the time of financial settlement
together with the right to deal with the land comprised in the certificate of title; and™,
e the vendor shall be taken to have no legal or equitable interest in the property. }=
30.14 A party who holds a certificate of title must act in accordance with any Prescribed Requirem’en’t in relation to
the certificate of title but if there is no Prescribed Requirement, the vendor must serve (hé‘ certificate of title
after completion.
30.15 If the parties do not agree about the delivery before completion of one or more documents or things that
cannot be delivered through the Electronic Workspace, the party required to delwer the documents or
things — _ :
30.15.1 holds them on completion in escrow for the benefit of, and s )
30.15.2 must immediately after completion deliver the documents or things to, or as directed by;
the party entitled to them. ‘
30.16 In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14,

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if mora than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to
be settled;

conveyancing rules the rules made under s12E of the Reaf Property Act 1900;

J

discharging mortgagee any discharging mortgagee, ch_argee, covenant chargee or caveator whose
provision of a Digitally Signedrdiseharge of mortgage, discharge of charge or
withdrawal of caveat is requn’ed in order for unencumbered title to the property to
be transferred to the purchaser

ECNL the Electronic Conveyancmg ‘National Law (NSW);

effective date the date on which the Cenveyancmg Transaction is agreed to be an electronic
transaction under cladse 301 .2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defmed 'h the Real Property Act 1900 which may be created and
Digitally Signed i m arf Efecrromc Workspace;

electronic transfer a transfer of land Undler the Real Property Act 1900 for the property to be

prepared angd'Qjgitally Signed in the Electronic Workspace established for the
purposes ofthe parties' Conveyancing Transaction,

electronic transaction a Conveyancmg Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the pamc;patron rules;

electronically tradeable 3 |and title that is Electronically Tradeable as that term is defined in the
copiveyancing rules;

incoming mortgagee ang rngrtgagee who is to provide finance to the purchaser on the security of the
prngrfy and to enable the purchaser to pay the whole or part of the price;

mortgagee details “the/details which a party to the electronic transaction must provide about any
|dtschargmg mortgagee of the property as at completion;,

participation rules A ' the participation rules as determined by the ENCL;

populate N\ / to complete data fields in the Electronic Workspace; and

title data " the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

31 Foreign Resi(f;ﬁi c-apital Gains Withholding
311  This clause appltes only if —

31.11 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA
‘)iet and
31.1.2 4 clearance certificate in respect of every vendor is not attached to this contract.
31.2  The purchaser must —
31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser

payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the remittance amount payable to the Deputy
Commissioner of Taxation;
31.2.3 forward the settlement cheque to the payee immediately after completion; and
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31.24 serve evidence of receipt of payment of the remittance amount.

31.3  The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

314 If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier
than 7 days after that service and clause 21.3 does not apply to this provision.

31.5  Ifthe vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do not apply.
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