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Contract for the sale and purchase of land 2017 edition

TERM
Vendor's Agent

Co-agent
Vendor

Vendor's Solicitor

Date for completion

Land address
Plan details
Title reference

Improvements

Attached copies

MEANING OF TERM NSW Duty:
First Nationat Altitude Phone 02 4903 8228
68 Medcalf Street Fax 0249038233
WARNERS BAY NSW 2282 Ref
Peter John Davis and Susan Rosita Bodilly ACN/ARBN

ABN

18 Judd Street, MOUNT HUTTON NSW 2290

FIRST STATE CONVEYANCING

Phone 0249474888

PO BOX 584

WARNERS BAY NSW 2282 Fax 0243511141
Ref L1011

90th day after the date of this contract (clause 15)

18 Judd Street, Mount Hutton
Registered Plan: Lot 14 Plan 800136

Folio 14/800136

B VACANT POSSESSION
X HOUSE [Jgarage [Jcarport [Jhome unit
O other:

[J none

[0 subject to existing tenancies

[Jcarspace [ storage space

Documents in the List of Documents as marked or as numbered:

Other documents:

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

X stove

Inclusions X blinds X dishwasher B4 light fittings
B built-in wardrobes [ fixed floor coverings range hood [ pool equipment
X clothes line X insect screens [ solar panels TV antenna
I curtains [ other: air conditioner, ceiling fans
Exclusions
Purchaser ACN.JJARBN
ABN
Purchaser’s solicitor ACN/ARBN
Phone
Fax
Ref
Price $
Deposit $ (10% of the price, unless otherwise stated)
Balance $
Contract Date (if not stated, the date this contract was made)
buyer's agent
Vendor GST AMOUNT (optional) Witness
The price includes
GST of:
Purchaser [JJOINT TENANTS  [Jtenants in common [1in unequal shares Witness
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Choices
vendor agrees to accepta deposit-bond (clause 3) ONO [dYes
proposed electronic transaction (clause 30) ONO [JYes

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable
GST: Taxable supply

margin scheme wilt be used in making the taxable supply

N0 [OYes
CONo [ Yes in full

[ Yes to an extent
CONO [Yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:

[J notmade in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b})

[ by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))

[J GST-free because the sale is the supply of a going concern under section 38-325

[J GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-0
[ input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address and telephone number

List of Documents

General

X 1 property certificate for the land

2 plan of the tand

[ 3 unregistered plan of the land

[ 4 plan of land to be subdivided

[ 5 document that is to be lodged with a relevant plan

B4 6 section 149(2) certificate (Environmental Planning
and Assessment Act 1979)

[J 7 section 149(5) information included in that certificate

[ 8 sewerage infrastructure location diagram (service
location diagram)

Bd g sewer lines location diagram (sewerage service diagram)

[ 10 document that created or may have created an
easement, profit 4 prendre, restriction on use or
positive covenant disclosed in this contract

7] 11 section 88G certificate (positive covenant)

[ 12 survey report

[] 13 building certificate given under legisfation

[ 14 insurance certificate (Home Building Act 1989)

3 15 brochure or waming (Home Building Act 1989)

[ 16 leass (with every relevant memorandum or variation)

[ 17 other document refevant to tenancies

] 18 ofd system document '

[[1 19 Crown purchase statement of account

3 20 Buitding management statement

1 21 form of requisition

[ 22 clearance certificate

[ 23 1and tax certificate

Swimming Pools Act 1992

24 certificate of compliance

25 evidence of registration

[J 26 retevant occupation certificate

[ 27 certificate of non-compliance

(] 28 detailed reasons of non-compliance

Strata or community title (clause 23 of the contract)

] 29 property certificate for strata common property

[0 30 plan creating strata common property

[J 31 strata by-laws

[J 32 strata development contract or staternent

[ 33 strata management statement

[0 34 leasehoid strata - lease of lot and common property

[0 35 property cerfificate for neighbourhood property

[ 36 plan creating neighbourhood property

] 37 neighbourhood development contract

[ 38 neighbourhood management statement

[ 39 property ceriificate for precinct property

[0 40 plan creating precinct property

[ 41 precinct development contract

[ 42 precinct management statement

71 43 property cerificate for community property

] 44 plan creating community property

[0 45 community development contract

[ 46 community management statement

[] 47 document disclosing a change of by-laws

[ 48 document disclosing a change in a development
or management contract or statement

[[] 49 document disclosing a change in boundaries

[ 50 information certificate under Strata Schemes
Management Act 2015

[3 51 information certificate under Community Land
Management Act 1989

Other
0 sz
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WARNING—LOOSE-FILL ASBESTOS INSULATION
Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built before
1985, a purchaser is strongly advised to consider the possibility that the
premises may contain loose-fill asbestos insulation (within the meaning of
Division 1A of Part 8 of the Home Building Act 1989). In partlcular, a
purchaser should:

(@) search the Register required to be maintained under DlVlSIOl’I 1A of Part
8 of the Home Building Act 1989, and ¥

(b) ask the relevant local council whether it holds any. records showing

that the residential premises contain loose-fill asbestos insulation,

For further information about loose-fill asbestos msulatlon (including areas
in which residential premises have been identified as” containing loose-fill
asbestos insulation), contact NSW Fair Trading.

IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should engure that you understand your
rights and obligations, some of which are not'ﬂwntten in this contract but are

implied by law.

WARNING—SMOKE ALARMS
The owners of certain types of buildings and strata lots must have smoke

alarms (or in certain cases heat . alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. ltis an offence not to comply. It is also an offence to
remove or interfere with a smoke alarm or heat alarm. Penalties apply.

‘‘‘‘‘‘‘‘‘‘

An owner of a property on ‘which a swimming pool is situated must ensure
that the pool complies- WIth the requirements of the Swimming Pools Act
1992. Penalties apply;- -Before purchasmg a property on which a swimming
pool is situated,.a -purchaser is strongly advised to ensure that the
swimming pool comphes with the requirements of that Act.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 170544 42140920
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
7919 and applies to a contract for the sale of residential property.

2.  The purchaser may rescind the contract at any time before 5 p.m. on
the fifth business day after the day on which the contract was made,
EXCEPT in the circumstances listed in paragraph 3. {g‘;«f?
3. There is NO COOLING OFF PERIOD: Sy
(a) if, at or before the time the contract is made, the phlﬁc’haser gives
to the vendor (or the vendor’s solicitor or agent);éf:gcertificate that
complies with section 66W of the Act, or ;,ffi“'%‘*

(b) if the property is sold by public auction, or »m,,:

{c) if the contract is made on the same day as thg property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequencefﬁf;the exercise of an
option to purchase the property, other'than an option that is void
under section 66ZG of the Act. §%

4. A purchaser exercising the right to cogléff by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any amount
paid by the purchaser as a deposif; under the contract and the
purchaser is entitled to a refundéggé"ny balance.

s —

%Bi!%S;%’UTES
If you get into a dispute with thézéi’q}her party, the Law Society and Real Estate
Institute encourage you to usé.jnformal procedures such as negotiation,
independent expert appraisg;!;&or mediation (for example mediation under the
Law Society Mediation ngg&elr-»and Guidelines).

fj%‘;
%a}’“} AUCTIONS
Regulations made und%er the Property, Stock and Business Agents Act 2002
prescribe a numb%r of‘conditions applying to sales by auction.

o,
o

E "’.g.,”'

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION EIRyRE] 42140920
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WARNINGS
1. Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

Australian Taxation Office NSW Fair Trading

Council NSW Public Works i

County Council Office of Environment iafgj’j_g:\\-ﬁeritage
Department of Planning and Environment  Owner of adjoining l?nid,}
Department of Primary Industries Privacy oY

East Australian Pipeline Limited Roads and Maritime S"érvices
Electricity and gas authority Subsidence Advisory NSW

Land & Housing Corporation Telecommuniciéji?&ns authority

Local Land Services Transport fcniﬁSiN

NSW Department of Education Water, seW’é‘Eé’ﬁ’e or drainage authority

-,

If you think that any of these matters affects the property, tell your solicitor.

2. A lease may be affected by the Agricultural Tenag‘éi;? Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994,
L

3. If any purchase money is owing to the Crowg‘-,%jg; ﬁway become payable when the
transfer is registered. %}“‘% -
4. If a consent to transfer is required undeﬂegislation, see clause 27 as to the
obligations of the parties. PN
*%\%'4‘4-, .
5. The vendor should continue the vendor’s insurance until completion. If the vendor

wants to give the purchaser poss§s§§on before completion, the vendor should first
ask the insurer to confirm this wi_!{i:;gé’t affect the insurance.

6. The purchaser will usually hg{e to pay stamp duty (and sometimes surcharge
purchaser duty} on this contract. If duty is not paid on time, a purchaser may incur
penalties. w:j}

7. If the purchaser agreeﬁgﬂ_ Ihe release of deposit, the purchaser’s right to recover the
deposit may stand bg;ﬁ@d the rights of others (for example the vendor’s mortgagee).

=

8. The purchaser sho;glg,earrange insurance as appropriate.

9. Some transactions 4ihvolving personal property may be affected by the Personal

Property Secgligié’s Act 2009.

10. A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

11.  Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 170544 12145920
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legisfation that cannot be excluded.

1

2.1
2.2
2.3
24

2.5
2.6

2.7
2.8

29

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean ~

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

GST Act
GST rate

legisiation
normally

party

property
requisition
remittance amount

rescind
serve
settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion:

the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday:

a cheque that is not postdated or stale; o,

a certificate within the meaning of s14-220 of Schedule 1 to tgé%@}Act, that

covers one or more days falling within the period from and in‘:c_Lg‘ding the contract

date to completion; {’"’% ;""3

a deposit bond or guarantee from an issuer, with an expirydaté and for an amount

each approved by the vendor; Vg

vendor’s agent (or if no vendor's agent is named in t_b@agontract, the vendor's

solicitor, or if no vendor's solicitor is named in this gﬁﬁg?’a‘ct, the buyer's agent);

document relevant to the title or the passing of title; ; b

the percentage mentioned in s14-200(3)a) of sghefgme 1tothe TA Act (12.5% as

at 1 July 2017); _—N

A New Tax System (Goods and Services Tgx) Act 1999;

the rate mentioned in s4 of A New Tax Sygt;efm%(Goods and Services Tax

Imposition - General) Act 1999 (10% as. at1.July 2000);

an Act or a by-law, ordinance, regulatioj\ or:?rule made under an Act;

subject to any other provision of thisig;of’itract;

each of the vendor and the purchaser; ™,

the land, the improvements, all fixtlres and the inclusions, but not the exclusions;

an objection, question or requisiﬁ“on‘ (but the term does not include a claim);

the lesser of the FRCGW percéhtgg"e of the price (inclusive of GST, if any) and the

amount specified in a variationsServed by a party;

rescind this contract from the beginning;

serve in writing on the other party,

an unendorsed cheque‘made payable to the person to be paid and -

* issued by a bank arid-tiawn on itself; or

« if authorised in writing by the vendor or the vendor's solicitor, some other
cheque, o

in relationto a pérty;?the party’s solicitor or licensed conveyancer named in this

confract or in &ingtice served by the party;

Taxation Admjinistfation Act 1953;

terminate this Contract for breach:;

a variatiommgde under s14-235 of Schedule 1 to the TA Act:

in relation.to a period, at any time before or during the period; and

a validy“diggction, notice or order that requires work to be done or money to be

spent:on or in relation to the property or any adjoining footpath or road (but the

term,does not include a notice under s22E of the Swimming Pools Act 1992 or

5‘@3;5 18B of the Swimming Pools Regulation 2008).

Deposit and other pa_;fﬁi;?’ﬁfs before completion
The purchaser must pay:the deposit to the depositholder as stakeholder.

Normally, the purchas

epmust pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, thattime is also essential.

AP
The purchaser goan‘f

pay any of the deposit by givin

the depositholdefor to the vendor, vendor's agent or vendor's soficitor for sending to the depositholder.

If any of the deposit is not paid on time or a che

vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.
If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.

If the vendar accepts a bond or guarantee for p
If any of the deposit or of the balance of the
directs, it is a charge on the land in favour

art of the deposit, clauses 2.1 to 2.5 apply only to the balance.

subject to any existing right.

If each party tells the depositholder that the deposit is

government taxes and financial institution charges and other charges.

PThs4 42140921

g cash (up to $2,000) or by unconditionally giving a cheque to

que for any of the deposit is not honoured on presentation, the

price is paid before completion to the vendor or as the vendor
of the purchaser until termination by the vendor or completion,

to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to ity with a bank, in an interest-bearing account in NSW, payable

at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all proper




3.2

3.3

34

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

5.1
52

7.1
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Deposit-bond
This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit {or
part of it).

The purchaser must provide the original deposit-bond to the vendor's solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if ~

3.4.1 itis from the same issuer and for the same amount as the earfier deposit-bond;and

3.4.2 it has an expiry date at least three months after its date of issue. £ ?,’”’

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to.terminatg.is-Ig

351 the purchaser serves a replacement deposit-bond’; or T
3.5.2 the deposit is paid in full under clause 2. 0 5

Clauses 3.3 and 3.4 can operate more than once. 5
If the purchaser serves a replacement deposit-bond, the vendor must serve thguég,rlier deposit-bond.
The amount of any deposii-bond does not form part of the price for the purggse’i’_s_ﬁ,of clause 16.7.

The vendor must give the purchaser the deposit-bond ~ {

3.9.1 on completion; or %%wj

3.9.2 if this contract is rescinded. e

If this contract is terminated by the vendor — "o -

3.10.1 normally, the vendor can immediately demand paymentfromi:the issuer of the deposit-bond: or

3.10.2 if the purchaser serves prior to termination a notice dispufing the vendor’s right to terminate, the
vendor must forward the deposit-bond {or its prgc”egg;f if called up) to the depositholder as
stakeholder. e,

If this contract is terminated by the purchaser — f;; ”

3111 normaly, the vendor must give the purchaser the deposit-bond, or

3.11.2 if the vendor serves prior to fermination a notj&e”“gisputing the purchaser's right to terminate, the

vendor must forward the deposit-bond (or “proceeds if called up) to the depositholder as

stakeholder. g

Transfer ,g%f%

Normally, the purchaser must serve at least 14 days before the date for completion ~

4.1.1 the form of transfer; and B

4.1.2 particulars required 1o register any ‘mortgage or other dealing to be lodged with the transfer by
the purchaser or the purchaser’s.mortgagee.

If any information needed for the form of tggns'fer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transféa;éin'c’f the transferee is not the purchaser, the purchaser must give the
s . . %, .

vendor a direction signed by the purchaser, personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of th’é’m;gposed covenant or easement, and a description of the land benefited.

Hy

Requisitions L
If a form of requisitions is attached0 this contract, the purchaser is taken to have made those requisifions.
If the purchaser is or becon:;jés“é‘ptitled to make any other requisition, the purchaser can make it only by serving

it — N

5.2.1 if it arises out&;ofﬂzt}ﬁis contract or it is a general question about the property or title - within 21 days
after the contractdate;

5.2.2 if it arisesf:f’dutioaf anything served by the vendor - within 21 days after the later of the contract
date and thgh service; and

523 in anyc mgr case - within a reasonable time.

Error or misdescription

The purchaser can (but only before completion) claim compensation for an error or misdescription in this
contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing or
giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.

Claims by purchaser

The purchaser can make a claim (including a claim under clause 6) before completion only by serving it with a
statement of the amount claimed, and if the purchaser makes one or more claims before completion -

the vendor can rescind if in the case of claims that are not claims for delay —

7.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind: and

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 179544 421453520




7.2

8.2

8.1
9.2

9.3

10
10.1

8
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7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and
if the vendor does not rescind, the parties must complete and if this contract is completed —
7.2 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;
7.2.2 the amount held is to be invested In accordance with clause 2.9;
7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law
Society at the request of a panty (in the latter case the parties are bound by the terms of the
Conveyancing Arbitration Rules approved by the Law Society as at the date of the appointment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total a;‘r’ho,unt claimed and
the costs of the purchaser; S

7.2.5 net interest on the amount held must be paid to the parties in the same pro| oj;fion as the amount
held is paid; and o {f

7.26 if the parties do not appoint an arbitrator and neither party requests thﬁéefésident to appoint an
arbitrator within 3 months after completion, the claims lapse anda.{he ‘amount belongs to the
vendor. R

e

Vendor's rights and obligations H;”M:,

The vendor can rescind if — o)

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to.cofply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that Specifies the requisition and those
grounds; and N

8.1.3 the purchaser does not serve a notice waiving the rqujg!‘tign within 14 days after that service.

If the vendor does not comply with this contract {or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination~

8.2.1 the purchaser can recover the deposit and anyﬁtﬁ”‘el@ money paid by the purchaser under this
contract; A
8.2.2 the purchaser can sue the vendor to recover _d%mages for breach of contract; and
8.2.3 if the purchaser has been in possession a pq’*gt}g%gan claim for a reasonable adjustment.
o,
Purchaser's default g

If the purchaser does not comply with this contract/(or a hotice under or relating to it) in an essential respect,
the vendor can terminate by serving a notice. After the, termination the vendor can ~

keep or recover the deposit (to a maximum of 10%:0f the price);

hold any other money paid by the purchaser urifgie[; this contract as security for anything recoverable under this

clause - e,

9.2.1 for 12 months after the termination: ot
9.2.2 if the vendor commences,procéedings under this clause within 12 months, until those

proceedings are concluded, and,

sue the purchaser either — ’Qj’f*"

9.3.1 where the vendor has fesold’ the property under a contract made within 12 months after the
termination, to recover™",

s the deficiency @,&frsesale (with credit for any of the deposit kept or recovered and after
allowance for any-eapital gains tax or goods and services tax payable on anything recovered
under this cwléﬂﬂ?g); and

e the reasq}r;aéjeﬁcosts and expenses arising out of the purchaser's non-compliance with this

B

contracg 6% the notice and of resale and any attem pted resale; or
9.3.2 to recover dafnages for breach of contract.

Restrictions on rights.of purchaser

The purchaser cannot make a ¢laim or requisition or rescind or terminate in respect of —

10.1.1 the oW‘ffe@hip or lacation of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a se;wiéé’ for the property being a joint service or passing through another property, or any
service Tor another property passing through the property (‘service' includes air, communication,
drainage, electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by
an easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;

10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;

10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract
or any non-compliance with the easement or restriction on use; or

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 170544 421454820




10.2
10.3

11
111

11.2

12

12.1
12.2

12.3

13
13.1

13.2

13.3

13.4

13.5
13.6

13.7

13.8
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10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ),

The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to

change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified

title, or to lodge a plan of survey as regards fimited title).

Compliance with work orders
Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order. i )

If the purchaser complies with a work order, and this contract is rescinded or terminate . the vendor must pay

the expense of compliance to the purchaser. ay
o A7
3,7

Certificates and inspections i

The vendor must do everything reasonable to enable the purchaser, subject to the riéhts of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for — el

12.2.1 any certificate that can be given in respect of the property undqﬁ;egislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice*or order in respect of the property
given under legisiation, even if given after the contract date;’?é_'g”c‘!’”’"‘"

to make 1 inspection of the property in the 3 days before a time appoiqted"for completion.

Goods and services tax (GST) ﬁ::wiw
Terms used in this clause which are not defined elsewhere in this c:gntract and have a defined meaning in the

GST Act have the same meaning in this clause. T
Normally, if a party must pay the price or any other amount{,}b tie, other party under this contract, GST is not to
be added to the price or amount. N

If under this contract a party must make an adjustment d”’r"%payt"nent for an expense of another party or pay an

expense payable by or to a third party (for example, undér.clauses 14 or 20.7)~
13.3.1 the party must adjust or pay on completion any-GST added to or included in the expense; but
13.3.2 the amount of the expense must be req}l,ucé‘d:\_to the extent the party receiving the adjustment or
payment {(or the representative membéer, of a GST group of which that party is a member) is
entitled to an input tax credit for the eXp,gn’s"’e; and
13.3.3 if the adjustment or payment undeg:mjg’é‘bntract is consideration for a taxable supply, an amount
for GST must be added at the GST‘i'age‘.
If this contract says this sale is the supply p%ﬁgofng concern —
13.4.1 the parties agree the supply ofﬁhe%mperty is a supply of a going concern;
13.4.2 the vendor must, between the,gontract date and completion, carry on the enterprise conducted
on the land in a proper and:busiriess-like way;
1343 if the purchaser is not registéred by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiptied
by the GST rate {"thgg"rgterftion sum"). The retention sum is to be held by the depositholder and
dealt with as follows ‘-’-“;g
o if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating%h@'ﬁ purchaser is registered with a date of effect of registration on or before
completionythe ‘depositholder is to pay the retention sum to the purchaser; but

s ifthe purcjias,?gf does not serve that letter within 3 months of completion, the depositholder is to
pay the,,,get"’égtion sum to the vendor; and

13.4.4 if the ven’ﬁo?’”’c‘fespite clause 13.4.1, serves a letter from the Australian Taxation Office stating
the vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amouﬁff?o{ GST assessed.

Normally, the vcf;nd%’f’ promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply -

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser
does not intend the property (or any part of the property} to be used in a way that could make the
sale a taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated
by multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

* abreach of clause 13.7.1: or
* something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the

property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if -
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13.8.1 this sale is not a taxable supply in full; or
13.8.2 the margin scheme applies to the property (or any part of the property).
If this contract says this sale is a taxable supply to an extent -
13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and
13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the
relevant payment by the proportion of the price which represents the value of that part of the
property to which the clause applies (the proportion to be expressed as a number between 0 and
1). Any evidence of value must be obtained at the expense of the vendor.,
Normally, on completion the vendor must give the recipient of the supply a tax invoice forany taxable supply by
the vendor by or under this contract. £’
The vendor does not have to give the purchaser a tax invoice if the margin scheme §ppilg§ to a taxable supply.
If the vendor is liable for GST on rents or profits due to issuing an invoice or rgceiiggmg consideration before
completion, any adjustment of those amounts must exclude an amount equal to tﬁe%\{eiﬁdofs GST liability.

3

Adjustments N
Normally, the vendor is entitled to the rents and profits and will be liable%g» It rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled and fiable. Qvﬁﬁ
The parties must make any necessary adjustment on completion. st
If an amount that is adjustable under this contract has been reduced under /egisfation, the parties must on
completion adjust the reduced amount. w:”gg,h
The parties must not adjust surcharge land tax (as defined in tthg;ﬁhq, Tax Act 1956) but must adjust any other
land tax for the year current at the adjustment date — { ?
14.4.1 only if land tax has been paid or is payable fof the<year (whether by the vendor or by a
predecessor in title) and this contract says that laﬁ! tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
¢ the person who owned the land owned no Sther land;
¢ the land was not subject to a special trusgfbn%gv%ned by a non-concessional company; and
* ifthe land (or part of it} had no separate §§iable value, by calculating its separate taxable value
on a proportional area basis. R

If any other amount that is adjustable under this c%ntgact relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basmiéz% )

Normally, the vendor can direct the purchasen;t“gfé)%duce a seftlement cheque on completion to pay an amount

adjustable under this contract and if so ~ e

14.6.1 the amount is to be treated as jfit.Were paid; and

14.6.2 the cheque must be forwardedito gﬁe payee immediately after completion (by the purchaser if the
cheque relates only to the p%peft”y or by the vendor in any other case).

if on completion the last bill for a watér;=sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is !ialg@lpe for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the numbér.of unbilled days up to and including the adjustment date.

The vendor is liable for any amoﬁz%jecoverable for work started on or before the contract date on the property

B

or any adjoining footpath or roa i

Date for completion 4,
The parties must complete~by+the date for completion and, if they do not, a party can serve a notice to
complete if that party is:g;ihg}ﬁqﬂlise entitled to do so.

Completion W d

¢ Vendor ""’3

On completion the.vendor must give the purchaser any document of title that relates only to the property.

If on completiog ’thé“;yendor has possession or control of a document of title that relates also to other property,
the vendor must:produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion. :

If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser, plus another 20% of that fee,

If a party serves a land tax certificate showing a charge on any of the land, on completion the vendor must give
the purchaser a land tax certificate showing the charge is no longer effective against the land.

¢  Purchaser

On completion the purchaser must pay to the vendor, by cash (up to $2,000) or seftfement cheque ~

16.7.1 the price less any:
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» deposit paid;

*  remittance amount payable; and

¢ amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
* Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that address; or
16.11.2  if none is stated, but a first morigagee is disclosed in this contract and!th@mortgagee would

usually discharge the mortgage at a particular place - that place; or m; 14
16.11.3  in any other case - the vendor's solicitor's address stated in this contractl .7
The vendor by reasonable notice can require completion at another place, if it:js in'NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fgél‘;;a
If the purchaser requests completion at a place that is not the completion ‘address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agen@i,o‘i‘;mortgagee fee.

o, mea®

Possession -

Normally, the vendor must give the purchaser vacant possession of the property on completion.
The vendor does not have to give vacant possession if ~ m;j:;:?
17.2.1 this contract says that the sale is subject to existing teggihc;es; and

17.2.2 the contract discloses the provisions of the tenancy (fog example, by attaching a copy of the
lease and any relevant memorandum or variation).a,;;i s

Normally, the purchaser can claim compensation (before g}ﬁ after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Pa%rt”’z,-,_,ws, 4 or 5 Landlord and Tenant {Amendment) Act

1948). o

K =7

Possession before completion o

This clause applies only if the vendor gives the purchaser possession of the property before completion,

The purchaser must not before completion - e N

18.2.1 let or part with possession of any of thé property;

18.2.2 make any change or structural alteration:or addition to the property; or

18.2.3 contravene any agreement between,the parties or any direction, document, fegisfation, notice or
order affecting the property. %’“’*Q

The purchaser must until completion — ",

18.3.1 keep the property in good %gnggibn and repair having regard fo its condition at the giving of
possession; and w:i% :

18.3.2 allow the vendor or the “vendor's authorised representative to enter and inspect it at all
reasonable times.  {

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession. L7

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can b,éfo?é completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays,the expense of doing this, the purchaser must pay it to the vendor with interest
at the rate préscribed under s101 Civil Procedure Act 2005,

If this contract is rescindéd,or terminated the purchaser must immediately vacate the property.

If the parties or their sﬁﬁeit"ors on their behalf do not agree in writing to a fee or rent, none is payable,

Rescission of cgntmc?

If this contract expgégsiy gives a party a right to rescind, the party can exercise the right -

19.1.1 onlyjby $érving a notice before completion; and

19.1.2 in spite"of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legisfation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2,2 a party can claim for a reasonable adjustment if the purchaser has been in possession:

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract: and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.

Miscellaneous
The parties acknowledge that anything stated in this contract to be attached was attached to this contract by

the vendor before the purchaser signed it and is part of this contract.

2040570
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Anything attached to this contract is part of this contract.
An area, bearing or dimension in this contract is only approximate.
If a party consists of 2 or more persons, this contract benefits and binds them separately and together.
A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is to
be paid to another person.
A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor,
206.3 served if it is served on the party's solicitor, even if the party has died or any ofthem has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act/1919;
20.86.5 served if it is sent by fax to the party's solicitor, unless it is not received; .= j
206.6 served on a person if it (or a copy of it) comes into the possession of thugijpe;r;son; and
2087 served at the earliest time it is served, if it is served more than once. { 1,
An obligation to pay an expense of another party of doing something is an obligqtionito pay ~

20.7.1 if the party does the thing personally - the reasonable cost of getting.someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paiqs,_jto;tge extent it is reasonable.
Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completiggff;yhether or not other rights
continue. R,

The vendor does not promise, represent or state that the purchaser has’@ny tooling off rights.

The vendor does not promise, represent or state that any attached sm;ge? feport is accurate or current.

A reference to any legisiation (including any percentage or rate specified in legisfation) is also a reference to
any corresponding later legisiation. m’x‘

Each party must do whatever is necessary after completion, 'é)mgarry out the party’s obligations under this
contragt. o

Neither taking possession nor serving a transfer of itself imp[ies ééceptance of the property or the title.

The details and information provided in this contract {for eSf'ga?ﬁple, on pages 1 and 2) are, to the extent of each
party’s knowledge, true, and are part of this contract. %"

Where this contract provides for choices, a choice in"BLOCK CAPITALS applies unless a different choice is

marked. %{m N
o - 4 )
Time limits in these provisions Fon,

If the time for something to be done or to happenis nét stated in these provisions, it is a reasonabie time.

If there are conflicting times for something to b&dtne or to happen, the latest of those times applies.

The time for one thing to be done or to hq_ppél} does not extend the time for another thing to be done or to
happen. o i

If the time for something to be done or to ﬁ%en is the 29th, 30th or 31st day of a month, and the day does not
exist, the time is instead the last day of themdnth.

If the time for something to be done on;égozhii’ppen is a day that is not a business day, the time is extended to the
next business day, except in the case ofclauses 2 and 3.2.

Normally, the time by which sometﬁin% must be done is fixed but not essential.

Foreign Acquisitions and Také’f:@rs Act 1975

The purchaser promises that the Eommonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitiqgé'afnd Takeovers Act 1975.

This promise is essential and’a.breach of it entitles the vendor to terminate.

Strata or community tit(g-/
*  Definitions and modifications
This clause applies %‘nly”‘if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
In this contract -,
23.2.1 ‘change'vin relation to a scheme, means —
* aregistered or reglistrable change from by-laws set out in this contract;
¢ achange from a development or management contract or statement set out in this contract;

or
* achange in the boundaries of common property;
2322 ‘common property' includes association property for the scheme or any higher scheme;
2323 ‘contribution’ includes an amount payable under a by-law;
2324 ‘information certificate’ includes a certificate under 5184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989:
23.25 'information notice' includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any
higher scheme;

23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot;
and

23.2.8 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —
¢ normal expenses;

*  due fo fair wear and tear;

* disclosed in this contract; or o
*  covered by moneys held in the capital works fund, R

#s 3

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation! or fo property insurable by it.

Clauses 14.4.2 and 14.5 apply but on a unit entittement basis instead of an area basis.

*  Adjustments and liability for expenses R

The parties must adjust under clause 14.1 - N

23.5.1 a regular periodic contribution: i

2352 a contribution which is not a regular periodic contribution but i

2353 on a unit entitlement basis, any amount paid by the vendorfgi“a normal expense of the owners
corporation to the extent the owners corporation has not pajd the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosedin this contract —

236.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable
by instalments; and .

23.6.2 the purchaser is liable for all contributions detennjrfedgfter the contract date.

The vendor must pay or allow to the purchaser on complegjdg%the" amount of any unpaid contributions for which

Ll | .
c{Lsdlosed in this contract; and

the vendor is liable under clause 23.6.1. N,

Normally, the purchaser cannot make a claim or requisiﬁqag cjfr rescind or ferminate in respect of —

23.8.1 an existing or future actual, contingent or ex@egéd expense of the owners corporation;

23.8.2 a proportional unit entitlement of the Iot o"r“-fa%relevant lot or former lot, apart from a claim under
clause 8; or ;; N

23.8.3 a past or future change in the scheme’ora-higher scheme.

However, the purchaser can rescind if ~ g NS

23.9.1 the special expenses of the owners:¢ poration at the later of the contract date and the creation

of the owners corporation when cqlcglated on a unit entitlement basis (and, if more than cne Jot
or a higher scheme is involved”added together), less any contribution paid by the vendor, are

mere than 1% of the price; %»%ﬁ

2392 in the case of the lot or a rgigvia;‘nt lot or former lot in a higher scheme ~
* a proportional unit en}it%m?ﬁt for the lot is not disclosed in this contract; or
* a proportional unit _9’ﬁt{tlement for the lot is disclosed in this contract but the lot has a different

proportional unit _entitlerﬁent at the contract date or at any time before completion; or

23.9.3 a change before the®contract date or before completion in the scheme or a higher scheme
substantially disadva_rgtages the purchaser and is not disclosed in this contract,

* Notices, certificates and inspections

The purchaser must give;tﬁ”é*‘;_ /gndor 2 copies of an information notice addressed to the owners corporation and

signed by the purchasera..;;%ﬁéy

The vendor must compigté’@and sign 1 copy of the notice and give it to the purchaser on completion,

Each party can sign E‘nd““g‘ive the notice as agent for the other,

The vendor must serve-an information certificate issued after the contract date in relation to the lot, the scheme

or any higher sch‘fé{-'n‘e at least 7 days before the date for completion,

The purchaser’does’not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate,

The vendor authorises the purchaser to apply for the purchaser's own certificate,

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or controf of the owners carporation or relating to the scheme or any higher scheme.

¢ Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1  if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and
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23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of
the iot at the meeting.

Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

2412 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates. Ly

im‘,‘%-,mﬂ? .
if the property is to be subject to a tenancy on completion or is subject to a tenancy on,completion —
24.31 the vendor authorises the purchaser to have any accounting records;felating to the tenancy

inspected and audited and to have any other document relating to the ;er;\aﬁc@ inspected;

243.2 the vendor must serve any information about the tenancy reasbn'gﬁly requested by the
purchaser before or after completion: and f&}‘a
24.3.3 normally, the purchaser can claim compensation (before or after completion) if —
* adisclosure statement required by the Retail Leases Act 1994 was not given when required;
* such a statement contained information that was materially fal ”sv,ye?or misleading;
¢ a provision of the lease is not enforceable because of a @gﬁzq;sclosure in such a statement; or
¢ the lease was entered into in contravention of the Retail Leases Act 1994,
s . N ,
If the property is subject to a tenancy on completion ~ .
24.4.1 the vendor must allow or transfer - f,{;ﬁ%
* any remaining bond money or any other security against the tenant's default (to the extent the
security Is transferable); 2 B
* any money in a fund established under the;ifeé@e for a purpose and compensation for any
money in the fund or interest eamt by the{.\ffihdﬁthat has been applied for any other purpose;
and "
* any money paid by the tenant for a purﬁ’bs,g}that has not been applied for that purpose and
compensation for any of the money that Q?‘s@been applied for any other purpose;

244.2 if the security is not transferable, each w"fi““arty must do everything reasonable to cause a
replacement security to issue for the?jyb"'en;,eﬁt of the purchaser and the vendor must hold the
original security on trust for the bengﬁ&g&the purchaser until the replacement security issues:

24.4.3 the vendor must give to the purchaser.-

a proper notice of the transfec».ﬁ.‘gan";attornment notice) addressed to the tenant;

any certificate given under the:Refail Leases Act 1994 in relation to the tenancy,

a copy of any disclosure itégggént given under the Retail Leases Act 1994:

a copy of any document s”é;wgd on the tenant under the lease and written details of its service,

if the document concerﬁ“s“:;ﬁe rights of the landlord or the tenant after completion; and

* any document served by the tenant under the lease and written details of its service, if the

document concerng fﬁ“eqights of the landlord or the tenant after completion;

2444 the vendor must comply With any obligation to the tenant under the lease, to the extent it is to be
complied with by complétion; and

24.4.5 the purchaser m;ist”%omply with any obligation to the tenant under the lease, to the extent that
the obligation s-di&closed in this contract and is to be complied with after completion.

Qualified title, limited title-and old system title

This clause applies only, if the land (or part of it) —

25.1.1 is under qialffizd, limited or old system title; or

25.1.2 on completion is to be under one of those titles.

The vendor mustisgfve a proper abstract of title within 7 days after the contract date.

If an abstract df«ﬁglé”far part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser befote the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or codicil)

in date order, if the list in respect of each document

254.1 shows its date, general nature, names of parties and any registration number: and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title ~

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this
means 30 years old at the contract date);

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and
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2554 need not include anything evidenced by the Register kept under the Real Property Act 1900,

In the case of land under old system title —

25.6.1 in this contract 'transfer means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a
proper abstract of title; and

256.3 each vendor must give proper covenants for title as regards that vendor's interest,

In the case of land under limited title but not under qualified title —

25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a
plan of the land); .;j’%,}

2572 clause 25.7.1 does not apply to a document which is the good root of title; §ndj}w*

2573 the vendor does not have to provide an abstract if this contract con;aips{ﬁ delimitation plan

E

(whether in registrable form or not). oy
The vendor must give a proper covenant to produce where relevant. { ”5‘3\ P
The vendor does not have to produce or covenant to produce a document thag__is not in the possession of the

vendor or a mortgagee. Tom,
If the vendor is unable to produce an original document in the chain of+itlg, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that docu@eng.
Crown purchase money .“,‘.m:l”’gs,%
This clause applies only if purchase money is payable to the Crown, yvh"éth,,er or not due for payment.
The vendor is liable for the money, except to the extent this contraq;k_‘s‘;a&ﬁ the purchaser is liable for it,
To the extent the vendor is liable for it, the vendor s liable for any Jjﬁi”éggé't untit completion,
To the extent the purchaser is liable for it, the parties must adjusg‘:nz interest under clause 14.1,
"; ,-9’5"

Consent to transfer o,
This clause applies only if the land (or part of it) is restrictygq_ title'land (land that cannot be transferred without

consent under legislation), N

The purchaser must properly complete and then serve%(h”é}purchaser's part of an application for consent to
transter of the land (or part of it} within 7 days after the‘?:yeg;tract date.

The vendor must apply for consent within 7 days aftef*»-sg!vice of the purchaser's part.

If consent is refused, either party can rescind. Fa

If consent is given subject to one or more conditi sns:that will substantially disadvantage a party, then that party

can rescind within 7 days after receipt by or seryice:upon the party of written notice of the conditions.

s

If consent is not given or refused - P, ,
27.6.1 within 42 days after the purchaser sérves the purchaser's part of the application, the purchaser
St

can rescind; or )
2762 within 30 days after the applicationsis made, either party can rescind.
If the legislation is the Western LandshA‘étf’:1=901 each period in clause 27.6 becomes 90 days.
If the land or part is described as a lé?l'@@an unregistered plan, each time in clause 27.6 becomes the later of
the time and 35 days after creatior}@f a separate folio for the lot.
The date for completion becomes the:later of the date for completion and 14 days after service of the notice

granting consent to transfer. @fj

Unregistered plan o
This clause applies only if séme.of the land is described as a lot in an unregistered plan.

The vendor must do eve,!ﬁm@g reasonable to have the plan registered within 6 months after the contract date,
with or without any minor alteration to the plan or any document to be lodged with the plan validly required or
made under legisiation,, ?
If the plan is not regiéteré” 1 within that time and in that manner —
28.3.1 the purchaser can rescind; and
28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legiglation governing the rescission.
Either party can serve notice of the registration of the plan and every relevant lot and plan number.,
The date for completion becomes the later of the date for completion and 21 days after service of the notice.,

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

if anything is necessary to make the event happen, each party must do whatever is reasonably necessary to
cause the event to happen.

A party can rescind under this clause only if the party has substantialty complied with clause 29.4.

12130929
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29.6  If the event involves an approval and the approval is given subject to a condition that will substantially
disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party
serves notice of the condition.

29.7  Ifthe parties can lawfully complete without the event happening -

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

2072 if the event involves an approval and an application for the approval is refused, a party who has
the benefit of the provision can rescind within 7 days after elther party serves notice of the
refusal; and

29.7.3 the date for completion becomes the later of the date for completion and*2q days after the
earliest of - N
» either party serving notice of the event happening; a),mj’fc"wz‘?
¢ every parly who has the benefit of the provision serving notice waiving theprovision; or
* the end of the time for the event to happen. 7

29.8  Ifthe parties cannot lawfully complete without the event happening — *, 7
29.8.1 if the event does not happen within the time for it to happen, either’party can rescind’

298.2 if the event involves an approval and an application for the appgb“vi!;is refused, either party can
rescind, i;ﬁ"}

28.8.3 the date for completion becomes the later of the date for cBmp‘l’étion and 21 days after either
party serves notice of the event happening. "”“f"j

28.8 A party cannot rescind under clauses 29.7 or 29.8 after the event happgns.’

ol

30 Electronic transaction o

30.1  This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is a proposed electronic t@ﬁs%"c‘ﬁon; and

30.1.2 the purchaser serves a notice that it is an elecgbnié‘*transaction within 14 days of the contract
date, 3,

30.2  However, this Conveyancing Transaction is not to be condticted as an electronic transaction if, at any time after
it has been agreed that it will be conducted as an electronic’ transaction, a parly serves a notice that it will not
be conducted as an electronic transaction. Wi

30.3  If, because of clause 30.2, this Conveyancing Tran__;sacﬁ"&m is not to be conducted as an electronic
transaction ~ 7o,

30.3.1 each party must — S,

* bear equally any d isbursementsﬁé?ﬁé’“‘gs; and
¢ otherwise bear that parfy’s own costs;
associated with the agreemengung}’er"'clause 30.1; and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that a?ﬁ;gﬁjﬁw must be adjusted under clause 14.2.

304  Ifthis Conveyancing Transaction is to"ﬁ;e;éonducted as an electronic transaction —

304.1 to the extent, but only to the éxtent, that any other provision of this contract is inconsistent with
this clause, the provisié’r?’quf this clause prevail;

30.4.2 normally, words anc;!’”',’phrases used in this clause 30 (italicised and in Title Case, such as
Electronic Workspacé -ahd Lodgment Case) have the same meaning which they have in the
participation rulg;‘“E

30.4.3 the parties mt?;COQ uct the electronic transaction in accordance with the participation rules and
the ECNL; &

3044 a party must‘“p%”i‘#dhe fees and charges payable by that party to the ELNO and the Land Registry
asa result@of@?s transaction being an efectronic transaction:

304.5 any communication from one party to another party in the Electronic Workspace made —

o after, rec”éf'pt of the purchaser's notice under clause 30.1.2; and

. befo@the receipt of a notice given under clause 30.2:

is té?(eq to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

304.6 a document which Is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

30.5  Normally, the vendor must within 7 days of receipt of the notice under clause 30.1.2 —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details, and

30.5.3 invite the purchaser and any discharging morigagee to the Electronic Workspace.

30.6  If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may
create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —
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30.6.1 populate the Electronic Workspace with title data:
30.6.2 create and populate an electronic transfer,
30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion

time; and

30.6.4 invite the vendor and any incoming mortgagee 1o join the Electronic Workspace.
Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the
purchaser must —
30.7.1 join the Electronic Workspace:;
30.7.2 Create and populate an electronic transfer,
30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and
30.7.4 populate the Electronic Workspace with a nominated completion time. £
if the purchaser has created the Electronic Workspace the vendor must within 7 gqiys;ﬁf being invited to the

Electronic Workspace ~ o 47
30.8.1  join the Electronic Workspace; {1,
30.8.2 populate the Electronic Workspace with mortgagee defails, if applicable; and
30.8.3 invite any discharging mortgagee to join the Electronic Workspacer=,

To complete the financial settlement schedule in the Electronic Workspacej@ﬁ;'}g

30.9.1 the purchaser must provide the vendor with adjustment figure@at%}east 2 business days before
the date for completion; and N4

30.8.2 the vendor must populate the Electronic Workspace with payijien
before the date for completion. , >

Al least 1 business day before the date for completion, the parties mustiensure that —

30.10.1  alf electronic documents which a party must Digitally,Sigrito complete the electronic transaction
are populated and Digitally Signed; P {%& i

30.10.2  all certifications required by the ECNL are properly“"’giysn; and

30.10.3  they do everything else in the Electronic WO(gS‘pacé' which that parfy must do to enable the
elfectronic fransaction to proceed to com pletion;; s,

If completion takes place in the Electronic Workspace i, ™y

30.11.1 payment electronically on completion of thépr]

S,

,ch”égin accordance with clause 16.7 is taken to be
. &

payment by a single settlement cheque; ™,
30.11.2  the completion address in clause 16.1 14ds the Electronic Workspace; and
30.11.3  clauses 16.8, 16.12, 16.13 and 31 .2.240"31.2.4 do not apply.
If the computer systems of any of the Land Registhy; the ELNO or the Reserve Bank of Australia are inoperative
for any reason at the completion time agreed bg/:th\e parties, a fallure to complete this contract for that reason is
not a default under this contract on the part of eitg\er party.
If the Electronic Workspace allows the parties™to choose whether financial settlement is to occur despite the

computer systems of the Land Regist%@;fjgg inoperative for any reason at the completion time agreed by the
parties — N
o

30.13.1  normally, the parties must%%fépse that financial settlement not occur; however
30.13.2  if both parties choose that financial settlement is to occur despite such failure and financial
settlement occurs ~ ¢
» all electronic dociiméhts Digitally Signed by the vendor, the certificate of title and any discharge
of mortgage, withdraWwal of caveat or other efectronic document forming part of the Lodgment
Case for the,.g‘féaétmnic transaction shall be taken to have been unconditionally and irrevocably
delivered QOs:tzf*e»éﬁurchaser or the purchaser's mortgagee at the time of financial settlement
together gvffh the right to deal with the land comprised in the certificate of title; and
* the vendoishall be taken to have no legal or equitable interest in the property.

A party who holds a cé'{jiﬁéate of title must act in accordance with any Prescribed Requirement in relation to the
certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title after
completion. £

If the parties d%gj’?&agree about the delivery before completion of one or more documents or things that cannot

be delivered through the Electronic Workspace, the party required to deliver the documents or

things —

30.15.1 holds them on completion in escrow for the benefit of; and

30.15.2  must immediately after completion deliver the documents or things to, or as directed by;

the party entitied to them.
In this clause 30, these terms (in any form) mean —
adjustment figures details of the adjustments to be made to the price under clause 14;
certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;
completion time the time of day on the date for completion when the efectronic transaction is to
be settled;

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION 175544 42140929
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any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

the Electronic Conveyancing National Law (NSW);

a dealing as defined in the Real Property Act 1900 which may be created and
Digitalty Signed in an Electronic Workspace;

a transfer of land under the Real Property Act 1900 for the property to be
prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction; %Mj:;

a Conveyancing Transaction to be conducted for the partieéjﬁygtheir legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules; {v»{

any mortgagee who is to provide finance to the purchase'g}d‘n the security of the
property and to enable the purchaser to pay the who'le; or part of the price;

the details which a party to the electronic transactié"”@’must provide about any
discharging mortgagee of the property as at corpBletion;

the participation rules as determined by the ENCE

to complete data fields in the Electronic Work3pacs: and

o

the details of the title to the property made &

V"éﬁ‘é?ﬁle to the Electronic Workspace
by the Land Registry. S

31 Foreign Resident Capital Gains Withholding .
31.1  This clause applies only if - {7

31141 the sale is not an excluded transaction within the;mé*anihg of §14-215 of Schedule 1 to the TA
Act; and EAN

31.1.2 a clearance certificate in respect of every vend{o?‘i‘sﬁgot attached {o this contract.

31.2  The purchaser must — o,

31.24 at least 5 days before the date for complejz’bn,}serve evidence of submission of a purchaser
payment notification to the Australian Taxatiot Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a sefffement cbéqge for the remittance amount payable to the Deputy
Commissioner of Taxation; T,

3123 forward the settlement cheque to @?p’ajﬁée immediately after completion; and

31.2.4 serve evidence of receipt of payment-of the remittance amount.

31.3  The vendor cannot refuse to complete if theggyr,chaser complies with clauses 31.2.1 and 31.2.2.
31.4  If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier than

7 days after that service and clause 21.3’*d:9;e'§ not apply to this provision.

31.5  If the vendor serves in respect of every-yendor either a clearance certificate or a variation to 0.00 percent,
clauses 31.2 and 31.3 do notapply, ™
w i d
{
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FIRST STATE CONVEYANCING

ADDITIONAL PROVISIONS TO CONTRACT FOR SALE

30.1

30.2
30.3

31.

32,

33.

BETWEEN: AS VENDOR
AND: AS PURCHASER
PROPERTY:

ADDITIONAL PROVISIONS

The purchaser warrants that the purchaser was not infroduced to the Vendor or
the property by a Real Estate Agent other than the Real Estate Agend, if any,
disclosed on the front page of the contract. The purchaser agrees to indemnify
the Vendor against any claim for commission, including the Vendor's costs of
defending any such claim, which may be made by any Real Estate Agent who
asserts that he infroduced the Purchaser to the Vendor or that the sale was
otherwise brought about by his intervention;

This warranty and indemnity will not merge on completion;

The VYendor warrants that he has not entered into an exclusive agency
agreement as at the date hereto with any agent other than the agent named on
the front page of the Contract,

In the event of the Purchasers failure to compilete this Contract on or prior to the
completion date referred to on the front page herein, the Vendor shall be
entitled to serve on the Purchaser a Notice to Complete making time of the
essence. The parties agree that fourteen (14) days shall be reasonable notice for
the purpose of any Notice fo Complete. The Parties further agree that in the
event that such nofice issues by the Vendor, the Purchaser shall allow on
completion to the Vendor the sum of $275.00 [including GST}. the payment of
which is an essential term of this Contract.

The property together with fhe improvements thereon is sold in its present state of
repair and condition and the Purchaser acknowledges that they shall not be
entitled to call upon the Vendor to carry out any repairs to the properiy, or to any
furnishings and chattels after the date hereof.

The Purchaser acknowledges that the provisions of this Contract constitute the full
and complete agreement between the parties. The Purchaser further
acknowledges that they enter info this agreement not relying upon any
warranties or representations made to them by or on behalf of the Vendor that
are not contained in the Contract.



34.

35.

36.

37.

38.

Ta

(a)

(b)

(c)

(d}
(e)

Without in any manner negating, limiting or restricting any rights or remedies
which would have been available to the parties at Law or in Equity had this
Special Condition not been included herein, should either party, prior to
completion, being either the purchaser or Vendor or any one or more of them
shall::-

die; or

become mentally incapacitated

then either party may, by notice in wiiting to the other parties Licensed
Conveyancer or Solicitor, rescind this Contract whereupon the provisions of
Clause 19 hereof shall apply.

Should the purchaser be declared a bankrupt, assign their estate for the benefit
of creditors, or, being a company, go into liquidation or enter into a creditors
petition, then the purchaser shall be deemed to be in default herein and the
provisions of clause ? shall apply.

The Purchasers shall not be entitled to make any objection, requisition or claim for
compensation or to rescind or terminate this Contract:

if it should be found that the existing fences or any of them, or any paris
thereof are off comrect boundaries;

In relation fo any telephone or electricity lines whether the property of
Telstra, Country Energy or any other Public Authority or third party or any
posts, fittings or fixtures therefore erected on or passing over or through
the property or to any easements in respect thereof or the absence of
any such easements;

In relation to access to the subject land the Purchasers hereby warrant
that they have satisfied themselves in this regard; and

If there are any encroachments by or upon the subject land.

After they have taken possession in accordance with the provisions of
printed clause 18 of the Contract.

If the purchaser does not complete this Contract by the completion date, and
provided the Vendor is ready. wiling and able to compilete the Contract, the
Purchaser shall pay to the Vendor on completion, in addition to the balance of
the purchase money, an amount calculated at 10% per annum interest on the
balance of the purchase money computed af a daily rate from the completion
date referred to on the front page of this agreement up fo an including the
actual date of completion. It is agreed between the parties that the amount
payable pursuant to this provisions is a genuine pre-estimate of the Vendor's loss
of interest for the purchase money and liability for rates and other outgoings.

it is an essential term of this Contract that should the Vendors Licensed
Conveyancer not have received the Transfer from the Purchasers Licensed
Coveyancer or Solicitor on the date that is 14 days prior to the completion date
as referred to on the front page herein, the Purchaser shall make an allowance
on settlement of $165.00 (including GST) being the Vendor's Licensed
Conveyancers expedition fees for arranging urgent execution of the Transfer.



39.

40.

41,

Standard Condition 7.1.1 is amended to read:

7.1.1 the total amount claimed exceeds 1% of the price.

The Purchaser irevocably authorises the release of the deposit paid by them to
pay a deposit to secure the Vendors subsequent purchase, provided that the
deposit shall be held in the trust account of a stakeholder, being a Licensed
Conveyancer, Solicitor ar Reql Estate Agent and shall not be further released for
any remoter transaction.

In the event that the Vendor agrees to accept a Deposit Guarantee Bond then
the following provisions shall apply:-

{a} in this contract, the word “Bond" means the Deposit Guarantee Bond
issued to the Vendor at the request of the Purchaser by (the “Guarantor).

(b) The delivery of the Bond no later than the time the deposit is required to
be paid under this contract to the person (“Depositholder") nominated in
this contract to hold the deposit as stakeholder shall, to the extent of the
amount guaranteed under the Bond, be deemed to be payment of the
deposit in accordance with this contract.

(c) On completion of this contract, the purchaser shall pay o the vendor, in
addition to all other moneys payable under this contract, the amount
stipulated in the Bond by way of unendorsed bank cheque.

{d} If the vendor serves on the purchaser a valid notice of termination, then to
the extent that the amount has not already been paid by the Guarantor
under the Bond, the purchaser shall forthwith pay the deposit (or so much
thereof as has not been paid) to the Depositholder,

(e} The vendor acknowledges that payment by the Guarantor under the
Bond shall, to the extent of the amount paid, satisfy the purchaser's
obligation to pay the deposit under the previous paragraph.

{f) Clause 16.8 is amended to read

“If the Vendor requires more than 6 settlement cheques, the Vendor must
pay $8.00 for each additional cheque”.

{g) in the event that completion of this Contract has not taken place on the
date that is fourteen {14} days before the expiration date referred to on
the Bond, then the purchaser must effect a further bond for a period up fo
and including the completion date stipulated herein and shall forward the
original thereof to the Vendor's Licensed Conveyancers prior 1o 5.00pm
on the date that is seven (7} days before the expiration date referred to
on the Bond and fime is of the essence in this regard.



42, The purchaser acknowledges that Hunter Water Corporation does not make
available individual dwelling internal lot connection diagrams in the ordinary course of
administration. For the purpose of satisfying the Conveyancing Sale of Land Regulation
2017, Schedule 1 the Service Location Plan attached to this contract is sufficient.



InfoTrack Information Provided Through

An Approved LPI NSW Title Search Smokeball

Information Broker Ph. Fax.

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

6/12/2017 1:33 PM 8 13/7/2015

LAND
LOT 14 IN DEPOSITED PLAN 800136
AT MOUNT HUTTON
LOCAL GOVERNMENT AREA LAKE MACQUARIE
PARISH OF KAHIBAH COUNTY OF NORTHUMBERLAND
TITLE DIAGRAM DP800136

FIRST SCHEDULE

SUSAN ROSITA BODILLY
PETER JOHN DAVIS
AS TENANTS IN COMMON IN EQUAL SHARES (T AJ646587)

SECOND SCHEDULE (2 NOTIFICATIONS)

1 LAND EXCLUDES MINERALS AND IS SUBJECT TO RESERVATIONS AND
CONDITIONS IN FAVOUR OF THE CROWN -~ SEE CROWN GRANT (S)
2 DP800136 RESTRICTION(S) ON THE USE OF LAND

NOTATIONS

UNREGISTERED DEALINGS: NIL

**%*  END OF SEARCH *¥*

170544 PRINTED ON 6/12/2017

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under
notations has not been formally recorded in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information

contained in this document has been provided electronically by the Registrar General in accordance with Section 96B(2) of the Real Property
Act 1500,
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2. Identlvy of eawement or
rextriceion focon

Eamement to Orein Nastexr 3 wvide

HEDULE OF EXC. AFPE

Lots Burdened ioty, Name of Road or
Anthoxity Benelited
6 22
7 5, & and 22
B & and 22

Expnmant for elactricity
substation and undergroand
cables 2,5 wide.
SCHEDULE OF LOYS ETC. AFFECTED

et O EOT5 ETC. AFFECTED

Lz, Name of Road or

uthority senefite

‘The Shoztland County Councid

Lota Burdened

% and 22

{Bhaer J of 5 Sheetm)

Plan: pp  TRSOOGLIEE

Subdivision covered by
Council Clerk®s Cortificate

Ho. 17430470803 {2) or Do. (2. (090,

PART 2

{a) To lay and eaintrin cables and 9 b the
sucloce of that part of the lsrd delineated in the plan and theroin

roferred to as “easomont for alectricity underground cables 3}
wide”.

thy For the purpors aforaeald or the said Fhortland County Council and
Or by it¢ avthorisad asrvants froo kieo ko timo snd st all
reagonable tirog to enter into and vpon the gaid land and to pass
ond repaws over the same for s}l purpores vhatsoavor comnected with
the rights crosted ny Paragraph ta) harcof.

[£3) %3 fonca fhElY b srecied on ony loc rcnnvw burdened to divide it

1 Nnr‘ Arya Eliish,marein
the consent of Phitlip
Elijsh, Asys Blijak, Martin Dharaxdas and #hilcmena Dhsramdss but
auch consent #3311 noe be sequiced 1f such fenco im arecced without
gxpento ta Phillip S1ijah, Asya Elifsh, Harkin Dhatecdsx and
Philomena Dhara=das and provided that such consent shald be deomad

to have bees given in respoct of any fence for the tine baing
erected.

(3] Ko ferca ahall be crocted on any Lot heveby burdaned clower to any
skreet that the house bullding line FROVIOED THAT in the gvant of
the 1ok having & {rontage to swre than one strget, than the
ragistered 1n°wu..non ©f such lot may eract a fence #long ona only
of the wtreet ndaries but no closer to the other streat boundary
than the house buildlng line. Amy much fencas zo aracted ehsll be
Tonstructed of brick of the namp #atyle, texture and colour am in
ured in the construction of the dwelling erected on wach such lot
and shall be of a wakimws of 31,70 ®makros above the footpath lsvel
ns fixed by the Lake Macquarle City Couneil.

tey Na fence shall be d of matal sheeting on any lot hereby
burdensad unlesx ruch fenco g constructed of doebls sided “tysaght
Colarwcrean® shesting or sisilay shaeting and Se srcoted to tho
£ aprelfd i .

) Any main buflding erected i any lot hereby burdened shall have a
minimz overall Cloor area nciuding walls of at east 112 Mquare
wotrex syclusive of car dntion dings, patios
and vorandahz,
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Eaerment for electricity
underground cablox 1 wide.

SCARBULE OF 'S5, ETC_APYECTED

Llote, Hase of Road of
>cnﬁwmm Benafited

7,8 and ¢ ‘The Shortland tounty Couicil

lLote Burdened

Restriction on use

loxr _urdenad

Evary othnr Lok except

Each lot axcapt Lets 21 and 22
Lots 21 and 22.

PART 2
3. Terme of Easement far Electricity Substation end underqround csblos
2.5 wide th relerced to in

Resexving to and in Eavour of the Shortland County Council for the
purpone of mnabling the mupply of electricity full vight mnd liberty:-

ial To install and maintain a padmount wubstation end te lay and
raintrin cablew and connntions on or bensath the swrface of that
part of the land delinented in the plan and therein referved to a
.mm..aansn for electricity substation and undexyround cables 2.5
. e .

th) Tar the pnrpore aforeanid for the xaid Shortland County Council and
or by ita authorimnd servants from time to time and at all
reasnnahle times to enter into and upan the said land and to pass
and Ta-pars ovar the same for all pnrposes whatsoover in connection
with tho rights created by Paragraph {a} hereof.

Resaxving to and in favour af the Shortland County Council for the
purpase of enahling the supply of slectricity full right and liberty:~
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FART 2

{e} No building ehall be ersactsd on any lot herchy burdened with
external walle other than of brick, brick vencer, stone, concrote
or glass or any combhingtion thereof, provided that foature
panelling may be used in conjunction with all of tho waterials
fHereln refezred to 2nd previded further than the proportson of
feature penelling wo used in relation to the total externsl wvall
area whall not =xcoed 25 por cantum thereof and alxe provided
further than in the case of a tvo storied duilding faature
panelling say be used in tho extornal walls on the cecond storey
providnd that the axtornul walls of the Lirst skerey comply with
the termw of this restrictfon.

10 Mo building or structure &.»2_ Zi tean aanﬁu_.-—« eracted on any
othar lond mhsll bo re on any lot hexohy
burdoned whathcr ac » duildirg on structure by ftself ar as part of
any other building or mtructure.

{9} Ho structure of a temporary character, basemant, tent, shack,
gh¥agd, LEALIEY, CIMEST, CIravas ox any othax ocuthuflding shall bz
uezd At Bny time as 3 dvelling house on any lat burdened.

thy ¥o oaTin, stone, gravel or trces shall be removed or oxcavated frem
#ny lot burdencd exr2pt wvhare auch vemstral or excavatfon is
rocesuary for the erection of a bullding or seructure. Ho lot
shall be pormitted to be, appear or ro»ain in an oxcavated or
quarried state.

(31 Hith the oxception of wehicles vsed in commoction with the orection
of a dwrlling on any lot buxdened no potor truck, lorxy or
seni~traller with o Joad caxrying cepacity exceeding thrae {3}
tonne shall bo parked or permitied to remsin on any lot burdenad.

(33 o [uwl tanks { for ing and/or cooking
purpases) xhall be Placed .ia: or mani»n»ms o Temain on any lot
burdened.

ik} No noxicus, noisexcme or offemsive occupation, trade, business,

e or hose 4 ¥ shell be conducted or carried out an

any lot bordened.

1) ¥o tun of £ water frem any buildlng impexvious surface or othev
material or structure lald or constructed on any lok burdencd shall
—! permitted to run puteide the boundaries of that lot except into
the inter-al} drainage syetem within thn casement
neu drainsge shown on the Plan of Subdivisjon creating the ssid lot
. or to a gubkey or stormuwater pipmline fn the street or to s Public
Regarva.

tm) Any rrlease variation or modification of thowe restvictiona ahall
be made and done in all respectr at the cort and expense of the
Person or parsons requesting the same.
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Certificate No. 93364

(1

ADVICE PROVIDED IN ACCORDANCE WITH SECTION 149(2)
Names of Relevant Planning Instruments and Development Control Plans

The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy No. 19 — Bushland in Urban Areas
State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 32 — Urban Consolidation
(Redevelopment of Urban Land)

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 44 — Koala Habitat Protection

State Environmental Planning Policy No. 50 — Canal Estate Development

State Environmental Planning Policy No. 55 — Remediation of Land

State Environmental Planning Policy No. 62 - Sustainable Aquaculture

State Environmental Planning Policy No. 64 — Advertising and Signage

State Environmental Planning Policy (Affordable Rental Housing) 2009

State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004

State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008

State Environmental Planning Policy - (Housing for Seniors or People with a
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4

of the SEPP)
State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (Major Development) 2005

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy (Miscellaneous Consent Provisions) 2007

State Environmental Planning Policy (State and Regional Development) 2011

Lmce
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Ceriificate No. 93364

4

(1)
(a)

The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Director-
General has notified the council that the making of the proposed instrument has
been deferred indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 {Amendment No. F2014/01451)

The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning
instrument.

Zoning and land use under relevant Local Environmental Plans

The following answers (a) to (h) relate to the instrument (see 1(1) above).

i The identity of the zone applying to the land
R2 Low Density Residential
under Lake Macquarie Local Environmental Plan 2014

(i) The purposes for which the Instrument provides that development may
be carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home-based child care;
Home occupations

(iii) The purposes for which the Instrument provides that development may
not be carried out within the zone except with development consent.

Bed and breakfast accommodation; Boarding houses; Boat sheds:
Building identification signs; Business identification signs; Child care
centres; Community facilities; Dual occupancies; Dwelling houses:
Emergency services facilities; Environmental facilities; Environmental
protection works; Exhibition homes; Exhibition villages; Flood mitigation
works; Group homes; Health consulting rooms; Home businesses: Home
industries; Hostels; Kiosks; Neighbourhood shops; Places of public
worship; Recreation areas; Respite day care centres: Roads: Secondary
dwellings; Semi-detached dwellings; Seniors housing; Shop top housing;
Water recreation structures

Lmce
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Certificate No. 93364

(b)

(c)

(d)

(e)

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any other development not specified in item (ii) or (jii)

NOTE: The advice in sections (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Lake Macquarie LEP
2014 includes additional provisions that require development
consent for particular types of development, or in particular
circumstances, irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

Local Environmental Plan 2014 Schedule 5 Part 1 Heritage ltems

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 1 Heritage items.

Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 2 Heritage conservation areas.

Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 3 Archaeological sites.

Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items

There are no items listed for this land under Local Environmental Plan 2014
Schedule 5 Part 4 Landscape items.

LMcce
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Certificate No. 93364

(a)

(c)

(d)

Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items

There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.

NOTE: An item of environmental heritage, namely Aboriginal heritage, listed
within the Aboriginal Heritage Information Management System
(AHIMS), may affect the land. The applicant should contact the Office
of Environment and Heritage (OEH) for more information.

The following answers relate to the Draft Instrument (see 1(2) above).
Nil

NOTE: The advice in section (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Draft instrument may include
additional provisions that require development consent for particular
types of development, or in particular circumstances, irrespective of
zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No

Whether the land is in a conservation area (however described).
No

Whether an item of environmental heritage (however described) is situated on the
land.

No

Complying development

The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e}, (2), (3) and (4}, and 1.18 (1) (c3) and 1.19
of State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

General Housing Code

Complying development under the General Housing Code MAY be carried out on
any part of the land.

LMcce
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Certificate No. 93364

Housing Alterations Code

Complying development under the Housing Alterations Code MAY be carried out on
any part of the land.

Commercial and Industrial Alterations Code

Complying development under the Commercial and Industrial Alterations Code MAY
be carried out on any part of the land.

Commercial and Industrial (New Buildings and Additions) Code

Complying development under the Commercial and Industrial (New Buildings and
Additions) Code MAY be carried out on any part of the land.

Subdivisions Code

Complying development under the Subdivisions Code MAY be carried out on any
part of the land.

Rural Housing Code

Complying development under the Rural Housing Code MAY be carried out on any
part of the land.

General Development Code

Complying development under the General Development Code MAY be carried out
on any part of the land,

Demolition Code

Complying development under the Demolition Code MAY be carried out on any part
of the land.

Fire Safety Code

Complying development under the Fire Safety Code MAY be carried out on any part
of the land.

4 Coastal Protection

Whether or not the land is affected by the operation of section 38 or 39 of the
Coastal Protection Act 1979, but only to the extent that the Council has been 50
notified by the Department of Public Works.

No

LMCC Page 6 of 13



Certificate No. 93364

4A

48

§

Information relating to beaches and coasts

Whether an order has been made under Part 4D of the Coastal Protection Act 1979
in relation to temporary coastal protection works (within the meaning of that Act) on
the land (or on public land adjacent to that land), except where the council is
satisfied that such an order has been fully complied with.

Nil

(a) Whether the council has been notified under section 55X of the Coastal
Protection Act 1979 that temporary coastal protection works (within the
meaning of that Act) have been placed on the land {(or on public land
adjacent to that land)
Nil

(b) If works have been so placed — whether the council is satisfied that the
works have been removed and the land restored in accordance with that
Act,
Nil

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to
the land being subject to annual charges under section 496B of the Local
Government Act 1993 for coastal protection services that relate to existing coastal
protection works (within the meaning of section 5538 of that Act).

Nil

NOTE: “Existing coastal protection works” are works to reduce the impact
of coastal hazards on land (such as seawalls, revetments, groynes
and beach nourishment) that existed before the commencement of
section 553B of the Local Government Act 1993,

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 15 of the Mine Subsidence Compensation Act 1961,

The land is within a proclaimed Mine Subsidence District under the Mine Subsidence
Compensation Act 1961. The approval of the Mines Subsidence Board is required
for all subdivision and building, except for certain minor structures. Surface
development controls are in place to prevent damage from old, current, or future
mining. It is strongly recommended prospective purchasers consuit with the Mine
Subsidence Board regarding mine subsidence and any surface development
guidelines. The Board can assist with information, mine subsidence, and advise
whether existing structures comply with the requirements of the Act.

LMcce
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Certificate No. 93364

6

Road widening and road realignment

Whether the land is affected by any road widening or realignment under;
Division 2 of Part 3 of the Roads Act 1993.

(a)

(b)

(c)

No

any environmental planning instrument.

No

any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
SECTION 149(5) certificate.

Council and other public authority policies on hazard risk restrictions

Whether or not the land is affected by a policy:

(i)
(i)

adopted by the Council, or

adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,

that restricts the development of the land because of the likelihood of:

(a)

(b)

(c)

land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
apply when development is proposed on land covered by Council's
geotechnical areas map. The map is available for viewing at the Council.
If you require any further clarification on the policy and how it may affect
any possible development contact the Council on 02 4921 0333.

bushfire

Yes

tida!l inundation
No

Lmce
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Certificate No. 93364

TA

(d)

NOTE:

acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
apply when development is proposed on land covered by the Acid Suifate
Soils Map included in Lake Macquarie Local Environmental Plan 2014. If
you require any further clarification on the policy and how it may affect any
possible development contact the Council on 02 4921 0333.

any other risk (other than flooding).

Contaminated or potentially contaminated land

Council has adopted a policy that may restrict development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Consideration of Council's adopted Policy located in DCP 2014,
and the application of provisions under relevant State legislation is
recommended.

The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

Flood related development controls information

(1)

(2)

(3

Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
group homes or seniors housing) is subject to fiood related development
controls.

No

Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.

No

Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard Instrument (Local
Environmental Plans) Order 2006.

Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 27 of the Act.

No

Lmce
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Certificate Mo. 93364

9A

10

1

12

13

Contributions Plans
The name of each contributions plan applying to the land.

The Lake Macquarie Section 94 Contributions Plan No.1 - Citywide - Charlestown
Catchment (2004) as amended

Biodiversity Certified Land

This land is not biodiversity certified land within the meaning of Part 7AA of the
Threatened Species Conservation Act 1995.

Biobanking Agreements

This land is not subject to a Biobanking agreement entered under Part 7A of the
Threatened Species Conservation Act 1995,

Bush Fire Prone Land
ALL of the land is bush fire prone land.

NOTE: The Lake Macquarie Bush Fire Prone Land Map can be inspected at
Council's Administration Building during normal office hours or contact Council on 02

4921 0333.

Property Vegetation Plans

The land IS NOT subject to a property vegetation plan under the Native Vegetation
Act 2003,

NOTE: The advice provided in this section is based on notification by the Hunter
Central Rivers Catchment Management Authority of the approval of a plan. Further
information about property vegetation plans should be obtained from that Authority,

Orders under Trees (Disputes Between Neighbours) Act 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act 2006
to carry out work in relation to a tree on the land (but only if the council has been
notified of the order).

The land IS NOT subject to an order made under the Trees {Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

LMcC
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Certificate No. 93364

14

15

16

17

Directions under Part 3A

If there is a direction by the Minister in force under section 75P (2) (c1) of the Act
that a provision of an environmental planning instrument prohibiting or restricting the
carrying out of a project or a stage of a project on the land under Part 4 of the Act
does not have effect, a statement to that effect identifying the provision that does not
have effect,

Nil

Site compatibility certificates and conditions for seniors housing

(a)

(b)

Whether there is a current site compalibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

Any terms of a kind referred to in clause 18 (2) of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil

Site compatibility certificates for infrastructure

Whether there is a valid site compatibility certificate (infrastructure), of which the
council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed development
on the land.

Site compatibility certificates and conditions for affordable rental housing

(1)

(2)

Whether there is a current site compatibility certificate (affordable rental
housing), of which the council is aware, in respect of proposed development on
the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

Any terms of a kind referred to in clause 17 (1) or 38 (1) of State Environmental
Planning Policy (Affordable Rental Housing) 2009 that have been imposed as
a condition of consent to a development application in respect of the land.

Nil
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18

19

Paper subdivision information

1)

(@)

Note

The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject lo a consent ballot.

Nil
The date of any subdivision order that applies to the land.

Not Applicable

Words and expressions used in this clause have the same meaning as they
have in Part 16C of Environmental Planning and Assessment Regulation 2000.

Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in
respect of the land.

No
(a)

(b)

(c)

Note

The matter certified by the certificate
Not Applicable

The date on which the certificate ceases to be current

Not Applicable
A copy of the certificate (if any) may be obtained from the head office of the

Department of Planning and Infrastructure.

A site verification certificate sets out the Director-General's opinion as to
whether the land concemed is or is not biophysical strategic agricultural land or
critical industry cluster land—see Division 3 of Part 4AA of State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries) 2007,

NOTE: The following matters are prescribed by section 59 (2) of the

Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

LMce
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Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

(a)  The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

(b) The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

No

(c) The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

(d)  The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
certificate is issued,

No

(e) The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No

NOTE: Section 26 of the Nation Building and Jobs Plan (State Infrastructure
Delivery) Act 2009 provides that a planning certificate must include
advice about any exemption under section 23 or authorisation under
section 24 of the Act if the council is provided with a copy of the
exemption or authorisation by the Co-ordinator General under that
Act.

Nation Building and Jobs Plan (State Infrastructure Delivery) Act 2009

Council has not been provided with an exemption or authorisation by the
Co-ordinator General under the Act.
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