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IMPORTANT NOTICE TO PURCHASERS — COOLING-OFF

Cooling-off period (Section 31 of the Sale of Land Act 1962) EXCEPTIONS: the 3-day cooling-off period does not apply if:

® you bought the property at a publicly advertised auction or on the day
You may end this contract within 3 clear business days of the day that you sign on which the auction was held: or
the contracl if none of the exceptions listed below applies to you.

# you bought lhe land within 3 clear business days before a publicly

You must either give the vendor or the vendor's agent written notice that you are advertised auction was 1o be held: or

ending the contract or leave the notice at the address of the vendor or the

vendor’s agent to end this contract within this ime in accordance with this ® you bought the land within 3 clear business days afler a publicly
cooling-off provision. advertised auction was held; or

You are entitied to a refund of all the money you paid EXCEPT for $100 or 0.2% ¢ the property is used primarily for industrial or commercial purposes;
of the purchase price (whichever is more) if you end the contract in this way. or

@ the property is more than 20 hectares in size and is used primarily for
farming; or

® you and the vendor previously signed a cantract for the sale of the
same land in substantially the same terms; or

® you are an estate agent or a comporale bady.

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962)

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the purchase price.
A subslantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the registered proprietor of the lot.

The value of the lot may change between the day on which you sign the contract of sale of that ot and the day on which you become the registered proprietor

Approval

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal
Profession Uniform Law Application Act 2014.

Copyright

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is
copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the
Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper
copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular

property.
Disclaimer
This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent

to create a document suitable for the transaction.

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of
law or changes to the law. Users should check for any updates including changes in the law and ensure that their
particular facts and circumstances are appropriately incorporated into the document to achieve the intended use.

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd
and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or
consequential loss and including loss of business profits), arising out of or in connection with this document or its use.
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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF 'OFF THE PLAN' PROPERTIES
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER © Copyright August 2019

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms
set out in this contract.

The terms of this contract are contained in the -
® particulars of sale; and
® special conditions, if any; and
® general conditions

in that order of priority

SIGNING OF THIS CONTRACT

WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this
contract, “section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act
1962.

The authority of a person signing -

¢ under power of attorney; or

® as director of a corporation; or

® as agent authorised in writing by one of the parties -
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of
the terms of this contract.

SIGNED BY THE PURCHASER: on

Print name(s) of person(s) signing:
State nature of authority, if applicable: | Not Applicable

SIGNED BY THE PURCHASER: on

Print name(s) of person(s) signing:
State nature of authority, if applicable: I Not Applicable

This offer will lapse unless accepted within [I:I] clear business days (3 clear business days if none specified) In this
contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962

SIGNED BY THE VENDOR: on

Print name(s) of person(s) signing: KATHRYN JOY MINTER

State nature of authority, if applicable: | Not Applicable
SIGNED BY THE VENDOR: on

Print name(s) of person(s) signing: HELEN MAY FAIRLIE

State nature of authority, if applicable: | Not Applicable

The DAY OF SALE is the date by which both parties have signed this contract.

LAWINSTITUTE OF VICTORIA & REIV 2 CONTRACT OF SALE OF REAL ESTATE © Copyright August 2019



Table of contents
Particulars of sale

Special conditions

General conditions

- =
-

18

© ©® ®m N ;s WN

. ELECTRONIC SIGNATURE
. LIABILITY OF SIGNATORY
. GUARANTEE

NOMINEE
ENCUMBRANCES

. VENDOR WARRANTIES

. IDENTITY OF THE LAND

. SERVICES

. CONSENTS

. TRANSFER AND DUTY

. RELEASE OF SECURITY INTEREST
12.
13.
14.
15.
16.
17.

BUILDER WARRANTY INSURANCE
GENERAL LAW LAND

DEPOSIT

DEPOSIT BOND

BANK GUARANTEE

SETTLEMENT

. ELECTRONIC SETTLEMENT
19.
20.
21.
22.
23.
24
25,
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.

GST

LOAN

BUILDING REPORT

PEST REPORT

ADJUSTMENTS

FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING
GST WITHHOLDING

TIME & CO-OPERATION

SERVICE

NOTICES

INSPECTION

TERMS CONTRACT

LOSS OR DAMAGE BEFORE SETTLEMENT
BREACH

INTEREST

DEFAULT NOTICE

DEFAULT NOT REMEDIED

LAW INSTITUTE OF VICTORIA & REIV 3

CONTRACT OF SALE OF REAL ESTATE

© Copyright August 2018



Particulars of sale

Vendor's estate agent

Name: [FIRST NATIONAL COLLIE & TIERNEY REAL ESTATE |
Address: |67 Lime Avenue, Mildura, Victoria, 3500 |
Email: | |
Tel: [03 50212200 |  Mob:| | Fax:|03 50211213 | Ref:[G. RIDLEY |

Vendor

Name: KATHRYN JOY MINTER

Address: | |
ABN/ACN: | |
Email: | |
Vendor

Name: HELEN MAY FAIRLIE

Address: | |
ABN/ACN: | |
Email: | |

Vendor's legal practitioner or conveyancer

Name: [Hilton-Wood Solicitors |
Address: [DX 50017 Mildura VIC |
Email: [fiona@hilton-wood.com.au |
Tel: [03 5023 1522 | Mob:| | Fax:[03 5023 1544 | Ref:[FHw:162120 |

Purchaser's estate agent
Name: [
Address: [ |
Email: |
Tel: | | Mob:| | Fax:| | Ref| |

Purchaser

Name:

Address | |
ABN/ACN: | |
Email: | |
Purchaser

Name:

Address | |
ABN/ACN: I |
Email: | |
Purchaser

Name:

Address | |
ABN/ACN: | |
Email: | |
Purchaser

Name:

Address | |
ABN/ACN: | |
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Email: | |

Purchaser's legal practitioner or conveyancer

Name: | l
Address: | |
Email: | |
Tel: | |  Fax]| | bx:| | Ref] ]

Land (general conditions 7 and 13)
The land is described in the table below -

Certificate of Title reference [|being lot on plan \
Volume[e677 | Folio|s96 (24 I[CP1a9556. |

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or the register search statement and the
document referred to as the diagram location in the register search statement attached to the section 32 statement
The land includes all improvements and fixtures.

Property address

2 TULANE DRIVE, MILDURA 3500

The address of the land is:

Goods sold with the land (general condition 6.3(f)) (list or attach schedule)

All fixtures, fittings, light fittings and fixed floor coverings as inspected

Payment

Price: | |

Deposit | |by| |fwhich$[ | has been paid)
Balance | | payable at settlement

Deposit bond

(1 General condition 15 applies only if the box is checked
Bank guarantee
[0 General condition 16 applies only if the box is checked
GST (general condition 19)
Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked
[0 GST (if any) must be paid in addition to the price if the box is checked
[ This sale is a sale of land on which a ‘farming business' is carried on which the parties consider meets
the requirements of section 38-480 of the GST Act if the box is checked
[J This sale is a sale of a 'going concem' if the box is checked
[J The margin scheme will be used to calculate GST if the box is checked
Settlement (general condition 17 & 26.2)

is due on
unless the land is a lot on an unregistered plan of subdivision, in which case settiement is due on the later of:
® the above date; and
® the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of subdivision.
Lease (general condition 5.1)
O At settlement the purchaser is entitled to vacant possession of the property unless the box is checked, in
which case the property is sold subject to*:
(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy
document)
[ a lease for a term ending on | |with| | options to renew, each of[ |
years

OR
[ a residential tenancy for a fixed term ending on | |
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OR
[0 a periodic tenancy determinable by notice
Terms contract (general condition 30)
This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the box

O is checked. (Reference should be made to general condition 30 and any further applicable provisions
should be added as special conditions)

Loan (general condition 20)
D This contract is subject to a loan being approved and the following details apply if the box is checked:

Lender: | |

(or another lender chosen by the purchaser)

Loan amount: no more than $| | Approval date:|
Building report

O General condition 21 applies only if the box is checked
Pest report

[] General condition 22 applies only if the box is checked
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AUCTION

The following conditions are prescribed as applicable to and in respect of the sale by auction
of land.

The Vendors reserve price must be given in writing to the auctioneer before the auction
commences.

A bid for the Vendor cannot be made unless the auctioneer has, before the commencement
of the auction, announced clearly and precisely the number of bids that may be made by or
on behalf of the Vendor.

When making a bid on behalf of the Vendor or accepting a bid made by or on behalf of the
Vendor, the auctioneer must clearly state that the bid was made by or on behalf of the
Vendor or auctioneer.

The highest bidder is the purchaser, subject to any reserve price.

In the event of a disputed bid, the auctioneer is the sole arbitrator and the auctioneer’s
decision is final.

The auctioneer may refuse to accept any bid that, in the auctioneer’s opinion, is not in the
best interests of the Vendor.

A bidder is taken to be a principal unless, before bidding, the bidder has given to the
auctioneer a copy of a written authority to bid for or on behalf of another person.

A bid cannot be made or accepted after the fall of the hammer.

As soon as practicable after the fall of the hammer the purchaser is to sign the Contract of
Sale and pay the deposit.

All bidders must be registered in the Bidders Record and display an identifying number when
making a bid.



Special Conditions

Instructions: it is recommended that when adding further special conditions:

» each special condition is numbered;

¢ the parties initial each page containing special conditions;

® a line is drawn through any blank space remaining on the last page; and
¢ aftach additional pages if there is not enough space
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GST Withholding

1.1

12

1.3

1.4

1.5

16

17

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxation
Administration Act 1953 (Cth) or in A New Tax System (Goods and Services Tax) Act
1999 (Cth) have the same meaning in this special condition unless the context requires
otherwise. Words and expressions first used in this special condition and shown in italics
and marked with an asterisk are defined or described in at least one of those Acts.

This special condition 6A applies if the purchaser is required to pay the Commissioner an
*amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration
Act 1953 (Cth) because the property is *new residential premises or *potential residential
fand in either case falling within the parameters of that section, and also if the sale attracts
the operation of section 14-255 of the legislation. Nothing in this special condition 6B is to
be taken as relieving the vendor from compliance with section 14-255.

The amount is to be deducted from the vendor's entitlement to the contract *consideration
and is then taken to be paid to the vendor, whether or not the vendor provides the
purchaser with a GST withholding notice in accordance with section 14-255 of Schedule 1
to the Taxation Administration Act 1953 (Cth). The vendor must pay to the purchaser at
settlement such part of the amount as is represented by non-monetary consideration.

The purchaser must:

(a) engage a legal practitioner or conveyancer (“representative”) to conduct all the
legal aspects of settlement, including the performance of the purchaser's
obligations under the legislation and this special condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have
regard to the vendor's interests relating to the payment of the amount to the Commissioner
and instructions that the representative must:

(@ pay, or ensure payment of, the amount to the Commissioner in the manner
required by the Commissioner and as soon as reasonably and practicably
possible, from moneys under the control or direction of the representative in
accordance with this special condition on settlement of the sale of the property;

(b) promptly provide the vendor with evidence of payment, including any notification
or other document provided by the purchaser to the Commissioner relating to
payment; and

(c) otherwise comply, or ensure compliance, with this special condition;

despite:
(d) any contrary instructions, other than from both the purchaser and the vendor; and
(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of special condition
B6A5 if.

(a) settlement is conducted through the electronic conveyancing system operated by
Property Exchange Australia Ltd or any other electronic conveyancing system
agreed by the parties; and

(b} the amount is included in the settlement statement requiring payment to the
Commissioner in respect of this transaction.

The purchaser may at settlement give the vendor a bank cheque for the amount in
accordance with section 16-30 (3) of Schedule 1 to the Taxation Administration Act 1953
(Cth), but only if:

(a) so agreed by the vendor in writing; and

(b) the settlement is not conducted through an electronic settlement system described in

special condition 6A.6.
However, if the purchaser gives the bank cheque in accordance with this special condition
6A.7, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the
amount in relation to the supply; and



(d) give the purchaser a receipt for the bank cheque which identifies the transaction and
includes particulars of the bank cheque, at the same time the purchaser gives the
vendor the bank cheque.

1.8 The vendor must provide the purchaser with a GST withholding notice in accordance with
section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 14
days before the due date for settlement.

1.9 A party must provide the other party with such information as the other party requires to:

(a) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the purchaser's obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953
(Cth). The information must be provided within 5 business days of a written request. The
party providing the information warrants that it is true and correct.

1.10 The vendor warrants that:
(a) at settlement, the property is not new residential premises or potential residential land
in either case falling within the parameters of section 14-250 of Schedule 1 to the
Taxation Administration Act 1953 (Cth) if the vendor gives the purchaser a written
notice under section 14-255 to the effect that the purchaser will not be required to
make a payment under section 14-250 in respect of the supply, or fails to give a
written notice as required by and within the time specified in section 14-255; and

(b) the amount described in a written notice given by the vendor to the purchaser under
section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) is the
correct amount required to be paid under section 14-250 of the legislation.

1.1 The purchaser is responsible for any penalties or interest payable to the Commissioner on
account of non-payment or late payment of the amount, except to the extent that:

(a) the penalties or interest arise from the vendor's failure, including breach of a warranty
in special condition 6A.10; or

(b) the purchaser's reasonable belief that the property is neither new residential premises
nor potential residential land requiring the purchaser to pay an amount to the
Commissioner in accordance with section 14-250 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cth).

The vendor is responsible for any penalties or interest payable to the Commissioner on
account of non-payment or late payment of the amount if either exception applies.

1.12 This special condition will not merge on settlement.



DEED OF GUARANTEE AND INDEMNITY

| the Guarantor whose name address and description are set out in the Schedule to this
Guarantee and Indemnity (“the Guarantor”) in consideration of the Vendor named in the
attached Contract selling to the Purchaser named in the Contract at our request the
business described in the Contract for the price and upon the terms and conditions
contained in the Contract DO HEREBY for ourselves our respective executors and
administrators JOINTY AND SEVERALLY COVENANT with the Vendor that if at any
time default shall be made in the payment of the Deposit or Payment of Residue or
interest or other moneys payable by the Purchaser to the Vendor under the Contract or
in the performance or observance of any term or condition of the contract to be
performed or observed by the Purchaser we will forthwith on demand by the Vendor pay
to the Vendor the Price interest charges or other moneys or such part as shall then be
due and payable to the Vendor AND AS A SEPARATE AND INDEPENDENT
OBLIGATION | UNDERTAKE to keep the Vendor indemnified against any loss of Price
interest and other moneys payable under the Contract and all losses costs charges and
expenses whatsoever which the Vendor may incur by reason of any default as aforesaid
or repudiation on the part of the Purchaser. This Guarantee and Indemnity shall be a
continuing Guarantee and Indemnity and shall not be released by any neglect or
forbearance on the part of the Vendor in enforcing payment of any of the moneys
payable under the Contract of the performance or observance of any of the agreements
obligations or conditions under the Contract or by time being given to the Purchaser for
any payment performance or observance or By any other thing which under the law
relating to sureties would but for this provision have the effect of releasing us our
executors or administrators.

SCHEDULE
Guarantors:
1. Full Name:
2. Address:
3. Occupation:

IN WITNESS whereof the Guarantors have executed this Deed the
day of 2020

SIGNED SEALED AND DELIVERED by

the said

N Vst s ot ot

in the presence of:

SIGNED SEALED AND DELIVERED by

the said

S S’ gt g

in the presence of:
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General conditions

Contract signing
1. ELECTRONIC SIGNATURE

1.1 In this general condition “electronic signature “means a digital signature or a visual representation of a person's handwritten
signature or mark which is placed on a physical or electronic copy of this contract by electronic or mechanical means, and
“electronically signed” has a corresponding meaning.

1.2 The parties’ consent to this contract being signed by or on behaif of a party by an eIectrthc ?ynature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants“angd agrees that the electronic
signature has been used to identify the person signing and to indicate that the party Imends to be bound by the electronic
signature.

14 This contract may be electronically signed in any number of counterparts which togelher will constitute the one document.

15 Each party consents to the exchange of counterparts of this contract by delwery by email or such other electronic means as
may be agreed in writing. y 5

1.6 Each party must upon request promptly deliver a physical counterpart of{u]i§ gbntract with the handwritten signature or
signatures of the party and all written evidence of the authority of a persog sining on their behalf, but a failure to comply
with the request does not affect the validity of this contract. »Q

2. LIABILITY OF SIGNATORY

Any signatory for a proprietary limited company purchaser is personallyﬁ'-x “for the due performance of the purchaser’s obligations
as if the signatory were the purchaser in the case of a default by a probnejg limited company purchaser.

3. GUARANTEE /

The vendor may require one or more directors of the purchaserto gu%rantee the purchaser’s performance of this contract if the
purchaser is a proprietary limited company. &;

4. NOMINEE & =

The purchaser may no later than 14 days before the due date for settiement nominate a substitute or additional person to take a
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations
under this contract.

Title L

5. ENCUMBRANCES

5.1 The purchaser buys the prope%ﬁject to:

(a) any encumbrance showﬁ% the section 32 statement other than mortgages or caveats; and
(b) any reservations, exeeptions and conditions in the crown grant; and
(c) any lease or lenancy feferred to in the particulars of sale.

52 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the
tandlord after seqlémqnt.

6 VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd in the
month and year set out at the foot of this page.

6.2 The warmranties in general conditions 6.3 and 6.4 replace the purchaser's right to make requisitions and inquiries.
6.3 The vendor warrants that the vendor:

(a) has, or by the due date for settlement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e) will at settlement be the holder of an unencumbered estate in fee simple in the iand; and

) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT AUGUST 2019
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10.

11.

6.4

6.5

6.6

6.7

The vendor further warrants that the vendor has no knowledge of any of the following:
(a) public rights of way over the land;

{b) easements over the land;

(c) lease or other possessory agreement affecting the land;

(d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in th’is cd;ltract and disclosures in the
section 32 statement.

If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor vé% rjuts that:
o

(a) all domestic building work carried out in relation to the construction by or on f the vendor of the home was

carried out in a proper and workmanlike manner; and

(b) all materials used in that domestic building work were good and suitable for the purpose for which they were used
and that, unless otherwise stated in the contract, those materials were newyand

(c) domestic building work was carried out in accordance with all laws a_nd legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993.

Words and phrases used in general condition 6.6 which are defined in‘the:Building Act 1993 have the same meaning in
general condition 6.6.

IDENTITY OF THE LAND

71 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.

7.2 The purchaser may not:
(a) make any objection or claim for compensation for, any alleged misdescription of the property or any deficiency in its

area or measurements; or

(b) require the vendor to amend title or pay any.cost of amending title.

SERVICES

8.1 The vendor does not represent that the services are adequate for the purchaser’s proposed use of the property and the
vendor advises the purchaser to make appropriale inquiries. The condition of the services may change between the day of
sale and settlement and the vendor does’ngl promise that the services will be in the same condition at settlement as they
were on the day of sale.

8.2 The purchaser is responsible for the g@éﬁon of all services to the property after settlement and the payment of any
associated cost.

CONSENTS

The vendor must obtain any necessary cénsent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refung%n‘y necessary consent or licence is not obtained by settlement.

TRANSFER & DUTY

10.1

10.2

The purchaser must pfepare ‘and deliver to the vendor at least 7 days before the due date for settiement any paper transfer
of land document wHich i%necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

The vendor mus%ptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
transaction, and botH parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITY INTEREST

141

1.2

This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor's date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the
request at least 21 days before the due date for settiement.

If the purchaser is given the details of the vendor's date of birth under general condition 11.2, the purchaser must
(a) only use the vendor’s date of birth for the purposes specified in general condition 11.2; and

(b) keep the date of birth of the vendor secure and confidential.

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND © COPYRIGHT AUGUST 2019
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11.4

"7
11.8

11.10

11.11

11.12

11.13

11.14

11.15

The vendor must ensure that at or before settlement, the purchaser receives—
(a) a release from the secured party releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) sefting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in
which the security interest is granted.

Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser re% a release, statement,
approval or correction in respect of personal property—

(a)  that— (f)
(i} the purchaser intends to use predominantly for personal, domestic o%sehold purposes; and

(i) has a market value of not more than $5000 or, if a greater amoun{ has been prescribed for the purposes of
section 47(1) of the Personal Property Securities Act 2009 (Cth), noy more than that prescribed amount; or

(b) that is sold in the ordinary course of the vendor's business of selling ergonal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, ét‘atqm nt, approval or correction in respect of

personal property described in general condition 11.5 if— Q
(a) the personal property is of a kind that may or must be described by serial number in the Personal Property

Securities Register; or \

{b) the purchaser has actual or constructive knowledge thaﬂh’e, sale constitutes a breach of the security agreement that
provides for the security interest.

A release for the purposes of general condition 11.4(a) must be in writing.

A release for the purposes of general condition 11.4(a) niu_st be effective in releasing the goods from the security interest
and be in a form which allows the purchaser to take title to the goods free of that security interest.

If the purchaser receives a release under genera‘f‘ condition 11.4(a) the purchaser must provide the vendor with a copy of
the release at or as soon as practicable after geftlerent.

In addition to ensuring that a release is recéived dnder general condition 11.4(a), the vendor must ensure that at or before
settlement the purchaser receives a writterundertaking from a secured party to register a financing change statement to
reflect that release if the property beingreleased includes goods of a kind that are described by serial number in the
Personal Property Securities Registek)

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date
for settlement.

The vendor may delay seitlément until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires 1o be released if the purchaser does not provide an advice under general condition 11.11.

If settlement is delayéd under general condition 11.12 the purchaser must pay the vendor—

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor
receives \h%uvice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay—
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition
11.14 applies despite general condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAW LAND

13.1

13.2

The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before
settlement if the land is the subject of a provisional folio under section 23 of that Act.

The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the
Transfer of Land Act 1958.
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13.3 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal
and equitable estate without the aid of other evidence.

13.4 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the vendor nominates.
13.5 The purchaser is taken to have accepted the vendor’s title if:
(a) 21 days have elapsed since the day of sale; and

{b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy a defect in the

title. Q

13.6  The contract will be at an end if: Q

(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling bc;s@sfy the purchaser’s objection or
requirement and that the contract will end if the objection or requirement is not'withdrawn within 14 days of the
giving of the notice; and

(b) the objection or requirement is not withdrawn in that time.

13.7  Ifthe contract ends in accordance with general condition 13.8, the deposit'must e retumed to the purchaser and neither
party has a claim against the other in damages. )

13.8  General condition 17.1 [setlement] should be read as if the reference to ‘registered proprietor’ is a reference to “owner’ in
respect of that part of the land which is not under the operation of the Tl’gn'sfer of Land Act 1958.

Money

14.  DEPOSIT Q)q
14.1  The purchaser must pay the deposit:

(a) to the vendor's licensed estate agent; or 4
(b) if there is no estate agent, to the ven;ié?ﬁ legal practitioner or conveyancer; or

(c) if the vendor directs, into a speciza purpose account in an autherised deposit-taking institution in Victoria specified by
the vendor in the joint names of the®purthaser and the vendor.

14.2 Ifthe land sold is a lot on an unregistéa pjan of subdivision, the deposit:
(a) must not exceed 10% of the price; and

{b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyancer on trust for the purchaser until the registration of the plan of subdivision.

14.3 The deposit must be relea)s‘ed E?}he vendor if:
(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-
(i) therg are.no debts secured against the property; or

(if) if\ there are any debts, the total amount of those debts together with any amounts to be withheld in
accordance with general conditions 24 and 25 does not exceed 80% of the sale price; and

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

14.4  The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is
settied, or the contract is ended.

14.5 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

14.6  Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior
express objection to title.

14.7 Payment of the deposit may be made or tendered:
(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or
(b) by cheque drawn on an authorised deposit-taking institution; or
(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, unless otherwise agreed:
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14.8
14.9

14.10

14.11

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the
recipient’s authorised deposit-taking institution, must be paid by the remitter.

Payment by electronic funds transfer is made when cleared funds are received in the recipient’'s bank account.

Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient
particulars to readily identify the relevant transaction.

As soon as the funds have been electronically transferred the intended recipient must be provided with the relevant
transaction number or reference details. Q
!

For the purpose of this general condition ‘authorised deposit-taking institution’ means a bgqygorporate for which an
authority under section 9(3) of the Banking Act 1959 (Cth) is in force. -

15.  DEPOSIT BOND { \?
15.1  This general condition only applies if the applicable box in the particulars of sale is checked.

15.2

153

154

15.5

15.6

15.7

15.8

In this general condition “deposit bond” means an irrevocable undertaking to pay &g demand an amount equal to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bop'd_ be satisfactory to the vendor. The

deposit bond must have an expiry date at least 45 days after the due date’for s&tflement.
)

The purchaser may deliver a deposit bond to the vendor's estate ageni. legal practitioner or conveyancer within 7 days after
the day of sale.

The purchaser may at least 45 days before a current deposit bond _g_g(pltés deliver a replacement deposit bond on the same
terms and conditions. Y

L
Where a deposit bond is delivered, the purchaser must pay the\i&‘osnt to the vendor's legal practitioner or conveyancer on
the first to occur of: NG y

(a) settiement;
(b) the date that is 45 days before the deposit b d%gny replacement deposit bond expires;

(c) the date on which this contract ends in a ce with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d} the date on which the vendor ends thfa rzbm(act by accepting repudiation of it by the purchaser.

The vendor may claim on the deposit bow‘ wit ut prior notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. TheLam paid by the issuer satisfies the obligations of the purchaser under general
condition 15.5 to the extent of the palymgnt

Nothing in this general condition Iim‘i he rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in géheral condition 15.6.

This general condition is subjedt-{éjbéneral condition 14.2 [deposit].

16. BANK GUARANTEE

16.1
16.2

16.3

16.4

16.5

16.6

This general condition gnly applies if the applicable box in the particulars of sale is checked.

In this general condg()q&

(a) “bank gu, ntee” means an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory
to the ve% pay on demand any amount under this contract agreed in writing, and

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 (Cth).

The purchaser may deliver a bank guarantee to the vendor's legal practitioner or conveyancer.

The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the
first to oceur of:

(a) settlement;
(b) the date that is 45 days before the bank guarantee expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

The vendor must retumn the bank guarantee document to the purchaser when the purchaser pays the amount secured by
the bank guarantee in accordance with general condition 16.4.

The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates
this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under
general condition 16.4 to the extent of the payment.
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16.7

16.8

Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1

17.2
17.3

At settlement:
(a) the purchaser must pay the balance; and

(b} the vendor must:

(i) do all things necessary to enable the purchaser to become the registered or of the land; and

(ii) give either vacant possession or receipt of rents and profits in accordaﬁ' the particulars of sale.
Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless paries agree otherwise.

The purchaser must pay all money other than the deposit in accordance with a written dfrection of the vendor or the vendor's
legal practitioner or conveyancer. = 4

18. ELECTRONIC SETTLEMENT

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9

Settlement and lodgement of the instruments necessary to record the pur seivas registered proprietor of the land will be
conducted electronically in accordance with the Electronic Conveyancing Natignal Law. This general condition 18 has
priority over any other provision of this contract to the extent of any;znii's' cy.

A party must immediately give written notice if that party reasonably batieyes that settlement and lodgement can no longer
be conducted electronically. General condition 18 ceases to apply;‘rom)ﬁhen such a notice is given.
Each party must: K Y

(a) be, or engage a representative who is, a subscriber for_‘ ﬁﬁfburposes of the Electronic Conveyancing National Law,
A

(b) ensure that all other persons for whom that party is responsible and who are associated with this transaction are, or
engage, a subscriber for the purposes of the r?/laclrony\: Conveyancing National Law, and

(c) conduct the transaction in accordance with t]q’e ronic Conveyancing National Law.

The vendor must open the electronic workspace "m&pace") as soon as reasonably practicable and nominate a date and
time for settlement. The inclusion of a specific ddigand time for settlement in a workspace is not of itself a promise to settle
on that date or at that time. The workspace is 29 ekb(ronic address for the service of notices and for written
communications for the purposes of any elee(:j!ﬂansactions legislation.

-
This general condition 18.5 applies if therg is nipre than one electronic lodgement network operator in respect of the
transaction. In this general condition 18.5 ransaction” means this sale and purchase and any associated transaction
involving any of the same subscribers, ‘) .
To the extent that any interoperabiliW governing the relationship between electronic lodgement network operators do
not provide otherwise: y

e_twork operator to conduct all the financial and lodgement aspects of the transaction
dst be one which is willing and able to conduct such aspects of the transaction in
tions of all the subscribers in the workspaces of all the electronic lodgement network
ace locks;

(@) the electronic lodgem
after the workspace locl
accordance with th’g inst
operators after the

(b) if two or more efegtrodic lodgement network operators meet that description, one may be selected by purchaser's
incoming mopfgage&having the highest priority but if there is no mortgagee of the purchaser, the vendor must make
the selectio N

Settlement occug€ when the workspace records that:

(@) there has been an exchange of funds or value between the exchange settlement account or accounts in the
Reserve Bank of Australia of the relevant financial institutions or their financial setlement agents in accordance with
the instructions of the parties; or

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered
proprietor of the land have been accepted for electronic lodgement.

The parties must do everything reasonably necessary to effect settlement:
(a) electronically on the next business day, or
(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

Each party must do everything reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment.

The vendor must before settlement:
(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on natification of settiement by
the vendor, the vendor's subscriber or the electronic lodgement network operator;
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19. GST
191

19.2

19.3

19.4

19.5

19.6

19.7

20. LOAN
20.1

20.2

20.3

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is
entitled at settlement, and any keys if not delivered to the estate agent, to the vendor's subscriber or, if there is no
vendor's subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at
the vendor’s address set out in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser's
nominee on notification by the electronic lodgement network operator of settlement.

The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of
sale specify that the price includes GST (if any).

The purchaser must pay to the vendor any GST payable by the vendor in respect of a ta)‘abl'e:eapply made under this
contract in addition to the price if: %)
& ;or

(a) the particulars of sale specify that GST (if any) must be paid in addition to ic
Al
(b} GST is payable solely as a result of any action taken or intended to be taken by}e purchaser after the day of sale,
including a change of use; or ,
(c) the particulars of sale specify that the supply made under this contragtis d{Jand on which a ‘farming business' is
carried on and the supply (or part of it) does not satisfy the require section 38-480 of the GST Act; or

(d) the particulars of sale specify that the supply made under this cgntr: i!of a going concern and the supply (or a
part of it) does not satisfy the requirements of section 38-325 oftik T Act.

The purchaser is not obliged to pay any GST under this contract unti ta“; invoice has been given to the purchaser, unless
the margin scheme applies. , 4

£
If the particulars of sale specify that the supply made under this&ontraét is of land on which a ‘farming business'’ is carried
. & w5
on:

. Yy
y
(a) the vendor warrants that the property is land on wtu'qb-;ﬁarming business has been carried on for the period of 5
years preceding the date of supply; and N

(b) the purchaser warrants that the purchaser intg ,;;t;at\a farming business will be carried on after settlement on the
property. AN

If the particulars of sale specify that the supply math.élder this contract is a ‘going concern”.

(a) the parties agree that this contract is for thwpply of a going concem; and

(b) the purchaser warrants that the purch nsl or prior to settlement will be, registered for GST; and

(c) the vendor warrants that the vend&‘wi my on the going concem until the date of supply.

If the particulars of sale specify that the-supply made under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies to this coﬁf;sc)

In this general condition: 4
(a) ‘GST Act' means A Nemix/system (Goods and Services Tax) Act 1999 (Cth); and

(b) ‘GST’ includes penalties dpd interest.

£

TN
If the particulars of sal ec;ﬁy that this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan tﬁhe Ecurity of the property by the approval date or any later date allowed by the vendor.

The purchaser m‘gx end‘tﬁ,e contract if the loan is not approved by the approval date, but only if the purchaser:
(a)  immediafely\gbplied for the loan; and
(b) did everything reasonably required to obtain approval of the loan; and

(c) serves written notice ending the contract, together with written evidence of rejection or non-approval of the loan, on
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.

21, BUILDING REPORT

211
21.2

21.3

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a
structure on the land and designates it as a major building defect;

(b) gives the vendor a copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.
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214

21.5

A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service.

The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

22, PEST REPORT

221
22.2

223

22.4

22.5

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a pest control operator licensed under Victorian law which discloses a current pest
infestation on the land and designates it as a major infestation affecting the structureugbuilding on the land;

(b) gives the vendor a copy of the report and a written notice ending this contract; ar@“:
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends ﬁ.acsordance with this general
condition.

A notice under this general condition may be served on the vendor’s legal praculmner conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service. o /

The pest control operator may inspect the property at any reasonable time‘&ir- fhe-purpose of preparing the report.

23. ADJUSTMENTS

231

23.2

23.3

All periodic outgoings payable by the vendor, and any rent and othe}lﬁco e received in respect of the property must be
apportioned between the parties on the settlement date and any adjustitygnts paid and received as appropriate.

The periodic outgoings and rent and other income must be appmo?iga on the following basis:

(a) the vendor is liable for the periodic outgoings and entﬂfb'{ygg‘the rent and other income up to and including the day of
settlement; and

(b) the land is treated as the only land of which the vendor 1s owner (as defined in the Land Tax Act 2005); and

(c) the vendor is taken to own the land as a resi‘ ;fr’alian beneficial owner; and

{d) any personal statutory benefit available to lp@c\p rty is disregarded in calculating apportionment.

The purchaser must provide copies of all certifica quand other information used to calculate the adjustments under general

condition 23, if requested by the vendor. ‘/ D,

24, FOREIGN RESIDENT CAPITAL GAINS WITHHO Nq

241

242

243

244

245

24.6

24.7

Words defined or used in Subdivision 14- Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same
meaning in this general condition unle;s the context requires otherwise.

Every vendor under this contract is & f' resident for the purposes of this general condition unless the vendor gives the
purchaser a clearance certificate i y the Commissioner under section 14-220 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cth). Thespecified period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this\géfiéral condition 24 only apply if the purchaser is required to pay the Commissioner an
amount in accordance with sectioly 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth)
(“the amount”) because ¢ re of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set'obtjnSection 14-215 of the legislation just after the transaction, and the transaction is not excluded
under section 14-215@9 legislation.

The amount is to bqa‘ ted from the vendor's entitlement to the contract consideration. The vendor must pay to the
purchaser at settlement stch part of the amount as is represented by non-monetary consideration.

The purchaser mtus

(a) engage a legal practitioner or conveyancer (‘representative”) to conduct all the legal aspects of seftlement, including
the performance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor's interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 24.6 if:

(a) the settlement is conducted through an electronic lodgement network; and
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24.8

24.9

24,10

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

Any clearance certificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date
for settlement.

The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser's
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Administration Act 1953 (Cth).
The information must be provided within 5 business days of request by the purchaser. The vendor warrants that the
information the vendor provides is true and correct.

The purchaser is responsible for any penalties or interest payable to the Commissioner on égognt of late payment of the
amount.

25. GST WITHHOLDING

25.1

25.2

253

25.4

25.5

25.6

25.7

25.8

25.9

Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Té’x Administration Act 1953 (Cth) or
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same mean in this general condition unless the
context requires otherwise. Words and expressions first used in this general col nd shown in italics and marked with
an asterisk are defined or described in at least one of those Acts. g

of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 d re the due date for settlement unless the

The purchaser must notify the vendor in writing of the name of the recipientof.{fie *supply for the purposes of section 14-255
fe
recipient is the purchaser named in the contract.

the purchaser under general condition 4 with a GST withholding notic ccordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all )ﬁ(g ion required by the purchaser or any person so
nominated to confirm the accuracy of the notice. \

The remaining provisions of this general condition 25 apply if tﬁe chaser is or may be required to pay the Commissioner
an *amount in accordance with section 14-250 of Schedules & Taxation Administration Act 1953 (Cth) because the
property is *new residential premises or *potential residentialﬁwin either case falling within the parameters of that section,
and also if the sale attracts the operation of section 14, 5 of the Ieglslatlon Nothing in this general condition 25 is to be
taken as relieving the vendor from compliance with s

The vendor must at least 14 days before the due date for settlemen}Qrovn?e the purchaser and any person nominated by

The amount is to be deducted from the vendor's entlﬂ 9?2 t to the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the purehaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administratiof “Agf 79563 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non- qmnetary consideration.

The purchaser must: \ v d

(a) engage a legal practitioner or convaﬁn'cer (“representative”) to conduct all the legal aspects of settlement, including
the performance of the purchgse,r‘s obligations under the legislation and this general condition; and

(b) ensure that the representath s0.

The terms of the representative’s"ay; gement are taken to include instructions to have regard to the vendor’s interests
relating to the payment of the amountfio the Commissioner and instructions that the representative must:

¥
(a) pay, or ensure payment &the amount to the Commiissioner in the manner required by the Commissioner and as
soon as reasonabl}laﬂd racticably possible, from moneys under the control or direction of the representative in
accordance with t?ﬁgg eral condition on settlement of the sale of the property;

(b) promptly provjé “N@w‘/endor with evidence of payment, including any notification or other document provided by the
purchaser t Commissioner relating to payment; and

(c) otherwis?cpmply;, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 25.7 if:

(a) settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this
transaction.

The purchaser may at settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(a) s0 agreed by the vendor in writing; and
(b) the settlement is not conducted through an electronic lodgement network.
However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation fo the
supply; and
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(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank
cheque, at the same time the purchaser gives the vendor the bank cheque.

25.10 A party must provide the other party with such information as the other party requires to:

(a) decide if an amount is required to be paid or the quantum of it, or

(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The information must be

provided within 5 business days of a written request. The party providing the information warrants that it is true and correct.

25.11 The vendor wamrants that:

(a) at settlement, the property is not new residential premises or potential residenhal@ either case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act, th) if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser«ilyiot be required to make a
payment under section 14-250 in respect of the supply, or fails to give a writ(ef;, office as required by and within the
time specified in section 14-255; and J}

(b) the amount described in a written notice given by the vendor to the purciiagenander section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth) is the correct amount required 1§ be paid under section 14-250 of the
legislation. }"

25.12 The purchaser is responsible for any penalties or interest payable to thef |SS|oner on account of non-payment or late
payment of the amount, except to the extent that:

(a) the penalities or interest arise from any failure on the part of ifzg vefidor, including breach of a warranty in general
condition 25.11; or A

(b) the purchaser has a reasonable belief that the propertyMé r new residential premises nor potential residential
land requiring the purchaser to pay an amount to the ‘rnjssioner in accordance with section 14-250 (1) of
Schedule 1 to the Taxation Administration Act 1953 _K_Ct

The vendor is responsible for any penalties or interest payablé’{p the Commissioner on account of non-payment or late

payment of the amount if either exception applies.

Lr )"
A
AR
y \
Transactional N
26. TIME & CO OPERATION ’ Q 3
26.1 Time is of the essence of this contract.
26.2 Time is extended until the next businisardayi the time for performing any action falls on a day which is not a business day.
26.3 Each party must do all things reasoﬁa\b cessary to enable this contract to proceed to settlement, and must actin a
prompt and efficient manner. L
~
26.4

27. SERVICE

271

27.2

27.3

27.4

27.5

Any unfulfilled obligation will na%ﬂg\é on settlement.
L4

ré

A
Any document required ta.be Jyzxed by or on any party may be served by or on the legal practitioner or conveyancer for that
party. A

A cooling off notice er section 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21
[building report] or Z2 [p&pt report] may be served on the vendor's legal practitioner, conveyancer or estate agent even if the
estate agent's a rity has formally expired at the time of service.

A document is sufficiéntly served:
(a) personally, or
(b) by pre-paid post, or

(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a
legal practitioner, or

(d) by email.

Any document properly sent by:

(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;
(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;

(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Efectronic
Transactions (Victoria) Act 2000.

In this contract ‘document’ includes ‘demand’ and ‘notice’, 'serve’ includes ‘give’, and ‘served’ and ‘service’ have
corresponding meanings.
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28.

29,

30.

3.

32.

NOTICES

28.1  The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
before the day of sale, and does not relate to periodic outgoings.

28.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
on or after the day of sale, and does not relate to pericdic outgoings.

28.3 The purchaser may enter the property to comply with that responsibility where action is required before settlement.
INSPECTION

The purchaser and/or another person authorised by the purchaser may inspect the property at any(eaaonable time during the 7
days preceding and including the settlement day.

Ny
TERMS CONTRACT ( Q
30.1 Ifthisis a terms contract’ as defined in the Sale of Land Act 1962: ﬁ‘

(a) any mortgage affecting the land sold must be discharged as to that land before We purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfi ion 29M of the Sale of Land Act
1962; and ’; ’

(b) the deposit and all other money payable under the contract (other /3Ny money payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal prdctitionér or conveyancer or a licensed estate
agent to be applied in or towards discharging the mortgage. é

3

30.2 While any money remains owing each of the following applies: <

(a) the purchaser must maintain full damage and destruction, 'nsur?f\{e of the property and public risk insurance noting
all parties having an insurable interest with an insurer agg[ ¢/ In writing by the vendor;
. 7

to the vendor not less than 10 days before taking pessession of the property or becoming entitled to receipt of the

(b) the purchaser must deliver copies of the signed insuralqga}'plication forms, the policies and the insurance receipts
rents and profits;

(c) the purchaser must deliver copies of any ame entg to the policies and the insurance receipts on each
amendment or renewal as evidence of the st ?ﬁ policies from time to time;
o

A
(d) the vendor may pay any renewal premiumxo}\ak

7

ut the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor undé‘f\ngzg}aph (d) must be refunded by the purchaser on demand without
affecting the vendor's other rights un&efﬁs s fontract;

H the purchaser must maintain and o) f'%the property in good repair (fair wear and tear excepted) and keep the
property safe, lawful, structurally é_,lent;weatherproof and free from contaminations and dangerous substances;

(g) the property must not be alterg’d i n{l way without the written consent of the vendor which must not be
unreasonably refused or dqlé!ﬁ{f

(h) the purchaser must obser® 3l obligations that affect owners or accupiers of land;

Y
(i) the vendor and/or othe n authorised by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days wnjtten nytice, but not more than twice in a year.

LOSS OR DAMAGE BEFORE SETTEEMENT
A
31.1  The vendor carries tthoss or damage to the property until settlement.

31.2  The vendor must de'li;a e property to the purchaser at settlement in the same condition it was in on the day of sale,

except for fair wfvvd tear.
31.3  The purchaser musthot delay settlement because one or more of the goods is not in the condition required by general
condition 31.2, but may claim compensation from the vendor after settlement.

31.4  The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 31.2 at settlement.

31.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

31.6 The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.

BREACH
A party who breaches this contract must pay to the other party on demand:
(a) compensation far any reasonably foreseeable loss to the other party resulting from the breach; and

(b) any interest due under this contract as a result of the breach.
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Default

INTEREST

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty Interest Rates Act 1983 is
payable at settiement on any money owing under the contract during the period of default, without affecting any other rights of the

33.

34,

35,

offended party.
DEFAULT NOTICE
34.1 A party is not entitled to exercise any rights arising from the other party's default, other tha right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a wi fault notice.
34.2  The default notice must: H.’
(a) specify the particulars of the default; and (\q
(b) state that it is the offended party’s intention to exercise the rights arising om 1tpe default unless, within 14 days of
the notice being given - /7
(i) the default is remedied; and A

35.1

35.2

35.3

35.4

36,5

(ii) the reasonable costs incurred as a result of the default and an) interest payable are paid.

DEFAULT NOT REMEDIED /;)
L

All unpaid money under the contract becomes immediately payable to tb vendor if the default has been made by the

purchaser and is not remedied and the costs and interest are n a‘id’/
4 /
The contract immediately ends if: ‘\‘ J
14

- ) .
(a) the default notice also states that unless the default i edied and the reasonable costs and interest are paid, the
contract will be ended in accordance with this ggneral condition; and

b KN '\
(b) the default is not remedied and the reasonabje’@stg and interest are not paid by the end of the period of the default
notice. e ’

If the contract ends by a default notice given by Mtf;rchasen

(a) the purchaser must be repaid any m@uﬁ under the contract and be paid any interest and reasonable costs
payable under the contract; and %

(b) all those amounts are a chargehon ‘tﬁﬁﬁ’and until payment; and
(9] the purchaser may also recg\‘//eugn loss otherwise recoverable.
If the contract ends by a default @ven by the vendor:

(a) the deposit up to 10% tice is forfeited to the vendor as the vendor's absolute property, whether the deposit
has been paid or not; an
\

(b) the vendor is entifed fa«,p'ossession of the property; and
(c) in addition to ;éy r remedy, the vendor may within one year of the contract ending either:
0 retaﬁ'l tﬁ‘eproperty and sue for damages for breach of contract; or

(i} resVe property in any manner and recover any deficiency in the price on the resale and any resulting
expefises by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

The ending of the contract does not affect the rights of the offended party as a consequence of the default.
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