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IMPORTANT NOTICE TO PURCHASERS — COOLING-OFF

Cooling-off period (Section 31 of the Sale of Land Act 1962) EXCEPTIONS: the 3-day cooling-off period does not apply if:

g _— . « you bought the property at a publicly advertised auction or on the
You may e_nd this contract within 3 clear business days of the day day on which the auction was held; or
that you sign the contract if none of the exceptions listed below . you bought the land within 3 clear business days before a publicly
applies to you. advertised auction was to be held; or ) )
You must either give the vendor or the vendor's agent written ygu br?_ug(ljwt thetlland Witnmlc?' clear business days after a publicly
notice that you are ending the contract or leave the notice at the | ;ve}se naL.‘C 'O"(‘j’"ag’. e i c}r Gt N
address of the vendor or the vendor's agent to end this contract puippclggs- A prirtarily tor ingusival oreenmerca
within this time in accordance with this cooling-off provision. . the property is more than 20 hectares in size and is used
You are entitled to a refund of all the money you paid EXCEPT for primarily for farming; or

« you and the vendor previously signed a contract for the sale of
the same land in substantially the same terms; or
you are an estate agent or a corporate body.

$100 or 0.2% of the purchase price (whichever is more) if you end
the contract in this way.

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN

Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962)

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of the
purchase price.

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the
registered proprietor of the lot.

The value of the lot may change between the day on which you sign the contract of sale of that lot and the day on which you become
the registered proprietor

Approval

This contract is approved as a standard form of contract under section 53A of the Estate Agents Act 1980 by the Law
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal
Profession Uniform Law Application Act 2014.

Copyright

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is
copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the
Real Estate Institute of Victoria Ltd for each specific transaction that is authorised. Any person who has purchased a paper
copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular
property.

Disclaimer

This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent
to create a document suitable for the transaction.

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of
law or changes to the law. Users should check for any updates including changes in the law and ensure that their
particular facts and circumstances are appropriately incorporated into the document to achieve the intended use.

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd
and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or
consequential loss and including loss of business profits), arising out of or in connection with this document or its use.
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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN' PROPERTIES
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER © Copyright August 2019

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set out in

this contract.
The terms of this contract are contained in the —

o particulars of sale; and
o special conditions, if any; and
° general conditions (which are in standard form: see general condition 6.1)

in that order of priority.

SIGNING OF THIS CONTRACT
WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract, “section
32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1962.

The authority of a person signing —

+ under power of attorney; or

+ as director of a corporation; or

+ as agent authorised in writing by one of the parties —
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the terms of
this contract.

SIGNED BY THE PURCHASER: ......ooooi oot
o]y /12021

Print name(s) of person(s) signing:

State nature of authority, if APPICADIE: .........o i

This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none
specified) In this contract, “business day” has the same meaning as in section 30 of the Sale of Land Act 1962

.......................................................................................................................................... on .....o........] 12021
Print name(s) of person(s) signing: GARY LAURENCE DAVIDSON
State nature of authority, if APPICADIE: ........cc i
The DAY OF SALE is the date by which both parties have signed this contract.
-2
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Particulars of sale

Vendor’s estate agent
Name: Collie & Tierney Real Estate
Address: 87 Lime Avenue, Mildura, VIC 3500

Email: Jberry@ctfnre.com.au
Tel: 03 5021 2200 Mob: 0417 122396 Fax: Ref:

Vendor
Name: GARY LAURENCE DAVIDSON

Address: 552 Deakin Avenue, Mildura, VIC 3500

Email: cheryldavidson96@bigpond.com

Vendor’s legal practitioner or conveyancer
Name: Allstate Conveyancing Services Pty Ltd
Address: 170 Eighth Street, Mildura VIC 3500
Email: sheree@allstateconveyancing.com.au

Tel:: 0350217515 Mob: Fax: 03 50235653 Ref: SAH:21745 Davidson
Purchaser’s estate agent

[N T2 1= TP PP PP PP PR P PSP PP LIRS RSP EPELTR LD
INATEEE ... see ommemens s A S s PE e s R St s Fa R e e i it b fp s st s p s et AP E B ERAG s s
BRI oo o s B 4 i i i S S A e S s e b e s s R s
Tel o MO somemmammm i FaX: oo e RBT, .

Purchaser

Land (general conditions 7 and 13)
The land is described in the table below —

Certificate of Title reference being lot on plan |
Volume 10681 Folio 306 2 423098 |

If no title or plan references in the table, the land is as described in the section 32 statement or the register search
statement and the document referred to as the diagram location in the register search statement attached to the

section 32 statement

The land includes all improvements and fixtures.

ol &
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Property address
The address of the land is 17 Explorer Drive, Mildura 3500

Goods sold with the land (general condition 6 — All Fixed Floor Coverings, Light Fittings, Window Furnishings,
Fixtures and Fittings as inspected.

Payment

Price $

Deposit $ by (of which $ has been paid)
Balance $ payable at settlement

Deposit bond

[[] General condition 15 applies only if the box is checked

Bank guarantee
[] General condition 16 applies only if the box is checked

GST (general condition 19)
Subject to general condition 19.2, the price includes GST (if any), unless the next box is checked

] GST (if any) must be paid in addition to the price if the box is checked

| This sale is a sale of land on which a ‘farming business’ is carried on which the parties consider
meets the requirements of section 38-480 of the GST Act if the box is checked

O This sale is a sale of a going concern’ if the box is checked

] The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2)
is due on

Lease (general condition 5.1)

d At settlement the purchaser is entitled to vacant possession of the property unless the box is checked,
in which case the property is sold subject to™:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy document)

a lease for a term ending on with options to renew, each of years
OR
] a residential tenancy for a fixed term ending on
OR
| a periodic tenancy determinable by notice

Terms contract (general condition 30)

] This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the
box is checked. (Reference should be made to general condition 30 and any further applicable provisions should be added
as special conditions)

Loan (general condition 20)
[] This contract is subject to a loan being approved and the following details apply if the box is checked:

Lender:
Loan amount:

Approval date:
Building report
] General condition 21 applies only if the box is checked

Pest report
] General condition 22 applies only if the box is checked

B
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Special conditions

Instructions: It is recommended that when adding special conditions:

each special condition is numbered,;

the parties initial each page containing special conditions;

a line is drawn through any blank space remaining on the last page; and
attach additional pages if there is not enough space.

See Attached:

-6

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND eCOSID: 88052599 © COPYRIGHT AUGUST 2019




SPECIAL CONDITIONS included in Contract of Sale

BETWEEN
Gary Laurence Davidson as Vendor

And

As Purchaser

1.

1A 1.

1A 2.

1A 3.

SPECIAL CONDITIONS:

GST Withholding

Words and expression defined or used in Subdivision 14-E of Schedule 1 to the Taxation
Administration Act 1953 (Cth) or in A New Tax System (Goods and Services Tax) Act 1999
(Cth) have the same meaning in the Special Condition unless the context requires otherwise.
Words and expression first used in the Special Condition and shown in italics and marked
with an asterisk are defined or described in at least one of those Acts.

This Special Condition 1A applies if the purchaser is requires to pay the Commissioner an
*amount in accordance with section 14-250 of Schedule 1 to the Taxation Administration
Act 1953 (Cth) because the property is *new residential premises or *potential residential
land in either case falling within the parameters of that section, and also if the sale attracts
the operation of section 14-255 of the legislation. Nothing in this Special Condition 1A isto
be taken as relieving the Vendor from compliance with Section 14-255.

The amount is to be deducted from the Vendor’s entitlement to the contract*consideration
and is then taken to be paid to the Vendor, whether or not the Vendor provides the Purchaser
with a GST Withholding notice in accordance with section 14-255 of Schedule 1 to the
Taxation Administration Act 1953 (Cth). The Vendor must pay to the purchaser at settlement
such part of the amount as is represented by nonmonetary consideration.

1A 4. The Purchaser must:
(a) Engage a legal practitioner or conveyancer (“representative”) to conduct all the legal aspects

of settlement, including the performance of the Purchaser’s obligations under the legislation
and this Special Condition; an

(b) Ensure that the representative does so.

1A S.

The terms of the representative’s engagement are taken to include instructions to have regard
to the Vendor’s interests relating to the payment of the amount to the Commissioner and

instructions that the representative must:

(a) Pay, or ensure payment of, the amount to the Commissioner in the manner required by the

Commissioner and as soon as reasonably and practicably possible, from monies under the
control or direction of the representative in accordance with this Special Condition on

settlement of the sale of the property;

(b) Promptly provide the Vendor with evidence of payment, including any notification or other

document provided by the Purchaser top the Commissioner relating to payment; and

(c) Otherwise comply, or ensure compliance, with this Special Condition.

Despite:

Version: 1 October 2014



(d) any contrary instructions, other than from both the purchaser and the vendor;

And
(e) any other provision in this contract to the contrary.

1A 6. The representative is taken to have complied with the requirements of special

condition 1A.5 if:
(a) Settlement is conducted through the electronic conveyancing system operated by Property

Exchange Australia Ltd or any other electronic conveyancing system agreed by the parties;
and
(b) The amount is included in the settlement statement requiring payment fo the

Commissioner in respect of this transaction.

1A 7. The Purchaser may at settlement give the vendor a bank cheque for the amount in accordance
with section 16-30 (3) of Schedule 1 to the Taxation Administration Act 1953 (Cth), but
only if:
(a) So agreed by the vendor in writing: and
(b) The settlement is not conducted through an electronic settlement system described in special

condition 1A.6.
However, if the purchaser gives the bank cheque in accordance with this special condition

1A.7, the vendor must:
(¢) Immediately after settlement provide the bank cheque to the Commissioner to pay the

amount in relation to the supply; and
(d) Give the purchaser a receipt for the bank cheque which identifies the transaction and
includes particulars of the bank cheque, at the same time the purchaser gives the vendor the

bank cheque.

1A 8. The Vendor must provide the purchaser with a GST withholding notice in accordance
with section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) at

least 14 days before the due date for settlement.

1A 9. A party must provide the other party with such information as the other party requires to:
(a) Decide if an amount is required to be paid or the quantum of it, or

(b) Comply with the purchaser’s obligation to pay the amount,
In accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953

(Cth). The party providing the information warrants that it is true and correct.

1A 10. The Vendor warrants that:
(a) At settlement, the property is not new residential premises or potential residential land in

either case falling within the parameters of section 14-250 of Schedule 1 to the Taxation
Administration Act 1953 (Cth) if the vendor gives the purchaser a written notice under
section 14-255 to the effect that the purchaser will not be required to make a payment under
section 14-250 in respect of the supply, or fails to give a written notice as required by and
within the time specified in section 14-255; and

(b) The amount described in a written notice given by the vendor to the purchaser under
section 14-255 of Schedule 1 to the Taxation Administration Act 1953 (Cth) is the
correct amount required to be paid under section 14-250 of the legislation.

Version: 1 October 2014



1A 11.

The purchaser is responsible for any penalties or interest payable to the Commissioner on
account of non-payment or late payment of the amount, except to the extent that:

(a) The penalties or interest arise from the vendor’s failure, including breach of a warranty in

special condition 1A 10: or

(b) The purchaser’s reasonable belief that the property is neither new residential premises nor

1A 12.

potential residential land requiring the purchaser to pay an amount to the Commissioner in
accordance with section 14-250 (1) of Schedule 1 to the Taxation Administration Act 1953
(Cth).

The Vendor is responsible for any penalties or interest payable to the Commissioner on
account of non-payment or late payment of the amount if either exception applies.

This special condition will not merge on settlement.

Whole Agreement:
The Purchaser acknowledges that no information, representation, comment, opinion or
warranty by the Vendor or the Vendors’ agent was supplied or made with the intention or
knowledge that it would be relied upon by the Purchaser and no information, representation
comment, opinion or warranty has in fact been so relied upon and that there are no
conditions, warranties or other terms affecting this sale other than those embodied in this

Contract;

Representation and Warranty as to Building:
The Purchaser acknowledges that the Vendor has not, nor has anyone on the Vendor’s
behalf, made any representation or warranty as to the fitness for any particular purpose or
otherwise of the property or that any structures comply with the current or any building
regulations and the Purchaser expressly releases the Vendor and/or the Vendor’s agent from
any claims demands in respect thereof.

Planning:
The property is sold subject to any restriction as to user imposed by law or by an authority
with power under any legislation to control the use of land. Any such restriction shall not
constitute a defect in title or a matter of Title or effect the validity of this Contract and the
Purchaser shall not make any requisition or objection or claim or be entitled to compensation

or damages from the Vendor in respect thereof.

Director’s Guarantee and Warranty:
In the event that the Purchaser is a corporate entity then the Director/s signing on behalf of
the Corporate Purchaser shall execute the Contract and shall warrant that same is done
lawfully in accordance with the Articles of Association of the Purchaser Company and
further shall cause either the Sole Director or at least two Directors of the Purchaser
Company to execute the form of Guarantee and Indemnity annexed hereto.

Auction:
The property is offered for sale by public auction, subject to the Vendor’s reserve price. The
Rules for the conduct of the auction shall be as set out in Schedule 1 of the Sale of Land
Regulations 2005 or any rules prescribed by regulation which modify or replace those Rules.
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The following Guarantee shall be executed by each person who executed this Contract for and on behalf of the
Purchaser (if not the same person) and by each Director of the Purchaser (if the Purchaser is a Corporation):

GUARANTEE and INDEMNITY

VBB, ..o G s OF e
2= i1 IO, D e ———
being the Sole Director / DIreCtors Of ... ACN..........

(hereinafter called the "Guarantors") IN CONSIDERATION of the within-named Vendor selling to the within-named Purchaser
at our request the Land described in the within Contract of Sale for the price and upon the terms and conditions contained
therein DO HEREBY for ourselves and our respective executors and administrators JOINTLY AND SEVERALLY COVENANT
with the said Vendor and their assigns that if at any time default shall be made in payment of the Deposit Money or residue of
Purchase Money or interest or any other moneys payable by the Purchaser to the Vendor under the within Contract or in the
performance or observance of any term or condition of the within Contract to be preformed or observed by the Purchaser liwe
will forthwith on demand by the Vendor pay to the Vendor the whole of the Deposit Money, residue of Purchase Money, interest
or other moneys which shall then be due and payable to the Vendor and hereby indemnify and agree to keep the Vendor
indemnified against all loss of Deposit Money, residue of Purchase Money, interest and other moneys payable under the within
Contract and all losses, costs, charges and expenses whatsoever which the Vendor may incur by reason of any default on the
part of the Purchaser. This Guarantee shall be a continuing Guarantee and Indemnity and shall not be released by: -

(a) any neglect or forbearance on the part of the Vendor in enforcing payment of any of the moneys
payable under the within Contract;

(b)  the performance or observance of any of the agreements, obligations or conditions under the within
Contract;

(c) by time given to the Purchaser for any such payment performance or observance;
(d) by reason of the Vendor assigning his, her or their rights under the said Contract; and

(e) by any other thing which under the law relating to sureties would but for this provision have the effect
of releasing me/us, my/our executors or administrators.

IN WITNESS whereof the parties hereto have set their hands and seals

this oo d@y OF e 20000
SIGNED SEALED AND DELIVERED by the said )

)
PHNE NBME. ..ottt e e )

in the presence of. ) Director (Sign)
)

VVINIESS. oo )

SIGNED SEALED AND DELIVERED by the said )
)

POt NBRIS:, ccvserevmsorersnssssssnssssensesasssssbdsbisisssisisiiooniisne dons vos )

in the presence of: ) Director (Sign)
)

MVIENESS e )
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General conditions

Contract signing

1

ELECTRONIC SIGNATURE

2 b In this general condition “electronic signature “means a digital signature or a visual representa!lon of a person’s handwritten
signature or mark which is placed on a physical or electronic copy of this contract by eleclronrc or mechamcal means, and
“electronically signed” has a corresponding meaning. ¢

1.2 The parties’ consent to this contract being signed by or on behalf of a party by an electroni¢ srgna{ure

1.3 Where this contract is electronically signed by or on behalf of a party, the party warrants and agrees that the electronic
signature has been used to identify the person signing and to indicate that the party lntencls to be bound by the electronic
signature. ' v

1.4 This contract may be electronically signed in any number of counterparts which tp'getﬁer WiII constitute the one document.

1.5 Each party consents to the exchange of counterparts of this contract by delivery by ejn'ail or such other electronic means as
may be agreed in writing. y,

1.6 Each party must upon request promptly deliver a physical counterpart of 1h|s contract with the handwritten signature or
signatures of the party and all written evidence of the authority of a persdn srgnmg on their behalf, but a failure to comply
with the request does not affect the validity of this contract.

LIABILITY OF SIGNATORY

\ 7
Any signatory for a proprietary limited company purchaser is personally liable for the due performance of the purchaser’s abligations
as if the signatory were the purchaser in the case of a default by a proprietary limited company purchaser.
{3 \D

GUARANTEE A )

/

The vendor may require one or more directors of the purchaser to guarantee the purchaser's performance of this contract if the
purchaser is a proprietary limited company. ¢

/

NOMINEE

The purchaser may no later than 14 days before the due date for setllement nominate a substitute or additional person to take a
transfer of the land, but the named purchaser remains person;;rlry liable for the due performance of all the purchaser’s obligations

under this contract.

¢ r'

Title p 3 Y

5.
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ENCUMBRANCES 7 ;

5.1 The purchaser buys the properly éubjegt to:
(a) any encumbrance shown in. lhe section 32 statement other than mortgages or caveats; and
(b) any reservations, exceﬁllons and conditions in the crown grant; and

(c) any lease or !enancy referred to in the particulars of sale.

52 The purchaser mcien{nf es the vendor against all obligations under any lease or tenancy that are to be performed by the
landlord after settlement.

VENDOR WARRANTIES

6.1 The vendor warran!;a that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of
contract of sale of land published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Lid in the

month and year set out at the foot of this page.
6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser’s right to make requisitions and inquiries.
6.3 The vendor warrants that the vendor:

(a) has, or by the due date for settiement will have, the right to sell the land; and

(b) is under no legal disability; and

(c) is in possession of the land, either personally or through a tenant; and

(d) has not previously sold or granted any option to purchase, agreed to a lease or granted a pre-emptive right which is
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e) will at setilement be the holder of an unencumbered estate in fee simple in the land; and
f will at setflement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.

© COPYRIGHT AUGUST 2019
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10.

11.

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND

6.4 The vendor further warrants that the vendor has no knowledge of any of the following:
(a) public rights of way over the land;
(b) easements over the land;

(c) lease or other possessory agreement affecting the land;
(d) notice or order directly and currently affecting the land which will not be dealt with at setlement, other than the usual

rate notices and any land tax notices; -
(e) legal proceedings which would render the sale of the land void or voidable or capable o%beiﬁg-éel aside.

6.5 The warranties in general conditions 6.3 and 6.4 are subject to any contrary provisions in this(f:ofiBFact and disclosures in the
section 32 statement. ¢ ’

s 4
6.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants .t\ﬁa!:

(a) all domestic building work carried out in relation to the construction by or on beﬁél\f of the vendor of the home was
carried out in a proper and workmanlike manner; and - Y

(b) all materials used in that domestic building work were good and suitable )‘Qf{hébhfpose for which they were used
and that, unless otherwise stated in the conltract, those materials were/n\e\w;' nd

(c) domestic building work was carried out in accordance with all laws gnd’léﬁé[ requirements, including, without limiting
the generality of this warranly, the Building Act 1993 and regulationsuma e under the Building Act 1993.

6.7 Words and phrases used in general condition 6.6 which are defined in U{e&@u}( ling Act 1993 have the same meaning in

general condition 6.6. \\\\;\,
IDENTITY OF THE LAND \‘-.V

Az
71 An omission or mistake in the description of the property or any deﬁ“cie;pcy in the area, description or measurements of the
land does not invalidate the sale.

T.2 The purchaser may not: \Z\ %
(a) make any objection or claim for compensation fopany,alleged misdescription of the property or any deficiency in its
area or measurements; or A
(b) require the vendor to amend title or pay anyf_,n_:\?}i é‘tf,%mending itle.
SERVICES Y I

8.1 The vendor does not represent that the services‘béfe_}._a equate for the purchaser's proposed use of the property and the
vendor advises the purchaser to make approp_‘r]{ate iﬁ’quiries. The condition of the services may change between the day of

sale and settlement and the vendor does noi_g\omfse that the services will be in the same condition at settlement as they
were on the day of sale. /* B 4

n ¥
8.2 The purchaser is responsible for the /c(@gﬁédt}s% of all services to the property after settiement and the payment of any
associated cost. 9 =
—-i.—-.-\\‘“;/
CONSENTS \g
t or licence required for the vendor to sell the property. The contract will be at an end

The vendor must obtain any necessa conge
and all money paid must be refundic,I' frany necessary consent or licence is not obtained by settliement.

10.1  The purchaser must prepare=arid deliver to the vendor at least 7 days before the due dale for settiement any paper transfer

TRANSFER & DUTY "4
of land document wh/hh i:ticessary for this transaction. The delivery of the transfer of land document is not acceptance of

title.

10.2  The vendor must gr mptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
fransaction, an;ﬂ both parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITYJNTEREST
11.1  This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

11.2  For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition if the purchaser makes the

request at least 21 days before the due date for settlement.

11.3  Ifthe purchaser is given the details of the vendor's date of birth under general condition 11.2, the purchaser must
(a) only use the vendor's date of birth for the purposes specified in general condition 11.2; and

(b) keep the date of birth of the vendor secure and confidential.

© COPYRIGHT AUGUST 2019
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13.
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11.4

197
11.8

11.10

11.11

11.12

11.13

11.14

11.15

The vendor must ensure that at or before seltlement, the purchaser receives—

(a) a release from the secured parly releasing the property from the security interest; or

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1)(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or&ﬁifi:r;}ot be property in
which the security interest is granted. ( -

Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser recel@esf{:; release, statement,
approval or correction in respect of personal property— ‘s] : ,.)
)

o

(a) that—
(i) the purchaser intends to use predominantly for personal, domestic or_hc;\fz gﬁold purposes; and

T
(i) has a market value of not more than $5000 or, if a greater amouggjr(iasf‘geen prescribed for the purposes of
section 47(1) of the Personal Property Securities Act 2009 (Cth), notmore than that prescribed amount; or
/<

(b) that is sold in the ordinary course of the vendor's business of selling p‘éi‘s;(:iﬁ’a’l property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of

personal property described in general condition 11.5 if— as
Ay, 7
(a) the personal property is of a kind that may or must be describ ch\y;éerial number in the Personal Property
Securities Register; or A— y
(b) the purchaser has actual or constructive knowledge that the sdle constitutes a breach of the securily agreement that
rovides for the security interest. v
p y J &L \{1 o
A release for the purposes of general condition 11.4(a) TLUS'@{e writing.

A release for the purposes of general condition 11.4(3)@@:{: be effective in releasing the goods from the security interest
and be in a form which allows the purchaser to take It:i to'tHe goods free of that security interest.

b e’

b ==
If the purchaser receives a release under general ;3,9? ition 11.4(a) the purchaser must provide the vendor with a copy of

the release at or as soon as practicable after settlement.
W

In addition to ensuring that a release is recejved under general condition 11.4(a), the vendor must ensure that at or befare
seltlement the purchaser receives a writtel 'ﬂq&é’ﬂéking from a secured party to register a financing change statement to
reflect that release if the property being ;eﬁ%(‘is?\?includes goods of a kind that are described by serial number in the
Personal Property Securities Register, ., \,

- —
The purchaser must advise the ve dgf?\'*ﬁﬁany security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which th?e}:urchaser reasonably requires to be released, at least 21 days before the due date
for settlement. e
The vendor may delay settlﬁ(ﬂ ntuntil 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires 19 be released if the purchaser does not provide an advice under general condition 11.11.

il T
If settlement is delayed/Under General condition 11.12 the purchaser must pay the vendor—

(a) interest from’l’é{ij e date for settlement until the date on which settlement occurs or 21 days after the vendor

receives gw’e\i:vi ‘e, whichever is the earlier; and
bl

(b) any reasana

Yy

as though the purchaser was in default.

costs incurred by the vendor as a result of the delay—

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition
11.14 applies despite general condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 (Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

GENERAL LAW LAND

131

13.2

The vendor must complete a conversion of title in accordance with section 14 of the Transfer of Land Act 1958 before
settiement if the land is the subject of a provisional folio under section 23 of that Act.

The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the
Transfer of Land Act 1958.
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13.3

13.4
13.5

13.6

13.7

13.8

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal

and equitable estate without the aid of other evidence.

The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria as the vendor nominates.

The purchaser is taken to have accepted the vendor’s itle if:

(a) 21 days have elapsed since the day of sale; and

)
(b) the purchaser has not reasonably objected to the title or reasonably required the vendofto 1edy a defect in the

title. <‘{_. ) -
The contract will be at an end if: (g™
(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to\satisfy' the purchaser’s objection or
requirement and that the contract will end if the objection or requirement is nm wi ﬁdrawn within 14 days of the

giving of the notice; and / }
Y

w,,)

(b) the objection or requirement is not withdrawn in that time.

If the contract ends in accordance with general condition 13.6, the deposit }'n:r's’t. e teturned to the purchaser and neither

party has a claim against the other in damages.

General condition 17.1 [settlement] should be read as if the reference }\d /g}ered proprietor is a reference to ‘owner’ in
respect of that part of the land which is not under the operation of the Transs%er of Land Act 1958.

Money

14. DEPOSIT .
141 The purchaser must pay the deposit: ’\/
(a) to the vendor's licensed estate agent; or /\;

14.2

14.3

14.4

14.5
14.6

14.7

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND

(b) if there is no estate agent, to the vendor»g ega praclllfoner or conveyancer, or

(c) if the vendor directs, into a special pfrg,ose account in an authorised deposit-taking institution in Victoria specified by
the vendor in the joint names of thej‘puff;baser and the vendor.

If the land sold is a lot on an unregister pQD)of subdivision, the deposit:
(a)  must not exceed 10% of the phg%"’aﬁd

(b) must be paid to the vendofs e\s?ate agent, legal practitioner or conveyancer and held by the estate agent, legal
practitioner or conveyance j rust for the purchaser until the registration of the plan of subdivision.

The deposit must be releas/gd fh vendor if:

(a) the vendor providé§ partlculars to the satisfaction of the purchaser, that either-

(i) there ,Z ebts secured against the property; or

(i} |fl ere é any debts, the total amount of those debts together with any amounts to be withheld in
aqc dance with general conditions 24 and 25 does not exceed 80% of the sale price; and

(b) at least’ days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(c) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

The stakeholder must pay the deposit and any interest to the party entitled when the deposit is released, the contract is
settled, or the contract is ended.

The stakeholder may pay the deposit and any interest into court if it is reasonable to do so.

Where the purchaser is deemed by section 27(7) of the Sale of Land Act 1962 to have given the deposit release
authorisation referred to in section 27(1), the purchaser is also deemed to have accepted title in the absence of any prior

express objection to title.

Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or

(b) by cheque drawn on an authorised deposit-taking institution; or

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.

However, uniess otherwise agreed:

© COPYRIGHT AUGUST 2019



eCOSID: 88052600

(d) payment may not be made by credit card, debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than for fraud or mistaken payment, and

(e) any financial transfer or similar fees or deductions from the funds transferred, other than any fees charged by the
recipient's authorised deposit-taking institution, must be paid by the remitter.

Payment by electronic funds transfer is made when cleared funds are received in the recipient's bank account.

14.8

14.9  Before the funds are electronically transferred the intended recipient must be notified in writing and given sufficient
particulars to readily identify the relevant transaction. ( =

14.10 As soon as the funds have been electronically transferred the intended recipient must be providé;(f*ﬁ'ﬁiﬁ the relevant
transaction number or reference details. x\}{_\f*-

14.11 For the purpose of this general condition 'authorised deposit-taking institution' means a bogya_cor&rate for which an
authority under section 9(3) of the Banking Act 1959 (Cth) is in force. )

18. DEPOSIT BOND Ny

15.1  This general condition only applies if the applicable box in the particulars of sale is/ch;?gkgd.

15.2  In this general condition “deposit bond” means an irrevocable undertaking to peliy"bn;(‘jér’nand an amount equal to the deposit
or any unpaid part of the deposit. The issuer and the form of the deposit bond Must be satisfactory to the vendor. The
deposit bond must have an expiry date at least 45 days after the due date Lgrf"sé}lemem.

15.3  The purchaser may deliver a deposit bond to the vendor's estate agent,/Rg_a\I\'ﬁf ctitioner or conveyancer within 7 days after
the day of sale. /g\\“;:%’

15.4  The purchaser may at least 45 days before a current deposit bond ex "ir%_;:}ﬁeliver a replacement deposit bond on the same
terms and conditions. e

ey
15.5 Where a deposit bond is delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on
the first to oceur of: 4 ):)“\
4
(a) settlement; PR
(b) the date that is 45 days before the deposit boncf?qg‘gn} replacement deposit bond expires;
(c) the date on which this contract ends in acco(&%ce’with general condition 35.2 [default not remedied] following
breach by the purchaser; and =y Y
(d) the date on which the vendor ends this cBthg ¢t by accepting repudiation of it by the purchaser.

15.6  The vendor may claim on the deposit bond )Qitn_og},prior notice if the purchaser defaults under this contract or repudiates this
contract and the contract is ended. The aryolr t}paid by the issuer satisfies the obligations of the purchaser under general
condition 15.5 to the extent of the paymeht/”~

15.7  Nothing in this general condition Iimitsfr“j\e;fights of the vendor if the purchaser defaults under this contract or repudiates this

.

contract, except as provided in ge erad_ébridilion 15.6.

15.8  This general condition is subject to"‘geanal condition 14.2 [deposit].
16.  BANK GUARANTEE /“y
Wy
16.1  This general condition only’g\apm;es if the applicable box in the particulars of sale is checked.
- —
16.2  In this general conditi n’:/— \:r
\-‘-.)K
(a) “bank guarantée%n?eans an unconditional and irrevocable guarantee or undertaking by a bank in a form satisfactory
to the ver}(dorto pay on demand any amount under this contract agreed in writing, and

(b) “bank” mg\ag\an authorised deposit-taking institution under the Banking Act 1959 (Cth).

16.3  The purchaser may'deliver a bank guarantee to the vendor's legal practitioner or conveyancer.

16.4 The purchaser must pay the amount secured by the bank guarantee to the vendor’s legal practitioner or conveyancer on the
first to occur of:

(@) seltlement;

b) the date that is 45 days before the bank guarantee expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

16.5 The vendor must return the bank guarantee document to the purchaser when the purchaser pays the amount secured by
the bank guarantee in accordance with general condition 16.4.

16.6  The vendor may claim on the bank guarantee without prior notice if the purchaser defaults under this contract or repudiates

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND

this contract and the contract is ended. The amount paid by the bank satisfies the obligations of the purchaser under
general condition 16.4 to the extent of the payment.
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16.7

16.8

Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

This general condition is subject to general condition 14.2 [deposit].

17. SETTLEMENT

17.1

17.2
17.3

18. ELECTRONIC SETTLEMENT

18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

18.9
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Al settlement:

(a) the purchaser must pay the balance; and e

(b) the vendor must: , ( : 5
(i) do all things necessary to enable the purchaser to become the registered proprle't"qr' of the land; and
A o
(ii) give either vacant possession or receipt of rents and profits in accordance &vilh the particulars of sale.

Settlement must be conducted between the hours of 10.00 am and 4.00 pm unless lhegzﬂi.gs agree otherwise.

The purchaser must pay all money other than the deposit in accordance with a writlen dir/ ction of the vendor or the vendor's

legal practitioner or conveyancer. ¥

s }egistered proprietor of the land will be

Settlement and lodgement of the instruments necessary to record the pur?\?a‘é
Law. This general condition 18 has

¢

conducted electronically in accordance with the Electronic Conveyancing Nation al

priority over any other provision of this contract to the extent of any incopsisten‘ ;
-

A party must immediately give written notice if that party reasonably é{lle)\;r_\é’s“*‘that seltlement and lodgement can no longer
be conducted electronically. General condition 18 ceases to apply frol @}"e’n such a notice is given.

Each party must: s
(a) be, or engage a representative who is, a subscriber for the puri)oses of the Electronic Conveyancing National Law,

-\ N
(b) ensure that all other persons for whom that party is Aresp}iq};ible and who are associated with this transaction are, or
engage, a subscriber for the purposes of the Eles:iro ic Conveyancing National Law, and

(c) conduct the transaction in accordance with lhe,él\%ir%nic Conveyancing National Law.

.
The vendor must open the electronic workspace (\yo‘ ' \;5;.&33/6") as soon as reasonably practicable and nominate a date and
time for settlement. The inclusion of a specific date and.time for settlement in a workspace is not of itself a promise to settle
on that date or at that time. The workspace is an(é’ié“é ohic address for the service of notices and for written
communications for the purposes of any electro’ﬁi‘b:-,tr)_? sactions legislation.
This general condition 18.5 applies if there jgﬁ)grg/than one electronic lodgement network operator in respect of the
transaction. In this general condition 18.5. the fransaction” means this sale and purchase and any associated transaction

involving any of the same subscribers. £ )~y ’
To the extent that any interoperabilitygti}g_s .g\j\oveming the relationship between electronic lodgement network operators do
not provide otherwise: ! \”’{-;;;, ’

B

—y

(a) the electronic lodgement é!wfﬁk operator to conduct all the financial and lodgement aspects of the transaction
after the workspace locks must’be one which is willing and able to conduct such aspects of the transaction in
accordance with the in§tugcﬁbns of all the subscribers in the workspaces of all the electronic lodgement network

operators after the yg@;fkspace locks;

(b) if two or more elqc/l(onTc‘,rodgement network operators meet that description, one may be selected by purchaser’s
incoming mortgégéé\;h"ﬁ'ving the highest priority but if there is no mortgagee of the purchaser, the vendor must make

the selection/(z\
Settlement occurs wh?ﬁ ‘I;é workspace records that:

(a) there has been an exchange of funds or value between the exchange settlement account or accounts in the
ReserveBank of Australia of the relevant financial institutions or their financial settliement agents in accordance with

the instructins of the parties; or

(b) if there is no exchange of funds or value, the documents necessary to enable the purchaser to become registered
proprietor of the land have been accepted for electronic lodgement.

The parties must do everything reasonably necessary to effect settlement:
(a) electronically on the next business day, or
(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the locking of the workspace at the nominated settlement time, settlement in accordance with general condition 18.6
has not occurred by 4.00 pm, or 6.00 pm if the nominated time for settlement is after 4.00 pm.

Each parly must do everything reasonably necessary to assist the other party to trace and identify the recipient of any
missing or mistaken payment and to recover the missing or mistaken payment.

The vendor must before settlement:

(a) deliver any keys, security devices and codes (“keys”) to the estate agent named in the contract,

(b) direct the estate agent to give the keys to the purchaser or the purchaser’s nominee on notification of setlement by
the vendor, the vendor's subscriber or the electronic lodgement network operator;
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19.

20,

21.

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND

GST
19.1

19.2

19.3

19.4

19.5

19.6

19.7

LOAN
201

20.2

20.3

(c) deliver all other physical documents and items (other than the goods sold by the contract) to which the purchaser is
entiled at settlement, and any keys if not delivered to the estate agent, to the vendor’s subscriber or, if there is no
vendor's subscriber, confirm in writing to the purchaser that the vendor holds those documents, items and keys at

the vendor's address sel oul in the contract, and

give, or direct its subscriber to give, all those documents and items and any such keys to the purchaser or the purchaser's
nominee on notification by the electronic lodgement network operator of settlement.

The purchaser does not have to pay the vendor any amount in respect of GST in addition to the.p[i:ée,;f\ithe particulars of
sale specify that the price includes GST (if any). £':.~_\

The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable %dﬁply made under this
contract in addition to the price if: [ Y ©

(a) the particulars of sale specify that GST (if any) must be paid in addition to the price; or
N
(b) GST is payable solely as a result of any action taken or intended to be taken,_gy t?§; purchaser after the day of sale,

including a change of use; or Q=
£ Ny
(c) the particulars of sale specify that the supply made under this contract i$ 6fland on which a ‘farming business’ is
carried on and the supply (or part of it) does not satisfy the requirements:of g,éclion 38-480 of the GST Act; or
(d) the particulars of sale specify that the supply made under this contrfébgt i§\of a going concern and the supply (or a

part of ity does not satisfy the requirements of section 38-325 of E{he GS';’ Act.

The purchaser is not obliged to pay any GST under this contract until g:/[_é?i"im}é)ice has been given to the purchaser, unless

the margin scheme applies. %; \:;/
N
If the particulars of sale specify that the supply made under this cpq{g___ L & of land on which a ‘farming business' is carried
on: : »
¥
(a) the vendor warrants that the property is land on whicl -"ak[ann{ng business has been carried on for the period of 5
years preceding the date of supply; and a4
(b) the purchaser warrants that the purchaser intenc;sl_t_p:_.tka farming business will be carried on after settlement on the
property. A

o
-,

If the particulars of sale specify that the supply mad/g_’ﬁtx gﬂ(his contract is a ‘going concern’:

Gy /=

.

(a) the parties agree that this contract is for }le%giﬁ‘ply of a going concern; and
(b) the purchaser warrants that the purchasé?is,j, r prior to settlement will be, registered for GST; and

(c) the vendor warrants that the vendo/r,;@}@;ry on the going concern until the date of supply.

If the particulars of sale specify that the s(fﬁ l; Made under this contract is a ‘margin scheme' supply, the parties agree that

the margin scheme applies to this cont(_é (i)

In this general condition: '\{..?‘35
o Ny,
=

(@ ‘GST Act' means A New g;'('.?'ysgem (Goods and Services Tax) Act 1999 (Cth); and

(b) ‘GST' includes pena!tig\s_\an&%lﬁterest.
i

4N
If the particulars of sale §_@g_if?‘tﬁat this contract is subject to a loan being approved, this contract is subject to the lender
approving the loan on tﬁé"S"‘éﬁfity of the property by the approval date or any later date allowed by the vendor.
The purchaser may d(\tf? contract if the loan is not approved by the approval date, but only if the purchaser:
(a) immediatgfv\?{plfed for the loan; and

(b) did everyjbjyg easonably required to obtain approval of the loan; and

(c) serves writtén notice ending the contract, together with written evidence of rejection or non-approval of the loan, on
the vendor within 2 clear business days after the approval date or any later date allowed by the vendor; and

(d) is not in default under any other condition of this contract when the notice is given.

All money must be immediately refunded to the purchaser if the contract is ended.

BUILDING REPORT

211
21.2

21.3

This general condition only applies if the applicable box in the particulars of sale is checked.
The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a registered building practitioner or architect which discloses a current defect in a
structure on the land and designates it as a major building defect;

(b) gives the vendor a copy of the report and a written notice ending this contract; and

(c) is not then in defauit.
All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this general
condition.
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21.4

21.5

A notice under this general condition may be served on the vendor's legal practitioner, conveyancer or estate agent even if
the estate agent’s authorily has formally expired at the time of service.

The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report.

22, PEST REPORT

This general condition only applies if the applicable box in the particulars of sale is checked.

221
22.2  The purchaser may end this contract within 14 days from the day of sale if the purchaser: !
(a) obtains a writlen report from a pest control operator licensed under Victorian law which glsﬁl_' 5&‘5 a current pest
infestation on the land and designates it as a major infestation affecting the structure of abuilding on the land;
(b) gives the vendor a copy of the report and a written notice ending this contract; and( \ ‘ )
(c) is not then in default. ‘J
22.3  All money paid must be immediately refunded to the purchaser if the coniract ends in aocprdance with this general
condition. ~ ‘§,
22.4  Anolice under this general condition may be served on the vendor’s legal praclitiéjiér; conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service. & N
22.5 The pest control operator may inspect the property at any reasonable time fioﬂhw'ﬁllrpose of preparing the report.
23.  ADJUSTMENTS p ‘\j
23.1  All periodic outgoings payable by the vendor, and any rent and other ippéﬁlgé;éceived in respect of the property must be
apportioned between the parties on the settlement date and any adjus_@i[}l paid and received as appropriate.
23.2  The periodic outgoings and rent and other income must be appo@i@_né@?ﬁh the following basis:
(a) the vendor is liable for the periodic outgoings and entitled to thé rent and other income up to and including the day of
setllement; and G
&)
(b) the land is treated as the only land of which the verfc{o}r"‘is},o)wner (as defined in the Land Tax Act 2005), and
(c) the vendor is taken to own the land as a residep\l“AUsl alian beneficial owner; and
(d) any personal statutory benefit available to ea tﬁpéﬂy is disregarded in calculating apportionment.
& Jeusr
23.3  The purchaser must provide copies of all cer’(iﬁcate,s.,am%olher information used to calculate the adjustments under general
condition 23, if requested by the vendor. £
S

24, FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING 3

241

24.2

24.3

24.4

24.5

246

24.7

LAW INSTITUTE OF VICTORIA & REIV | CONTRACT OF SALE OF LAND

Words defined or used in Subdivision 14-D’ﬁ{§§hédule 1 to the Taxation Administration Act 1953 (Cth) have the same
meaning in this general condition unless} ,Lﬁ%ﬁﬁfext requires otherwise.
e

Every vendor under this contract is a for |gn esident for the purposes of this general condition unless the vendor gives the
purchaser a clearance cerlificate issu cj_)_'vfthe Commissioner under section 14-220 (1) of Schedule 1 to the Taxation
Administration Act 1953 (Cih). Th Asmi‘Tﬁéd period in the clearance certificate must include the actual date of settlement.

The remaining provisions of this general condition 24 only apply if the purchaser is required to pay the Commissioner an
amount in accordance with seé&on 14-200(3) or section 14-235 of Schedule 1 to the Taxation Administration Act 1953 (Cth)
("the amount”) because one,omny *Bg of the vendors is a foreign resident, the property has or will have a market value not
less than the amount set adtin’section 14-215 of the legislation just after the transaction, and the transaction is not excluded

under section 14-215(1) :ﬂ_@g}bislaﬁc}n,

The amount is to be ?ggctéd from the vendor's entitlement to the contract consideration. The vendor must pay to the
purchaser at settlem ny_\ uch part of the amount as is represented by non-monetary consideration.

The purchaser mJ(-@i:

(a) engage'quleg\gl practitioner or conveyancer (“representative”) to conduct all the legal aspects of settlement, including
the performiance of the purchaser’s obligations under the legislation and this general condition; and

(b) ensure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard to the vendor's interests and
instructions that the representative must:

(a) pay, or ensure payment of, the amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonably and practicably possible, from moneys under the control or direction of the representative in
accordance with this general condition if the sale of the property settles;

(b) promptly provide the vendor with proof of payment; and

(c) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 24.6 if:

(a) the setllement is conducted through an electronic lodgement network; and
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(b) the amount is included in the setllement statement requiring payment to the Commissioner in respect of this
transaction.

24.8  Any clearance cerlificate or document evidencing variation of the amount in accordance with section 14-235(2) of Schedule
1 to the Taxation Administration Act 1953 (Cth) must be given to the purchaser at least 5 business days before the due date
for settlement.

24.9 The vendor must provide the purchaser with such information as the purchaser requires to comply with the purchaser’s
obligation to pay the amount in accordance with section 14-200 of Schedule 1 to the Taxation Admipistration Act 1953 (Cth).
The information must be provided within 5 business days of request by the purchaser. The vendof; "Wjants that the
infarmation the vendor provides is true and correct. T

24,10 The purchaser is responsible for any penalties or interest payable to the Commissioner on afﬁolﬁ}l of late payment of the
amount. fﬁ} ‘ e
25. GST WITHHOLDING !)

25.1  Words and expressions defined or used in Subdivision 14-E of Schedule 1 to the Taxaﬂqglr'}ﬂé‘minisrration Act 1953 (Cth) or
in A New Tax System (Goods and Services Tax) Act 1999 (Cth) have the same me;aang in this general condition unless the
context requires olherwise. Words and expressions first used in this general conditiop'and shown in italics and marked with

an asterisk are defined or described in at least one of those Acts. A 4

P
25.2  The purchaser must nolify the vendor in writing of the name of the recipient o_f_tfleasgpply for the purposes of section 14-255

of Schedule 1 to the Taxation Administration Act 1953 (Cth) at least 21 day; ,,""béfo e the due date for settlement unless the
recipient is the purchaser named in the contract. /

Lo S
Wy
25.3 The vendor must at least 14 days before the due date for settlement prd!ftid_all}ie purchaser and any person nominated by
the purchaser under general condition 4 with a GST withholding noticé | h:_.g@’ordance with section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth), and must provide all infoﬁ@i}pﬁ required by the purchaser or any person so
nominated to confirm the accuracy of the nolice. A

25.4 The remaining provisions of this general condition 25 apply if the purch’aser is or may be required to pay the Commissioner
an *amount in accordance with section 14-250 of Schedule 140 thesTaxation Administration Act 1953 (Cth) because the
property is *new residential premises or *potential residentiallan d )h either case falling within the parameters of that section,
and also if the sale atfracts the operation of section 14-255 of thé'legislation. Nothing in this general condition 25 is to be

taken as relieving the vendor from compliance with section=14-255.

Y
25,5 The amount is to be deducted from the vendor's enligg@éhpto the contract *consideration and is then taken to be paid to
the vendor, whether or not the vendor provides the purghaser with a GST withholding notice in accordance with section 14-
255 of Schedule 1 to the Taxation Administration Ae{ 953 (Cth). The vendor must pay to the purchaser at settlement such
part of the amount as is represented by non-moj ;__gta)rﬁconsideralion.
W,

25.6 The purchaser must: b

(a) engage a legal practitioner or convgy‘ag_@r/ (“representative”) to conduct all the legal aspects of setflement, including
the performance of the purchasgﬁg/obﬁgations under the legislation and this general condition; and

(b)  ensure that the representativ%ﬁﬁg\_; $0.

25.7 The terms of the representative’s ngatﬁé;nent are taken to include instructions to have regard to the vendor’s interests
relating to the payment of the amt&n! ta the Commissioner and instructions that the representative must:

(a) pay, or ensure payment of, t'Lé amount to the Commissioner in the manner required by the Commissioner and as
soon as reasonablygrlég]p? ticably possible, from moneys under the control or direction of the representative in
accordance with thisigene al condition on settlement of the sale of the property;

(b) promptly providg:the.vendor with evidence of payment, including any notification or other document provided by the
purchaser to /t?e Colpmissioner relating to payment; and

(c) otherwise cor}ipfy\ygr ensure compliance, with this general condition;
despite:
(d) any coﬁira%inslructions. other than from both the purchaser and the vendor; and
(e) any other provision in this contract to the contrary.
25.8 The representative is taken to have complied with the requirements of general condition 25.7 if:
(a) settlement is conducted through an electronic lodgement network; and

(b) the amount is included in the settiement statement requiring payment to the Commissioner in respect of this
transaction.

259 The purchaser may at selllement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Taxation Administration Act 1953 (Cth), but only if:

(a) so agreed by the vendor in writing; and
(b) the settlement is not conducted through an electronic lodgement network.
However, if the purchaser gives the bank cheque in accordance with this general condition 25.9, the vendor must:

(c) immediately after settlement provide the bank cheque to the Commissioner to pay the amount in relation to the
supply; and
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2510

25.11

25.12

(d) give the purchaser a receipt for the bank cheque which identifies the transaction and includes particulars of the bank
cheque, at the same time the purchaser gives the vendor the bank cheque.

A party must provide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the purchaser’s obligation to pay the amount,

in accordance with section 14-250 of Schedule 1 to the Taxation Administration Act 1953 (Cth). The.dnformation must be
provided within 5 business days of a written request. The party providing the information warrantsjil]at'jt is true and correct.

The vendor warrants that: 5 N

(a) at settlement, the property is not new residential premises or potential residential Ian? in g}iher case falling within the
parameters of section 14-250 of Schedule 1 to the Taxation Administration Act 19 Cth) if the vendor gives the
purchaser a written notice under section 14-255 to the effect that the purchaser will not'be required to make a
payment under section 14-250 in respect of the supply, or fails to give a writtenfotice as required by and within the
time specified in section 14-255; and R{

Vo D4
(b) the amount described in a written notice given by the vendor to the purchaser.Under section 14-255 of Schedule 1 to
the Taxation Administration Act 1953 (Cth) is the correct amount required [b;ﬁ)é/paid under section 14-250 of the
P

legislation. 8

The purchaser is responsible for any penalties or interest payable fo the Cof \'r:;lis%ioner on account of non-payment or late
payment of the amount, except to the extent that: e

£

04
(a) the penalties or interest arise from any failure on the part of thg&?—?ﬁd}cf)}. including breach of a warranty in general

condition 25.11; or i‘z\ y
N

(b) the purchaser has a reasonable belief that the property is ;]ejﬂg__\r-ﬁew residential premises nor potential residential
land requiring the purchaser to pay an amount to the Commissjoner in accordance with section 14-250 (1) of

Schedule 1 to the Taxation Administration Act 1953 (Cth).

&
The vendor is responsible for any penalties or interest pay ble{ﬁ )}he\Commissioner on account of non-payment or late
payment of the amount if either exception applies. K Y

ya
A
== Ny
s /{Qj:/
Transactional Vo X
26.  TIME & CO OPERATION “:e')
26.1 Timeis of the essence of this contract. ,{r\}’ =
o~ Ny
26.2 Timeis extended until the next business, ,g\za(yif the time for performing any action falls on a day which is not a business day.
26.3 Each party must do all things reasonq\t?lypgzﬁessary to enable this contract to proceed to settlement, and must act in a
prompt and efficient manner. ’i‘\»\ ;"
= 7
26.4  Any unfulfilled obligation will not rr(gge\‘ n settlement.
27.  SERVICE AL )—
27.1  Any document required to bé:%\rv\ed by or on any party may be served by or on the legal practitioner or conveyancer for that
paﬂy /\ \'ﬁ).(/
Sy
27.2 A cooling off notice under s%gtlon 31 of the Sale of Land Act 1962 or a notice under general condition 20 [loan approval], 21
[building report] or 22(pgstyr€port] may be served on the vendor's legal practitioner, conveyancer or estate agent even if the
estate agent’s auihorit?%n? formally expired at the time of service.
27.3 Adocumentis s :cie{my served:
(a) persnngﬂyﬁ;(’y
(b) by pre-paid post, or
(c) in any manner authorized by law or by the Supreme Court for service of documents, including any manner
authorised for service on or by a legal practitioner, whether or not the person serving or receiving the document is a
legal practitioner, or
(d) by email.
27.4  Any document properly sent by:
(a) express post is taken to have been served on the next business day after posting, unless proved otherwise;
(b) priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
(c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;
(d) email is taken to have been served at the time of receipt within the meaning of section 13A of the Electronic
Transactions (Victoria) Act 2000.
27.5 Inthis contract ‘document’ includes ‘demand’ and ‘notice’, 'serve’ includes ‘give’, and ‘served’ and ‘service' have
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28.

29.

30.

31.

32.

NOTICES

28.1 The vendor is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
before the day of sale, and does not relate to periodic ouigoings.

28.2 The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is issued or made
on or after the day of sale, and does not relate to periodic outgoings.

28.3 The purchaser may enter the property to comply with that responsibility where action is required before settlement.

INSPECTION «\\

The purchaser and/or another person authorised by the purchaser may inspect the property at any reasg)na\ble time during the 7
days preceding and including the settlement day. e ’)

TERMS CONTRACT e >

30.1  Ifthisis a 'terms contract’ as defined in the Sale of Land Act 1962: “é G

14
(a) any mortgage affecting the land sold must be discharged as to that land befo g

purchaser becomes entitled to
possession or to the receipt of rents and profits unless the vendor satisfi es se lmn’ 29M of the Sale of Land Act
1962; and

(b) the deposit and all other money payable under the contract (otherthar{t any. aoney payable in excess of the amount
required to so discharge the mortgage) must be paid to a legal prac}nfuorié or conveyancer or a licensed estate
agent to be applied in or towards discharging the morigage. .y )I

30.2  While any money remains owing each of the following applies: & ) )’

(a) the purchaser must maintain full damage and destruction ins 6E ofthe property and public risk insurance noting
all parties having an insurable interest with an insurer approvey gf"n ‘writing by the vendor;

(b) the purchaser must deliver copies of the signed insurance a\blrcatlon forms, the policies and the insurance receipts
to the vendor not less than 10 days before taking po! /Zessmn\of the property or becoming entitled to receipt of the

rents and profits;

(c) the purchaser must deliver copies of any amendrgeniito the policies and the insurance receipts on each
amendment or renewal as evidence of the statqg of‘the policies from time to time;

(d) the vendor may pay any renewal premiums /?r ké}iut the insurance if the purchaser fails to meet these obligations;

(e) insurance costs paid by the vendor under arag ph (d) must be refunded by the purchaser on demand without
affecting the vendor's other rights under thi se)n ract;
(f) the purchaser must maintain and operate the'property in good repair (fair wear and tear excepted) and keep the

property safe, lawful, structurally sodnd ~weatherproof and free from contaminations and dangerous substances;

(9) the property must not be altered f{an?\]cay without the written consent of the vendor which must not be
unreasonably refused or delayed; D,
(h) the purchaser must observe. aIl otylgatlons that affect owners ar occupiers of land;

(i) the vendor and/or other persorjaulhonsed by the vendor may enter the property at any reasonable time to inspect it
on giving 7 days wnt!erino!kf but not more than twice in a year.

LOSS OR DAMAGE BEFORE SETTO)EM
31,1 The vendor carries the riskiof. lpés or damage to the property until settlement.

31.2  The vendor must defm\r/‘t z property to the purchaser at setllement in the same condition it was in on the day of sale,
except for fair wear and® tedr

31.3 The purchaser mhslhot delay settlement because one or more of the goods is not in the condition required by general
condition 31.2, E)m may claim compensation from the vendor after settlement.

31.4 The purchaser may nomrnate an amount not exceeding $5,000 to be held by a stakeholder to be appointed by the parties if
the property is not in the condition required by general condition 31.2 at settiement.

31.5 The nominated amount may be deducted from the amount due to the vendor at settlement and paid to the stakeholder, but
only if the purchaser also pays an amount equal to the nominated amount to the stakeholder.

31.6 The stakeholder must pay the amounts referred to in general condition 31.5 in accordance with the determination of the
dispute, including any order for payment of the costs of the resolution of the dispute.

BREACH
A party who breaches this contract must pay to the other party on demand:

(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and

(b) any interest due under this contract as a result of the breach.
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Default

33.

34.

35.
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INTEREST

Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penally Interest Rates Act 1983 is
payable at settlement on any money owing under the contract during the period of defauilt, without affecting any other rights of the

offended party.
DEFAULT NOTICE Q \*'3

34.1  Aparty is not entitled to exercise any rights arising from the other party’s default, other than 1?19 Ylgﬁi [to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a wrltte de;auit notice.

34.2  The default notice must: )
(a) specify the particulars of the default; and \ v 4
(b) state that it is the offended party's intention to exercise the rights arising Irgfp""}he ,dfsfaull unless, within 14 days of
the notice being given - /r.,_\“':a}/
(i) the default is remedied; and /(‘f-\ - )
(i) the reasonable costs incurred as a result of the default and/{ny y\erest payable are paid.
A

DEFAULT NOT REMEDIED

Ay Ny
.
35.1  All unpaid money under the contract becomes immediately payable t Q@“yendor if the default has been made by the
purchaser and is not remedied and the costs and interest are nol}qg;g:._ Y

35.2 The contract immediately ends if:

(a) the default notice also states that unless the default )(ré‘m died and the reasonable costs and interest are paid, the
contract will be ended in accordance with this gen Pa\ dition; and

(b) the default is not remedied and the reasonable,(‘.osls and interest are not paid by the end of the period of the default

notice. 3? JY

35.3 Ifthe contract ends by a default notice given by the. %mpaser

(a) the purchaser must be repaid any money’ pajc} under the contract and be paid any interest and reasonable costs

payable under the contract; and =3

(b) all those amounts are a charge ?-!r%*lgpd until payment; and

9

(c) the purchaser may also recover.any\ /Lr ss otherwise recoverable.

35.4  If the contract ends by a default notigg

(a) the deposit up to 10% oﬂﬁeﬂ_pﬁe is forfeited to the vendor as the vendor’s absolute property, whether the deposit
has been paid or not; and !

\en by the vendor:

{b) the vendor is entltle‘ po session of the property; and

(c) in addition to any.of her\?/ ‘emedy, the vendor may within one year of the contract ending either:
(i) retameﬁy}p perty and sue for damages for breach of contract; or

(i) res lhe property in any manner and recover any deficiency in the price on the resale and any resulting
ehges by way of liquidated damages; and

(d) the vendor’may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

35.5 The ending of the contract does not affect the rights of the offended party as a consequence of the default.
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