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Contract of sale of land © Copyright August 2019

IMPORTANT NOTICE TO PURCHASERS — COOLING-OFF '

Cooling-off period {Section 31 of the Sale of Land Act 1962) EXCEPTIONS: the 3-day cadling-off period 'dbgs not apply if-
. - : "~ = youboughtthe progerty ata publicly advertised auction or on the

You may end this contract within 3 clear business days of the day day on which the-auction was held; or :
that you sign the contract if none of the exceptions listed below . ypy bought the land within 3 clear business days beforea publicly
applies to you. ’édvenisedfatgcﬁlgn ;gasi,t‘o b; l}eld_; or days af i

nust ei we the verido oo o you bought the land within'3 clear business days after a publicly
You must either give tfie vendor or the: vendor's agent-written * YOu bought the 1and Wiiin © clear day
notice that you-are ending the contract-or {gave the notice atthe | .taf»ld"eﬂ'seg a“cgqﬂugfds hen!g{or?l‘ PRI
-address of the vendor or the vendor's agent to end this contract pl.ﬁpg;zg' fly Is used primarly oF Indlpial or cammera
within this tfmevln accordance with this @ollng-qﬁ provision. + the pr opé fy is more than 20 hectares in size and is used
You are entitled to a refund of all the money you paid EXCEPT for  primarlly for famming; or . _
$100 0r.0.2% of the purchase price (whichéver ismore) if you end * You and the vendor previously signed a contract for the sale of
the cantractiinthis way. i the same land in substantially the same terms; or.
T ' = you are an estate agent or a corporate body

NOTICE TO PURCHASERS OF PROPERTY OFF-THE-PLAN
Off-the-plan sales (Section 9AA(1A) of the Sale of Land Act 1962)

You may negotiate with the vendor about the amount of the deposit moneys payable under the contract of sale, up to 10 per cent of
the purchase price.

A substantial period of time may elapse between the day on which you sign the contract of sale and the day on which you become the
registered proprietor of the lot.

The value of the ot may change between the day on which you sign the contract of sale of that lot and the day on which you becomne
the registered proprietor

Approval

This contract is approved as a standard form of contract under section 53A of the Eslate Agents Act 1980 by the Law
Institute of Victoria Limited. The Law Institute of Victoria Limited is authorised to approve this form under the Legal
Profession Uniform Law Application Act 2014.

Copyright

This document is published by the Law Institute of Victoria Limited and the Real Estate Institute of Victoria Ltd and is
copyright. It may only be reproduced in accordance with an agreement with the Law Institute of Victoria Limited and the
Real Estate Institute of Victoria Lid for each specific transaction that is authorised. Any person who has purchased a paper
copy of this document may only copy it for the purpose of documenting a specific transaction for the sale of a particular
property.

Disclaimer
This document is a precedent intended for users with the knowledge, skill and qualifications required to use the precedent
to create a document suitable for the transaction.

Like all precedent documents it does not attempt and cannot attempt to include all relevant issues or include all aspects of
law or changes to the law. Users should check for any updates including changes in the law and ensure that their
particular facts and circumstances are appropriately incorporated into the document to achieve the intended use.

To the maximum extent permitted by law, the Law Institute of Victoria Limited and the Real Estate Institute of Vicioria Ltd

and their respective contractors and agents are not liable in any way for any loss or damage (including special, indirect or
consequential loss and including loss of business profits), arising out of or in connection with this document or its use.
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WARNING TO ESTATE AGENTS
DO NOT USE THIS CONTRACT FOR SALES OF ‘OFF THE PLAN' PROPERTIES
UNLESS IT HAS BEEN PREPARED BY A LEGAL PRACTITIONER © Copyright August 2019

Contract of sale of land

The vendor agrees to sell and the purchaser agrees to buy the property, being the land and the goods, for the price and on the terms set
out in this contract.
The terms of this contract are contained in the —

. particulars of sale; and
. special conditions, if any; and
D general conditions (which are in standard form: see general condition 6.1)

in that order of priority.

SIGNING OF THIS CONTRACT
WARNING: THIS IS A LEGALLY BINDING CONTRACT. YOU SHOULD READ THIS CONTRACT BEFORE SIGNING IT.

Purchasers should ensure that they have received a section 32 statement from the vendor before signing this contract. In this contract,
“section 32 statement” means the statement required to be given by a vendor under section 32 of the Sale of Land Act 1862,

The authority of a person signing —

+ under power of attorney; or

« as director of a corporation; or

» as agent authorised in writing by one of the parties —
must be noted beneath the signature.

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of signing a copy of the
terms of this contract.

SIGNED BY THE PURCHASER: ... T T T B W e koS 1o e T o
[P asevemmazaas eetrrrisetriansararsrasenns catras P . | O ———— SO S AT aiesedvasiainisnnes O ..........._,,J..*......v...../20 .......
Print name(s) of person(s) signing: ..........ccccvvuverisreces o e——— o A R e s . S
State nature of authority, if APPlICADIE: .......cc.viiiiiiiri e e
This offer will lapse unless accepted within [ ] clear business days (3 clear business days if none specified)

In this contract, “business day" has the same meaning as in section 30 of the Sale of Land Act 1962

SIGNED BY THE VENDORL: ...t ccrevnessms e sisnes st eseesnsvasr b mermesissssesen perme—— — T e— 2
SrE— S—_2 N — T AR, fsreeveerd e S-S N O cocereeeref v 200
Print name(s) of person(s) signing: Ashley Joyce Parfrey (formerly Flentjar-Tynan)

ceaserntunvanannasegrasns vremesrinsenotetiarasesraranranan Y L IT CTITSTTPYR T Gireseitisinessisasierentrraiterasssinnansnrriainiesnasitiatsainnn

State nature of authority, if applicable: ...............c.e.. \iemtezeeeansesdteesaesssceesaesingssisenessansannrziearates —

The DAY OF SALE is the date by which both parties have signed this contract.
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Particulars of sale

Vendor’s estate agent

Name: Collie & Tiemey First National Real Estate

Address: 67 Lime Avenue Mildura VIC 3500

Email: blove@gtinre.com.au

Tel: 03 5023 993 Mob: 0418372756 Fax: .....ccccoeeiveeee. Ref. B Love
Vendor

Name: Ashley Joyce Parfrey (formerly Flentjar-Tynan)
Address: PO Box 643 Gol Gol NSW 2738

ABN/ACN:

Email: info@fitness360.com.au

Vendor’s legal practitioner or conveyancer

Name: Maloney Anderson Legal

Address: 70 Deakin Avenue Mildura VIC 3500

Email: kosborne@maloneyandersenlegal.com:ay; Icaulfield@maloneyandersonlegal.com.au

Tel: 03 5021 6200 Fax: 03 5021 6299 Ref. LKC:KRO:211467

Purchaser’s estate agent

[0 = TR TP OO SISO SPP NN ORISR PO
X s 11 =1 ST U PSP SPPR PSPPSR S .
(01 =11 TS T SO U U ORI PSPPSR PPI perrerneenes
Tel: oo MOb: i s FaXe s e Ref: ...cciviivnns e
Purchaser

A 2T 2= U O PP PP TP IO IPPIS S PPIT SO P — .
1N [ L= =1 H U U PP OO PP FP T R PO PSP O
1N =N 17X O PP PSP S PSPPI TP PIT RS T W ieeearess
30 0T || SO P P PP PP PP PP ereerresepneens
Purchaser’s legal practitioner or conveyancer

[N T L= U O P PSPPI PP TIPS TI =
X £ 1= P USSP OO PSR PP TS
(=101 11 F TR T U O U O O SO PO PP TP PP PP POPP I OE S S PPP P

Land (general conditions 7 and 13)
The land is described in the table below —

Certificate of Title reference being lot on plan
Volume 10853 Folio 105 1 532556H
Volume Folio ]

If no title or plan references are recorded in the table, the land is as described in the section 32 statement or
the register search statement and the document referred to as the diagram location in the register search
statement attached to the section 32 statement

The land includes all improvements and fixtures.
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Property address

The address of the land is: 1 Anwyl Close Mildura VIC 3500

Goods sold with the land (general condition 6.3(f)) (list or attach schedule)
All fixed floor coverings, light fittings, and window furnishings as inspected

Payment

Price - ST aien e rinrsemnee dhan e e sibaes

DEPOSIt  $ ..o i e BY o Fiioonond20.......... (of which $ .......... has been paid)
Balance $.....cc..... T Ly aaaa T e as amea T payable at settlernent

Deposit bond

[[] General condition 15 applies only if the box is checked

Bank guarantee

] General condition 16 applies only if the box is checked

GST (general condition 19)

Subject to generai condition 19.2, the price includes GST (if any), unless the next box is checked
[0 GST (if any) must be paid in addition to the price if the box is checked

[0 This sale is a sale of land on which a ‘farming business' is carried on which the parties consider meets
the requirements of section 38-480 of the GST Act if the box is checked

[l This sale is a sale of a ‘going concern’ if the box is checked

[0 The margin scheme will be used to calculate GST if the box is checked

Settlement (general conditions 17 & 26.2)

isdueon.......... | 120..........

unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the later of:
» the above date; and

« the 14th day after the vendor gives notice in writing to the purchaser of registration of the plan of
subdivision.

Lease (general condition 5.1)

[0 Atsettlement the purchaser is entitled to vacant possession of the property unless the box is checked, in
which case the property is sold subject fo*:

(*only one of the boxes below should be checked after carefully reading any applicable lease or tenancy decument)

] alease for atermendingon .......... | IO 120.......... with [.......... ] options to renew, each of [..........]
years

OR

[] a residential tenancy for a fixed term ending on .......... F 120..........

OR

[0 a periodic tenancy determinable by notice
Terms contract (general condition 30)

[0 This contract is intended to be a terms contract within the meaning of the Sale of Land Act 1962 if the
box is checked. (Reference should be made to general condition 30 and any further applicable provisions should
be added as special conditions)

Loan (general condition 20)

] This contract is subject to a loan being approved and the following details apply if the box is checked:
[ 2 Ve L= U O O O PO USRI URO:
(or another lender chosen by the purchaser)

Loan amount: NO More than $ ........cccoeoiieeieeercrenr s Approval date: .......... [ 120..........
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Building report

| General condition 21 applies only if the box is checked
Pest report

] General condition 22 applies only if the box is checked

Special Conditions

Instructions: It is recommended that when adding special conditions:

» each special condition is numbered;
o the parties initial each page containing special conditions;
e aline is drawn through any biank space remaining on the last page; and
e attach additional pages if there is not:.gnough space.
SPECIAL CONDITIONS (""SC")
1. If the Purchaser is an incorporated body other than a company listed on the Australian Stock

Exchange the Purchaser shall procure not less than two of its directors or two of the members of
its committee (as the case may be) to execute a Guarantee and Indemnity of the obligations of the
Purchaser in the form of the Guarantee and Indemnity annexed and marked with the letter "A".
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DEED OF GUARANTEE AND INDEMNITY

We the Guarantors whose names addresses and descriptions are set out in the Schedule to this Guarantee
and Indemnity ("the Guarantors") in consideration of the Vendor named in the attached Contract selling
to the Purchaser named in the Contract at our request the Land described in the Contract for the price and
upon the terms and conditions contained in the Contract DO HEREBY for ourselves our respective
executors and administrators JOINTLY AND SEVERALLY COVENANT with the Vendor that if at any
time default shall be made in the payment of the Deposit or Payment of Residue or interest or other moneys
payable by the Purchaser to the Vendor under the Contract or in the performance or observance of any
term or condition of the Contract to be performed or observed by the Purchaser we will forthwith on
demand by the Vendor pay to the Vendor the Price interest charges or other moneys or such part as shall
then be due and payable to the Vendor AND AS A SEPARATE AND INDEPENDENT OBLIGATION
WE FURTHER JOINTLY AND SEVERALLY UNDERTAKE to keep the Vendor indemnified against
any loss of Price interest and other moneys payable under the Contract and all Josses costs charges and
expenses whatsoever which the Vendor may incur by reason of any default as aforesaid or repudiation on
the part of the Purchaser. This Guarantee and Indemnity shall be a continuing Guarantee and Indemnity
and shall not be released by any neglect or forbearance on the part of the Vendor in enforcing payment of
any of the moneys payable under the Contract or the performance or observance of any of the agreements
obligations or conditions under the Contract or by time being given to the Purchaser for any payment
performance or observance or By any other thing which under the law relating to sureties would but for
this provision have the effect of releasing us our executors or administrators.

SCHEDULE
Guarantors :
1. Full name:
Address:
Occupation:

2. Full name:
Address:
Occupation:

IN WITNESS whereof the Guarantors have executed this Deed the
day of Two thousand and Nine.

SIGNED SEALED AND DELIVERED by )
the said )
in the presence of : )

SIGNED SEALED AND DELIVERED by )
the said )
in the presence of : )
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General Conditions

Contract signing

1.

ELECTRONIC SIGNATURE

1.1 In this geferal condition “electronic signature™ means a digital signature or a visual representation 6f a person’s handwritten
signature or mark which is placed on a physical or électronic copy of this contract by electronic or mechanical means, and
“electronically signed” has a corresponding meaning.

1.2 The parties consent to this contract being signed by or on behalf of a party by an electronic signature.

1.3 Where this contract is electronically signed by or on behalf of a party, the party wairants and agrees that the electronic
‘sighature has been used to identify the person signing and to indicate that the party intends to be bound by the electronic
signature.

14  This contract may be electronically signed in any number of counterparts which together will constitute the one document.

1.5 Each party consents to the exchange of counterparts of this contract by delivery by email or such other electronic means as
may be agreed in writing.

16  Each party must upon request promptly deliver a physical counterpart of this contract with the handwritten signaturg:or
signatures of the party ang all written evidence of the guthority of a person signing on their behalf, but a failure to comply
with the request does not affect the validity of this contract..

LIABILITY OF SIGNATORY

Any signatory for a proprigtary limited company purchaser is personally liable for the due performance of the purchaser's obligations
as if the sigriatory wefé thie purchaser in the case of a default by a proprietary limited company purchaser.

GUARANTEE

The vendor may require one or more directors of the purchaser to guarantee the purchaser's perfomance of this contract if the
purchaser is a proprietary limited company.

NOMINEE

The purchaser may no later than 14 days before the due date for settlement nominate a substitute or additional person to take a
transfer of the land, but the named purchaser remains personally liable for the due performance of all the purchaser’s obligations
under this contract.

Title

ENCUMBRANCES

5.1 The purchaser buys the property subject to:
(a) any encumbrance shown in the section 32 statement other than mortgages or caveats; and
(b) any reservations, exceptions and conditions in the crown grant; and
(c) any lease or tenancy referred to in the particulars of sale.

5.2 The purchaser indemnifies the vendor against all obligations under any lease or tenancy that are to be performed by the
landlord after settlement.

VENDOR WARRANTIES

6.1 The vendor warrants that these general conditions 1 to 35 are identical to the general conditions 1 to 35 in the form of
contract of sale of land published by the Law institute of Victoria Limited and the Real Estate Insfitute of Victoria Ltd in the
month and year set out at the foot of this page.

6.2 The warranties in general conditions 6.3 and 6.4 replace the purchaser's right to make requisitions and inquiries.
6.3  The vendor warrants that the vendor:

(a) has, or by the due date for seitlement will have, the right to sell the land; and

(b) is under no legal disability; and

{c) is in possession of the land, either personally or through a tenant; and

{d) has not previously sald or granted any option to purchase, agreed to a iease or granted a pre-emptive right which is
current over the land and which gives another party rights which have priority over the interest of the purchaser; and

(e) will at seitiement be the holder of an unencumbered estate in fee simple in the land; and
) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and goods sold with the land.

6.4 The vendor further warrants that the vendor has no knowledge of any of the following:

LAW INSTITUTE OF VICTORIA & REIV 7 CONTRACT OF SALE OF LAND © COPYRIGHT AUGUST 2019



10.

1.

(a) public rights of way over the land;
(b) easements over the land;
(c) lease or other passessory agreement affecting the land;

{d) notice or order directly and currently affecting the land which will not be dealt with at settlement, other than the usual
rate notices and any land tax notices;

(e) legal proceedings which would render the sale of the land void or voidable or capable of being set aside.

6.5 The wamranties in general conditions 6.3 and 6.4 are subject to any contrary provisions In this contract and disclosures in the
section 32 statement.
6.6 If sections 137B and 137C of the Building Act 1993 apply o this contract, the vendor warrants that:
(a) all domestic building work carried out in relation to the construction by or on behalf of the vendor of the home was
carried out in a proper and workmanlike manner; and
(b)  all risterials used in that-doméstic building work were good and suitable for the purpose for which they were used
and that, unless otherwise stated in the contract, those materials were new; and
(c) domestic building work was carried out in accordance with all laws and legal requirements, including, without limiting
the generality of this warranty, the Building Act 1993 and regulations made under the Building Act 1993,
8.7 Words and phrases used in general condition 6,6 which are defined in the Building Act 1993 have the same meaning in
general condition 6.6.
IDENTITY OF THE LAND
71 An omission or mistake in the description of the property or any deficiency in the area, description or measurements of the
land does not invalidate the sale.
7.2 The purchaser may not:
(a) make any objection or claim for compensation for any alleged misdescription of the property or any deficiency in its
area or measurements; or
(b} require the vendor to amend titie or pay any cost of amending title.
SERVICES
8.1 The vendor does not represent that the services are adequate for the purchaser's pfqpbsed use of the property and the
vendor advises the purchaser to make:appropriate inquiries. The condition of the services may change between the day of
sale and settiement and the vendor does not promise that the services will be in the same condition at settlement as they
were on the day of sale..
8.2 The purchaser Is responsible for the connection of all services to the property after settiement and the payment of any
associated cost.
CONSENTS

The vendor must abtain any necessary consent or licence required for the vendor to sell the property. The contract will be at an end
and all money paid must be refunded if any necessary consent or licence is not obtained by settlement.

TRANSFER & DUTY

101

10.2

The purchaser must prepare and deliver fo the vendor at least 7 days before the due date for settlement any paper transfer
of land document which is necessary for this transaction. The delivery of the transfer of land document is not acceptance of
title.

The vendor must promptly initiate the Duties on Line or other form required by the State Revenue Office in respect of this
transaction, and both parties must co-operate to complete it as soon as practicable.

RELEASE OF SECURITY INTEREST

1.1

11.2

This general condition applies if any part of the property is subject to a security interest to which the Personal Property
Securities Act 2009 (Cth) applies.

For the purposes of enabling the purchaser to search the Personal Property Securities Register for any security interests
affecting any personal property for which the purchaser may be entitled to a release, statement, approval or correction in
accordance with general condition 11.4, the purchaser may request the vendor to provide the vendor’s date of birth to the
purchaser. The vendor must comply with a request made by the purchaser under this condition If the purchaser makes the
request at least 21 days before the due date for settlement.

I the purchaser is given the details of the vendor’s date of birth under general condition 11.2, the purchaser must
(a) only use the vendor's date of birth for the purposes specified in general condition 11.2; and

(b) keep the date of birth of the vendor secure and confidential.

The vendor must ensure that at or before settlement, the purchaser receives—

(a) a release from the secured party releasing the property from the security interest, or

LAW INSTITUTE OF VICTORIA & REIV 8 CONTRACT OF SALE OF LAND © COPYRIGHT AUGUST 2019



11.6

"7
11.8

11.10

1111

1112

11.13

11.14

11.15

(b) a statement in writing in accordance with section 275(1)(b) of the Personal Property Securities Act 2009 (Cth) setting
out that the amount or obligation that is secured is nil at settlement; or

(c) a written approval or correction in accordance with section 275(1){(c) of the Personal Property Securities Act 2009
(Cth) indicating that, on settlement, the personal property included in the contract is not or will not be property in
which the security interest is granted.

Subject to general condition 11.6, the vendor is not obliged to ensure that the purchaser receives a release, statement,
approval or correction in respect of personal property—

(a) that—
(i the purchaser intends to use predominantly for personal, domestic or household purposes; and

(i) has a market value of not more than $5000 or, if a greater amount has been prescribed for the purposes of
section 47(1) of the Personal Property Securities Act 2009 (Cth), not more than that prescribed amount; or

(b) that is sold in the ordinary course of the vendor's business of selling personal property of that kind.

The vendor is obliged to ensure that the purchaser receives a release, statement, approval or correction in respect of
personal property described in general condition 11.5 if—

(a) the personal property is of a kind that may or must be described by serial number in the Personal Property
Securities Register; or

(b) the purchaser has actual or constructive knowledge that the sale constitutes a breach of the security agreement that
provides for the security interest.

A release for the purposes of general condition 11.4(a) must be in writing.

A release for the purposes of general condition 11.4{a) must be effective in releasing the goods from the security interest
and be in a form which allows the purchaser to take title to the goods free of that security interest.

If the purchaser receives a release under general condition 11.4(a) the purchaser must provide the vendor with a copy of
the release at or as soon as practicable after settlement.

In addition to ensuring that a release is received under general condition 7.4(a), the vendor must ensure that at or before
settlement the purchaser receives a written undertaking from a secured party to register a financing change statement to
reflect that release if the property being released includes goods of a kind that are described by serial number in the
Personal Property Securities Register.

The purchaser must advise the vendor of any security interest that is registered on or before the day of sale on the Personal
Property Securities Register, which the purchaser reasonably requires to be released, at least 21 days before the due date
for settlement.

The vendor may delay settlement until 21 days after the purchaser advises the vendor of the security interests that the
purchaser reasonably requires to be released if the purchaser does not provide an advice under general condition 11.11.

If settlement is delayed under general condition 11.12 the purchaser must pay the vendor—

(a) interest from the due date for settlement until the date on which settlement occurs or 21 days after the vendor
receives the advice, whichever is the earlier; and

(b) any reasonable costs incurred by the vendor as a result of the delay—
as though the purchaser was in default.

The vendor is not required to ensure that the purchaser receives a release in respect of the land. This general condition 1.14
applies despite general condition 11.1.

Words and phrases which are defined in the Personal Property Securities Act 2009 {Cth) have the same meaning in general
condition 11 unless the context requires otherwise.

12. BUILDER WARRANTY INSURANCE

The vendor warrants that the vendor will provide at settlement details of any current builder warranty insurance in the vendor's
possession relating to the property if requested in writing to do so at least 21 days before settlement.

13. GENERAL LAWLAND

13.2

13.3

The remaining provisions of this general condition 13 only apply if any part of the land is not under the operation of the
Transfer of Land Act 1958.

The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is an unbroken chain of
title starting at least 30 years before the day of sale proving on the face of the documents the ownership of the entire legal
and equitable estate without the aid of other evidence.
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13.4
13.5

13.6

13.7

13.10

Money

DEPOSIT

14.

14.1

14.2

14.3

14.4

14.5
14.6

14.7

The purchaser is entitied to inspect the vendor's chain of title on request at such place in Victoria as the vendor nominates,
The purchaser is taken to have accepted the vendor's title if:
(a) 21 days have elapsed since the day of sale; and

(b) the purchaser hag not reasonably objected to the title or reasonably required the vendor to remedy a defect in the
title,

The contract will be atan end jf:

(a) thevetidor gives the purchaser a notice that the vender is unable or unwilling to satisfy the purchasers objection or
Tequirement and {hiat the. contract will end if the objection or requirement is not withdrawn within 14 days of the
giving of the riofice: ang

b)  the objection or requiremerit is not'withdrawn in that time.

Ifthe contract ends l'n_ 8ccordance with generg| condition 13.6, the deposit must be returned to the purchaser and neither
pany has a claim against the otherin ddmages.

General condifion 17,1 [settlérmient] should be read as if the mfemnm to 'régiStered Proprietor is a reference to ‘owner in
respect of that part of the land'which is not under the operation of the Transfer of Land Act 1958,

—-—-—-—————-__________________—-________————-—-______________

The purchaser must pay the deposit:
(a) to the vendor's licensed estate agent; or
(b) ifthsre i no estate agent, {c the vendor's legal prachitioner or conveyancer; or

(e ifthe-vendor diregts, info aspecial purpbse account in an authorised deposit-taking institution in Victoria specified by
the veridor in the joint names of the purchaser arid the vendor.
IFthe tand sold is a ot ori an unregistered plan of:subdivision, the deposit:

@  mustae exceed 10% of the price; and

(b) must be paid to the vendor's estate agent, legal practitioner or conveyancer and held by the estate agent, legal

practitioner or conveyancer on trust for the purchaser until the régistration of the plan of subdivision.
The deposit must be released to the vendor if:
(a) the vendor provides particulars, to the satisfaction of the purchaser, that either-

(i) there are no debts Secured against the property: or

(i) Ifthere ang any debis, the tétal amount of those debts 1ogether=with, any amounts to be withheld in
accordance with general conditions 24 angd 25 does not exceed B0% of the sale price; and

(b) at least 28 days have elapsed since the particulars were given to the purchaser under paragraph (a); and
(o) all conditions of section 27 of the Sale of Land Act 1962 have been satisfied.

The stakeholder must pay the deposit and any interest to the party entitled when the deposit is relsased, the contract js
settled, or the contract is ended,

The stakeholder may pay the deposit ang any interest into court if it is reasonablie to do S0,

Mere;thgfiurchaser is deemed by section 27(7) of the Sale of LandAc{ 1962 10 have given the deposit release
authorisation referred to in section 27(1), the purchaser is also degred {6 have accepted title. in the absence of any prior
express objection to title,

Payment of the deposit may be made or tendered:

(a) in cash up to $1,000 or 0.2% of the price, whichever is greater; or

(b} by cheque drawn on an authorised deposit-taking institution; or

(c) by electronic funds transfer to a recipient having the appropriate facilities for receipt.
However, unless otherwise agreed:

(d) Payment may not be made by credit card; debit card or any other financial transfer system that allows for any
chargeback or funds reversal other than forfravd or mistaken paymenl, and
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(e) any financial transfer or similar fees or deductions from the funds transferied, other than any fees charged by the
recipient’s authorised daposit-taking institution, must be paid by the remitter.

14.8  Payment by electronic funds transfer is made when cleared funds are received in the recipient's bank account.

149  Before the funds are elegiranically fransférred the intended recipient must be notified in writing and given sufficient
particulars to readily idéntify the relevant transaction,

14.10 As s00n as the funds tiave been electron ically transferred the intended recipient must be provided with the relevant
transaction numbir or reference details.

14.11 For the purpose of this general condition ‘guthorised ;deposit-takin_g institution’ means a body corporate for which an

authority undersection 8(3) of the Banking Act 1959 (Cth) is in force.
15.  DEPOSIT BOND
16.1  This general condition only applies if the applicable bax in the particulars of sale is checked.

5.2 Inthis general condition *deposit bond” means an irevocable undertaking to Pay on demand an amount equal to the

deposit or any unpaid part of the deposit. The issuerand the forii of ihe eposit bond miust bie satisfactory to the vendor,
The deposit bond must have an expiry date.at least 45 days afterthé due date for setiiement,

15.3 Thé:purchasgr may deliver a deposit bond to the vendor's esiate agent, legal practitioner or conveyancer within 7 days after
the day of sale:

15.4  The purchaser may at least 45 days before a current deposit bond expires deliver a replacement deposit bond on the same
terms and conditions.

16.5  Vwhere a deposit bond s delivered, the purchaser must pay the deposit to the vendor's legal practitioner or conveyancer on
the first to occur of:

(a) settlement;
(b) the date that is 45 days before the deposit bond or any replacement deposit bond expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser: and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.
15.6  The vendor may claim on the depo

contract and the contract is ended. The amount paid by the issuir salisfigs thie obligations of the purchaer under general
condition 15.5 to the extent of the payment.

15.7  Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract, except as provided in general condition 15.6,

15.8  This generai condition is subject to generaf condition 14.2 [deposit].

16. BANK GUARANTEE
16.1  This general condition only applies if the applicable box in the particulars of sale is checked.
16.2  Inthis general condition:

(a) “bank guarantee” means an unconditional and irrevocable guarantee or undertaking by a bank in & form satisfactory
to the vendor to pay on demand ariy amount under this contract agreed in writing, and

(b) “bank” means an authorised deposit-taking institution under the Banking Act 1959 {Cth),
16:3  The purchaser may deliver a bank guarantee fo the vendor's legal practitioner or conveyancer,

16.4  The purchaser must Pay the amount secured by the bank guarantee fo the vendor's legal practitioner or conveyancer on the
first to ocour of:

(a) settlement:
(b) the date that is 45 days before the bank Quarantee expires;

(c) the date on which this contract ends in accordance with general condition 35.2 [default not remedied] following
breach by the purchaser; and

(d) the date on which the vendor ends this contract by accepting repudiation of it by the purchaser.

165 The vendor must return the bank guar_aritee dotument to the-purchaser when the purchaser pays the amount secured by
the bank guarantee in accordance with genera) condition 16.4.

16.6  The vendor may claim on the bank gudrantee without prior notice if the purchaser defaulis under this contract or répudiates
this contract and the contract is ended. The ambunt paid by the bank satisfies the obligations of the purcheser under
general condition 16.4 to the extent of the payment,
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16.7 Nothing in this general condition limits the rights of the vendor if the purchaser defaults under this contract or repudiates this
contract except as provided in general condition 16.6.

16.8 This general condition is subject to general condition 14,2 [deposi].
17. SETTLEMENT
171 At settlement:
(a) the purchaser must pay the balance; and
{b) the vendor must:
0] do all things necessary to enable the purchaser to become the registered proprietor of the land; and

173  The purchaser-must pay all money other than the deposit in accordance with a written direction of the vendor or the vendor's
legal practitioner or conveyaricer,

18.  ELECTRONIC SETTLEMENT

181 Settlernrit drid lodgment of the Instriiments necessary to record the purchaser-ag régistered Proprietor of the land- will be
conducted .eiec!roniqaliy"in accordarice with the Electronic Conveyancing National Law. This general conditioni 18 has
prierity over any other provision of this contractto the extent ofgaffiyincohsisiency;

18.2 A party must immed iately give written notice if that party reasonably believes that seitlement and lodgment can no longer be
conducted electronically, Gengral condition 18 ceasesfo apply from when such a notice is given.

18.3 Each party must:
(a) be, or engage 3 representative who is, g subscriber for the purposes of the Electronic Conveyancing National Law,
{b) ensure that all other persons for whom that party is-tesponsible and who are associated with this transaction are, or

(c) conduct the transaction in accordance with the Electronic Conveyancing National Law.

184 The vendor must open the electroriic workspace (‘woricspace”) as soon as reasanably praclicable ard nominate a date and
time for settlement, The inclusion of a specific date and time for settlement in 3 workspace is not-ofitseif-a promise to settle
on that date or at that time. The workspacé is an electronic addréss for the service of riotices and for written

eommunications for the purposes of any electronic iransactions legislation,
185 This general condition 18,5 applies if there is more than one electronic lodgment netivoric operator in-respect of the

transaction: Inthis gerieral-condition 18.5 "the transaction” means this sale and Purchase and any ‘associated transaction
involving any of the same subscribers.

To the extent that any interoperability rules governing the refationship between electronic lodgment network operators do
not provide othenwise;

(a) thie electronic lodgement rietwork operator to €onduct ail the finanicia) and lodgment aspects of the transaction after
the-workspacs locks must be ong WHhICH is willing ang able td conduct such aspects of the transaction in -accordance
With the instructions of all the subscribers in the'workspaces of al) the electronic lodgement hetwork-operators afer
the workspace Igeks; ' ’

(b) if two or more electronic lodgement network operators meet that description, one may be selécted by purchasers
incoming morigagee having the highiest priority but if there is no montgagee of the purchaser, the vendor must make
the seléction.

18.6  Settlement oceurs when the workspace records that:
(a) 1here has besri an exchange of funds or value between the exchange ssttlement account or accounts.in the.

Reserve Bajk of Australia of the relevant financial institutions or their financiaj settlement agents in accordance with
the instructions of the parties; or

by  ifthergis no exChan’geoffGnds}o_r‘ véiue, the documents fiecessary to enable the purchaser to bacome registered

proprietor of the land havé been aceepted for elactronic lodgment.
18.7  The parties must do everything reasonably necessary to sffect settlement:

(a) electronically on the next business day, or

(b) at the option of either party, otherwise than electronically as soon as possible —

if, after the logking of the workspace at:the noeminated settlernent time, settlement in accordance with general condition 1886

has not decurred by 4.00 prh, or 6:00 pm if the norfilnated time for Seltlement is after 4.00 pm.
18.8 Each party niust do everything reasonably necessary to assistthe other party to trace and identify the recipient of any

missing or mistaken Payment andto fecover the missing or mistaken payment.
18.9  The vendor must before settiement:
(@) deliver any keys, Security devices and codes (‘keys") to the estate agent named in the contract,
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19.

20.

21.

GST
19.1

19.2

19.3
184

19.5

19.6

LOAN
20.1

20.2

(b) direct the estate agent to give thé keys to the purchaser or the_putchasgr‘s nominee on notification of settlement by

(c) de]fver all .othe( physical document's, and ﬂegqs {cther than ;hg goods sold by the contract) to which the purchaser is

give, or direct its subscriber to give, all those documents and ltems and any such keys to the purchaser or the purchaser's

nominee on notification by the electronic lodgment network operator of settiement.

The purchaser does not have to pay the vendor any amount in respect of GST in addition to the price if the particulars of
sale specify that the prics includes GST (i any)..

The pirrchaser must pay to the vendor any GST payable by the vendor in respect of a taxable supply made under this
contract in addition to the price if:

@ the particulars of sale Specify that GST (if any) must be paid in addition to the price; or

(b) GST is payable solely as a result of any action taken or intended to be taken by the purchaser after the day of sale,
including a change of use; or

(c) the particulars of sale specify that the supply made under this contract is of land on which a ‘farming biisiness' Is

(a) the vendor'warrants that the' Property is land on which a farming business has been carried on for the period of 5

years preceding the date df'supply; and

{b) the purchaser warrants that the purchaser Intends that a farming business will be carried on after setilement on the

If the particulars of sale Specify that the Supply made under this contract is a ‘margin scheme’ supply, the parties agree that
the margin scheme applies to this contract,

In this general condition;
(a) ‘GST Act' means A New Tax System (Good's and Services Tax) Act 1999 (Cth); and
(b) ‘GST' includes penalties and interest.

(a) immediately applied for the loan; and
{b) did everything reasonably required to obtain approval of the loan; and

(c) serves writteh notice ending the contract, together with written evidence of rejection or non-approval of the joan, on
the' vendor within 2 clear business days after the approval date or any later date allowed by the vendor; angd

BUILDING REPORT

21.1
212

The purchaser may end this contract within 14 days from the day of sale if the purchaser:

(a) obtains a written report from a registered building pracitioner or architect which discloses a current defect in a
structure on the lang ang designates it as 3 major building defect:

{b) gives the vendor g copy of the report and g written notice ending this contract; and
{c) is not then in default,

LAW INSTITUTE OF VICTORIA & REIV 13 CONTRACT OF SALE OF LAND © COPYRIGHT AUGUST 2019



21.3

21.4

215

All money paid must be immediately refunded to the purchaser if the contract ends in accordance with this genera}
¢ohdition.

A notice under this general condition may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent's authority has formally expired at the time of service.

The registered building practitioner may inspect the property at any reasonable time for the purpose of preparing the report,

22, PEST REPORT

221
222

223

224

225

(b) gives the vendor g copy of the report and a written notice ending this contract; and
(c) is not then in default.

All money paid must be immediately refunded to the purchaser if the contract ends in accordanca with this general
condition.

A natice under this general conditiof may be served on the vendor’s legal practitioner, conveyancer or estate agent even if
the estate agent’s authority has formally expired at the time of service.

The pest control operator may inspect the property at any reasonable time for the purpose of Preparing the report.

23.  ADJUSTMENTS

231

23.2

23.3

All-Beriodic butgoings payable by the vendor, and any rent and other income feceived in respect of the propeity must be
apportioned between the paniés' onthe settlement date and any adjustments paid and received as appropriate.

The periodic outgoings and rent and other income must be apportioned on the following basis:

(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to and including the day of
settlement; ang

(b) the fand is treated as the only land of which the vendor is owner (as defined in the Land Tax Act 2005); and
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and
(d) any personal statutory benefit available to each Party is disregarded in calculating apportionment.

The‘purchaser must provide copies of all certificates and other information used to calculate the adjustments under general
condition 23, if fequested by the vendor.

24, FOREIGN RESIDENT CAPITAL GAINS WITHHOLDING

24.1

242

243

244

245

246

Words defined or used in Subdivision 14-D of Schedule 1 to the Taxation Administration Act 1953 (Cth) have the same

Meaning in this general condition unless the context requires otherwise.

The purchaser must:
(a) engage a legal practitioner or convéyancer (“representative™) to conduct all the legg| aspects of settlement, including

the perfor‘mance of the purchager's obligations under the legislation and this general condition; and
(b) énsure that the representative does so.

The terms of the representative’s engagement are taken to include instructions to have regard fo the vendor's interests and
instructions that the Tepreséntative must:

@  pay, orensure payment 6f, the:amourit {0 the Comimiissioner in the manrier fequired by the Cormissioner ang as
reasonably and practicabl

S00N 2 y possible, from moneys under the ntrol or direction of the representative in

accordance with this geeral condition ifihe sale of the property setiles:
(b) promptly provide the vendor with proof of pPayment; and
{c) otherwise comply, or ensure compliance, with this general condition;
despite:
(d) any contrary instructions, other than from both the purchaser and the vendor; and
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24.7

24.8

249

24.10

(e) any other provision in this contract to the contrary.

The representative is taken to have complied with the requirements of general condition 246 if

(a) the settlement is conducted through an electronic lodgment network; and

{b) the amount is included in the settlement statement requiring payment to the Commissioner in respect of this

transaction.
Any ¢leardnce certificate otdp’cument'evide_nc]ng variation of the amount in accordance with section 14-235(2) of Schedule
1tothe Taxation Administration Act 1953 (Cth} must be given to the purchaser at least § business days before the dué date
L

for settiement.

atj i accordance with section 14-200 of Schedule 110 the Taxagior; Administration Act 1953 c).
The information must be provided within 5 business days of req uest by the purchaser. The véndor warranis that the
information the vendor provides is frise ang correct.

The purchaser s responsible for any penatties or interest payable to the Commissioner on account of late payment of the
amount.

25.  GST WITHHOLDING

25.1

252

253

25.4

255

256

25.7

25.8

25.9

The pidr&:ﬁa.ser must notify.the vendor in writing of the name of the recipient of the “supply for the purposes of section 14-255
of Schedule ™ tothie Taxation Aoministration Act 1953 (C1h) at least 24 days before tha due date for settiement unless the
et

The véndor must at least 14 days before the dugdate forsettlement provide the Purchiaser and any person nominated by
the purchaser under-general condition 4 with a GST withholding fitice in accordance with seclion 14-255 of Schedule 1 to
the Taxafion Adminfstta@on‘Aar 1953 {Cih), and must prévide ) information requied by the’-,purc_:_haser'oir:any._‘person s0
nominated to confir ths dteuracy. of the notige,

The re'm‘aining provisions.of this general condition 25 apply ifthe purchaiser is or may be required to pay the Commissivner
an "amount in accordance with section 14:250 of Schedule 1 to the Tax: dminisiration Act 1953 th) because |
property is “new residential Premises:or *potential residential land in either casa falling within the parametérs of that section,
and aiso if the'sale attracs the operation of sectian 1 4-255 of the legisiation. Noth ing in this gererat candition 257s tobe.
taken as rslieving the vendor from compiiance with sedlion 14-255.

The amount is {6 be deducted from the vendor's entitlement to the contract *considération and Is then taken to-bé paid to
the vendor, whether or not-the vendor provides the durchaser with 2 GST withholding notice in aceordance with section 14-
255 of Schedulg Tto the Taxation Administration Act 7953{Cih). The vender must pay to the purchaser atseltiement such
pari of the amount-as-is represenited by non-monetary cansideration.

The purchaser myst:
(a) engagg’ja iegal,prac;igioner Or Conveyancer ("reprgsehrative’") to conduct all the legal aspects of settlement, including

(b) ensure that the representative does so,

relating to the payment of the amount to the Commiissioner and instructions that the représentative must

(a) P&y, or ensire payiient of, the amount 1o the Commissioner ir} the rmanner-required by the Commissioner and as

$00n as feasonably and practicably possibie, from méneys under the control or direction of the representative in
accordance with this géneral condition on settlerient of the sale of the brbper_ty;

Thie terms of the representative's engagement are faken to include instructions to have re?_gar‘dd'to the vendor's inferests

(b) promptiy: provide the vendor with evidence 6f payment, including any notification or other document provided by the
purchaser to the Commissioner relating to payment: and

©) otherwise comply, or ensure compliance, with this general condition;

despite:

(d) any contrary instructions, other than from both the purchaser and the vendor; and

(e) any other provisian in this contract to the contrary.

The representative is taken to haye complied with the reguirements of general condition 25,7 if
(a) setllement is conducted through an electronic lodgment network; and

(b) the amount s included in the settlement statement fequiring payment to the Commissioner in respect of thig
transaction;

The puichaser may at Settlement give the vendor a bank cheque for the amount in accordance with section 16-30 (3) of
Schedule 1 to the Texation Administiation Act 1953 (Cth), but only if:

(a) So agreed by the vendor in writing; and

LAW INSTITUTE OF VIGTORIA & REIV 15 CONTRACT OF SALE OF LAND ® COPYRIGHT AUGUST 2019



25.10

25.11

25.12

(b} the settlement is not conducted through an electronic lodgment network.
However, ifthe Purchaser gives the bank cheque in accordance with this general condition 25.8, the vendor must:

{©) immadia!e[y. after settlement provide the bank.cheque to the Commissioner to pay the amoynt in relation to the
supply; and

(d) give the purchaser g receipt for the bank eheque which identifies the transaction and includes particulars of the bank
cheque, at the same timg the puichiaser gives the vendor the bank chegue,

A party must provide the other party with such information as the other party requires to:
(a) decide if an amount is required to be paid or the quantum of it, or
(b) comply with the Purchaser's obligation to pay the amount,

in accordance with section 14-250 of Sghedule 1 to the iTaxationAdm)'n‘is,fr’ézion Act 1953 (Cth): The information must be

provided within 5 business days of 5 written request. The party providfng the information warrants that it is true and correct.

The vendor warrants that:

@  atsettlement the property is not new residential premises or potential residential land in either case falling within the
Haraméters of Bection 14-250 6f Schedule 11 the Taxation Administistior 93 (CHh) if i
purchaser a written hotice.under section 14:255 fo jhe &ffect that the purchaser will riot be fequired to-make a
paymerit under section 14-250 in Tespect of the supply, or fails to'give a written notice &S required by and within the
time specified in'section 14:255;.and

(b)  ‘the amount described in a written notics givén by the.vendor to the purchaser under section 14-255 of Schedule 1 to
the Taxation Adm‘inishariqn Act 1953 {Cth).is the cotreet amount required to be paid under section 14-250 of the
Tegislation;

The purchaser is responsible for any penalties or interest payable to the Commissioner on account of non-payment or late
-payment of the amount, except to the extent that:

(a) the penalties or interest arise from any failure on the part of the vendor including breach of awarranty in general
condition 25.11; or

) the p
land

The vendor ié responsible for any penalties or interest Payable to the Commissioner on account of non-payment or late
payment of the amount if either exception applies.

———-—————-—-_._____________________—-—-—-——_____________________ -_—

Transactional
26. TIME & CO OPERATION

26.1  Timeis of the essence of this contract,
262 Timeis extended until the next business day if the time for Performing any action falls on a day which is not a business day.
26.3 Each party must do aff things feasonably necessary to enable this contract to proceed to settlement, ang must act in g
prompt and efficient manner,
26.4  Any unfulfilied obligation will not merge on settlement.
27.  SERVICE
271 Any document required to be served by or on any party may be serveg by or on the legal practitioner Or conveyancer for that
par
272 A cooling off notice under section 31 of the Safe of Larig Act 1962 or 2 hatice under geéneral condition 20 {loan approval), 21
['building’report] or22 Ipest report] may be served on the vendor's legal-pradiﬁqner. conveyancer or estate agent even if the
estate agent’s authority hag formially expired-at the time of senvice,
273 A document is sufficiently serveq:
(a) personally, or
(b) by pre-paid post, or
(c) in any manner authorized by law or by the Supreme Court fm-service of dacuments, including any Manner
authorised for’seryice on.orby a legal praclitioner, whether or nét the person serving or receiving the document js a
legal practitioner, or
(d) by email.
274  Any document Properly sent by:

{a) eXxpress post is taken to have been served on the next business day after posting, unless proved otherwise;
(b) Priority post is taken to have been served on the fourth business day after posting, unless proved otherwise;
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{c) regular post is taken to have been served on the sixth business day after posting, unless proved otherwise;

{d) email is taken to have’he’erﬁ';e,rved at the time of receipt within the meaning of section 13A of the Electronic
Transaclions (Victoria) Act 2000,

27.5 Inthis contract ‘document includes ‘demand’ and ‘notice’, 'serve’ includes ‘give’, and ‘serveqd’ and ‘service’ have

Corresponding feanings.
28. NOTICES

28.1  The vendoris responsible for any notice, order, demand or lévy Imposing liability on the Property that is issued or made
before the day of sale, and does not relate to periodic outgoings.

28.2 The purchaser is responsible for any notice, order, .de’m‘and‘«drﬂ'l_efv_y imposing liabiiity on the property that is jssued or made
on or after the day of sale, and does not relate to periodic outgoings.

283 The purchaser may enter the property to comply with that responsibility where action is required before seltlement,

29.  INSPECTION

The Purchaser arid/or another Person authorised by the purchaser may inspect the property at any reasonable time during the 7
days preceding and including the seftlement day,

30. TERMS CONTRACT

30.1

30.2

Ifthis is a terms contract’ as defined in the Sale of Land Act 1962
(a) any mortgage;aﬁectmg the land sold must be discharged as to that'léhd before the purchaser becomes entitled to

A .

possession or to the feceipt of rents and profits unless the vendor satisfies ‘section 29\ of the Sale of Land Act
1962; and

(b) the depiosit and all .ather ney payable uriderthe: contract (other than any mongy payable in excess of the amount
fequired to so discharge the‘m‘ongégg) must be paid to g legal practitioner o conveyanéer or a licensed estate
‘agent’to be applied in orlowards discharging the mbb‘tgqge;

While any money remains owing each of the following applies:
(a) the purchaser must Mmaintain full damage and destriction insurance of the Property and public risk insurance noting

all parties having an insurable interest with an insu‘n’er:appfg\_fed in writing by the vendor;

(b) the purc’:hasérmusi‘del{it;é’r copies of the signed insurance application fors, the policies and the insurance receipts
to the vendor no} less than 10 days befare taking possession ofthe property or beoof'ning entitied to receipt of the
rents and profits;

(c) the-'pu_;chaﬁser must deliver copies of any amendments to the policies and the insy rance recsipts on each
amendment or renewal as evidence of the stalus of the policies from time to time;

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails to Mmeet these obligations:

(e) insurance costs paid by the vendor u}nderpgm!gr'aph (d) must be refunded by the purchaser on dermand without
affeq_tjng the vendor's other rights under this contragt;

0] the purchaser must maintain and operate thé-prdperty in good repdir {fair wear and tear exeepted) and keep the
Property safe, lawful, structurally ‘sound, weéatherproof and freefrom cont'aminatiqn's and-‘dangerous substances;

{(9) the property must not be altered in any way without the written consent of the vendor which must not be
unreasonably refused or delayed:

(h) the purchaser muyst observe all obligations that affect Owners or occupiers of lana;

(H the vendor and/or other person authorised by the vendor Mmay enter the property at any reasonable time tg inspect it
an giving 7 days written notice, but not more than twice in a year,

31. LOSSOR DAMAGE BEFORE SETTLEMENT

31.1
31.2

31.3

314

315

31.6

The vendor carries the risk of loss or damage to the property until settiement,

The vendor rmust deliver the property to the purchaser at settlement in the same condition it was in on the day of sale,
except for fair wear ang tear.

The purchaser must not delay settlement because one or more of the 'goods is not in the condition required by general
condition 31.2, byt may claim compensation from the vendor after settlemerit.

The stakeholder must pay the amounts refgrrqd to in géneral condition 31.5 i accordance with the determination of the
dispute, including any order for Paymeiit of the costs of ihe resolution of the dispute.
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32 BREACH
A party who breaches this contract must pay to the other party on demand:
(a) compensation for any reasonably foreseeable loss to the other party resuiting from the breach; and

(b) any interest due under this contract as a result of the breach.

T

Default

33.  INTEREST

Inlgrest at'a rate of 2% peranfium plus the rate-for the time being fixed by section 2 of the Penally inierest Rates Act 1983 is
payable-at Séttlement on any money owing wunder the contract during the period of default, without affecting any other rights of the
offended party.

34.  DEFAULT NOTICE

34.1 A pary is not entitled to exercise any rights arising from the other parly's default, dther than the right to receive interest and
the right to sue for money owing, until the other party is given and fails to comply with a written default notice;

34.2  The default notice must:
(a) specify the particulars of the defauit; and

(b) state that it is the offended party’s intention to exercise the rights arising from the default unless, within 14 days of
the notice being given -

(i} the default is femedied; and
(ii) the reasonable costs incurred as a result of the default and any interest payable are paid.
35. DEFAULT NOT REMEDIED

35.1  All unpaid money under the contract becomes immediately payable to the vendor if the default has been made by the
purchaser and is not remedied and the ¢osts and interest are not paid.

35.2 The contract immediately ends if:

(a) the default notice also states that unless the default is remedied and the reasonable costs and interest are paid, the
contract will be ended in aécordance with this general cohdition; and

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of the period of the defauit
notice.

35.3 Ifthe contract ends by a default notice given by the purchaser:

(a) the purchaser must be fepaid-any money paid under the contract and be paid any interest and reasonable costs

payabie unider the contract; and
{b) all those amounts are a charge on the land until payment; and
(c) the purchaser may also recover any loss otherwise recoverable.
35.4  Ifthe contract ends by a default notice given by the vendor:

(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor's absolute property, whether the deposit
has heen paid or not; and

(b) the vendor is entitied to possession of the property; and
(c) in addition to any other remedy, the vendor may within one year of the contract ending either:
(i retain the property and sue for damages for breach of contract; or

(ii) resell the property in any manner and recover any deficiency in the price on the resale and any resulting
éxpenses by way of liquidated damages; and

(d) the vendor may retain any part of the price paid until the vendor's damages have been determined and may apply
that money towards those damages; and

(e) any determination of the vendor's damages must take into account the amount forfeited to the vendor.

355 The ending of the contract does not affect the rights of the offended party as a consequence of the default,
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