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Contract for the sale and purchase of land 2019 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion
land (address,

plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:

First National trading as First National Real Phone: 4295 5033
Estate Coastside Shellharbour Ref:  Matt Hutchinson
18/23 Addison Street, Shellharbour, NSW

2529

Maxwell Massimo Casolin
3 Valour Court, Golden Grove, SA 5125

A.R Yates & Co Phone: 4227 1444
6, 363 Crown Street, Wollongong NSW 2500 Email: adrian@aryates.com.au
DX 5186 Wollongong Fax: 4227 1267
Ref: AC:CH:1001778
42nd day after the contract date (clause 15)

12 The Ridge, Shellharbour, New South Wales 2529
Registered Plan: Lot 27 Plan DP 844820
Folio Identifier 27/844820

] VACANT POSSESSION [] subject to existing tenancies

IHOUSE [X garage [Jcarport []homeunit []carspace [] storage space
1 none [] other:

[] documents in the List of Documents as marked or as numbered:

_I:ILother documents:

A real estate agent is permitted by legis/ation to fill up the items in this box in a sale of residential property.

inclusions blinds [] dishwasher X light fittings [ stove
X built-in wardrobes fixed floor coverings [X] range hood [] pool equipment
X clothes line X insect screens [ solar panels  [X] TV antenna
[ curtains [] other: Split System Air Conditioner
exclusions
purchaser
purchaser’s solicitor
price $
deposit $ (10% of the price, unless otherwise stated)
balance $
contract date (if not stated, the date this contract was made)

buyer's agent

vendor GST AMOUNT (optional) witness
The price includes
GSTof: $

purchaser [ ] JOINT TENANTS [ tenants in common []in unequal shares witness
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Choices
Vendor agrees to accept a deposit-bond (clause 3) [CINO [Jyes
Nominated Electronic Lodgment Network (ELN) (clause 30):
Electronic transaction (clause 30) [(1no > YES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable CINO  [yes
GST: Taxable supply CINO  [yesinfull [] yes to an extent
Margin scheme will be used in making the taxable supply [INO  [yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
[] not made in the course or furtherance of an enterprise that the vendor carries on (section 9-5(b))
] by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[[] GST-free because the sale is the supply of a going concern under section 38-325
[] GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
[] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make a GSTRW payment NO [C] yes (if yes, vendor must provide
(GST residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (GST residential withholding payment) — further details
Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:

Supplier's GST branch address (if applicable):
Supplier's business address:

Supplier's email address:

Supplier's phone number:

Supplier's proportion of GSTRW payment.

If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate):
Amount must be paid: [ ] AT COMPLETION [C] at another time (specify):

Is any of the consideration not expressed as an amount in money? [INO []yes
If yes”, the GST inclusive market value of the non-monetary consideration:  $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General

X 1 property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under

Environmental Planning and Assessment Act

1979

additional information included in that certificate

under section 10.7(5)

sewerage infrastructure location diagram

(service location diagram)

sewer lines location diagram (sewerage service

diagram)

L] 10 document that created or may have created an
easement, profit & prendre, restriction on use or
positive covenant disclosed in this contract

[ 11 planning agreement

[] 12 section 88G certificate (positive covenant)

[113 survey report

[] 14 building information certificate or building
certificate given under legislation

[1 15 lease (with every relevant memorandum or
variation)

[] 16 other document relevant to tenancies

[C]1 17 licence benefiting the land

[118 old system document

[119 Crown purchase statement of account

[] 20 building management statement

[]21 form of requisitions

[1 22 clearance certificate

[] 23 land tax certificate

Home Building Act 1989

[]24 insurance certificate
[] 25 brochure or warning

[] 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[[]27 certificate of compliance

[] 28 evidence of registration

[] 29 relevant occupation certificate

] 30 certificate of non-compliance

[] 31 detailed reasons of non-compliance

XOOOX
OB WN

X7
X 8
X 9

Strata or community title (clause 23 of the contract)

[(] 32 property certificate for strata common property

[] 33 plan creating strata common property

[] 34 strata by-laws

[] 35 strata development contract or statement

[] 36 strata management statement

[] 37 strata renewal proposal

[] 38 strata renewal plan

] 39 leasehold strata - lease of lot and common
property

[C] 40 property certificate for neighbourhood property

] 41 plan creating neighbourhood property

[] 42 neighbourhood development contract

[J] 43 neighbourhood management statement

[] 44 property certificate for precinct property

[] 45 plan creating precinct property

[] 46 precinct development contract

[[] 47 precinct management statement

(] 48 property certificate for community property

(] 49 plan creating community property

150 community development contract

] 51 community management statement

[] 52 document disclosing a change of by-laws

[] 53 document disclosing a change in a development
or management contract or statement

[]1 54 document disclosing a change in boundaries

[] 55 information certificate under Strata Schemes
Management Act 2015

[] 56 information certificate under Community Land
Management Act 1989

[] 57 disclosure statement - off the plan contract

[[] 58 other document relevant to off the plan contract

Other

[J 59

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS - Name, address, email address and telephone

number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS
Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but

are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. It is also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION
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COOLING OFF PERIOD (PURCHASER'’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(@) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land — 2019 edition

10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any /legisfation that cannot be excluded.

1

2

21
22
23
24

25

26

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking institution which is a
bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of $14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitor is named in this contract, the buyer’s agent),

document of title document relevant to the title or the passing of title;

FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

FRCGW remittance a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in-a variation served by a party;

GST Act A New Tax System (Goods and Services Tax) Act 1999,

GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- Generat) Act 1999 (10% as at 1 July 2000);

GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate),

GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11" if not);

legislation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party each of the vendor and the purchaser;

property the land, the improvements, all fixtures and the inclusions, but not the exclusions;

planning agreement

a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

requisition an objection, question or requisition (but the term does not include a claim);
rescind rescind this contract from the beginning;
serve serve in‘writing on the other party,
settlement cheque an unendorsed cheque made payable to the person to be paid and —
e issued by a bank and drawn on itself; or
e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;
solicitor in relation to a party, the party’s solicitor or licensed conveyancer named in this
contract or in a notice served by the party,
TA Act Taxation Administration Act 1953;
terminate terminate this contract for breach;
variation a variation made under s14-235 of Schedule 1 to the TA Act,
within in relation to a period, at any time before or during the period; and
work order a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it} with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.41 it is from the same issuer and for the same amount as the earlier deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

35.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is ferminated by the purchaser ~

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

411 the form of transfer; and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser’s mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it —

5.2.1 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

712 the vendor serves notice of intention to rescind, and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.21 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9,

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser,

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser’s default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either—

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
.8 any easement or restriction on use the substance of either of which is disclosed in this contract or
any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,
priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.21 any certificate that can be given in respect of the property under legisiation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other parfy under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example; under clauses 14 or 20.7) —

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e i the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.71 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e a breach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’'s GST liability.

If the purchaser must make a GSTRW payment the purchaser must -

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation,

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4  serve evidence of receipt of payment of the GSTRW payment and a copy of the settiement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and.all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitied and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been reduced under /egislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date -
14.4.1 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e if the land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is to be treated as if it were paid; and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to

complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

o GSTRW payment, and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
¢ Place for completion
Normally, the parties must complete at the completion address, which is -
16.11.1 if a special completion address is stated in this contract - that address; or .
16.11.2  if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3  in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor,
20.6.3 served if it is served on the party’s solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party’s solicitor, unless in either case it is not received;
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is an obligation to pay -
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8  Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legisfation (including any percentage or rate specified in legis/ation) is also a reference to
any corresponding later legisfation.

20.12 Each party must do whatever is necessary after completion to carry out the party’s obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

211  If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

212  If there are conflicting times for something to be done or to happen, the latest of those times applies.

213  The time for one thing to be done or to happen does not extend the time for another thing to be done or to
happen.

21.4  Ifthe time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

215  If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

221  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

222  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
» Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
23.2  In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 'common property' includes association property for the scheme or any higher scheme;
23.2.3 'contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;
23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;
23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher

scheme;
23.2.8 ‘the property’ includes any interest in common property for the scheme associated with the lot; and
23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are ~

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

23.5.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.91 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lotor a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitiement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.94 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

o Notices, certificates and inspections '

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

2431 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24 3.3 normally, the purchaser can claim compensation (before or after completion) if —
¢ adisclosure statement required by the Retail Leases Act 1994 was not given when required;
e such a statement contained information that was materially false or misleading;

e a provision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —~

24.4.1 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

2443 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

2444 the vendor must comply with any obligation to the tenant under the lease, to the extent itis to be
complied with by completion; and

2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the fand (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion-is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —-

2541 shows its date, general nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

25.5.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental Planning and
Assessment Act 1979. It is an offence not to comply. Itis also an offence
to remove or interfere with a smoke alarm or heat alarm. Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(@) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask the relevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.
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COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) the tenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(a) if, at or before the time the contract is made, the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act, or

(b) if the property is sold by public auction, or

(c) if the contract is made on the same day as the property was
offered for sale by public auction but passed in, or

(d) if the contract is made in consequence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act.

4, A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme or mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this will not affect the insurance.

The purchaser will usually have to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should arrange insurance as appropriate.

Some transactions involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the purchase.

Where the market value of the property is at or above a legislated amount, the
purchaser may have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legis/ation that cannot be excluded.

1

2

21
22
23
24

2.5

26

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

the earlier of the giving of possession to the purchaser or completion;
the Reserve Bank of Australia or an authorised deposit-taking institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or a Saturday or Sunday;
a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 to the TA Act, that covers
one or more days falling within the period from and including the contract date to
completion;

deposit-bond a deposit bond or guarantee from an issuer, with an expiry date and for an amount
each approved by the vendor;

depositholder vendor's agent (or if no vendor's agent is named in this contract, the vendor's
solicitor, or if no vendor’s solicitor is named in this contract, the buyer's agent);

document of title document relevant to the title or the passing of title;

FRCGW percentage the percentage mentioned in s14-200(3)(a) of Schedule 1 to the TA Act (12.5% as
at 1 July 2017);

FRCGW remittance a remittance which the purchaser must make under s14-200 of Schedule 1 to the
TA Act, being the lesser of the FRCGW percentage of the price (inclusive of GST, if
any) and the amount specified in a variation served by a party,

GST Act A New Tax System (Goods and Services Tax) Act 1999,

GST rate the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition
- General) Act 1999 (10% as at1 July 2000);

GSTRW payment a payment which the purchaser must make under s14-250 of Schedule 1 to the TA
Act (the price multiplied by the GSTRW rate),

GSTRW rate the rate determined under ss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at
1 July 2018, usually 7% of the price if the margin scheme applies, 1/11%" if not);

legislation an Act or a by-law, ordinance, regulation or rule made under an Act;

normally subject to any other provision of this contract;

party each of the vendor and the purchaser;

property the land, the improvements, all fixtures and the inclusions, but not the exclusions;

planning agreement

a valid voluntary agreement within the meaning of s7.4 of the Environmental
Planning and Assessment Act 1979 entered into in relation to the property;

requisition an objection, question or requisition (but the term does not include a claim);
rescind rescind this.contract from the beginning;
serve serve in writing on the other party,
settlement cheque an unendorsed cheque made payable to the person to be paid and —
o issued by a bank and drawn on itself; or
e if authorised in writing by the vendor or the vendor's solicitor, some other
cheque;
solicitor in relation to a party, the party’s solicitor or licensed conveyancer named in this
contract or in a notice served by the party;
TA Act Taxation Administration Act 1953;
terminate terminate this contract for breach;
variation a variation made under s14-235 of Schedule 1 to the TA Act,
within in relation to a period, at any time before or during the period; and
work order a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does
not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of
the Swimming Pools Regulation 2018).

Deposit and other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing account in NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

3.4.1 it is from the same issuer and for the same amount as the earlier deposit-bond, and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The right to terminate is lost as soon as -
3.51 the purchaser serves a replacement deposit-bond; or

3.5.2 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to ferminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser —

3.11.1 normally, the vendor must give the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

411 the form of transfer; and

41.2 particulars required to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the purchaser's mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is or becomes entitled to make any other requisition, the purchaser can make it only by

serving it -

5.21 if it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

522 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription
Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in

this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser
Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before

completion —

the vendor can rescind if in the case of claims that are not claims for delay —

711 the total amount claimed exceeds 5% of the price;

71.2 the vendor serves notice of intention to rescind, and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

722 the amount held is to be invested in accordance with clause 2.9;

7.23 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of the appointment);

7.24 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser,;

7.25 net interest on the amount held must be paid to the parties.in the same proportion as the amount
held is paid; and

7.26 if the parties do not appoint an arbitrator and neither party requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or a notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit-and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded; and

sue the purchaser either—

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, o recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e the reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.1.1 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of the inclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice or order in respect of the property
given under legislation, even if given after the contract date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example, under clauses 14 or 20.7) -

13.3.1 the party must adjust or pay on completion any GST added to or included in the expense; but

13.3.2 the amount of the expense must be reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member}) is entitled
to an input tax credit for the expense; and

13.3.3 if the adjustment or payment under this contract is consideration for a taxable supply, an amount
for GST must be added at the GST rate.

If this contract says this sale is the supply of a going concern —

13.4.1 the parties agree the supply of the property is a supply of a going concern;

13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;,

13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows —

e if within 3 months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if the purchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin scheme is to apply to the sale of the property.

If this contract says the sale is not a taxable supply —

13.7.1 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to'any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal to the vendor’'s GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1  atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser or, if a direction under clause
4.3 has been served, by the transferee named in the transfer served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation,;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4  serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and witi be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitied and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has been reduced under legisfation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax (as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date -
14.41 only if land tax has been paid or is payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e if the land (or part of it) had no separate taxable value, by calculating its separate taxable

value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is o be treated as if it were paid; and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

. period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is liable for any amount recoverable for work started on or before the contract date on the property
or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to

complete if that party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid,;

e FRCGW remittance payable;

o GSTRW payment, and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to the vendor for the deposit.
On completion the deposit belongs to the vendor.
o Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1  if a special completion address is stated in this contract - that address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place;or
16.11.3  in any other case - the vendor's solicitor's address stated in this contract.
The vendor by reasonable notice can require completion at another place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if —

17.2.1 this contract says that the sale is subject to existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor gives the purchaser possession of the property before compietion.

The purchaser must not before completion —

18.2.1 let or part with possession of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the property.

The purchaser must until completion —

18.3.1 keep the property in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contract is rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded;

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party’s solicitor,
20.6.3 served if it is served on the party's solicitor, even if the party has died or any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received,
20.6.6 served on a person if it (or a copy of it) comes into the possession of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is an obligation to pay -
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue. :

20.9 The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any Jegisfation (including any percentage or rate specified in legisfation) is also a reference to
any corresponding later legis/ation.

20.12 Each party must do whatever is necessary after completion to carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itself implies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

211  If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to-happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

215  If the time for something to be done or to happen is a day that is not a business day, the time is extended to
the next business day, except in the case of clauses 2 and 3.2.

21.6  Normally, the time by which something must be done is fixed but not essential.

22 Foreign Acquisitions and Takeovers Act 1975

221  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
¢ Definitions and modifications
23.1  This clause applies only if the land (or part of it} is a lot in a strata, neighbourhood, precinct or community
scheme (or on completion is to be a lot in a scheme of that kind).
23.2  Inthis contract —-
23.21 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;
23.2.2 'common property’ includes association property for the scheme or any higher scheme,;
23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;
23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation’ means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associated with the lot; and

23.2.9 ‘special expenses’, in relation to an owners corporation, means its actual, contingent or expected

expenses, except to the extent they are —

normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

23.5.1 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor for a normal expense of the owners
corporation to the extent the owners corporation has not paid the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract -

23.6.1 the vendor is liable for it if it was determined on or before the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entitlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lotora
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

239.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

239.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners in the scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

o Notices, certificates and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must serve an information certificate issued after the contract date in relation to the lot, the

scheme or any higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

2317.4 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

2411 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

2433 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required;

s such a statement contained information that was materially false or misieading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion -

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose that has not been applied for that purpose and
compensation for any of the money that has been applied for any other purpose;

2442 if the security is not transferable, each party must do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues,

2443 the vendor must give to the purchaser «

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994,

e acopy of any document served on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

2445 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the*land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion-is to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document -

2541 shows its date, general nature, names of parties and any registration number; and

254.2 has attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

25.5.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date),

255.2 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

255.3 normally, need not include a Crown grant; and

2554 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title -

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.71 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
2572 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaset's part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made; either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot in an unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of a separate folio for the lot.

The date for completion becomes the later of the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of the land is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within that time and in that manner —

28.3.1 the purchaser can rescind; and

28.3.2 the vendor can rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve notice of the registration of the plan and every relevant lot and plan number.

The date for completion becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest

of —

e either party serving notice of the event happening,

e every party who has the benefit of the provision serving notice waiving the provision; or

e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —

29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind,

29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if —

30.1.1 this contract says that it is an electronic transaction,

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is not to be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must be adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as an electronic transaction -

30.4.1 to the extent that any other provision of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used in this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

304.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

304.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

o after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;,

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6.2 create and populate an electronic transfer,

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;,

30.7.2 create and populate an electronic transfer,

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

3074 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed,

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1  payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2 to 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the ELNO or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed by the parties, a failure to complete this contract for

that reason is not a default under this contract on the partof either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1  all electronic documents Digitally Signed by the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic fransaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser’s mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title must act in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after compietion.

I the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing rules the rules made under s12E of the Real Property Act 1900,

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose
provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser,

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic

' transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract

date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL

and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the security of the
property and to enable the purchaser to pay the whole or part of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace
by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.11 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

311.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must -

31.2.1 at least 5 days before the date for completion, serve evidence of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.24 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does not apply to this provision.

If the vendor serves in respect of every vendor either a clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 ~

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or.7; and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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ADDITIONAL CONDITIONS

Without in any manner negating, limiting or restricting any rights or
remedies which would have been available to the parties if this
clause had not been included:

1.1 Should either party, or any person included in that term, die or
be declared mentally ill prior to completion, then either party
may rescind this contract by Notice in Writing served in
accordance with this Contract and thereupon this Contract
shall be at an end and the Provisions of Clause 19 hereof
shall apply.

1.2 Should either party or any person or company included in that
term be declared bankrupt, enter into any scheme or make
any assignment for the benefit of creditors or being a
company resolve to go into Liquidation or have a petition for
the winding up of the Purchaser presented or enter into any
scheme of arrangement with its Creditors under the
corporations Law or should any Liquidator, Receiver or
Official Manager be appointed prior to completion, then that
party shall be deemed to be in default hereunder and the
provisions of Clause 19 hereof shall apply.

It is expressly agreed by both parties hereto that fourteen (14) days
shall be reasonable and adequate time for the insertion in any
Notice served by one party upon the other, requiring completion of
this Contract.

The Purchaser:

3.1 Acknowledges having inspected the property and any
improvements prior to entering into this Contract for Sale; and

3.2 Relies entirely upon his inspection and does not rely on any
warranty, representation or statement made by the Vendor, its
Agent or any other persons purporting to represent the
Vendor in respect of the condition or state of repair of the
property and improvements; and

3.3  Shall not require the Vendor to contribute to the cost of, or
carry out any work required by any financial institution, Local
Government Authority or otherwise.

The Purchaser warrants that he was not introduced to the Vendor or
to the property sold through any agent except as is disclosed herein
and indemnifies the Vendor in respect thereof. This Clause shall not
merge on completion.

51 Provided the Purchaser is not prevented from completing this
Contract within the time provided by the Vendors refusal or



inability to complete, then in addition to the purchase price,
the Purchaser shall pay to the Vendor, on completion:

51.1 Interest on the balance of the purchase price
outstanding at the rate of Ten (10) percent per annum
calculated from (but not including) the date provided for
completion herein up to and including the date
completion actually takes; and

5.1.2 If the vendor has issued a Notice to Complete, the
additional sum of $275.00 (incl GST) on account of
legal costs and expenses incurred by the Vendor.

5.2 ltis acknowledged by the Purchaser that the monies referred
to in sub paragraph 5.1 above are recoverable by the Vendor
as liquidated damages being a genuine pre estimate of the
loss suffered and expenses incurred by the Vendor as a
consequence of the Purchaser’s delay or default.

5.3 In the event that any of the monies referred to in sub
paragraph 5.1 above are payable by the Purchaser, such
monies shall be paid on and as a condition precedent to
completion.

The Vendor must, on completion, allow amounts for water and
sewerage usage charges for which the relevant authority has not
issued accounts. The amounts must be calculated by multiplying:-

6.1 The number of unbilled days up to and including the
adjustment date by;

6.2 The average charge per day for usage for the last period for
which an account issued.

If there is any inconsistency between the terms and any special

conditions and the terms by the printed form of the Contract then the
parties agree that the provisions of the special conditions shall apply.

Finance
The Purchaser warrants that either:
8.1 nofinance is required or

8.2 satisfactory arrangements have been made for finance to
assist the Purchaser with the acquisition of the property.

The Purchaser shall not terminate this agreement by reason of the
unavailability of finance on completion.



10.

Adjustments

The parties agree to adjust the usual outgoings and all amounts
pursuant to this Contract on completion but if any amount is
incorrectly adjusted or an error is made in such calculation at
settlement the parties agree to rectify the error within 7 days of
receipt of evidence of the error and request for a readjustment. This
Clause shall not merge on completion.

Deposit

10.1

10.2

10.2

Deposit payable during cooling off period

If a cooling off period applies to this contract, the Purchaser

may pay the deposit holder in 2 instalments as follows:

(a) On or before the date of this contract 0.25% of the agreed
purchase price; and

(b) In the event of the Purchaser proceeding with the
purchase on or before 5.00pm on the fifth business day
after the date of this contract a further 9.75% of the agreed
purchase price.

Reduced Deposit

The deposit of $ provided for under this Contract
shall be paid as to $ on or before exchange and the
balance of $ will be paid on completion PROVIDED

HOWEVER that payment of the deposit in this manner shall in
no way prejudice the Vendors' right to forfeiture of a full 10%
deposit of $ in the event of default by the Purchaser
in their obligations under this Contract.

Deposit Bond
(a) The word bond means the deposit bond issued to the

Vendor at the request of the Purchaser by the bond
provider.

(b) Subject to the following clauses the delivery of the bond on
exchange to the person nominated in this contract to hold
the deposit or the Vendor's solicitor will be deemed to be
payment of the deposit in accordance with this contract.

(c) The Purchaser must pay the amount stipulated in the bond
to the Vendor in cash or by unendorsed bank cheque on
completion or at such other time as may be provided for
the deposit to be accounted to the Vendor.

(d) If the Vendor serves on the Purchaser a written notice
claiming to forfeit the deposit then to the extent that the
amount has not already been paid by the bond provider
under the bond, the Purchaser must immediately pay the
deposit or so much of the deposit as has not been paid to
the person nominated in this contract to hold the deposit.



Residential Tenancies Regulation 2010 Schedule 1 Standard Form Agreement (Clause 4(1)) .‘4
Standard form from 30 october 2016 '(‘“’)' Fai

N ST alr
Residential tenancy agreement NSW | Trading
Landlord Name (1): Landlord Name (2):
Max Casolin

Address for service of notices {can be an agent’s address):

/-Coastside First National
18/23 Addison Street Shellharbour NSW

Postcode: 2529

Telephone number (of landlord or agent): 42955033

Tenant’s Name (1}: Tenant’s Name (2):
Christopher Freere Emily Tuddenham
Tenant's Name (3): Add all other tenants here:

Address for service of notices (if different to address of premises):

christopherfreere1811@gmail.com and/or
12 The Ridge, SHELLHARBOUR, NSW

Postcode: 2529

Telephone number/s: 0435 855 189
Landlord’s agent:
Dapto First National Pty Ltd

Address for service of notices:

C/-Coastside First National
18/23 Addison Street Shellharbour NSW

Postcode: 2529

Telephone number’s: 4 oqr5033

Premises:
(a) location
12 The Ridge, SHELLHARBOUR, NSW, 2529

(b} inclusions

Double Garage
Insert inclusions, for example a common parking space or furniture provided. Attach a separate list if necessary.

Term:

for a fixed term agreement insert the term.

The term of this agreemem is o2 weeks/ mﬂfhﬁmfsl' Otherwise leave blank or write ‘periodic’
startingon |  28/02/2920 and ending on | 25/02/2021
Rent; (#60.00 aweek | ¢/ | fortnight payable in advance starting on 2§/02/2920

For information about your rights and responsibilities under this agreement, contact Fair Trading at www.fairtrading.nsw.gov.au or call 13 3220,




The Agreement

Right to occupy the premises 4.6 to give a rent receipt to the tenant if rent is

1. The landlord agrees that the tenant has the right to paid in person (other than by cheque) and to
occupy the residential premises during the tenancy. make a rent receipt available for collection

The residential premises include the additional by the tenant or to post it to the residential
things (if any) noted under ‘Premises’. premises if rent is paid by cheque, and
4.7 to keep a record of rent paid under this

2. The landlord agrees to give the tenant: ) .
i . agreement and to provide a written
23 acopyof th.lS agreement b.efore or when this statement showing the rent record for a
agreement is signed and given by the tenant specified period within 7 days of a request by
to the landlord or a person on the landlord’s the tenant (unless the landlord has previously
behalf, and _ . provided a statement for the same period).
22 ;ahcopy of this agreement signed by both Note. The landlord and tenant may, by agreement,
e landlord and the tenant as soon as is chanae the o which rent i ble under thi
reasonably practicable. g manner in which rent is payable under this
agreement.
Rent Rent increases
3. Thetenant agrees: 5. The landlord and the tenant agree that
3.1  topay rent on time, and the rent cannot be increased after the end of the
3.2 to reimburse the landlord for the cost of fixed term (if any) of this agreement or under this
replacing rent deposit books or rent cards lost agreement unless the landlord gives not less than
by the tenant, and 60 days written notice of the increase to the tenant.
3.3 to reimburse the landlord for the amount of The notice must specify the increased rent and the
any fees paid by the landlord to a bank or day from which it is payable.
other authorised deposit-taking institution Note: Section 42 of the Residential Tenancies Act

s a tesult of funds of the tenant notbeing 2010 sets out the circumstances in which rent may be
available for rent payment on the due date.  jncreased during the fixed term of a residential tenancy

4, The landlord agrees: agreement, An additional term for this purpose may be
4.1  to provide the tenant with at least one means included in the agreement.
to pay rent for which the tenant does not 6. The landlord and the tenant agree:
incur a cost (other than bank fees or other 6.1 that the increased rent is payable from the
account fees usually payable for the tenant’s day specified in the notice, and
I;a:;:izggz a:: dthat s reasonably available 6.2 that the landlord may cancel or reduce the
o rent increase by a later notice that takes effect
4.2 ;(::/;ZI::?::\rtei;hsdt\?::cT ;‘: &aga“;?; en:l;z:‘a on the same day as the original notice, and
period of the tenancy before the end of the 6.3 it?iginc;egsbelg ;i?: sl;rlizrrteh,:i ;%Le;r:aizg
previous period for which rent has been paid, Is not pay o
and in aidcordar;cre with thl/sl agrg.;rgentljan(I:i1 the
) Residential Tenancies Act 2010 or by the
4.3 notto require the tenant to pay rentbya Consumer, Trader and Tenancy Tribunal.
cheque or other negotiable instrument that is
post-dated, and Rent reductions
44 to z;ccept payment of unpaid rent after the 7. The landlord and the tenant agree that the
landlord has given a termination notice on rent abates if the residential premises:
the ground of failure to pay rent if the tenant 71 are destroved, or become wholly or part
has not vacated the residential premises, and ' - aestroyed, . y or partly f
45 ct t vaid by the tenant for th umnhabltab!e, otherwise than as a result of a
-2 Mot to Use rent paid by the tenant for the breach of this agreement, or
purpose of any amount payable by the tenant id
other than rent, and 7.2 cease to be lawfully usable as a residence, or
7.3 are compuisorily appropriated or acquired by
an authority.

For information about your rights and responsibilities under this agreement, contact Fair Trading at www.fairtrading.nsw,gov.au or call133220.{ 3




14.2

14.3

superior title to that of the landlord (such as
a head landlord), and

that the landlord or the landlord’s agent will
not interfere with, or cause or permit any
interference with, the reasonable peace,
comfort or privacy of the tenant in using the
residential premises, and

that the landlord or the landlord’s agent
will take all reasonable steps to ensure that
the landlord’s other neighbouring tenants
do not interfere with the reasonable peace,
comfort or privacy of the tenant in using the
residential premises.

Use of the premises by tenant

15. The tenant agrees:

15.1

15.2
15.3

154

155

not to use the residential premises, or cause
or permit the premises to be used, for any
ilfegal purpose, and

not to cause or permit a nuisance, and

not to interfere, or cause or permit
interference, with the reasonable peace,
comfort or privacy of neighbours, and

not to intentionally or negligently cause

or permit any damage to the residential
premises, and

not to cause or permit more people to reside
in the residential premises than is permitted
by this agreement.

16. The tenant agrees:

17.

16.1

16.2

16.3

16.4

to keep the residential premises reasonably
clean, and

to notify the landlord as soon as practicable
of any damage to the residential premises,
and

that the tenant is responsible to the landlord
for any act or omission by a person who is
lawfully on the residential premises if the
person is only permitted on the premises with
the tenant’s consent and the act or omission
would be in breach of this agreement if done
or omitted by the tenant, and

that it is the tenant's responsibility to replace
light globes and batteries for smoke detectors
on the residential premises.

The tenant agrees, when this agreement ends
and before giving vacant possession of the premises
to the landlord:

171

to remove all the tenant's goods from the
residential premises, and

17.2

17.3

174

17.5

17.6

to leave the residential premises as nearly as
possible in the same condition, fair wear and
tear excepted, as at the commencement of
the tenancy, and

to leave the residential premises reasonably
clean, having regard to their condition at the
commencement of the tenancy, and

to remove or arrange for the removal of all
rubbish from the residential premises, and
to make sure that all light fittings on the
premises have working globes, and

to return to the landlord all keys, and other
opening devices or similar devices, provided
by the landlord.

Landlord’s general obligations for residential
premises

18. The landlord agrees:

18.1

18.2

18.3

18.4

18.5

to make sure that the residential premises are
reasonably clean and fit to live in, and

to make sure that all light fittings on the
residential premises have working light
globes on the commencement of the tenancy,
and

to keep the residential premises in a
reasonable state of repair, considering the
age of, the rent paid for and the prospective
life of the premises, and

not to interfere with the supply of gas,
electricity, water, telecommunications or
other services to the residential premises
(unless the interference is necessary to avoid
danger to any person or enable maintenance
or repairs to be carried out), and

to comply with all statutory obligations
relating to the health or safety of the
residential premises.

Urgent repairs

19. The landlord agrees to pay the tenant, within
14 days after receiving written notice from the
tenant, any reasonable costs (not exceeding
$1,000) that the tenant has incurred for making
urgent repairs to the residential premises (of the
type set out below) so long as:

19.1

19.2

the damage was not caused as a result of a
breach of this agreement by the tenant, and
the tenant gives or makes a reasonable
attempt to give the landlord notice of the
damage, and

For information about your rights and responsibilities under this agreement, contact Fair Trading at www.fairtrading.nsw.gov.au ar call 13 32 20,




24. The landlord agrees that a person who enters
the residential premises under clause 23.5, 23.6,
23.7, 23.8 or 23.9 of this agreement:

25.

26.

24.1

must not enter the premises on a Sunday or a
public holiday, unless the tenant agrees, and

24.2 may enter the premises only between the

hours of 8.00 a.m. and 8.00 p.m., unless the
tenant agrees to another time, and

24.3 must, if practicable, notify the tenant of the

proposed day and time of entry.

The landlord agrees that, except in an
emergency (including to carry out urgent repairs),
a person other than the landlord or the landlord'’s
agent must produce to the tenant the landlord’s or
the landlord’s agent's written permission to enter
the residential premises.

The tenant agrees to give access to the
residential premises to the landlord, the landlord’s
agent or any person, if they are exercising a right
to enter the residential premises in accordance with
this agreement.

Alterations and additions to the premises
27. The tenant agrees:

28.

27.1

272

273

274

not to install any fixture or renovate, alter or
add to the residential premises without the
landlord’s written permission, and

hot to remove, without the [andlord’s
permission, any fixture attached by the

tenant that was paid for by the landlord or for

which the landlord gave the tenant a benefit
equivalent to the cost of the fixture, and

to notify the landlord of any damage caused
by removing any fixture attached by the
tenant, and

to repair any damage caused by removing the
fixture or compensate the landlord for the
reasonable cost of repair.

The landlord agrees not to unreasonably

refuse permission for the installation of a fixture
by the tenant or to a minor alteration, addition or
renovation by the tenant.

Locks and security devices
29. The landlord agrees:

29.1

to provide and maintain locks or other
security devices necessary to keep the
residential premises reasonably secure, and

29.2 to give each tenant under this agreement

a copy of the key or opening device or

30.

31

29.3

294

29.5

information to open any lock or security
device for the residential premises or common
property to which the tenant is entitled to
have access, and

not to charge the tenant for the cost of
providing the copies except to recover the
cost of replacement or additional copies, and

not to alter, remove or add any lock or
other security device without reasonable
excuse (which includes an emergency, an
order of the Consumer, Trader and Tenancy
Tribunal, termination of a co-tenancy or an
apprehended violence order prohibiting a
tenant or occupant from having access) or
unless the tenant agrees, and

to give each tenant under this agreement
a copy of any key or other opening device
or information to open any lock or security
device that the landlord changes as soon as
practicable {and no later than 7 days) after
the change.

The tenant agrees:

30.1

30.2

not to alter, remove or add any lock or
other security device without reasonable
excuse (which includes an emergency, an
order of the Consumer, Trader and Tenancy
Tribunal, termination of a co-tenancy or an
apprehended violence order prohibiting a
tenant or occupant from having access) or
unless the landiord agrees, and

to give the landlord a copy of the key or
opening device or information to open
any lock or security device that the tenant
changes within 7 days of the change.

A copy of a changed key or other opening device
need not be given to the other party if the

other party agrees not to be given a copy or the
Consumer, Trader and Tenancy Tribunal authorises a
copy not to be given or the other party is prohibited
from access to the residential premises by an
apprehended violence order.

Transfer of tenancy or sub-letting by tenant
32. The landlord and tenant agree that:

32.1

32.2

the tenant may, with the landlord’s written
permission, transfer the tenant's tenancy
under this agreement or sub-let the
residential premises, and

the landlord may refuse permission (whether
or not it is reasonable to do so) to the
transfer of the whole of the tenancy or

For information about your rights and responsibilities under this agreement, contact Fair Trading at www fairtrading.nsw.gov.au or call 13 32 20.




40A. The landlord agrees to ensure that at the
time that this residential tenancy agreement
is entered into:
40A.1  the swimming pool on the residential
premises is registered under the
Swimming Pools Act 1992 and has a
valid certificate of compliance under
that Act or a relevant occupation
certificate within the meaning of that
Act, and
a copy of that valid certificate of
compliance or relevant occupation
certificate is provided to the tenant.

40A.2

Loose-fill asbestos insulation

40B. The landlord agrees:

40B.1 if, at the time that this residential

tenancy agreement is entered into,
the premises have been and remain
listed on the LFAI Register, the tenant
has been advised in writing by the
landlord that the premises are listed
on that Register, or
if, during the tenancy, the premises
become listed on the LFAI Register, to
advise the tenant in writing, within
14 days of the premises being listed
on the Register, that the premises are
listed on the Register.

408.2

Additional terms
[Additional terms may be included in this agreement if:

(a) both the landlord and tenant agree to the terms,
and

(b) they do not conflict with the Residential Tenancies
Act 2010, the Residential Tenancies Regulation 2010
or any other Act, and

() they do not conflict with the standard terms of this
agreement.

ANY ADDITIONAL TERMS ARE NOT REQUIRED BY LAW
AND ARE NEGOTIABLE.]

Additional term—break fee
[Cross out this clause if not applicable]

41, The tenant agrees that, if the tenant ends the
residential tenancy agreement before the end of the
fixed term of the agreement, the tenant must pay a
break fee of the following amount:

411 if the fixed term is for 3 years or less, 6 weeks
rent if less than half of the term has expired
or 4 weeks rent in any other case, or

41,2 if the fixed term is for more than 3 years,
[specify amount]:

This clause does not apply if the tenant terminates
the residential tenancy agreement early for a reason
that is permitted under the Residential Tenancies
Act 2010.

Note: Permitted reasons for early termination include
destruction of residential premises, breach of the
agreement by the landlord and an offer of social
housing or a place in an aged care facility. Section 107
of the Residential Tenancies Act 2010 regulates the
rights of the landlord and tenant under this clause.

42. The landlord agrees that the compensation payable
by the tenant for ending the residential tenancy
agreement before the end of the fixed term is
limited to the amount specified in clause 41 and
any occupation fee payable under the Residential
Tenancies Act 2010 for goods left on the residential
premises.

Additional term—pets
[Cross out this clause if not applicable]

43. The tenant agrees not to keep animals on the
residential premises without obtaining the
landlord’s consent.

44. The landlord agrees that the tenant may keep the
following animals on the residential premises:
1 x outdoor labrador

45. The tenant agrees to have the carpet professionally
cleaned or to have the residential premises
fumigated if the cleaning or fumigation is required
because animals have been kept on the residential
premises during the tenancy.

Insert any other agreed additional terms here.
Attach a separate page if necessary.

For information about your rights and responsibilities under this agreement, contact Fair Trading at wwwifairtrading.nsw.gov.au or call 13 32 20.




(u,/

Signed by the landlord/agent

Signed by the tenant (1)

Signature of tenant/s

Name of landlord/agent Name of tenant
Samantha Kominkovski Christopher Freere
Signature of landlord/agent Signature of tenant
onthe | R4 dayof oL 2010, on the 24 day of 02 2020
in the presence of {witness) in the presence of {witness)
Name of witness Name of witness
Rachel Hutchinson Rachel Hutchinson
Signature of witness Signature of witness
¢
Signed by the tenant (2) Signed by the tenant (3) and any other tenants
Name of tenant Name of tenant/s L
Emily Tuddenham /
Signature of tenant Signature of tenant/s /
on the [24 day of 02 2020 onthe | dayof ~ 20__
in the presence of (witness) in the presence of (witne
Name of witness Name of witness
Rachel Hutchinson /
Signaturg, of witness Signature opﬁitness
Ao
/

The tenant acknowledges that, at or before the time of signing this residential tenancy agreement, the tenant was
given a copy of the New tenant checklist published by NSW Fair Trading.

For information about your rights and obligations as a landlord or tenant, contact:

(a) NSW Fair Trading on 13 32 20 or www.fairtrading.nsw.gov.au, or
(b) Law Access NSW on 1300 888 529 or www.lawaccess.nsw.gov.au, or
(©) your local Tenants Advice and Advocacy Service at www.tenants.org.au

For information about your rights and responsibilities under this agreement, contact Fair Trading at www.fairtrading.nsw.gov.au or call 13 32 20.

1




Wik

NSW Enquiry ID 3408043
Agent ID 81429403

GOVERNMENT Revenue Issue Date 01 Feb 2021
Correspondence 1D 1719266445
Your reference 1001778

INFOTRACK PTY LIMITED

DX Box 578

SYDNEY

Land Tax Certificate under section 47 of the Land Tax Management Act, 1956.

This information is based on data held by Revenue NSW.

Land ID Land address Taxable land value

D844820/27 12 THE RIDGE SHELLHARBOUR 2529 $383 333

There is no land tax (including surcharge land tax) charged on the land up to and including the 2021 tax year. .

Yours sincerely,

S Ll

Scott Johnston

Chief Commissioner of State Revenue

Revenue NSW
GPO Box 4042, Sydney NSW 2001 | DX 456 Sydney
T 02 7808 6900 | revenue.nsw.gov.au



Important information Contact details

Who is protected by a clearance certificate? d T d
A clearance certificate states whether there is any land tax (including Erﬁfne”;gscib;“‘kbfxfevgﬁfgn;’;zgezu

surcharge land tax) owing on a property. The certificate protects a
purchaser from outstanding land tax liability by a previous owner, however
it does not provide protection to the owner of the land.

1300 139 816*
When is a certificate clear from land tax? (fg

A certificate may be issued as 'clear' if:
= the land is not liable or is exempt from land tax

= the land tax has been paid Phone enquiries
» Revenue NSW is satisfied payment of the tax is not at risk, or 8:30 am - 5:00 pm, Mon. to Fri.
a the owner of the land failed to lodge a land tax return when it was due,

and the liability was not detected at the time the certificate was issued.

e * QOverseas customers call +61 2 7808 6906

Note: A clear certificate does not mean that land tax was not payable, or Helo in community languages is available
that there is no land tax adjustment to be made on settlement if the P ylanguag )
contract for sale allows for it.

When is a certificate not clear from land tax?

Under section 47 of the Land Tax Management Act 1956, land tax is a
charge on land owned in NSW at midnight on 31 December of each year.
The charge applies from the taxing date and does not depend on the issue
of a land tax assessment notice. Land tax is an annual tax so a new
charge may occur on the taxing date each year.

How do | clear a certificate?

A charge is removed for this property when the outstanding land tax
amount is processed and paid in full. Payment can be made during
settlement via an accepted Electronic Lodgement Network or at an
approved settlement room.

To determine the land tax amount payable, you must use one of the

following approved supporting documents:

= Current year land tax assessment notice. This can only be used if the
settlement date is no later than the first instalment date listed on the
notice. If payment is made after this date interest may apply.

a Clearance quote or settiement letter which shows the amount to clear.

The charge on the land will be considered removed upon payment of the
amount shown on these documents

How do | get an updated certificate?
A certificate can be updated by re-processing the certificate through your
Client Service Provider (CSP), or online at www.revenue.nsw.gov.au.

Please allow sufficient time for any payment to be processed prior to
requesting a new version of the clearance certificate.

Land value, tax rates and thresholds
The taxable land value shown on the clearance certificate is the value used

by Revenue NSW when assessing land tax. Details on land tax rates and
thresholds are available at www.revenue.nsw.gov.au.



LAND -
regisTry Title Search

SERVICES

NEW SOUTH WALES LAND REGISTRY SERVICES - TITLE SEARCH

SEARCH DATE TIME EDITION NO DATE

1/2/2021 11:59 AM 2 19/6/1996

LAND

LOT 27 IN DEPOSITED PLAN 844820
AT SHELLHARBOUR
LOCAL GOVERNMENT AREA SHELLHARBOUR
PARISH OF TERRAGONG  COUNTY OF CAMDEN
TITLE DIAGRAM DP844829

FIRST SCHEDULE

MAXWELL MASSIMO CASOLIN (T 2240354)

SECOND SCHEDULE (4 NOTIFICATIONS)

1 RESERVATIONS AND CONDITIONS IN THE CROWN GRANT(S)

2 DP844820 EASEMENT TO DRAIN WATER 1 WIDE APPURTENANT TO THE
LAND ABOVE DESCRIBED

3 DP844828 RESTRICTION(S) ON THE USE OF LAND

4 DP649865 EASEMENT TO DRAIN WATER 3 WIDE APPURTENANT TO THE
LAND ABOVE DESCRIBED

NOTATIONS

NOTE: THE CERTIFICATE OF TITLE FOR THIS FOLIC OF THE REGISTER DOES
NOT INCLUDE SECURITY FEATURES INCLUDED ON COMPUTERISED
CERTIFICATES OF TITLE ISSUED FROM 4TH JANUARY, 2004. IT IS
RECOMMENDED THAT STRINGENT PROCESSES ARE ADOPTED IN VERIFYING THE
IDENTITY OF THE PERSON(S) CLAIMING A RIGHT TO DEAL WITH THE LAND
COMPRISED IN THIS FOLIO.

UNREGISTERED DEALINGS: NIL

*%% END OF SEARCH ***

1001778 PRINTED ON 1/2/2021

* Any entries preceded by an asterisk do not appear on the current edition of the Certificate of Title. Warning: the information appearing under notations has not been formally recorded
in the Register. InfoTrack an approved NSW Information Broker hereby certifies that the information contained in this decument has been provided electronically by the Registrar General

in accordance with Section 96B(2) of the Real Property Act 1900.

Copyright © Office of the Registrar-General 2021 Received: 01/02/2021 11:59:21
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
AS_TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF _THE _CONVEYANCING ACT,

1919

Lengths are in metres

DP 844829

Plan:

(Sheet 1 of 15 Sheets)

Plan of Subdivision of
Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by

Council's Certificate No. zo/0#

Full name and address
of Registered Proprietor

of the land:

Full name and address of
First Mortgage of the Land

Marksman Homes Pty Ltd
102 - 108 Princes Highway
UNANDERRA NSW 2526
(A.C.N. 000 577 453)

Australia and New Zealand
Banking Group Limited

96 Crown Street
WOLLONGONG NSW
(A.C.N. 005 357 522)

2500

PART X

1. Identity of easement or
restriction firstly referred
to in the abovementioned
Plan;

Schedule of Lots

Easement to drain water 2
wide.

etc. Affected.

TLots Burdened

48
55

2. Identity of easement or
restriction secondly referred
to in the abovementioned
Plan:

#e

Ref: 26911/894

Lots, Name of Road orx
Authority Benefited

49, 50, 51 & Shellharbour
Council

Shellharbour Council

Easement to drain water 1

Afih

..... - - > o o »

er

------

General Man

7 o
/%O,L;J,..;/
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INSTRUMENT SETTING OUT TE F_EASEMENTS AND RESTRICTIONS

AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B
OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 2 of 15 Sheets)

Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 20/44

Plan: PP B8uLB20

Schedule of Lots etc. Affected

Lots, Name of road or
Authority Benefited

Lots Burdened

18 19

17 18, 19

16 17, 18, 19

15 16, 17, 18, 19

14 1%, 16, 17, 18, 19, 24, 25,
26, 27

26 27

16 26, 27

15 26, 27

24 25, 26, 27

25 26, 27

12 13

11 12, 13

10 11, 12, 13

9 10, 11, 12, 13

8 9, 10, 11, 12, 13

7 8, 9, 10, 11, 12, 13

6 7, 8, 9, 10, 11i, 12, 13

5. 6, 7, 8, 9, 10, 11, 12, 13

4 s, 6, 7, 8, 9, 10, 11, 12, 13

3 4, 5, 6, 7, 8, 9, 10, 11, 12,
13

2 3r 41 5/ 61 7/ 8' 91 101 111
12, 13

1 45, 2, 3, 4, 5, 6, 7, 8, 9,
10,
11, 12, 13

48 47, 46

47 46

49 50, 51

50 51

55 54, 53, 52

54 53, 52

53 52

34 35, 36

35 36

23 22

38 37 g '

,4<, 457
7éi,ZlGeneral Manage
Ref: 26911/894 @W

//«O/M;/,.. /
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS

AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 888
OF _THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 3 of 15 Sheets)
Plan; rP8LLB 20O Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No.z9/24

3. Identity of easement or

restriction thirdly referred

to in the abovementioned

Plan: Easement to drain water
variable width.

Schedule of Lots etc. Affected

L.ots Burdened Lots, Name of road or
Authority Benefited

17 18
18 17
15 16
16 15
30 . 29, 31
31 29, 30
29 30, 31

4. Identity of easement or

restriction fourthly referred

to in the abovementioned

Plan: Right of carriageway variable
width.

Schedule of Lots, etc affected

Lots Burdened Lots, Name of Road or
Authority Benefited

17 18 & Shellharbour Council

18 17 & Shellharbour Council

20 21 & Shellharbour Council

15 16 & Shellharbour Council

16 15 & Shellharbour Council

29 30, 31 & Shellharbour Council
30 29, 31 & Shellharbour Council
31 29, 30 & Shellharbour Council

.

Vi P

//@a@v/,;.,m;/

Ref: 26911/894
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND_ RESTRICTIONS
AS TO USER _INTENDED TQ BE CREATED PURSUANT TO SECTION 88B

OF THE _CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 4 of 15 Sheets)

Plan: DPB8LLB820O Plan of Subdivision of
Lot 2 DP, 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. Ro/s4

5. Identity of easement or

restriction fifthly referred

to in the abovementioned

Plan: Easement for services
variable width.

gchedule of Lots, etc. affected

Lots Burdened Lots, Name of Road or
Authority Benefited

18 17 & Shellharbour Council
17 18 & Shellharbour Council
15 16 & Shellharbour Council
16 15 & Shellharbour Council
29 30, 31 & Shellharbour Council
30 29,374 & Shellharbour Council
31 29, 30 & Shellharbour Council

6. Identity of ecasement or

restriction sixthly referred

to in the abovementioned

Plan: Easement for Electricity
purposes variable width.

gchedule of Lots, etc. affected

Lots Burdened Lots, Name of Road or
Authority Benefited

18 17 & Illawarra Electricity

17 18 & Illawarra Electricity

15 16 & Illawarra Electricity

16 15 & Illawarra Electricity

29 30, 31 & Illawarra
Electricity

30 29, 31 & Illawarra
Electricity

31 29, 30 & Illawarra
Electricity

55 Illawapka Electricity

7éc49 General Manag'r

Ref: 26911/894 M

/P
Al Ve
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B
OF _THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 5 of 15 Sheets)
Plan: DP 8uu® 20 Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 20/44

7. Identi f easement or
restriction seventhly referred

to in the abovementioned

Plan: Restriction on the use of
land.

Schedule of Lots, etc. affected

Lots Burdened Lots, Name of Road ox

Authority Benefited
20, 21, 28, 29, 30, 31, Shellharbour Council
32, 55

8. Identity of easement or
restriction eighthly referred
i mention
Plan: Restriction on use of land.

Schedule of Lots, etc. affected

Lots Burdened Lots, Name of Road or
Authority Benefited
1 - 20 inclusive Shellharbour Council

9, Identity of easement or

restriction ninthly referred

+to in the abovementioned

Plan: Restriction on use of land.

Schedule of Lots, etc. affected

Lots Burdened Lots, Name of Road or
Authority Benefited

1 - 14 inclusive Shellharbour Council

19 - 29 inclusive Shellharbour Council

31 - 55 inclusive Shellharbour Council

General Manader

4A_,

Ref: 26911/894
Ml ot
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ER INTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF_THR CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 6 of 15 Sheets)
Plan: PP8LLB2O Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 2¢/34

10. Identity of easement or

restriction tenthly referred

to in the abovementioned

Plan: Restriction on use of land.

Schedule of Lots, etc. affected

Burdened Lots, Name of Road or
Authority Benefited

20, 21,
28 — 32 inclusive, 55 Shellharbour Council

11. Identity of easement or

restriction eleventhly referred

to in the abovementioned

Plan: Restriction on use of land.

Schedule of Lots, etc. affected

L rden L.ots, Name of Road or
Authority Benefited

1 - 10 inclusive Shellharbour Council

18 - 20 inclusive Shellharbour Council

48, 49, 55 Shellharbour Council

12. Identity of easement or
restriction twelfthly referred

to in the abovementioned
Plan: Restriction on use of land.

Schedule of ILots, etc. affected

Lots Burdened Lots, Name of Road or
Authority Benefited

55 Illawarra Electricity

Ref: 26911/894
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
AS TO USER _YINTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 7 of 15 Sheets)
Plan: DPPB8uLB 20 Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 29/@4

13. Identity of easement or

restriction thirteenthly referred

to in the abovementioned

Plan: Restriction on use of land.

Schedule of Lots, etc. affected

Lots Burdened Lots, Name of Road or
Authority Benefited

Each Lot Every other Lot

PART 11

1. Terms of Easement for services variable width fifthly
referred to in the abovementioned Planp:

FULL AND FREE RIGHT for the proprietor or proprietors of the
lot in whose favour this easement is created and every
person authorised by him for time to time and at all times
hereafter jointly and severally with the proprietor or
proprietors of the other lot and/or each of the other lots,
if any, in whose favour this easement is created to use the
surface, under-surface and sub-soil of the land burdened by
this easement to construct, install, erect, extend, lay,
maintain, repair, control, cleanse, remove, replace, direct,
alter, inspect, manage and/or examine any other structure,
erection, works or installations whether upon, over, on or
under the surface of the said land TOGETHER WITH THE RIGHT
to carry, convey and transfer in or by the same water,
sewerage, drainage, gas and any other service matter or
thing AND FOR THE SAID PURPOSES or any of them by the said
proprietor or proprietors and every person authorised Dby him
or them and his or their agents, contractors, servants and
workmen with or without motor or other vehicles, horses and
other animals, plant, tools, machinery or other equipment or

v

Ref: 26911/894
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INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS
AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 888

OF _THE CONVEYANCING ACT, 1919
Lengths are in metres (Sheet 8 of 15 Sheets)

Plan: DPPeww820 Plan of Subdivision of
Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 29/94

things to come and go and enter into and upon the said land
and any part thereof at all reasonable times and to remain
there at any reasonable time and to bring, place and leave
thereon or remove therefrom all necessary machinery,
materials, implements and things AND to break open the
surface of the said land or any part thereof and to deposit
soil and other matter on the same and to do any other work
necessary or convenient for the full and proper enjoyment of
the rights here by granted PROVIDED THAT the said proprietor
or proprietors and every person authorised by him or them
will take all reasonable steps and precautions to ensure as
little disturbance as possible to the surface of the said
land an the enjoyment by the persons entitled thereto of the
right of way burdening the said right of way being the right
of way above referred to this instrument and will replace
and restore the said surface in a proper and workmanlike
manner as nearly as practicable to its original condition,
situation and state of repair as soon as any such work as
aforesaid is completed.

Name of person empowered to release, vary or modify the
easement for services variable width fifthly referred to in

the abovementioned plan:

The proprietor of all the lots in whose favour the easement
is created and each of them together with Shellharbour
Council.

2. Terms of Easement for Electricity purposes variable
width sixthly referred to in the abovementioned Plan:

FULL AND FREE RIGHT FOR THE AUTHORITY IN WHOSE FAVOUR THIS
EASEMENT IS CREATED its employees and contractors together
with all necessary plant and vehicles to use and maintain
for the purpose of the transmission of electrical energy the
electrical substation equipment structures cables and
fittings constructed installed and laid in and above the
land burdened by this instrument. The authority in whose
favour this easement is created shall have the following

21 A4y

................

"fz“ /{2 General Managger
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NSTR NT SETTING OUT TERMS OF EASEMENTS AND RE ICTTON
AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF THR CONVEYANCING ACT, 1919

Lengths are in metres {Sheet 9 of 15 Sheets)
Plan; DP8uLB20 Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 20/44

(1) To make all necessary excavations in or under the land
provided that the surface of such land shall be
rehabilitated and restored.

(2) To enter upon the land for the purpose of installing
any component in substitution for or in addition to any
electrical substation equipment structures cables and
fittings installed in and above the land.

(3) To enter upon the land to inspect and maintain the
condition of the electrical substation equipment
structures cables and fittings.

(4) To cut and trim trees branches or other foliage which
may either overhang or encroach the land.

(5) The authority in whose favour this easement is created
shall not be obliged to construct or maintain any fence
on the boundary or any other part of the land except:-

(a) where in the course of exercising its rights
the authority in whose favour this easement
is created removes or damages any existing
fence or

{(b) where the construction of the fence is by
reason of any danger occasion by the use of
the land by the authority in whose favour
this easement is created

AND_PROVIDED FURTHER that the Registered Proprietor shall
for himself and others the owner or owners from time to time
of the land referred to above covenant with the authority in
whose favour this easement is created that he will not
wilfully do or knowingly suffer to be done any act or thing
substation equipment structures cables and fittings or
interfere with the free flow of electricity through under
over or along the land or impede the exercise of the rights
granted herein by constructing installing or placing upon
the land any building structure or apparatus

% A "General Manafe
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 888
OF _THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 10 of 15 Sheets)

Plan: prPouL820 Plan of Subdivision of
Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 2o/g4

(without written permission thereto) AND if any such injury
be done or interference be made the Registered Proprietor:
will forthwith pay the costs of properly repairing all such
injury or damage.

Name of person empowered to release, vary or modify the
easement for electricity purposes variable width sixthly
referred to in the abovementioned plan:

Illawarra Electricity

3. Terms of Restriction on the use of land seventhly
referred to in the abovementioned Plan:

Vehicular ingress and egress shall not be gained to or from
the land across the common boundary between any lot hereby
burdened and Pioneer Drive without the prior written consent
of Shellharbour Council or otherwise than in strict
compliance with such conditions as the Council may impose.

Name of person empowered to release, vary or modify the
restriction on use of land seventhly referred to in the
abovementioned plan:

Shellharbour Council

4. Terms of Restriction on the use of land eighthly
referred to in the abovementioned Plan:

No fence shall be erected on the common boundary of any lot
hereby burdened and a public reserve unless it is
constructed of 1.5 metre high metal mesh fencing. Such
fencing shall not be erected without first having obtained
the written consent of the Shellharbour Council to the
actual material and style of fencing required for
construction in respect to a particular lot.

Ref: 26911/894
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS

AS TO USER_INTENDED TO BE CREATED PURSUANT TO SECTTON 88B
OF _THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 11 of 15 Sheets)

Plan: DP8LLEB 20 Plan of Subdivision of
Lot 2 DP., 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 20/94

Name of person empowered to release, vary or modify the
restriction on use of land eighthly referred to in the

abovementioned plan:

Shellharbour Council.

S. Terms of Restriction on_the use of land ninthly
referred to in the abovementioned Plan:

No fence shall, without the prior written consent of
Shellharbour Council, be erected or permitted to remain on
any lot hereby burdened, closer to the street frontage
excepting Pioneer Drive of any lot hereby burdened than the
building line, unless such fence is not more than 1 metre in
height measured from ground level.

Name of person empowered to release, vary oOr modify the
restriction on use of land ninthly referred to in the

abovementioned plan:

Shellharbour Council

6. Terms of Restriction on the use of land tenthly
referred to in the abovementioned Plan:

No fence shall be erected less than 1.5 metres high on the
common boundary of any lot hereby burdened and Pioneer
Drive. Such fencing shall not be erected without first
having obtained written consent of the Shellharbour Council
to the actual material and style of fencing required for
construction respect to a particular lot.

Name of person empowered to release, vary or modify the
restriction on use of land tenthly referred to in the

abovementioned plan;

Shellharbour Council

{ General Managgr
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
ER INTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 12 of 15 Sheets)
Plan: DP8LLG20 Plan of Subdivision of

Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 29/94

7. Terms of Restriction on the use of land eleventhly
referred to in the abovementioned Plan:

No lot hereby burdened shall be used for residential
purposes UNLESS the transferor shall have advised the
transferee that the land has been filled.

No building shall be erected or permitted to remain on the
1and which has been filled above its natural or previously
excavated level unless the footings and foundations of the
building have been erected in accordance with plans and
specifications which have been-

(a) prepared by a suitably qualified structural and/or
civil engineer and

(b) approved by the Shellharbour Council

Name of person empowered to release, vary or modify the
restriction on use of land tenthly referred to in the

abovementioned plan;:

Shellharbour Council

8. Terms of Restriction on the use of land Twelfthly
referred to in the abovementioned Plan:

Within the strip of land indicated as burdened by an
easement for electricity purposes and shown by the symbol
“ P v the following restriction on user shall apply.

1. No building structure or apparatus (including garden
sheds, swimming pools, retaining walls, barbeques,
playground equipment or clothes hoists) shall be
constructed, installed or placed upon the easement
without the written permission of the Authority.

2. No vehicle (including cranes) of a height greater than
4 metres may traverse or work within the easement.

ﬁgL/zlGenefal Managég'
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INSTRUMENT SETTING OUT_ TERMS OF EASEMENTS AND RESTRICTIONS
ER YNTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 13 of 15 Sheets)

Plan: DPPB8LLHB 20O Plan of Subdivision of
Lot 2 DP. 202283 & Lot 102
DP. 809515 and covered by
Council's Certificate No. 2o/a4

3. a) A material of combustible nature is not permitted
to be placed within the easement area.

b) Material of a non-combustible nature not exceeding
a height of 3 metres may be placed within the
easement provided that such material does not
impede vehicular access (including trucks, cranes
and excavating plant) at any time to structures,
poles and stays within the easement.

4. A clear area of 10 metres radius must be provided
around each structure, pole and stay.

5. No electrically conductive material greater than a
length of 3 metres shall be stored within the easement.

6. Notwithstanding the provision of conditions 3{(b) and 5
above, the Authority may request the temporary removal
of materials from the easement where underground cable,
overhead cable, overhead line maintenance or re-
conductoring would be hindered by the presence of such
materials. Such removal if requested shall be carried
out at no cost to the Authority.

7. Contours within the easement shall not be varied
without the written consent of the Authority. Variation
to levels of lands adjacent to the easement are
permitted provided access along the easement and
structure/pole and stay footing stability are not
likely to be impaired.

8. The Authority shall have the right to clear and keep
clear any timber within the boundary of the easement or
trees outside such boundary which by falling may damage the

line.

9. No trees and shrubs which will impede or inhibit access
in and along the easement will be permitted in or upon
the strip of land without the written permission of the
Authority.

.General Man
/e
I ’
Ref: 26911/894
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B

OF _THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 14 of 15 Sheets)

DP Plan of Subdivision of
8449820 Lot 2 DP. 202283 & Lot 102

DP. 809515 and covered by
Council's Certificate No.;zq/64

10. The Authority will accept no liability for damage to
any roads, accessways or other development within the
easement arising from the operation of the Authority's
heavy plant or vehicles attending the line.

11. No metallic fencing will be permitted within or along
the boundary of the strip of land without the written
permission of the authority.

Name of person empowered to release, vary or modify the
restriction on use of land twelfthly referred to in the

abovementioned plan:

Tllawarra Electricity

13. Terms of Restriction on the use of land Thirteenthly
referred to in the abovementioned Plan:

For so long as Marksman Homes Pty Limited remains registered
proprietor of any land within the plan, but not hereafter,
no structural alterations or additions shall be effected or
permitted to remain unless the prior written consent of
Marksman Homes Pty Limited is obtained.

Name of person empowered to release, Vary or modify the
restriction on use of land Thirteenthly referred to in the

abovementioned plan:

Marksman Homes Pty Limited o T;i$\
ol « J

MENLL - EHOMES
plve 1D
AL

THE COMMON_SEAL OF MARKSMAN
HOMES PTY LIMITED (A.C.N. 000 577 453)
was hereunto affixed with the Authorit

of the BOARD OF DIRECTORS and in
the presence of:

Mt Ve =2 e

MANKEL L HONES
Fiir YD

A.C.N. 000 577 453
, General Manag
ﬂé&fZﬂ
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INSTRUMENT SETTING OUT TERMS OF EASEMENTS AND RESTRICTIONS
AS TO USER INTENDED TO BE CREATED PURSUANT TO SECTION 88B
OF THE CONVEYANCING ACT, 1919

Lengths are in metres (Sheet 15 of 15 Sheets)

DP 844820 Plan of Subdivision of
Lot 2 DP. 202283 & Lot 102

DP. 809515 and covered by
Council's Certificate No. 20/94

MMON SEAL OF AUSTRALIA
AND NEW ZELAND BANKING GROUP
LIMITED (A.C.N. Q05 357 522)
was hereunto affixed with the
Authority of the BOARD OF
DIRECTORS and in the presence
of:

it < oaif AUSTRALIA AND NEW 7SALAND DBANKMG GROUP LIMITED
AT v namey (A LN, 005 357 522)
RYL K& T ) by its Attorne .
DAR‘YWL ‘!(ELVINQ'UOTI ‘EP‘ we soid Atterncy su'.'z-. that 1 havg not rccciv(_:d any notice of
- i : B Lf Ihe Dower of Atiomey registercd in the Oifice of

cal Sydney as No. 878 Book 4001 under which

cxecuted.
.
CL% |

“w 4 Acting/Dlistxi rer/Senior Manager Retail I}an!dng for the t}‘me
“ being of Australia and New Zealand Bazking Group Limiwd.

. ) 4 4
TR AL A
AR SR S B R VARV R

AR MY ARSI 4

EG @ Ny 230
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SIGNATURES. SEALS AND STATEMENTS of intention to
dedicate public roads oOr to create pubhic reserves. drainage
raserves. easements, restrictions on the use of land or positive
covenants.

[\ 1]
—
G M Registered 2% 1t 1aq ’
PURSLANT TO SECHON 888 OF THE O ae o
CONNVERANCING ACT , ©\9, T\ 0
IWTENDED TO CREATR - CA:
1) EASEMENT TO DRAIN WATER , O
2 WIDE Title System.  TORRENS -
WKINS [p
SIGNED BY ME mbapﬂnréh_@om{ml@m 105 Purpose EASEMENT
AS DELEGATE OF THE HEALTH ve x s
ADMINISTRATION CORPORATION Ref M {\QMQO..Q
PLRSVANT TO SECTION 21(1) HEALTH el Map
ADMINISTRATION ACT , 19872, AND |
HEREBY CERTIFY THAT | HAVE NO Last Plan DP Q094SIS
NOTICE. OF THE REVOCATION OF SUCH
DELEGATION.
C s> pian OF EASEMENT TO DRAIN
WATER OVER LOT 101 IN
M —— 0.P 809515
Lengths are in metres.  Reduction Ratio 1 Noo
Mun.8nire- SHE| | HARBOUR
Gy
Locality:  SHELLHARBOUR
Parish: TERRAGONG
Crown Lands Office Approval
PLAN APPROVED County: CA MDEN
Land District
Paper No. . Plans used in preparation of se+vey/compilation
Fiplt 8GOk ... . OP. 2W>872L
DP.809%IS
Council Clerk's Certificate
1 hereby certify that —
{a) the requirements of the Local Act, 1919 (other than the
QU for the jon of plans), and
*(b) the requirements of 1 Part 3 Division 2 of the Water Board Act 1987,
or t Part 5 Division 7 of the Hunter Water Board (Corporatisation)
Act 1997,
have been complied with by the appiicant in relation to the L NEIL CR ?,.ﬂ.. . LOIZWO [N}
{insert new road, Subdhvision’ or consolidated lot) setout herein
Subdivision No , WOLLONIGONG | 500
......... v () @ EASEMENT TO DRAINI WATER > WIDE 0-Sunvyora-Act-1936-horby oot
Date .. ... . .. . it the CLiouon vr.an.wa:r.u Jation1B00-and
{Signature)..... ... ... .
ot Council Clerk compieted on \NO.ECCFC .../OOU
COUNGH FHE NG Signature .....
* This part of certificate to be defeted where the applicatior is only for a con- Surveyor registered under Surveyors Act, 1929.
solidated ot or the opening of a new road or where the land to be subdivided
is wholly outside the areas of jons of the Metropolitan Water ACN OO0 Ghu uil
and Drainage Board and the Hunter Water Corporation Ltd.
t Delete if ingpplicable.
T3 T2 lao <0 Js 160 170 Jeo_ w0 _Jioo [110 Jizo0 [130 Jia0 [1s0 Jreo J170 | 180 [ 190 | Tableotmm

.

DP 649865 —
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INSTRUMENT SETTING OUT TERMS OF EASEMENT AND RESTRICTIONS
ON USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
OF THE CONVEYANCING ACT, 1919.

Lengths are in metres (Sheet 1 of 2 Sheet)
Plan: Easement to Drain water of over Lot 101 in
DP 809515 covered by Town Clerk’s
DP 649865 Certificate No.
Full Name and Address of Health Administration Corporation
Proprietor of the Land: N.S.W. Health Department

73 Miller Street
SYDNEY NSW 2000

PART 1
1. Identity of Easement or
Restriction Firstly referred to
in the abovementioned Plan. Easement to Drain Water 3 wide.

Schedule of Lots etc. affected

Lots Burdened Lots. Name of Road or Authority Benefited

101 DP. 809515 102 DP. 809515 (Now LOTS \—-56
N DP 844B820)
PART 11

Terms of Easement to Drain Water 3 wide referred to_in the abovementioned Plan.

Full and free right for every person who is at any time entitled to an estate or interest in
possession in the land herein indicated as the dominant tenement Or any part thereof with
which the right shall be capable of enjoyment, and every person authorised by him, from
time to time and at all times to drain water (whether rain, storm, spring, soakage, or
seepage water) in any quantities across and through the land herein indicated as the
servient tenement, together with the right to use, for the purposes of the easement, any
line of pipes already laid within the servient tenement for the purpose of draining water
or any pipe or pipes in replacement or in substitution therefor and where no such line of
pipes exits, to lay, place and maintain a line of pipes of sufficient internal diameter
beneath the surface of the servient tenement, and together with the right for the grantee
and every person authorised by him, with any tools, implements, or machinery, necessary
for the purpose, to enter upon the servient tenement and to remain there for any

........................................................

i REGISTERED
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INSTRUMENT SETTING OUT TERMS OF EASEMENT AND RESTRICTIONS
ON USE OF LAND INTENDED TO BE CREATED PURSUANT TO SECTION 88B
OF THE CONVEYANCING ACT, 1919.

Lengths are in metres (Sheet 2 of 2 Sheet)
Plan: Easement to Drain water of over Lot 101 in
DP 809515 covered by Town Clerk’s
Dp 6 4 9 B 6 5 Certificate No.

reasonable time for the purpose of laying, inspecting, cleansing, repairing, maintaining,
or renewing such pipe line or any part thereof and for any of the aforesaid purposes to
open the soil of the servient tenement to such extent as may be necessary provided that
the grantee and the persons authorised by him will take all reasonable precautions to
ensure as little disturbance as possible to the surface of the servient tenement and will
restore that surface as nearly as practicable to its original condition.

Name of person empowered to release, vary or modify the
easement firstly referred to in the abovementioned plan:

Health Administration Corporation.

Signed by me Apgelat-oevendie-as
delegate of the HEALTH
ADMINISTRATION CORPORATION,
pursuant to section 21 (i) Health
Administration Act, 1982 and I hereby
certify that I have no notice of the
revocation of such delegation.

ama—

T eEGISTERED @y L 2411193




Address all communication to the Chief Executive Officer

council@sheliharbournsw.govau
www.sheltharbournsw.goviau

3 @ ) o i Shetlharbour City Council,
3 S . m’&}“ Shllharbour City Centre, NSW 352
Wy R h u.h b matrepolitan | o Sheltharbour (ty Lenlre, NoVY &0«
i elharoour o, el o DX 26402 Shettharhour City Centre
CITYCOUNCIL . imnsw p.0242216111 £.0242216016

Applicant:

AR Yates & Co

PO Box W25

WEST WOLLONGONG NSW 2500

reception@aryates.com.au
PLANNING CERTIFICATE PURSUANT TO

SECTION 10.7 ENVIRONMENTAL PLANNING
AND ASSESSMENT ACT, 1979

Applicants Reference: 1001778
Certificate No: PL0207/2021
Print Date: 02 February 2021

LAND DESCRIPTION:

12 The Ridge SHELLHARBOUR NSW 2529
Lot 27 DP 844820

Land ID: 20386

Disclaimer

Information contained in this certificate relates only to the land for which this certificate
is issued on the day it is issued. This information is provided in good faith and the
Council shall not incur any liability in respect of any such advice. Council relies on state
agencies for advice and accordingly can only provide that information in accordance
with the advice. Verification of the currency of agency advice should occur. For further
information, please contact Council’'s Customer Service Section.

Title Information

Title information shown on this Planning Certificate is provided from Council’'s records and may
not conform to information shown on the current Certificate of Title. Easements, restrictions as
to user, rights of way and other similar information shown on the title of the land are not
provided on this planning certificate.

Inspection of the land

The Council has made no inspection of the land for the purposes of this Planning Certificate.
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SECTION 10.7 ENVIRONMENTAL PLANNING Page No: 2
AND ASSESSMENT ACT, 1979

------------------------------------------------------------------------------------------------------------------

H PART A: INFORMATION PROVIDED UNDER SECTION 10.7 (2)

Matters contained in this certificate apply only to the land on the date of issue.

1. Name of Relevant Planning Instruments and DCPs

11 Which environmental planning instruments apply to the carrying out of
development on the land?

Local Environmental Plan

Shellharbour Local Environmental Plan 2013.
Reference should also be made to NSW Legislation website
www.legislation.nsw.gov.au for full details regarding this LEP.

State Environmental Planning Policies
SEPP No 21 - Caravan Parks.
The policy provides that where caravan parks or camping grounds are permissible
under the environmental planning instrument, movable dwellings, as defined under
the Local Government Act, 1919, are permissible.

SEPP No 33 - Hazardous & Offensive Development.

Provides new definitions for 'hazardous industry', 'hazardous storage
establishment', ‘offensive industry' and 'offensive storage establishment'. The policy
also requires specified matters to be considered for proposals that are 'potentially
hazardous' or 'potentially offensive' as defined in the policy.

SEPP No 36 - Manufactured Home Estates.

The policy -(i) defines where Manufactured Home Estates (MHEs) may be
permitted and establishes criteria for the granting of development consent to these
estates, - (ii) enables, with development consent, the subdivision of MHEs,
provided such subdivision complies with the provisions of the Local Government
(Manufactured Home Estates) Regulation 1993.

SEPP No 50 - Canal Estate Developments.
This policy provides that where the policy applies, a person shall not carry out canal
estate development as defined in the policy.

SEPP No 55 - Remediation Of Land.

The policy aims to promote the remediation of contaminated land for the purpose of
reducing risk of harm to human health or any other aspect of the environment. The
policy applies to the whole state to ensure that remediation is permissible
development and is always carried out to high standard. It specifies when consent
is required for remediation and lists considerations that are relevant when rezoning
land and determining development applications.

SEPP No 64 - Advertising And Signage.
The policy aims to improve the amenity of urban and natural settings by managing
the impact of outdoor advertising.
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SEPP No 65 - Design Quality Of Residential Flat Development.

The policy raises the design quality of residential flat development across the state
through the application of a series of design principles. Provides for the
establishment of Design Review Panels to provide independent expert advice to
councils on the merit of residential flat development. The accompanying regulation
requires the involvement of a qualified designer throughout the design, approval
and construction stages.

SEPP No 70 - Affordable Housing (Revised Schemes).

The policy extends the life of affordable housing provisions relating to: Sydney
Regional Environmental Plan No 26 - City West, Willoughby Local Environmental
Plan 1995, South Sydney Local Environmental Plan 1998.

SEPP - Building Sustainability Index: Basix 2004.

This policy applies to all new single dwelling houses or dual occupancy
development from 1st July 2005, and to all new multi-dwelling development or
alterations and additions from 1st October 2005. BASIX is a web based tool
designed to assess the potential performance of residential buildings against
sustainability criteria. Details are available at www.basix.nsw.gov.au or by
contacting NSW Department of Infrastructure Planning and Natural Resources.

SEPP - (State Significant Precincts) 2005.

This policy identifies the criteria for state significant development to be determined
by the Minister for Infrastructure and Planning. This will facilitate the development,
redevelopment or protection of important urban, coastal and regional sites of
economic, environmental or social significance to the state.

SEPP - (Housing for Seniors or People with a Disability) 2004.

The policy aims to encourage the development of high quality accommodation for
our ageing population and for people who have disabilities - housing that is in
keeping with the local neighbourhood.

SEPP - (Mining, Petroleum Production and Extractive Industries) 2007.

This SEPP aims to provide for the proper management and development of
mineral, petroleum and extractive material resources for the purpose of promoting
the social and economic welfare of the State. The policy also aims to facilitate the
orderly and economic use and development of land containing mineral, petroleum
and extractive material resources and to establish appropriate planning controls to
encourage ecologically sustainable development through the environmental
assessment and sustainable management, of development of mineral, petroleum
and extractive material resources.

SEPP - (Infrastructure) 2007.

The aim of this Policy is to facilitate the effective delivery of infrastructure across

the State by:

a) improving regulatory certainty and efficiency through a consistent planning
regime for infrastructure and the provision of services, and

b) providing greater flexibility in the location of infrastructure and service facilities,
and

c) allowing for the efficient development, redevelopment or disposal of surplus
government owned land, and

d) identifying the environmental assessment category into which different types of
infrastructure and services development fall (including identifying certain
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development of minimal environmental impact as exempt development), and

e) identifying matters to be considered in the assessment of development adjacent
to particular types of infrastructure development, and

f) providing for consultation with relevant public authorities about certain
development during the assessment process or prior to development
commencing.

SEPP - (Exempt & Complying Development Codes) 2008.

This policy aims to provide streamlined assessment processes for development
that complies with specified development standards by identifying in the General
Exempt Development Code the types of development that may be carried out
without the need for development consent and in the Complying Development
Codes the types of complying development that may be carried out in accordance
with a complying development certificate.

SEPP - State Environmental Planning Policy (Affordable Rental Housing) 2009.

The aims of this Policy are as follows:

a) to provide a consistent planning regime for the provision of affordable rental
housing,

b) to facilitate the effective delivery of new affordable rental housing by providing
incentives by way of expanded zoning permissibility, floor space ratio bonuses
and non-discretionary development standards

c) to facilitate the retention and mitigate the loss of existing affordable rental
housing

d) to employ a balanced approach between obligations for retaining and mitigating
the loss of existing affordable rental housing, and incentives for the
development of new affordable rental housing,

e) to facilitate an expanded role for not-for-profit-providers of affordable rental
housing

f) to support local business centres by providing affordable rental housing for
workers close to places of work

g) to facilitate the development of housing for the homeless and other
disadvantaged people who may require support services, including group
homes and supportive accommodation.

SEPP - State Environmental Planning Policy (State & Regional Development)

2011.

The SEPP aims to:

a) Identify development that is State significant development,

b) to identify development that is State significant infrastructure and critical State
significant infrastructure,

c) to confer functions on joint regional planning panels to determine development
applications.

SEPP - State Environmental Planning Policy (Miscellaneous Consent Provisions)

2007.

This Policy aims to:

a) to provide that the erection of temporary structures is permissible with consent
across the State,

b) to ensure that suitable provision is made for ensuring the safety of persons
using temporary structures,

c) to encourage the protection of the environment at the location, and in the
vicinity, of temporary structures by specifying relevant matters for consideration,
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d) to provide that development comprising the subdivision of land, the erection of
a building or the demolition of a building, to the extent to which it does not
already require development consent under another environmental planning
instrument, cannot be carried out except with development consent.

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017.

The aims of this Policy are to:

(a) protect the biodiversity values of trees and other vegetation in non-rural
areas of the State, and

(b) preserve the amenity of non-rural areas of the State through the
preservation of trees and other vegetation.

State Environmental Planning Policy (Educational Establishments and Child Care

Facilities) 2017.
This Policy aims to facilitate the effective delivery of educational establishments

and early education and care facilities across the State.

State Environmental Planning Policy (Primary Production and Rural Development)
2019
The aims of this Policy are to:
« Facilitate the orderly economic use and development of lands for primary
production
¢ Reduce land use conflict
« Identify State significant agricultural land for the purpose of ensuring the
ongoing viability of agriculture on that land and
» Simplify the regulatory process for smaller-scale low risk artificial
waterbodies.

Deemed SEPP's (Regional Environmental Plans)

No Deemed SEPPs apply to the land.

1.2  Which proposed environmental planning instruments apply to the carrying out
of development on the land that is or has been the subject of community
consultation or public exhibition?

Planning Proposal - Local Environmental Plan

No exhibited Draft Local Environmental Plans.
Draft State Environmental Planning Policies

Standard Instrument LEP - introduction of a definition of short term rental
accommodation that is not a form of tourist and visitor accommodation and is
permissible in all zones in which dwellings are permissible.

State Environmental Planning Policy (Exempt & Complying Development Codes)
2008 - Short Term Rental Accommodation.

The key changes to the State Environmental Planning Policy include specific
provisions and required development standards so that Short Tern Rental
Accommaodation is permitted as exempt or complying development and include
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minimum fire safety and evacuation requirements for individual premises used for
Short Term Rental Accommodation.

Full details of the Standard Instrument LEP and State Environmental Planning
Policy changes can be found on the website of the NSW Department of Planning &
Environment www.planning.nsw.gov.au

The Draft Housing Diversity SEPP proposes to:

1. introduce new definitions for build-to-rent housing, student housing and co-

living;

2. amend some state-level provisions, particularly regarding boarding house
and seniors housing development;

3. amend the state-level planning provisions used by the NSW Land and
Housing Corporation (LAHC) for social housing developments undertaken
on Government-owned land; and

4. consolidate three housing-related SEPPs

. State Environmental Planning Policy (Affordable Rental Housing) 2009

. State Environmental Planning Policy (Housing for Seniors and People with
a Disability) 2004

. State Environmental Planning Policy No 70 - Affordable Housing (Revised

Schemes).

It is also proposed to simplify the pathway for major LAHC projects, such as those
within the Communities Plus program, to become State Significant Development
(SSD) under the State Environmental Planning Policy (State and Regional
Development (2011).

Full details can be found at https://www.planning.nsw.gov.au/Policy-and-
L egislation/Housing/Diverse-and-affordable-housing

1.3  Which development control plans apply to the carrying out of development on
the land?

The Shellharbour Development Control (DCP) is Council's only DCP and applies to
all of the Shellharbour City Council area except for the land at Calderwood covered
by the Major Development State Environmental Planning Policy.

The DCP covers many forms of development including residential, commercial and
industrial and will potentially apply to any development within the Shellharbour City
Council area that requires development consent.

Section 79C of the Environmental Planning and Assessment Act lists a DCP as a
matter for consideration in determining a development application.
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Draft Exhibited Development Control Plan
No exhibited draft Development Control Plans apply to the land.

Technical Policies
Shellharbour City Council Stormwater Policy. Council has adopted the Shellharbour
City Council Stormwater Policy that would apply to all lots within the Shellharbour
City Local Government Area.

Exhibited Technical Policies

There are no Exhibited Technical Policies on this land.

1.4 In this clause, proposed environmental planning instrument includes a
planning proposal for the LEP or a draft environmental planning instrument.

2. ZONING AND LAND USE UNDER RELEVANT LEPs

For each environmental planning instrument or proposed instrument referred
to in clause 1 above (other than a SEPP or proposed SEPP) that applies to the

land:
2.1 What is the identity of the zoning for the land?
Shellharbour LEP 2013 - R2 Low Density Residential.

2.2 For what purposes may development be carried out within the zone without the
need for development consent?

Shellharbour LEP 2013 - R2: Home occupations.

2.3  For what purposes may development not be carried out within the zone except
with development consent?

Shellharbour LEP 2013 - R2: Attached dwellings; Bed and breakfast
accommodation; Boarding houses; Building identification signs; Business
identification signs; Centre-based child care centres; Community facilities; Dual
occupancies; Dwelling houses; Environmental protection works; Exhibition homes;
Exhibition villages; Flood mitigation works; Group homes; Health consulting rooms;
Home-based child care; Home businesses; Home industries; Jetties; Multi dwelling
housing; Oyster aquaculture; Places of public worship; Pond-based aquaculture;
Recreation areas; Respite day care centres; Roads; Secondary dwellings; Semi-
detached dwellings; Seniors housing; Tank-based aquaculture; Water reticulation

systems.
Exceptions
Shellharbour LEP 2013 - No.
2.4  For what purposes is development prohibited within the zone?

Shellharbour LEP 2013 - R2: Any development not specified in clause 2.2 or 2.3.
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2.7

2.8

2A

3.1

3.2

3.3

............................................................................................................

Are there any development standards applying to the land which fix minimum
land dimensions for the erection of a dwelling house on the land and, if so, the
minimum land dimensions so fixed?

Shellharbour LEP 2013 - No.

Note: A minimum lot size applies to all land shown on the Lot Size Map and/or as
outlined in Shellharbour LEP 2013 written instrument.

Note: A clause for the subdivision of certain split zoned land applies as outlined in
the Shellharbour LEP 2013 written instrument.

Does the land include or comprise a critical habitat?
Shellharbour LEP 2013 - No.

Is the land in a conservation area?
Shellharbour LEP 2013 - No.

Is an item of environmental heritage situated on the land?
Shellharbour LEP 2013 - No.

ZONING AND LAND USE UNDER STATE ENVIRONMENTAL PLANNING POLICY
(SYDNEY REGION GROWTH CENTRES) 2006

This clause does not apply to the land.

COMPLYING DEVELOPMENT

The extent to which the land is land on which complying development may be
carried out under each of the codes for complying development because of the
provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1) (c3) and 1.19 of
State Environmental Planning Policy (Exempt and Complying Development
Codes) 2008.

The extent to which complying development may not be carried out on that land
because of the provisions of clauses 1.17A (1) (c) to (e), (2), (3) and (4), 1.18 (1)
(c3) and 1.19 of that Policy and the reasons why it may not be carried out under
those clauses.

If the council does not have sufficient information to ascertain the extent to
which complying development may or may not be carried out on the land, a
statement that a restriction applies to the land, but it may not apply to all of the
land, and that the council does not have sufficient information to ascertain the
extent to which complying development may or may not be carried out on the
land.

Housing Code

Complying development under the Housing Code MAY be carried out on the land.
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Rural Housing Code

Complying development under the Rural Housing Code MAY be carried out on the
land.

Low Rise Housing Diversity Code

Complying development under the Low Rise Housing Diversity Code MAY be carried
out on the land.

Greenfield Housing Code

Complying Development under the Greenfield Housing Code MAY NOT be carried
out on the land.

Housing Alterations Code

Complying development under the Housing Alterations Code MAY be carried out on
the land.

General Development Code

Complying development under the General Development Code MAY be carried out
on the land.

Commercial and Industrial Alterations Code

Complying development under the Commercial and Industrial Alterations Code MAY
be carried out on the land.

Commercial and Industrial (New Buildings and Additions) Code

Complying development under the Commercial and Industrial (New Buildings &
Additions) Code MAY be carried out on the land.

Subdivisions Code

Complying development under the Subdivision Code MAY be carried out on the land.
Demolition Code

Complying Development under the Demolition Code MAY be carried out on the land.
Fire Safety Code

Complying development under the Fire Safety Code MAY be carried out on the land.
Container Recycling Facilities Code

Complying development under the Container Recycling Facilities Code MAY be
carried out on the land.



PLANNING CERTIFICATE PURSUANT TO Cert No: PL0207/2021
SECTION 10.7 ENVIRONMENTAL PLANNING Page No: 10
AND ASSESSMENT ACT, 1979

------------------------------------------------------------------------------------------------------------------

4B ANNUAL CHARGES UNDER LOCAL GOVERNMENT ACT 1993 FOR COASTAL
PROTECTION SERVICES THAT RELATE TO EXISTING COASTAL PROTECTION
WORKS

Whether the owner (or any previous owner) of the land has consented in writing
to the land being subject to annual charges under section 496B of the Local
Government Act 1993 for coastal protection services that relate to existing
coastal protection works (within the meaning of section §53B of that Act)?

Not applicable.
5. MINE SUBSIDENCE

5.1 Is the land proclaimed to be a mine subsidence district within the meaning of
section 15 of the Mine Subsidence Compensation Act 19617

No.
6. ROAD WIDENING AND ROAD REALIGNMENT

6.1 Is the land affected by any road widening or road realignment under:
(A) Division 2 of Part 3 of the Roads Act 19937
No.
(B) Any environmental planning instrument?
No.
(C)  Any resolution of the Council?

No.

7. COUNCIL AND OTHER PUBLIC AUTHORITY POLICIES ON HAZARD RISK
RESTRICTIONS.

Is the land affected by a policy either adopted by Council OR adopted by any
other public authority and notified to the Council (for the express purposes of
its adoption by that authority being referred to in planning certificates issued
by the Council) that restricts the development of the land because of the

likelihood of:
71 Landslip
No.
7.2  Bushfire

No.
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7.3

7.4

7.5

7.6

7A

7AA1

TA.2

7A3

8.1

9.1

-----------------------------------------------------------------------------------------------------------

Tidal Inundation
No.
Subsidence
No.
Acid Sulphate Soils
No
Any other risk
No.
FLOOD RELATED DEVELOPMENT CONTROLS INFORMATION

Is development on the land or part of the land for the purposes of dwelling
houses, dual occupancies, multi dwelling housing or residential flat buildings
(notincluding development for the purposes of group homes or seniors housing)
subject to flood related development controls?

Council has no record indicating that the land may be located within a flood hazard
area. If you have any doubt as to whether the land is affected by flooding, the
services of a suitably qualified Consulting Engineer should be obtained.

Is development on the land or part of the land for any other purpose subject to
flood related development controls?

Council has no record indicating that the land may be located within a flood hazard
area. If you have any doubt as to whether the land is affected by flooding, the
services of a suitably qualified Consulting Engineer should be obtained.

Words and expressions in this clause have the same meanings as in the
Standard Instrument.

LAND RESERVED FOR ACQUISITION

Does any environmental planning instrument or proposed environmental
planning instrument referred to in item 1 above make provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the
Environmental Planning & Assessment Act?

Shellharbour LEP 2013 - No.

CONTRIBUTIONS PLAN

Which contributions plan/s apply to the land?

Shellharbour Local Infrastructure Contributions Plan 2019 (9™ Review).
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10.

10.1

10A

10A1

11.

12.

121

13.

1341

14.

14.1

----------------------------------------------------------------------------------------------------------

BIODIVERSITY CERTIFIED LAND

Is the land biodiversity certified land under Part 8 of the Biodiversity
Conservation Act 20167?

No.

BIODIVERSITY STEWARDSHIP SITES

Is the land a biodiversity stewardship site under a biodiversity stewardship
agreement under Part 5 of the Biodiversity Conservation Act 2016, that council
is aware of?

No.

NATIVE VEGETATION CLEARING SET ASIDES

Does the land contain a set aside area under section 60ZC of the Local Land
Services Act 2013 that council is aware of or is registered in the public register
under that section?

No.

BUSH FIRE PRONE LAND

Is any of the land bushfire prone land as defined in the Environmental Planning
& Assessment Act 19797

Yes all the land is bushfire prone.

PROPERTY VEGETATION PLANS

Does a property vegetation plan under the Native Vegetation Act 2003 apply to
the land, being a plan to which the council has been notified of its existence by
the person or body that approved the plan under the Act?

No.

ORDERS UNDER TREES (DISPUTES BETWEEN NEIGHBOURS) ACT 2006

Has an order been made under the Trees (Disputes Between Neighbours) Act
2006 to carry out work in relation to a tree on the land, being an order to which
the council has been notified of?

No.

DIRECTIONS UNDER PART 3A

Is there a direction by the Minister in force under section 75P(2)(c1) of the
Environmental Planning & Assessment Act 1979 that a provision of an
environmental planning instrument prohibiting or restricting the carrying out of
a project or a stage of a project on the land under Part 4 of the Act does not
have effect?
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15.  SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR SENIORS
HOUSING

15.1  If the land is land to which State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 applies, is there a current site
compatibility certificate (seniors housing), of which the council is aware, in
respect of proposed development on the land?

No.

15.2 If the land is land to which State Environmental Planning Policy (Housing for
Seniors or People with a Disability) 2004 applies, have any terms of a kind
referred to in clause 18(2) of that SEPP been imposed as a condition of consent
to a development application granted after 11 October in respect of the land?

No.

16.  SITE COMPATIBILITY CERTIFICATES FOR INFRASTRUCTURE, SCHOOLS OR
TAFE ESTABLISHMENTS

16.1 s there a valid site compatibility certificate (infrastructure) or site compatibility
certificate (schools or TAFE establishments), of which the council is aware, in
respect of proposed development on the land?

No.

17.  SITE COMPATIBILITY CERTIFICATES AND CONDITIONS FOR AFFORDABLE
RENTAL HOUSING

174 s there a current site compatibility statement (affordable rental housing), of
which the council is aware, in respect of proposed development on the land?

No.
17.2 Have any terms of a kind referred to in clause 17(1) or 38(1) of the State

Environmental Planning Policy (Affordable Rental Housing) 2009 been imposed
as a condition of consent to a development application in respect of the land?

No.

18. PAPER SUBDIVISION INFORMATION

181 The name of any development plan adopted by a relevant authority that applies
to the land or that is proposed to be subject to a consent ballot.

Not applicable.

18.2 The date of any subdivision order that applies to the land.

Not applicable.
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18.3 Words and expressions used in this clause have the same meaning as they
have in Part 16C of the Environmental Planning & Assessment Regulation.

19.  SITE VERIFICATION CERTIFICATES

19.1 Is there a current site verification certificate, of which the Council is aware, in
respect of the land?

No.
19.2 The certificate ceases to be current on:
Not applicable.

19.3 A copy of the certificate may be obtained from the head office of the NSW
Department of Planning and Environment.

20. LOOSE-FILL ASBESTOS INSULATION

20.1 Does the land include any residential premises (within the meaning of Division
1A of Part 8 of the Home Building Act 1989) that are listed on the register that is
required to be maintained under that Division?

Council is not aware that the land is on the register. You should make your own
enquiries with NSW Fair Trading and search the register available on their website to
confirm this information.

21. AFFECTED BUILDING NOTICES PRODUCT RECTIFICATION ORDERS

21.1 s an affected building notice, of which council is aware, in force in respect of
the land?

No

21.2 Is there any building product rectification order, of which council is aware, in
force in respect of the land that has not been fully complied with?

No

21.3 Has any notice of intention to make a building product rectification order, of
which council is aware, been given in respect of the land and is outstanding?

No

22. STATE ENVIRONMENTAL PLANNING POLICY (WESTERN SYDNEY
AEROTROPOLIS) 2020

221 This Policy does not apply to the Shellharbour Local Government Area.
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NOTE:MATTERS PRESCRIBED BY SECTION 59(2) OF THE CONTAMINATED LAND

(a)

(b)

(c)

(d)

(e)

MANAGEMENT ACT 1997 (CLM Act)

Is the land significantly contaminated land within the meaning of the CLM Act
at the date of this certificate?

No.

Is the land subject to a management order within the meaning of the CLM Act at
the date of this certificate?

No.

Is the land the subject of an approved voluntary management proposal within
the meaning of the CLM Act at the date of this certificate?

No.

Is the land the subject of an ongoing maintenance order within the meaning of
the CLM Act at the date of this certificate?

No.

Is the land the subject of a site audit statement within the meaning of the CLM
Act (such a statement having been provided to Council at any time)?

No.

CONTAMINATED INFORMATION - 1a. There are no matters listed under Section
59(2) of the Contaminated Land Management Act 1997 which should be specified

on this certificate.

CONTAMINATED INFORMATION - 2a. The land is affected by a policy adopted by
Council that restricts development of land if there is likelihood of contamination.
Council has not assessed the likelihood of contamination of the land and cannot
certify whether or not the policy restricts development of the land.

| PART B: NOTATIONS |
There are no Part B notations on this property.
]I PART C: - INFORMATION PROVIDED UNDER SECTION 10.7 (5) OF THE ACT J\

NOTE:

When information under section 10.7(5) is requested the Council is under no obligation to
provide any of the information supplied in this part. We draw your attention to section 10.7(6)
which states that a Council shall not incur any liability in respect of any advice provided in good
faith pursuant to sub-section (5). The absence of any reference to any matter affecting the
land does not imply that the land is not affected by any matter referred to in this planning

certificate.
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Endangered Ecological Community & Threatened Species.

Council has some mapping that identifies where endangered ecological communities &
threatened species are known to occur. For further details contact Council's Customer
Environmental Services Department.

Other Iltems

Planning Agreement-Sec 93F EPA.
No Planning Agreement Sec 93Fof the EPA Act 1979 apply to the land.

Filling

Council has no records to indicate the land has been filled or partially filled. Uncontrolled
fill may be present on this site. If you have any doubt as to whether the land is affected by
fill material, the services of a suitably qualified Consulting Engineer should be obtained.

Flooding

Other than any part of the land which may experience some water inundation as a result of
the creation of stormwater detention basins or channels or flow paths in the course of
development of the land, Council has no record indicating that the land may be located within
a flood hazard area. If you have any doubt as to whether the land is affected by flooding, the
services of a suitably qualified Consulting Engineer should be obtained.

Precinct Development Strateqy

The land is not affected by the Wattle Road Precinct Development Strategy.

Development Consents Relating To The Land

Details of current development consents for the land are available on request from the
Council.

Constraints

Information regarding loose-fill asbestos insulation

Some residential homes located in the State of NSW have been identified as containing
loose-fill asbestos insulation, for example in the roof space. NSW Fair Trading maintains a
Register of homes that are affected by loose-fill asbestos insulation.

You should make your own enquiries as to the age of the buildings on the land to which
this certificate relates and, if it contains a building constructed prior to 1980, obtain advice
from a licensed asbestos assessor to determine whether loose-fill asbestos is present in
any building on the land and, if so the health risks (if any) this may pose for the building’s
occupants.

Contact NSW Fair Trading for further information.

Shellharbour LEP 2013 includes a Floor Space Ratio Map and this Map applies to this
land. See Shellharbour LEP 2013 written instrument and maps for details.
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Shellharbour LEP 2013 includes a Maximum Building Height Map and this Map applies to
this land. See Shellharbour LEP 2013 written instrument and maps for details.

Shellharbour Local Strategic Planning Statement

The Shellharbour Local Strategic Planning Statement (LSPS) provides details on which
Council will base land use planning decisions, including future land use planning and
management of growth in Shellharbour City. The LSPS applies to all land within Sheltharbour
City Local Government Area.

For further information please contact the Carey Mcintyre
Land & Information Services on Chief Executive Officer

(02) 4221 6111
& T ‘%
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Disclaimer
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The information in this diagram shows the private wastewater pipes on this property. It may not be accurate or to scale and may not show our pipes, structures or all
property boundaries. If you'd like to see these, please buy a Service location print.
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Hydrant

Maintenance Hole

Stop Valve

Stop Vale with By-pass

Stop Valve with Tapers
Closed Stop Valve

Air Valve

Valve

Scour

Reducer / Taper

Vertical Bends

Reservoir

Recycied Water is shown as per
Potable above. Colour as indicated

Pressure Sewer
Pressure Sewer Main
(ﬁ:‘nga'r; Cabls, Pump Unit) B
Property Valve Boundary Assembly e = > ma
Stop Valve a
Reducer / Taper U S—
Flushing Point S
Vacuum Sewer
Pressure Sewer Main
Division Valve B o SR
Vacuum Chamber W{?)
Clean Qut Point Y ¢ PHOS—
Stormwater
Stormwater Pipe JE——
Stormwater Charnel ety
Stormwater Gully EH
Stormwater Maintenance Hole el

Private Mains
Potable Water Main
Recycled Water Main
Sewer Main
Symbols for Private Mains shown grey

vide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the
location of private wastewater pipes on the property, please buy a Sewer service diagram.
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WAT<R
Pipe Types

ABS Acrylonitrile Butadiene Styrene AC Asbestos Cement

CiCL Cast Iron Cement Lined CONC Concrete

DICL Ductile Iron Cement (mortar) Lined DIPL Ductile Iron Polymeric Lined

Galvanised Iron

PP Polypropylene PVC Polyvinylchioride

PVC-U Polyvinylchloride, Unplasticised RC Reinforced Concrete

SCL Steel Cement (mortar) Lined SCL IBL | Steel Cement Lined Internal Bitumen
Lined

WS Woodstave

Further Information
Please consult the Dial Before You Dig enquiries page on the Sydney Water website.

For general enquiries please call the Customer Contact Centre on 132 092

In an emergency, or to notify Sydney Water of damage or threats to its
structures, call 13 20 90 (24 hours, 7 days)

Disclaimer
The information on this print shows if we pravide any water, wastewater or stormwater services to this property. It may not be accurate or to scale. If you'd like to see the

location of private wastewater pipes on the property, please buy a Sewer service diagram. b 3
age



