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Contract for the sale and purchase of land 2019 edition

TERM
vendor’s agent

co-agent

vendor

vendor’s solicitor

date for completion

land (address,
plan details and
title reference)

improvements

attached copies

MEANING OF TERM NSW DAN:
Altitude Real Estate Phone:
68 Medcalf Street, Warners Bay NSW 2282 Ref:
Email: sales@fnaltitude.com.au

Dean Robert Burrows and Kara Louise Burrows

33 Delaware Drive, Macquarie Hills NSW 2285

Conveyancing Newcastle Phone:
247 O'Donnelltown Road, West Wallsend NSW 2286 Fax:
PO Box 183, West Wallsend NSW 2286 Ref:

Email: nicole@conveyancing-newcastle.com.au
42nd day after the date of this contract (clause 15)

33 Delaware Drive, Macquarie Hills NSW 2285
Lot 21 in Deposited Plan 829774
Folio Identifier 21/829774

X] VACANT POSSESSION [ ] subject to existing tenancies

X HOUSE [X] garage [carport []homeunit []carspace
[] none [] other:

[0 documents in the List of Documents as marked or as numbered:
] other documents:

4903 8228
Alison

0408 428 626
4955 4250
NK:CN431

[] storage space

inclusions

exclusions

purchaser

price
deposit
balance
contract date

purchaser’s solicitor

X blinds [] dishwasher X light fittings [] stove
X built-in wardrobes [X fixed floor coverings [ ] range hood
X clothes line X insect screens [] solar panels

[] curtains [] other:

B &+

A real estate agent is permitted by legislation to fill up the items in this box in a sale of residential property.

] pool equipment
] TV antenna

(10% of the price, unless otherwise stated)

(if not stated, the date this contract was made)

buyer’s agent

vendor GST AMOUNT (optional) witness
The price includes
GST of: $

purchaser [J JOINT TENANTS U tenants in common U in unequal shares witness
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Choices
Vendor agrees to accept a deposit-bond (clause 3) 1 NO yes
Nominated Electronic Lodgement Network (ELN) (clause 30):
Electronic transaction (clause 30) [Ino XYES

(if no, vendor must provide further details, such as
the proposed applicable waiver, in the space below,
or serve within 14 days of the contract date):

Tax information (the parties promise this is correct as far as each party is aware)

Land tax is adjustable NO Ll yes
GST: Taxable supply NO U yes in full [J yes to an extent
Margin scheme will be used in making the taxable supply ] NO [ yes

This sale is not a taxable supply because (one or more of the following may apply) the sale is:
not made in the course or furtherance of an enterprise that the vendor carries on section 9-5(b))
I by a vendor who is neither registered nor required to be registered for GST (section 9-5(d))
[J GST-free because the sale is the supply of a going concern under section 38-325
[ GST-free because the sale is subdivided farm land or farm land supplied for farming under Subdivision 38-O
U] input taxed because the sale is of eligible residential premises (sections 40-65, 40-75(2) and 195-1)

Purchaser must make an GSTRW payment NO O yes (if yes, vendor must provide
(residential withholding payment) further details)

If the further details below are not fully completed at the
contract date, the vendor must provide all these details in a
separate notice within 14 days of the contract date.

GSTRW payment (residential withholding payment) — further details

Frequently the supplier will be the vendor. However, sometimes further information will be required as to which
entity is liable for GST, for example, if the supplier is a partnership, a trust, part of a GST group or a participant
in a GST joint venture.

Supplier's name:

Supplier's ABN:
Supplier's GST branch number (if applicable):
Supplier’s business address:
Supplier's email address:
Supplier's phone number:
Supplier’s proportion of GSTRW payment: $
If more than one supplier, provide the above details for each supplier.
Amount purchaser must pay — price multiplied by the GSTRW rate (residential withholding rate): $
Amount must be paid: J AT COMPLETION [ at another time (specify):
Is any of the consideration not expressed as an amount in money? [1 NO [ yes
If “yes”, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):
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List of Documents

General
X 1
X 2
O3
04
IS)
X 6

property certificate for the land

plan of the land

unregistered plan of the land

plan of land to be subdivided

document that is to be lodged with a relevant plan

section 10.7(2) planning certificate under
Environmental Planning and Assessment Act
1979

additional information included in that certificate
under section 10.7(5)

sewerage infrastructure location diagram (service
location diagram)

sewer lines location diagram (sewerage service
diagram)
1 10 document that created or may have created an

easement, profit a prendre, restriction on use or
positive covenant disclosed in this contract

[ 11 planning agreement
[ 12 section 88G certificate (positive covenant)
[ 13 survey report

U 14 building information certificate or building
certificate given under legislation

[ 15 lease (with every relevant memorandum or
variation)

[J 16 other document relevant to tenancies
[ 17 licence benefiting the land

[ 18 old system document

[ 19 Crown purchase statement of account
[ 20 building management statement

[ 21 form of requisitions

[ 22 clearance certificate

[ 23 land tax certificate

Home Building Act 1989

L 24 insurance certificate

[J 25 brochure or warning

[1 26 evidence of alternative indemnity cover
Swimming Pools Act 1992

[ 27 certificate of compliance

[ 28 evidence of registration

[J 29 relevant occupation certificate

U 30 certificate of non-compliance

[J 31 detailed reasons of non-compliance

U7

X 8

0o

Strata or community title (clause 23 of the contract)

L] 32 property certificate for strata common property

L] 33 plan creating strata common property

(1 34 strata by-laws

[J 35 strata development contract or statement

[1 36 strata management statement

[ 37 strata renewal proposal

L] 38 strata renewal plan

[J 39 leasehold strata - lease of lot and common
property

(1 40 property certificate for neighbourhood property

[J 41 plan creating neighbourhood property

[ 42 neighbourhood development contract

[ 43 neighbourhood management statement

[ 44 property certificate for precinct property

1 45 plan creating precinct property

L1 46 precinct development contract

1 47 precinct management statement

(1 48 property certificate for community property

(] 49 plan creating community property

1 50 community development contract

[0 51 community management statement

[J 52 document disclosing a change of by-laws

[J 53 document disclosing a change in a development
or management contract or statement
[J 54 document disclosing a change in boundaries

[J 55 information certificate under Strata Schemes
Management Act 2015

[J 56 information certificate under Community Land
Management Act 1989

[ 57 disclosure statement - off-the-plan contract

[1 58 other document relevant to off-the-plan contract
Other

159

HOLDER OF STRATA OR COMMUNITY TITLE RECORDS — Name, address, email address and telephone number
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IMPORTANT NOTICE TO VENDORS AND PURCHASERS

Before signing this contract you should ensure that you understand your
rights and obligations, some of which are not written in this contract but
are implied by law.

WARNING—SMOKE ALARMS

The owners of certain types of buildings and strata lots must-have smoke
alarms (or in certain cases heat alarms) installed in the building or lot in
accordance with regulations under the Environmental” Planning and
Assessment Act 1979. It is an offence not to comply. It.is also an offence
to remove or interfere with a smoke alarm or heat alarm.-/Penalties apply.

WARNING—LOOSE-FILL ASBESTOS INSULATION

Before purchasing land that includes any residential premises (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989) built
before 1985, a purchaser is strongly advised to-consider the possibility that
the premises may contain loose-fill asbestos insulation (within the
meaning of Division 1A of Part 8 of the Home Building Act 1989). In
particular, a purchaser should:

(a) search the Register required to be maintained under Division 1A of
Part 8 of the Home Building Act 1989, and

(b) ask therelevant local council whether it holds any records showing
that the residential premises contain loose-fill asbestos insulation.

For further information about loose-fill asbestos insulation (including areas
in which residential premises have been identified as containing loose-fill
asbestos insulation), contact NSW Fair Trading.

BREACH OF COPYRIGHT MAY RESULT IN LEGAL ACTION



Land — 2019 edition

COOLING OFF PERIOD (PURCHASER’S RIGHTS)
1. This is the statement required by section 66X of the Conveyancing Act
1919 and applies to a contract for the sale of residential property.

2. EXCEPT in the circumstances listed in paragraph 3, the purchaser
may rescind the contract at any time before 5 pm on—
(a) thetenth business day after the day on which the contract was
made—in the case of an off the plan contract, or
(b) the fifth business day after the day on which the-contract was
made—in any other case.

3. There is NO COOLING OFF PERIOD:

(@) if, at or before the time the contract is made,the purchaser gives
to the vendor (or the vendor’s solicitor or agent) a certificate that
complies with section 66W of the Act,.or

(b) if the property is sold by public auction, or

(c) ifthe contractis made on the same day as the property was
offered for sale by public auction/but passed in, or

(d) if the contract is made in conseguence of the exercise of an
option to purchase the property, other than an option that is void
under section 66ZG of the Act:

4, A purchaser exercising the right to cool off by rescinding the contract
will forfeit to the vendor 0.25% of the purchase price of the property.
The vendor is entitled to recover the amount forfeited from any
amount paid by the purchaser as a deposit under the contract and the
purchaser is entitled to a refund of any balance.

DISPUTES
If you get into a dispute with the other party, the Law Society and Real Estate
Institute encourage you-to use informal procedures such as negotiation,
independent expert appraisal, the Law Society Conveyancing Dispute
Resolution Scheme-or.mediation (for example mediation under the Law
Society Mediation Program).

AUCTIONS
Regulations-made under the Property, Stock and Business Agents Act 2002
prescribe a number of conditions applying to sales by auction.
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10.

11.

12.

WARNINGS

Various Acts of Parliament and other matters can affect the rights of the parties to
this contract. Some important matters are actions, claims, decisions, licences,
notices, orders, proposals or rights of way involving:

APA Group NSW Department of Education
Australian Taxation Office NSW Fair Trading

Council Owner of adjoining land

County Council Privacy

Department of Planning, Industry and Public Works Advisory

Environment Subsidence Advisory NSW
Department of Primary Industries Telecommunications

Electricity and gas Transport for NSW

Land & Housing Corporation Water, sewerage or drainage authority

Local Land Services
If you think that any of these matters affects the property, tell your solicitor.

A lease may be affected by the Agricultural Tenancies-Act 1990, the Residential
Tenancies Act 2010 or the Retail Leases Act 1994.

If any purchase money is owing to the Crown, it.will become payable before
obtaining consent, or if no consent is needed, when the transfer is registered.

If a consent to transfer is required under legislation, see clause 27 as to the
obligations of the parties.

The vendor should continue the vendor’s insurance until completion. If the vendor
wants to give the purchaser possession before completion, the vendor should first
ask the insurer to confirm this willnet affect the insurance.

The purchaser will usually have:to pay transfer duty (and sometimes surcharge
purchaser duty) on this contract. If duty is not paid on time, a purchaser may incur
penalties.

If the purchaser agrees to the release of deposit, the purchaser’s right to recover the
deposit may stand behind the rights of others (for example the vendor’s mortgagee).

The purchaser should/arrange insurance as appropriate.

Some transactions.involving personal property may be affected by the Personal
Property Securities Act 2009.

A purchaser should be satisfied that finance will be available at the time of
completing the'purchase.

Where the market value of the property is at or above a legislated amount, the
purchasermay have to comply with a foreign resident capital gains withholding
payment obligation (even if the vendor is not a foreign resident). If so, this will affect
the‘amount available to the vendor on completion.

Purchasers of some residential properties may have to withhold part of the purchase
price to be credited towards the GST liability of the vendor. If so, this will also affect
the amount available to the vendor. More information is available from the ATO.
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The vendor sells and the purchaser buys the property for the price under these provisions instead of Schedule 3
Conveyancing Act 1919, subject to any legislation that cannot be excluded.

1

2

2.1
2.2
2.3
2.4

2.5

2.6

Definitions (a term in italics is a defined term)
In this contract, these terms (in any form) mean —

adjustment date
bank

business day
cheque
clearance certificate

deposit-bond
depositholder

document of title
FRCGW percentage

FRCGW remittance

GST Act
GST rate

GSTRW payment
GSTRW rate

legislation

normally

party

property

planning agreement

requisition

rescind

serve

settlement cheque

solicitor

TA Act
terminate
variation
within
work order

the earlier of the giving of possession to the purchaser or completion;

the Reserve Bank of Australia or an authorised deposit-taking-institution which is a

bank, a building society or a credit union;

any day except a bank or public holiday throughout NSW or. a Saturday or Sunday;

a cheque that is not postdated or stale;

a certificate within the meaning of s14-220 of Schedule 1 tothe TA Act, that covers

one or more days falling within the period from and ineluding the contract date to

completion;

a deposit bond or guarantee from an issuer, with an-expiry date and for an amount

each approved by the vendor;

vendor's agent (or if no vendor's agent is named in‘this contract, the vendor's

solicitor, or if no vendor’s solicitor is named in.this contract, the buyer’s agent);

document relevant to the title or the passing of title;

the percentage mentioned in s14-200(3)(a).of Schedule 1 to the TA Act (12.5% as

at 1 July 2017);

a remittance which the purchaser must make under s14-200 of Schedule 1 to the

TA Act, being the lesser of the FRCGW, percentage of the price (inclusive of GST, if

any) and the amount specified in<a variation served by a party;

A New Tax System (Goods and Services Tax) Act 1999;

the rate mentioned in s4 of A New Tax System (Goods and Services Tax Imposition

- General) Act 1999 (10% as.at'1-July 2000);

a payment which the purchaser must make under s14-250 of Schedule 1 to the TA

Act (the price multiplied by.the GSTRW rate);

the rate determined underss14-250(6), (8) or (9) of Schedule 1 to the TA Act (as at

1 July 2018, usually 7%.of the price if the margin scheme applies, 1/11% if not);

an Act or a by-law, ordinance, regulation or rule made under an Act;

subject to any other provision of this contract;

each of the vendor/and the purchaser;

the land, the improvements, all fixtures and the inclusions, but not the exclusions;

a valid voluntary agreement within the meaning of s7.4 of the Environmental

Planning and Assessment Act 1979 entered into in relation to the property;

an objection, question or requisition (but the term does not include a claim);

rescind this contract from the beginning;

serve innwriting on the other party;

an.unendorsed cheque made payable to the person to be paid and —

e_ issued by a bank and drawn on itself; or

e  -if-authorised in writing by the vendor or the vendor's solicitor, some other
cheque;

in relation to a party, the party's solicitor or licensed conveyancer named in this

contract or in a notice served by the party;

Taxation Administration Act 1953;

terminate this contract for breach;

a variation made under s14-235 of Schedule 1 to the TA Act;

in relation to a period, at any time before or during the period; and

a valid direction, notice or order that requires work to be done or money to be spent

on or in relation to the property or any adjoining footpath or road (but the term does

not include a notice under s22E of the Swimming Pools Act 1992 or clause 22 of

the Swimming Pools Regulation 2018).

Depositiand other payments before completion

The purchaser must pay the deposit to the depositholder as stakeholder.

Normally, the purchaser must pay the deposit on the making of this contract, and this time is essential.

If this contract requires the purchaser to pay any of the deposit by a later time, that time is also essential.

The purchaser can pay any of the deposit by giving cash (up to $2,000) or by unconditionally giving a cheque
to the depositholder or to the vendor, vendor's agent or vendor's solicitor for sending to the depositholder or by
payment by electronic funds transfer to the depositholder.

If any of the deposit is not paid on time or a cheque for any of the deposit is not honoured on presentation, the
vendor can terminate. This right to terminate is lost as soon as the deposit is paid in full.

If the vendor accepts a bond or guarantee for the deposit, clauses 2.1 to 2.5 do not apply.
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2.7
2.8

2.9

3.2

3.3

3.4

3.5

3.6
3.7
3.8
3.9

3.10

3.11

4.2
4.3

4.4

51
5.2

6.2

6.3

8
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If the vendor accepts a bond or guarantee for part of the deposit, clauses 2.1 to 2.5 apply only to the balance.
If any of the deposit or of the balance of the price is paid before completion to the vendor or as the vendor
directs, it is a charge on the land in favour of the purchaser until termination by the vendor or completion,
subject to any existing right.
If each party tells the depositholder that the deposit is to be invested, the depositholder is to invest the deposit
(at the risk of the party who becomes entitled to it) with a bank, in an interest-bearing accountin NSW,
payable at call, with interest to be reinvested, and pay the interest to the parties equally, after'deduction of all
proper government taxes and financial institution charges and other charges.

Deposit-bond

This clause applies only if this contract says the vendor has agreed to accept a deposit-bond for the deposit
(or part of it).

The purchaser must provide the original deposit-bond to the vendor’s solicitor (or-if no solicitor the
depositholder) at or before the making of this contract and this time is essential.

If the deposit-bond has an expiry date and completion does not occur by the date.which is 14 days before the
expiry date, the purchaser must serve a replacement deposit-bond at least 7 days before the expiry date. The
time for service is essential.

The vendor must approve a replacement deposit-bond if —

34.1 it is from the same issuer and for the same amount as the earlier.deposit-bond; and

3.4.2 it has an expiry date at least three months after its date of issue.

A breach of clauses 3.2 or 3.3 entitles the vendor to terminate. The rightto terminate is lost as soon as —
3.5.1 the purchaser serves a replacement deposit-bond; or

352 the deposit is paid in full under clause 2.

Clauses 3.3 and 3.4 can operate more than once.

If the purchaser serves a replacement deposit-bond, the vendor must serve the earlier deposit-bond.

The amount of any deposit-bond does not form part of the price for the purposes of clause 16.7.

The vendor must give the purchaser the deposit-bond —

3.9.1 on completion; or

3.9.2 if this contract is rescinded.

If this contract is terminated by the vendor —

3.10.1 normally, the vendor can immediately demand payment from the issuer of the deposit-bond; or

3.10.2 if the purchaser serves prior to termination a notice disputing the vendor’s right to terminate, the
vendor must forward the deposit-bond (or'its proceeds if called up) to the depositholder as
stakeholder.

If this contract is terminated by the purchaser—

3.11.1 normally, the vendor must give.the purchaser the deposit-bond; or

3.11.2 if the vendor serves prior to termination a notice disputing the purchaser’s right to terminate, the
vendor must forward the deposit-bond (or its proceeds if called up) to the depositholder as
stakeholder.

Transfer

Normally, the purchaser must serve at least 14 days before the date for completion —

41.1 the form of transferyand

41.2 particulars required.to register any mortgage or other dealing to be lodged with the transfer by the
purchaser or the'purchaser’s mortgagee.

If any information needed for the form of transfer is not disclosed in this contract, the vendor must serve it.

If the purchaser serves a form of transfer and the transferee is not the purchaser, the purchaser must give the

vendor a direction signed by the purchaser personally for this form of transfer.

The vendor can require the purchaser to include a form of covenant or easement in the transfer only if this

contract contains the wording of the proposed covenant or easement, and a description of the land benefited.

Requisitions
If a form of requisitions is attached to this contract, the purchaser is taken to have made those requisitions.
If the purchaser is'or becomes entitled to make any other requisition, the purchaser can make it only by

serving it =

5.2.1 if.it arises out of this contract or it is a general question about the property or title - within 21 days
after the contract date;

5.2.2 if it arises out of anything served by the vendor - within 21 days after the later of the contract date
and that service; and

5.2.3 in any other case - within a reasonable time.

Error or misdescription

Normally, the purchaser can (but only before completion) claim compensation for an error or misdescription in
this contract (as to the property, the title or anything else and whether substantial or not).

This clause applies even if the purchaser did not take notice of or rely on anything in this contract containing
or giving rise to the error or misdescription.

However, this clause does not apply to the extent the purchaser knows the true position.
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Claims by purchaser

Normally, the purchaser can make a claim (including a claim under clause 6) before completion only by
serving it with a statement of the amount claimed, and if the purchaser makes one or more claims before
completion —

the vendor can rescind if in the case of claims that are not claims for delay —

7.1.1 the total amount claimed exceeds 5% of the price;

7.1.2 the vendor serves notice of intention to rescind; and

7.1.3 the purchaser does not serve notice waiving the claims within 14 days after that service; and

if the vendor does not rescind, the parties must complete and if this contract is completed —

7.2.1 the lesser of the total amount claimed and 10% of the price must be paid out of the price to and
held by the depositholder until the claims are finalised or lapse;

7.2.2 the amount held is to be invested in accordance with clause 2.9;

7.2.3 the claims must be finalised by an arbitrator appointed by the parties or, if an appointment is not

made within 1 month of completion, by an arbitrator appointed by the President of the Law Society
at the request of a party (in the latter case the parties are bound by'the terms of the Conveyancing
Arbitration Rules approved by the Law Society as at the date of'the appointment);

7.2.4 the purchaser is not entitled, in respect of the claims, to more than the total amount claimed and
the costs of the purchaser;

7.2.5 net interest on the amount held must be paid to the parties in the same proportion as the amount
held is paid; and

7.2.6 if the parties do not appoint an arbitrator and neither party.requests the President to appoint an

arbitrator within 3 months after completion, the claims lapse and the amount belongs to the vendor.

Vendor's rights and obligations
The vendor can rescind if —

8.1.1 the vendor is, on reasonable grounds, unable or unwilling to comply with a requisition;

8.1.2 the vendor serves a notice of intention to rescind.that specifies the requisition and those grounds;
and

8.1.3 the purchaser does not serve a notice waiving the requisition within 14 days after that service.

If the vendor does not comply with this contract (or a-notice under or relating to it) in an essential respect, the
purchaser can terminate by serving a notice. After the termination —

8.2.1 the purchaser can recover the deposit and any other money paid by the purchaser under this
contract;

8.2.2 the purchaser can sue the vendor.to recover damages for breach of contract; and

8.2.3 if the purchaser has been in possession a party can claim for a reasonable adjustment.

Purchaser's default

If the purchaser does not comply with this contract (or a notice under or relating to it) in an essential respect, the

vendor can terminate by serving a notice. After the termination the vendor can —

keep or recover the deposit (to a maximum of 10% of the price);

hold any other money paid by the.purchaser under this contract as security for anything recoverable under this

clause —

9.2.1 for 12 months after the termination; or

9.2.2 if the vendor commences proceedings under this clause within 12 months, until those proceedings
are concluded;and

sue the purchaser either=

9.3.1 where the vendor has resold the property under a contract made within 12 months after the
termination, to-recover —

e the deficiency on resale (with credit for any of the deposit kept or recovered and after
allowance for any capital gains tax or goods and services tax payable on anything recovered
under this clause); and

e / the'reasonable costs and expenses arising out of the purchaser's non-compliance with this
contract or the notice and of resale and any attempted resale; or

9.3.2 to recover damages for breach of contract.

Restrictions on rights of purchaser

The purchaser cannot make a claim or requisition or rescind or terminate in respect of —

10.111 the ownership or location of any fence as defined in the Dividing Fences Act 1991;

10.1.2 a service for the property being a joint service or passing through another property, or any service
for another property passing through the property (‘service’ includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage, telephone, television or water service);

10.1.3 a wall being or not being a party wall in any sense of that term or the property being affected by an
easement for support or not having the benefit of an easement for support;

10.1.4 any change in the property due to fair wear and tear before completion;

10.1.5 a promise, representation or statement about this contract, the property or the title, not set out or
referred to in this contract;

10.1.6 a condition, exception, reservation or restriction in a Crown grant;
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10.3

11
111

11.2

12

12.1
12.2

12.3

13
131

13.2

13.3

13.4

135
13.6

13.7

13.8
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10.1.7 the existence of any authority or licence to explore or prospect for gas, minerals or petroleum;
10.1.8 any easement or restriction on use the substance of either of which is disclosed in this contract or

any non-compliance with the easement or restriction on use; or
10.1.9 anything the substance of which is disclosed in this contract (except a caveat, charge, mortgage,

priority notice or writ).
The purchaser cannot rescind or terminate only because of a defect in title to or quality of theuinclusions.
Normally, the purchaser cannot make a claim or requisition or rescind or terminate or require the vendor to
change the nature of the title disclosed in this contract (for example, to remove a caution evidencing qualified
title, or to lodge a plan of survey as regards limited title).

Compliance with work orders

Normally, the vendor must by completion comply with a work order made on or before the contract date and if
this contract is completed the purchaser must comply with any other work order.

If the purchaser complies with a work order, and this contract is rescinded or terminated, the vendor must pay
the expense of compliance to the purchaser.

Certificates and inspections

The vendor must do everything reasonable to enable the purchaser, subject to the rights of any tenant —

to have the property inspected to obtain any certificate or report reasonably required;

to apply (if necessary in the name of the vendor) for —

12.2.1 any certificate that can be given in respect of the property under legislation; or

12.2.2 a copy of any approval, certificate, consent, direction, notice.or order in respect of the property
given under legislation, even if given after the contract.date; and

to make 1 inspection of the property in the 3 days before a time appointed for completion.

Goods and services tax (GST)

Terms used in this clause which are not defined elsewhere“in this contract and have a defined meaning in the

GST Act have the same meaning in this clause.

Normally, if a party must pay the price or any other amount-to the other party under this contract, GST is not to

be added to the price or amount.

If under this contract a party must make an adjustment or payment for an expense of another party or pay an

expense payable by or to a third party (for example;under clauses 14 or 20.7) —
13.3.1 the party must adjust or pay on completion.any GST added to or included in the expense; but
13.3.2 the amount of the expense must be'reduced to the extent the party receiving the adjustment or
payment (or the representative member of a GST group of which that party is a member) is entitled
to an input tax credit for the expense;-and
13.3.3 if the adjustment or payment under:this contract is consideration for a taxable supply, an amount
for GST must be added at the:GST rate.
If this contract says this sale is the supply of a going concern —
13.4.1 the parties agree the supply of the property is a supply of a going concern;
13.4.2 the vendor must, between the contract date and completion, carry on the enterprise conducted on
the land in a proper and business-like way;
13.4.3 if the purchaser is not registered by the date for completion, the parties must complete and the
purchaser must pay on.completion, in addition to the price, an amount being the price multiplied by
the GST rate ("the retention sum"). The retention sum is to be held by the depositholder and dealt
with as follows =
e if within 3-months of completion the purchaser serves a letter from the Australian Taxation
Office stating the purchaser is registered with a date of effect of registration on or before
completion, the depositholder is to pay the retention sum to the purchaser; but

e if thespurchaser does not serve that letter within 3 months of completion, the depositholder is
to pay the retention sum to the vendor; and

13.4.4 if the vendor, despite clause 13.4.1, serves a letter from the Australian Taxation Office stating the
vendor has to pay GST on the supply, the purchaser must pay to the vendor on demand the
amount of GST assessed.

Normally, the vendor promises the margin scheme will not apply to the supply of the property.

If this contract says the margin scheme is to apply in making the taxable supply, the parties agree that the

margin'scheme is to apply to the sale of the property.

If this-contract says the sale is not a taxable supply —

13.71 the purchaser promises that the property will not be used and represents that the purchaser does
not intend the property (or any part of the property) to be used in a way that could make the sale a
taxable supply to any extent; and

13.7.2 the purchaser must pay the vendor on completion in addition to the price an amount calculated by
multiplying the price by the GST rate if this sale is a taxable supply to any extent because of —

e abreach of clause 13.7.1; or
e something else known to the purchaser but not the vendor.

If this contract says this sale is a taxable supply in full and does not say the margin scheme applies to the
property, the vendor must pay the purchaser on completion an amount of one-eleventh of the price if —
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13.8.1 this sale is not a taxable supply in full; or

13.8.2 the margin scheme applies to the property (or any part of the property).

If this contract says this sale is a taxable supply to an extent —

13.9.1 clause 13.7.1 does not apply to any part of the property which is identified as being a taxable
supply; and

13.9.2 the payments mentioned in clauses 13.7 and 13.8 are to be recalculated by multiplying the relevant
payment by the proportion of the price which represents the value of that part of.the property to
which the clause applies (the proportion to be expressed as a number between 0 and 1). Any
evidence of value must be obtained at the expense of the vendor.

Normally, on completion the vendor must give the recipient of the supply a tax invoice for any taxable supply

by the vendor by or under this contract.

The vendor does not have to give the purchaser a tax invoice if the margin scheme. applies to a taxable

supply.

If the vendor is liable for GST on rents or profits due to issuing an invoice or receiving consideration before

completion, any adjustment of those amounts must exclude an amount equal.to-the vendor's GST liability.

If the purchaser must make a GSTRW payment the purchaser must —

13.13.1 atleast 5 days before the date for completion, serve evidence of submission of a GSTRW payment
notification form to the Australian Taxation Office by the purchaser/or, if a direction under clause
4.3 has been served, by the transferee named in the transfer.served with that direction;

13.13.2  produce on completion a settlement cheque for the GSTRW payment payable to the Deputy
Commissioner of Taxation;

13.13.3 forward the settlement cheque to the payee immediately after completion; and

13.13.4 serve evidence of receipt of payment of the GSTRW payment and a copy of the settlement date
confirmation form submitted to the Australian Taxation Office.

Adjustments
Normally, the vendor is entitled to the rents and profits and will-be liable for all rates, water, sewerage and
drainage service and usage charges, land tax, levies and all-other periodic outgoings up to and including the
adjustment date after which the purchaser will be entitled/and liable.
The parties must make any necessary adjustment on completion.
If an amount that is adjustable under this contract has-been reduced under legislation, the parties must on
completion adjust the reduced amount.
The parties must not adjust surcharge land tax-(as defined in the Land Tax Act 1956) but must adjust any
other land tax for the year current at the adjustment date —
14.4.1 only if land tax has been paid or is-payable for the year (whether by the vendor or by a predecessor
in title) and this contract says that land tax is adjustable;
14.4.2 by adjusting the amount that would have been payable if at the start of the year —
e the person who owned the.land owned no other land;
e the land was not subject to a special trust or owned by a non-concessional company; and
e ifthe land (or part of it) had no separate taxable value, by calculating its separate taxable
value on a proportional area basis.

If any other amount that is adjustable under this contract relates partly to the land and partly to other land, the

parties must adjust it on a proportional area basis.

Normally, the vendor can direct the purchaser to produce a settlement cheque on completion to pay an

amount adjustable under this contract and if so —

14.6.1 the amount is:to.be treated as if it were paid; and

14.6.2 the cheque must be forwarded to the payee immediately after completion (by the purchaser if the
cheque relates.only to the property or by the vendor in any other case).

If on completion the last bill for a water, sewerage or drainage usage charge is for a period ending before the

adjustment date, the vendor is liable for an amount calculated by dividing the bill by the number of days in the

period then multiplying by the number of unbilled days up to and including the adjustment date.

The vendor is/liable for any amount recoverable for work started on or before the contract date on the property

or any adjoining footpath or road.

Date for completion
The parties must complete by the date for completion and, if they do not, a party can serve a notice to
completeifithat party is otherwise entitled to do so.

Completion

e Vendor

On completion the vendor must give the purchaser any document of title that relates only to the property.

If on completion the vendor has possession or control of a document of title that relates also to other property,
the vendor must produce it as and where necessary.

Normally, on completion the vendor must cause the legal title to the property (being an estate in fee simple) to
pass to the purchaser free of any mortgage or other interest, subject to any necessary registration.

The legal title to the property does not pass before completion.
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If the vendor gives the purchaser a document (other than the transfer) that needs to be lodged for registration,
the vendor must pay the lodgment fee to the purchaser.
If a party serves a land tax certificate showing a charge on any of the land, by completion the vendor must do
all things and pay all money required so that the charge is no longer effective against the land.
e Purchaser
On completion the purchaser must pay to the vendor, by cash (up to $2,000) or settlement cheque —
16.7.1 the price less any:

e deposit paid;

e FRCGW remittance payable;

e GSTRW payment; and

e amount payable by the vendor to the purchaser under this contract; and
16.7.2 any other amount payable by the purchaser under this contract.
If the vendor requires more than 5 settlement cheques, the vendor must pay $10 for.each extra cheque.
If any of the deposit is not covered by a bond or guarantee, on completion the purchaser must give the vendor
an order signed by the purchaser authorising the depositholder to account to.the-vendor for the deposit.
On completion the deposit belongs to the vendor.
e Place for completion
Normally, the parties must complete at the completion address, which is —
16.11.1 if a special completion address is stated in this contract - that.address; or
16.11.2 if none is stated, but a first mortgagee is disclosed in this contract and the mortgagee would usually

discharge the mortgage at a particular place - that place; or
16.11.3 in any other case - the vendor's solicitor's address stated in. this contract.
The vendor by reasonable notice can require completion at another-place, if it is in NSW, but the vendor must
pay the purchaser's additional expenses, including any agency or mortgagee fee.
If the purchaser requests completion at a place that is not the completion address, and the vendor agrees, the
purchaser must pay the vendor's additional expenses, including any agency or mortgagee fee.

Possession

Normally, the vendor must give the purchaser vacant possession of the property on completion.

The vendor does not have to give vacant possession if =

17.2.1 this contract says that the sale is subject.to-existing tenancies; and

17.2.2 the contract discloses the provisions of the tenancy (for example, by attaching a copy of the lease
and any relevant memorandum or variation).

Normally, the purchaser can claim compensation (before or after completion) or rescind if any of the land is

affected by a protected tenancy (a tenancy affected by Schedule 2, Part 7 of the Residential Tenancies Act

2010).

Possession before completion

This clause applies only if the vendor.gives the purchaser possession of the property before completion.

The purchaser must not before completion —

18.2.1 let or part with possession, of any of the property;

18.2.2 make any change or structural alteration or addition to the property; or

18.2.3 contravene any agreement between the parties or any direction, document, legislation, notice or
order affecting the'property.

The purchaser must until completion —

18.3.1 keep the property.in good condition and repair having regard to its condition at the giving of
possession; and

18.3.2 allow the vendor or the vendor's authorised representative to enter and inspect it at all reasonable
times.

The risk as to damage to the property passes to the purchaser immediately after the purchaser enters into

possession.

If the purchaser.does not comply with this clause, then without affecting any other right of the vendor —

18.5.1 the vendor can before completion, without notice, remedy the non-compliance; and

18.5.2 if the vendor pays the expense of doing this, the purchaser must pay it to the vendor with interest at
the rate prescribed under s101 Civil Procedure Act 2005.

If this contractis rescinded or terminated the purchaser must immediately vacate the property.

If the parties or their solicitors on their behalf do not agree in writing to a fee or rent, none is payable.

Rescission of contract

If this contract expressly gives a party a right to rescind, the party can exercise the right —

19.1.1 only by serving a notice before completion; and

19.1.2 in spite of any making of a claim or requisition, any attempt to satisfy a claim or requisition, any
arbitration, litigation, mediation or negotiation or any giving or taking of possession.

Normally, if a party exercises a right to rescind expressly given by this contract or any legislation —

19.2.1 the deposit and any other money paid by the purchaser under this contract must be refunded,

19.2.2 a party can claim for a reasonable adjustment if the purchaser has been in possession;

19.2.3 a party can claim for damages, costs or expenses arising out of a breach of this contract; and

19.2.4 a party will not otherwise be liable to pay the other party any damages, costs or expenses.
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20 Miscellaneous

20.1  The parties acknowledge that anything stated in this contract to be attached was attached to this contract by
the vendor before the purchaser signed it and is part of this contract.

20.2  Anything attached to this contract is part of this contract.

20.3  An area, bearing or dimension in this contract is only approximate.

20.4  If a party consists of 2 or more persons, this contract benefits and binds them separately and.together.

20.5 A party's solicitor can receive any amount payable to the party under this contract or direct in writing that it is
to be paid to another person.

20.6 A document under or relating to this contract is —
20.6.1 signed by a party if it is signed by the party or the party's solicitor (apart from a direction under

clause 4.3);

20.6.2 served if it is served by the party or the party's solicitor;
20.6.3 served if it is served on the party's solicitor, even if the party has died-er any of them has died;
20.6.4 served if it is served in any manner provided in s170 of the Conveyancing Act 1919;
20.6.5 served if it is sent by email or fax to the party's solicitor, unless in either case it is not received,;
20.6.6 served on a person if it (or a copy of it) comes into the possession. of the person; and
20.6.7 served at the earliest time it is served, if it is served more than once.

20.7  An obligation to pay an expense of another party of doing something is.an abligation to pay —
20.7.1 if the party does the thing personally - the reasonable cost of getting someone else to do it; or
20.7.2 if the party pays someone else to do the thing - the amount paid, to the extent it is reasonable.

20.8 Rights under clauses 11, 13, 14, 17, 24, 30 and 31 continue after completion, whether or not other rights
continue.

20.9  The vendor does not promise, represent or state that the purchaser has any cooling off rights.

20.10 The vendor does not promise, represent or state that any attached survey report is accurate or current.

20.11 A reference to any legislation (including any percentage or_.rate specified in legislation) is also a reference to
any corresponding later legislation.

20.12 Each party must do whatever is necessary after completionto carry out the party's obligations under this
contract.

20.13 Neither taking possession nor serving a transfer of itselfiimplies acceptance of the property or the title.

20.14 The details and information provided in this contract (for example, on pages 1 - 3) are, to the extent of each
party's knowledge, true, and are part of this contract.

20.15 Where this contract provides for choices, a choice in' BLOCK CAPITALS applies unless a different choice is
marked.

21 Time limits in these provisions

21.1  If the time for something to be done or to happen is not stated in these provisions, it is a reasonable time.

21.2  If there are conflicting times for something to be done or to happen, the latest of those times applies.

21.3  The time for one thing to be done or to.happen does not extend the time for another thing to be done or to
happen.

21.4  If the time for something to be done or to happen is the 29th, 30th or 31st day of a month, and the day does
not exist, the time is instead the last day of the month.

21.5 If the time for something to be.done or to happen is a day that is not a business day, the time is extended to
the next business day, except.in the case of clauses 2 and 3.2.

21.6  Normally, the time by which'something must be done is fixed but not essential.

22 Foreign Acquisitions and,Takeovers Act 1975

22.1  The purchaser promises that the Commonwealth Treasurer cannot prohibit and has not prohibited the transfer
under the Foreign Acquisitions and Takeovers Act 1975.

22.2  This promise is essential and a breach of it entitles the vendor to terminate.

23 Strata or community title
e Definitions and modifications
23.1  This clause applies only if the land (or part of it) is a lot in a strata, neighbourhood, precinct or community
scheme (or-on completion is to be a lot in a scheme of that kind).
23.2  In this contract —
23.2.1 ‘change’, in relation to a scheme, means —
e aregistered or registrable change from by-laws set out in this contract;
e achange from a development or management contract or statement set out in this contract; or
e achange in the boundaries of common property;

23.2.2 ‘common property' includes association property for the scheme or any higher scheme;

23.2.3 ‘contribution’ includes an amount payable under a by-law;

23.2.4 ‘information certificate’ includes a certificate under s184 Strata Schemes Management Act 2015
and s26 Community Land Management Act 1989;

23.2.5 ‘information notice’ includes a strata information notice under s22 Strata Schemes Management

Act 2015 and a notice under s47 Community Land Management Act 1989;
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23.2.6 ‘normal expenses', in relation to an owners corporation for a scheme, means normal operating
expenses usually payable from the administrative fund of an owners corporation for a scheme of
the same kind;

23.2.7 ‘owners corporation' means the owners corporation or the association for the scheme or any higher
scheme;

23.2.8 ‘the property' includes any interest in common property for the scheme associatedwith'the lot; and

23.2.9 ‘special expenses', in relation to an owners corporation, means its actual, contingent.or expected

expenses, except to the extent they are —

e normal expenses;

due to fair wear and tear;

disclosed in this contract; or

covered by moneys held in the capital works fund.

Clauses 11, 14.8 and 18.4 do not apply to an obligation of the owners corporation, or to property insurable by

it.

Clauses 14.4.2 and 14.5 apply but on a unit entitlement basis instead of an area-basis.

e Adjustments and liability for expenses

The parties must adjust under clause 14.1 —

2351 a regular periodic contribution;

235.2 a contribution which is not a regular periodic contribution but'is disclosed in this contract; and

23.5.3 on a unit entitlement basis, any amount paid by the vendor. for a normal expense of the owners
corporation to the extent the owners corporation has not paid‘the amount to the vendor.

If a contribution is not a regular periodic contribution and is not disclosed in this contract —

23.6.1 the vendor is liable for it if it was determined on or before.the contract date, even if it is payable by
instalments; and

23.6.2 the purchaser is liable for all contributions determined after the contract date.

The vendor must pay or allow to the purchaser on completion the amount of any unpaid contributions for

which the vendor is liable under clause 23.6.1.

Normally, the purchaser cannot make a claim or requisition.or rescind or terminate in respect of —

23.8.1 an existing or future actual, contingent or expected expense of the owners corporation;

23.8.2 a proportional unit entittlement of the lot or a relevant lot or former lot, apart from a claim under
clause 6; or

23.8.3 a past or future change in the scheme or a higher scheme.

However, the purchaser can rescind if —

23.9.1 the special expenses of the owners corporation at the later of the contract date and the creation of
the owners corporation when calculated on a unit entitlement basis (and, if more than one lot or a
higher scheme is involved, added together), less any contribution paid by the vendor, are more
than 1% of the price;

23.9.2 in the case of the lot or a relevant lot or former lot in a higher scheme, a proportional unit
entitlement for the lot is disclosed in this contract but the lot has a different proportional unit
entitlement at the contract date or at any time before completion;

23.9.3 a change before the contract date or before completion in the scheme or a higher scheme
materially prejudices the purchaser and is not disclosed in this contract; or

23.9.4 a resolution is passed by the owners corporation before the contract date or before completion to
give to the owners.inithe scheme for their consideration a strata renewal plan that has not lapsed at
the contract date and there is not attached to this contract a strata renewal proposal or the strata
renewal plan.

e Notices, certificates,and inspections

The purchaser must give the vendor 2 copies of an information notice addressed to the owners corporation

and signed by the purchaser.

The vendor must complete and sign 1 copy of the notice and give it to the purchaser on completion.

Each party can sign and give the notice as agent for the other.

The vendor must'serve an information certificate issued after the contract date in relation to the lot, the

scheme or any/higher scheme at least 7 days before the date for completion.

The purchaser does not have to complete earlier than 7 days after service of the certificate and clause 21.3

does not apply to this provision. On completion the purchaser must pay the vendor the prescribed fee for the

certificate.

The vendor authorises the purchaser to apply for the purchaser's own certificate.

The vendor authorises the purchaser to apply for and make an inspection of any record or other document in

the custody or control of the owners corporation or relating to the scheme or any higher scheme.

e Meetings of the owners corporation

If a general meeting of the owners corporation is convened before completion —

23.17.1 if the vendor receives notice of it, the vendor must immediately notify the purchaser of it; and

23.17.2  after the expiry of any cooling off period, the purchaser can require the vendor to appoint the
purchaser (or the purchaser's nominee) to exercise any voting rights of the vendor in respect of the
lot at the meeting.
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Tenancies

If a tenant has not made a payment for a period preceding or current at the adjustment date —

24.1.1 for the purposes of clause 14.2, the amount is to be treated as if it were paid; and

24.1.2 the purchaser assigns the debt to the vendor on completion and will if required give/a further
assignment at the vendor's expense.

If a tenant has paid in advance of the adjustment date any periodic payment in addition to rent, it must be

adjusted as if it were rent for the period to which it relates.

If the property is to be subject to a tenancy on completion or is subject to a tenancy on completion —

24.3.1 the vendor authorises the purchaser to have any accounting records relating to the tenancy
inspected and audited and to have any other document relating to the tenancy inspected,;

24.3.2 the vendor must serve any information about the tenancy reasonably requested by the purchaser
before or after completion; and

24.3.3 normally, the purchaser can claim compensation (before or after completion) if —

e adisclosure statement required by the Retail Leases Act 1994 was not given when required,;

e such a statement contained information that was materially false or misleading;

e aprovision of the lease is not enforceable because of a non-disclosure in such a statement; or

e the lease was entered into in contravention of the Retail Leases Act 1994.

If the property is subject to a tenancy on completion —

2441 the vendor must allow or transfer —

e any remaining bond money or any other security against.the tenant's default (to the extent the
security is transferable);

e any money in a fund established under the lease for a purpose and compensation for any
money in the fund or interest earnt by the fund/that has been applied for any other purpose;
and

e any money paid by the tenant for a purpose.that has not been applied for that purpose and
compensation for any of the money that has'been applied for any other purpose;

24.4.2 if the security is not transferable, each party must.do everything reasonable to cause a replacement
security to issue for the benefit of the purchaser and the vendor must hold the original security on
trust for the benefit of the purchaser until the replacement security issues;

24.4.3 the vendor must give to the purchaser —

e a proper notice of the transfer (an attornment notice) addressed to the tenant;

e any certificate given under the Retail'Leases Act 1994 in relation to the tenancy;

e acopy of any disclosure statement given under the Retail Leases Act 1994;

e acopy of any document served.on the tenant under the lease and written details of its service,
if the document concerns the rights of the landlord or the tenant after completion; and

e any document served by the tenant under the lease and written details of its service, if the
document concerns the rights of the landlord or the tenant after completion;

24.4.4 the vendor must comply with any obligation to the tenant under the lease, to the extent it is to be
complied with by completion; and

24.4.5 the purchaser must comply with any obligation to the tenant under the lease, to the extent that the
obligation is disclosed in.this contract and is to be complied with after completion.

Qualified title, limited title and old system title

This clause applies only if the land (or part of it) —

25.1.1 is under qualified, limited or old system title; or

25.1.2 on completion.is'to be under one of those titles.

The vendor must serve a proper abstract of title within 7 days after the contract date.

If an abstract of title or\part of an abstract of title is attached to this contract or has been lent by the vendor to

the purchaser before the contract date, the abstract or part is served on the contract date.

An abstract of title can be or include a list of documents, events and facts arranged (apart from a will or

codicil) in date order, if the list in respect of each document —

25.4.1 shows its date, general nature, names of parties and any registration number; and

25.4.2 has‘attached a legible photocopy of it or of an official or registration copy of it.

An abstract of title —

255.1 must start with a good root of title (if the good root of title must be at least 30 years old, this means
30 years old at the contract date);

2552 in the case of a leasehold interest, must include an abstract of the lease and any higher lease;

2553 normally, need not include a Crown grant; and

25.5.4 need not include anything evidenced by the Register kept under the Real Property Act 1900.

In the case of land under old system title —

25.6.1 in this contract 'transfer' means conveyance;

25.6.2 the purchaser does not have to serve the form of transfer until after the vendor has served a proper
abstract of title; and

25.6.3 each vendor must give proper covenants for title as regards that vendor's interest.

In the case of land under limited title but not under qualified title —
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25.7.1 normally, the abstract of title need not include any document which does not show the location,
area or dimensions of the land (for example, by including a metes and bounds description or a plan
of the land);
25.7.2 clause 25.7.1 does not apply to a document which is the good root of title; and
25.7.3 the vendor does not have to provide an abstract if this contract contains a delimitation-plan
(whether in registrable form or not).
The vendor must give a proper covenant to produce where relevant.
The vendor does not have to produce or covenant to produce a document that is not in the possession of the
vendor or a mortgagee.
If the vendor is unable to produce an original document in the chain of title, the purchaser will accept a
photocopy from the Registrar-General of the registration copy of that document.

Crown purchase money

This clause applies only if purchase money is payable to the Crown, whether or'not due for payment.
The vendor is liable for the money, except to the extent this contract says the purchaser is liable for it.
To the extent the vendor is liable for it, the vendor is liable for any interest until-completion.

To the extent the purchaser is liable for it, the parties must adjust any interest under clause 14.1.

Consent to transfer

This clause applies only if the land (or part of it) cannot be transferred without consent under legislation or a

planning agreement.

The purchaser must properly complete and then serve the purchaser's-part of an application for consent to

transfer of the land (or part of it) within 7 days after the contract date.

The vendor must apply for consent within 7 days after service of the purchaser's part.

If consent is refused, either party can rescind.

If consent is given subject to one or more conditions that will'substantially disadvantage a party, then that

party can rescind within 7 days after receipt by or service upon the party of written notice of the conditions.

If consent is not given or refused —

27.6.1 within 42 days after the purchaser serves the purchaser's part of the application, the purchaser can
rescind; or

27.6.2 within 30 days after the application is made, either party can rescind.

Each period in clause 27.6 becomes 90 days if the land (or part of it) is —

27.7.1 under a planning agreement; or

27.7.2 in the Western Division.

If the land (or part of it) is described as a lot.in an‘unregistered plan, each time in clause 27.6 becomes the

later of the time and 35 days after creation of.a separate folio for the lot.

The date for completion becomes the later of.the date for completion and 14 days after service of the notice

granting consent to transfer.

Unregistered plan

This clause applies only if some of theland is described as a lot in an unregistered plan.

The vendor must do everything reasonable to have the plan registered within 6 months after the contract date,

with or without any minor alteration to the plan or any document to be lodged with the plan validly required or

made under legislation.

If the plan is not registered within'that time and in that manner —

28.3.1 the purchaser can'rescind; and

28.3.2 the vendor can-rescind, but only if the vendor has complied with clause 28.2 and with any
legislation governing the rescission.

Either party can serve natice of the registration of the plan and every relevant lot and plan number.

The date for completion:becomes the later of the date for completion and 21 days after service of the notice.

Clauses 28.2 and 28.3 apply to another plan that is to be registered before the plan is registered.

Conditional contract

This clause applies only if a provision says this contract or completion is conditional on an event.

If the time for.the event to happen is not stated, the time is 42 days after the contract date.

If this contract says the provision is for the benefit of a party, then it benefits only that party.

If anything is necessary to make the event happen, each party must do whatever is reasonably necessary to

cause the event to happen.

A party-can rescind under this clause only if the party has substantially complied with clause 29.4.

If the event involves an approval and the approval is given subject to a condition that will substantially

disadvantage a party who has the benefit of the provision, the party can rescind within 7 days after either party

serves notice of the condition.

If the parties can lawfully complete without the event happening —

29.7.1 if the event does not happen within the time for it to happen, a party who has the benefit of the
provision can rescind within 7 days after the end of that time;

29.7.2 if the event involves an approval and an application for the approval is refused, a party who has the
benefit of the provision can rescind within 7 days after either party serves notice of the refusal; and
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29.7.3 the date for completion becomes the later of the date for completion and 21 days after the earliest
of —
e either party serving notice of the event happening;
e every party who has the benefit of the provision serving notice waiving the provision; or
e the end of the time for the event to happen.
If the parties cannot lawfully complete without the event happening —
29.8.1 if the event does not happen within the time for it to happen, either party can rescind;
29.8.2 if the event involves an approval and an application for the approval is refused, either party can
rescind;
29.8.3 the date for completion becomes the later of the date for completion and 21 days after either party
serves notice of the event happening.
A party cannot rescind under clauses 29.7 or 29.8 after the event happens.

Electronic transaction

This Conveyancing Transaction is to be conducted as an electronic transaction if—

30.1.1 this contract says that it is an electronic transaction;

30.1.2 the parties otherwise agree that it is to be conducted as an electronic transaction; or

30.1.3 the conveyancing rules require it to be conducted as an electronic transaction.

However, this Conveyancing Transaction is not to be conducted as an-electronic transaction —

30.2.1 if the land is not electronically tradeable or the transfer is not eligible to be lodged electronically; or

30.2.2 if, at any time after the effective date, but at least 14 days.before the date for completion, a party
serves a notice stating a valid reason why it cannot be conducted as an electronic transaction.

If, because of clause 30.2.2, this Conveyancing Transaction is notito be conducted as an electronic

transaction —

30.3.1 each party must —

e bear equally any disbursements or fees; and

e otherwise bear that party’s own costs;

incurred because this Conveyancing Transaction'was to be conducted as an electronic transaction;
and

30.3.2 if a party has paid all of a disbursement or fee which, by reason of this clause, is to be borne
equally by the parties, that amount must.be-adjusted under clause 14.2.

If this Conveyancing Transaction is to be conducted as.an electronic transaction —

30.4.1 to the extent that any other provision-of this contract is inconsistent with this clause, the provisions
of this clause prevail;

30.4.2 normally, words and phrases used-in.this clause 30 (italicised and in Title Case, such as Electronic
Workspace and Lodgment Case) have the same meaning which they have in the participation
rules;

30.4.3 the parties must conduct the electronic transaction —

e in accordance with the participation rules and the ECNL; and
e using the nominated ELN, unless the parties otherwise agree;

30.4.4 a party must pay the fees and charges payable by that party to the ELNO and the Land Registry as
a result of this transaction/being an electronic transaction;

30.4.5 any communication from one party to another party in the Electronic Workspace made —

e  after the effective date; and

e before the receipt of a notice given under clause 30.2.2;

is taken to have been received by that party at the time determined by s13A of the Electronic
Transactions Act 2000; and

30.4.6 a document which is an electronic document is served as soon as it is first Digitally Signed in the
Electronic Workspace on behalf of the party required to serve it.

Normally, the vendor-must within 7 days of the effective date —

30.5.1 create an Electronic Workspace;

30.5.2 populate the Electronic Workspace with title data, the date for completion and, if applicable,
mortgagee details; and

30.5.3 invite.the purchaser and any discharging mortgagee to the Electronic Workspace.

If the vendor has not created an Electronic Workspace in accordance with clause 30.5, the purchaser may

create an Electronic Workspace. If the purchaser creates the Electronic Workspace the purchaser must —

30.6.1 populate the Electronic Workspace with title data;

30.6:2 create and populate an electronic transfer;

30.6.3 populate the Electronic Workspace with the date for completion and a nominated completion time;
and

30.6.4 invite the vendor and any incoming mortgagee to join the Electronic Workspace.

Normally, within 7 days of receiving an invitation from the vendor to join the Electronic Workspace, the

purchaser must —

30.7.1 join the Electronic Workspace;

30.7.2 create and populate an electronic transfer;

30.7.3 invite any incoming mortgagee to join the Electronic Workspace; and

30.7.4 populate the Electronic Workspace with a nominated completion time.
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If the purchaser has created the Electronic Workspace the vendor must within 7 days of being invited to the

Electronic Workspace —

30.8.1 join the Electronic Workspace;

30.8.2 populate the Electronic Workspace with mortgagee details, if applicable; and

30.8.3 invite any discharging mortgagee to join the Electronic Workspace.

To complete the financial settlement schedule in the Electronic Workspace —

30.9.1 the purchaser must provide the vendor with adjustment figures at least 2 business'days before the
date for completion;

30.9.2 the vendor must confirm the adjustment figures at least 1 business day before the date for
completion; and

30.9.3 if the purchaser must make a GSTRW payment or an FRCGW remittance, the purchaser must
populate the Electronic Workspace with the payment details for the GSTRW payment or FRCGW
remittance payable to the Deputy Commissioner of Taxation at least 2 business days before the
date for completion.

Before completion, the parties must ensure that —

30.10.1 all electronic documents which a party must Digitally Sign to complete the electronic transaction are
populated and Digitally Signed;

30.10.2 all certifications required by the ECNL are properly given; and

30.10.3 they do everything else in the Electronic Workspace which that party must do to enable the
electronic transaction to proceed to completion.

If completion takes place in the Electronic Workspace —

30.11.1 payment electronically on completion of the price in accordance with clause 16.7 is taken to be
payment by a single settlement cheque;

30.11.2 the completion address in clause 16.11 is the Electronic Workspace; and

30.11.3 clauses 13.13.2t0 13.13.4, 16.8, 16.12, 16.13 and 31.2.2 to 31.2.4 do not apply.

If the computer systems of any of the Land Registry, the EELNO-or the Reserve Bank of Australia are

inoperative for any reason at the completion time agreed‘by the parties, a failure to complete this contract for

that reason is not a default under this contract on the part-of either party.

If the computer systems of the Land Registry are inoperative for any reason at the completion time agreed by

the parties, and the parties choose that financial settlement is to occur despite this, then on financial

settlement occurring —

30.13.1 all electronic documents Digitally Signed by.the vendor, the certificate of title and any discharge of
mortgage, withdrawal of caveat or other electronic document forming part of the Lodgment Case for
the electronic transaction shall be taken to have been unconditionally and irrevocably delivered to
the purchaser or the purchaser's' mortgagee at the time of financial settlement together with the
right to deal with the land comprised in the certificate of title; and

30.13.2 the vendor shall be taken to have no legal or equitable interest in the property.

A party who holds a certificate of title mustact in accordance with any Prescribed Requirement in relation to

the certificate of title but if there is no Prescribed Requirement, the vendor must serve the certificate of title

after completion.

If the parties do not agree about the delivery before completion of one or more documents or things that

cannot be delivered through the Electronic Workspace, the party required to deliver the documents or things —

30.15.1  holds them on completion in escrow for the benefit of; and

30.15.2 must immediately-after completion deliver the documents or things to, or as directed by;

the party entitled to them.

In this clause 30, these terms (in any form) mean —

adjustment figures details of the adjustments to be made to the price under clause 14;

certificate of title the paper duplicate of the folio of the register for the land which exists
immediately prior to completion and, if more than one, refers to each such paper
duplicate;

completion time the time of day on the date for completion when the electronic transaction is to be
settled;

conveyancing.rules the rules made under s12E of the Real Property Act 1900;

discharging mortgagee any discharging mortgagee, chargee, covenant chargee or caveator whose

provision of a Digitally Signed discharge of mortgage, discharge of charge or
withdrawal of caveat is required in order for unencumbered title to the property to
be transferred to the purchaser;

ECNL the Electronic Conveyancing National Law (NSW);

effective date the date on which the Conveyancing Transaction is agreed to be an electronic
transaction under clause 30.1.2 or, if clauses 30.1.1 or 30.1.3 apply, the contract
date;

electronic document a dealing as defined in the Real Property Act 1900 which may be created and
Digitally Signed in an Electronic Workspace;

electronic transfer a transfer of land under the Real Property Act 1900 for the property to be

prepared and Digitally Signed in the Electronic Workspace established for the
purposes of the parties’ Conveyancing Transaction;
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electronic transaction a Conveyancing Transaction to be conducted for the parties by their legal
representatives as Subscribers using an ELN and in accordance with the ECNL
and the participation rules;

electronically tradeable a land title that is Electronically Tradeable as that term is defined in the
conveyancing rules;

incoming mortgagee any mortgagee who is to provide finance to the purchaser on the'security of the
property and to enable the purchaser to pay the whole or part.of the price;

mortgagee details the details which a party to the electronic transaction must provide about any
discharging mortgagee of the property as at completion;

participation rules the participation rules as determined by the ECNL;

populate to complete data fields in the Electronic Workspace; and

title data the details of the title to the property made available to the Electronic Workspace

by the Land Registry.

Foreign Resident Capital Gains Withholding

This clause applies only if —

31.1.1 the sale is not an excluded transaction within the meaning of s14-215 of Schedule 1 to the TA Act;
and

31.1.2 a clearance certificate in respect of every vendor is not attached to this contract.

The purchaser must —

31.2.1 at least 5 days before the date for completion, serve evidence’ of submission of a purchaser
payment notification to the Australian Taxation Office by the purchaser or, if a direction under
clause 4.3 has been served, by the transferee named in the transfer served with that direction;

31.2.2 produce on completion a settlement cheque for the/FRCGW remittance payable to the Deputy
Commissioner of Taxation;

31.2.3 forward the settlement cheque to the payee immediately after completion; and

31.2.4 serve evidence of receipt of payment of the FRCGW remittance.

The vendor cannot refuse to complete if the purchaser complies with clauses 31.2.1 and 31.2.2.

If the vendor serves any clearance certificate or variation, the purchaser does not have to complete earlier

than 7 days after that service and clause 21.3 does notapply to this provision.

If the vendor serves in respect of every vendor eithera-clearance certificate or a variation to 0.00 percent,

clauses 31.2 and 31.3 do not apply.

Residential off the plan contract

This clause applies if this contract is an off the plan contract within the meaning of Division 10 of Part 4 of the

Conveyancing Act 1919 (the Division).

No provision of this contract has the effect of.excluding, modifying or restricting the operation of the Division.

If the purchaser makes a claim for compensation under the terms prescribed by clause 6A of the

Conveyancing (Sale of Land) Regulation 2017 —

32.3.1 the purchaser cannot make a claim under this contract about the same subject matter, including a
claim under clauses 6 or7; and

32.3.2 the claim for compensation is not a claim under this contract.

This clause does not apply to a contract made before the commencement of the amendments to the Division

under the Conveyancing Legislation Amendment Act 2018.
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ADDITIONAL CONDITIONS

The terms of the printed Contract to which these additional conditions are annexed shall be read subject to
the following. If there is a conflict between these additional conditions and the printed Contract, then
these additional conditions shall prevail. The parties agree that should any provision be held to be contrary
to law, void or unenforceable, then such provision shall be severed from this Contract and such remaining
provision shall remain in full force and effect.

30.

31.

32.

33.

34.

35.

Completion of this matter shall take place on or before 4.00pm within the time provided for in
clause 15 herein. Should completion not take place within that time, then either party shall be at
liberty to issue a Notice to Complete calling for the other party to complete the matter making
the time for completion essential. Such Notice shall give not less than 14 days notice after the
day immediately following the day on which that notice is received by the recipient of the notice.
A Notice to Complete of such duration is considered by the parties as being deemed reasonable
and sufficient to render the time for completions essential The party that issues the Notice to
Complete shall also be at liberty to withdraw or extend such Notice to Complete and re-issue
another one at anytime in writing. The party that issues the Notice to Complete shall be entitled
to recover the fee of $110.00 (GST inclusive) from the other party to cover the cost for issuing
such Notice.

If the purchaser shall not complete this purchase by the completion date, without default by the
vendor, the purchaser shall pay to the vendor on completion, in addition to the balance of the
purchase money, an amount calculated as ten per cent (10%) per annum interest on the balance
of the purchase money, computed at a daily rate from the day immediately after the agreed
completion date up to and including the actual date on which this sale shall be completed. It is
agreed that this amount is a genuine pre-estimate of the vendor's loss of interest for the
purchase money and liability for rates and outgoings. The Vendor shall not be obliged to
complete this Contract unless the amount payable under this clause is tendered.

The Purchaser may rescind this contract if the owner of the improvements on the land is not
entitled, as at the date of this contract, to claim compensation from the Mine Subsidence Board
in respect of any damage to the land and/or improvements arising from mine subsidence, and
written communication from the Mine Subsidence Board to that effect shall be conclusive for
the purposes of this clause.

The Purchaser acknowledges that the provisions of this Contract constitute the full and complete
understanding between the parties and that there is no other understanding, agreement,
warranty or representation whether expressed or implied in any way extending, defining or
otherwise relating to the provisions of this Contract or binding on the parties hereto with
respect to any of the matter to which this Contract relates.

The purchaser warrants that he was not introduced to the property by any real estate agent
other than the vendor’s agent, if any, referred to on Page 1 of the Contract. The parties agree
that the provisions of this clause will not merge on completion.

Notwithstanding anything else herein obtained ,the deposit or any part of the deposit as the
Vendor may require shall be released to the Vendor or as the Vendor may direct for the sole
purpose of a deposit, stamp duty or the balance of purchase monies on the purchase of Real
Estate, providing that such is held within a trust account of a Real Estate Agent, Solicitor or
Licensed Conveyancer or paid to the Office of State Revenue, and providing such deposit shall
not be further released without the Purchasers express consent. The execution of this Contract
shall be full and irrevocable authority to the stakeholder named herein to release such deposit.



36.

37.

38.

39.

40.

41.

42.

If a Survey of the property is annexed to this Contract, the Purchaser acknowledges having
inspected the Survey and agrees that no objection requisition or claim for compensation shall be
made on any matter referred to in the Survey. The Vendor does not warrant the accuracy or
currency of the said Survey. The purchaser acknowledges that the original may not be available
on settlement.

In the event that a swimming pool is situated on the subject property, the Vendor does not
warrant that such swimming pool complies with the requirements imposed by the Swimming
Pools Act 1992 and the regulations prescribed therein, and the Purchaser agrees that upon
completion, he shall comply with the requirements of the Act and such regulations relating to
access to the swimming pool and the erection of a Warning Notice. It is further agreed that this
clause shall not merge on completion.

The form of Contract annexed is amended as follows;

(a) Clause 14.4.2 is deleted.

(b) In Clause 16.5 delete the words “plus another 20% of that fee”.

(c) Clause 16.6 is amended by adding after the last word “providing that the uncleared
Certificate is received 10 days prior to the date for settlement, otherwise the Purchaser
must accept an undertaking on settlement that the Land Tax Certificate will be cleared
within 1 days after settlement.

(d) Delete Clause 16.12.

(e) Printed Clause 18 is amended by adding the following;

Clause 18.8 “The purchaser cannot make a claim or requisition or delay settlement after
entering into possession of the property”.

If the Vendor or Purchaser or if more than one of them shall die, become mentally ill or go into
bankruptcy, then either party may rescind the Contract and Clause 19 of the Contract shall

apply.

The purchaser hereby agrees that they will allow the amount of $77.00 (GST inclusive) on
settlement, if the Transfer is not served to the Vendors Licensed Conveyancer 14 days prior to
the agreed settlement date to cover the cost of the Vendors Licensed Conveyancer preparing
their own Transfer.

The expression “Bond” in this Agreement means a Deposit Power Guarantee. In the event that
the Vendor agrees to accept a bond the parties agree that;

(a) the Purchaser has, at exchange, provided the Vendor with a Deposit Power Guarantee in
the amount of $ which is dated ; and
(b) the Bond will be dealt with as if it were a cash deposit under the Contract, and the

Vendor is entitled to immediately draw upon the Bond in any circumstances where the
Vendor is entitled to the Deposit; and

(c) at settlement the Purchaser must pay to the Vendor in addition to all other moneys
payable under this Contract, the full purchase price (less any deposit held by the agent)
and the Vendor will return the original Bond to the Purchaser; and

(d) Clause 16.8 of the Contract is hereby amended to now ready “6” settlement cheques in
lieu of “5” settlement cheques.

(a) The purchaser acknowledges that any improvements erected on the property are being
sold in their present state of repair, condition, including any defects, latent or patent, or
encroachments.



(b)

(c)

The purchaser further acknowledges that the purchaser buys the property relying on the
purchaser's own inspection, knowledge and enquiries and that the purchaser does not
rely on any warranties or representation made to the purchaser by or on behalf of the
Vendor.

The purchaser cannot rescind, make any objection, requisition or claim upon the vendor
or request the vendor to effect any work, repair or treatment or delay completion of this
Contract on account of any want of repair, incomplete works, or dilapidation or
infestation to the improvements erected on the property, or any encroachments by of
upon the land or for fair wear and tear occurring between the Contract date and
completion.
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Plan: Subdivision of Lot 6 in Deposited Plan 805591 in
the Parish of Kahibah in the County of
DP 829774 Northumberland covered by Town Clerk’s
Certificate No. of 1993. 3. Identity of easement Right of way and easernent for services
or restriction thirdly variable width
Full name and address of Verron Pty. Limited teferred to in above-
Registered Proprictor of . (A.C.N. 002 086 919) mentioned plan: .
the Land: 34 Daisy Street
- Revesby 2212 - Schedule of Lots, etc. affected
Lots burdened Lots, name of road or authority
PART1 . benefited
L. Identity of easement Right of Way 17 ) 4,5,16, 63 and Lot 1 DP 375870 Q.ﬁ Vou.. bSob
or restriction firstly 2.5 wide R 5o
referred to in above-
mentioned plan: 4. Identity of easement Right of way and easement for services
or restriction fourthly 2.5 wide
Schedule of Lots, etc. affected referred to in above-
) mentioned plan:
Lots burdened Lots, name of road or authority
benefited Schedule of Lots, ete, affected
19 and 22 20 and 21 Lots burdened Lots, name of road or authority
22 19 , benefited
19 22 hﬁA Yei. bSol
40 41 4 S, 16, 17 and 63 and Lot 1 DP 375870 . 150
41 - 40 5 , 4,16,17 and 63 and Lot 1 DP uquoAﬁA You, bScl
Fol. 15¢
2. Identity of easement Right of way and easement for services 5. Identity of easement - Right of way and easement for services
or restriction secondly 3.5 wide and variable width or restriction fifthly 5 wide.
referred to in above- referred to in above-
mentioned plan: mentioned plan:
Schedule of Lots, etc. affected Schedule of Lots, etc. affected
x
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6. Identity of easement Right of way 3.5 wide.
or restriction sixthly
referred to in above-
mentioned plan:
Schedule of Lots; ete. affected
Lots burdened Lots, name of road o authority
benefited
7 32
23 24
7. Identity of easement Easement to drain water 2 wide
of restriction seventhly
referred to in above-
mentioned plan:
Schedule of Lots, etc. affected
Lots burdened Lots, name of road or authority
benefited
36 35, 34, 33,32,31,10,9, 8,7, 6 and Lots 4 and 5
DP 805591
35 31, 32, 33,34,10,9,8,7,6 and Lots 4 and 5 DP
805591
34 31,32,33,10,9, 8,7, 6 and Lot 5 DP 805591
33 31,32,10,9,8,7and 6
32 31,10,9,8 and 7
3 10,9and 8
8. Identity of easement Easement to drain water 2 wide
or restriction eighthly
referred to in above-
mentioned plan:

REGISTERED

Eéééﬁgm
USE OF LAND INTENDED TQ BE CREATED PURSUANT TO SECTION 88B OF

THE CONVEYANCING ACT, 1919
/
O ﬁ m M&‘N.\ \.\ (Sheet 4 of VN\ Sheets)
Schedule of Lots, etc. affected
Lots burdened Lots. name of road or authorjty
benefited
38 37 -
39 37 and 38
40 37,38 and 39
41 37,38,39and40 -
50 37,38,39,40 and 41
9. Identity of easement Easement to drain water 2 wide
or restriction ninthly
referred to in above-
mentioned plan:
Schedule of Lots, etc. affected
benefited
42 43
10.  Identity of easement Easement to drain water 3 wide
or restriction tenthly
referred to in above-
mentioned plan:
Schedule of Lots, etc, affected
Lots burdened Lots, name of road or authority
benefited
55 Lake Macquarie City Council
11.  Identity of easement Easement for electricity purposes 3.5

or restriction eleventhly
referred to in above-
mentioned plan:

wide

REGISTERED@ X 145-1993
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Schedule of Lots, etc. affected
benefited
61 Shortland Electricity -
12, Identity of easement Easement for support variable width
or restriction twelfthly
referred to in above-
mentioned plan:
Schedule of Lots, etc. affected
Lots burdened Lots, name of road or authority
benefited
11,12,13,37,38 and 39 Lake Macquarie City Council
13.  Identity of easement Restriction on use of land
or restriction thirteenthly
referred to in above-
mentioned plan:
Schedule of Lots, etc. affected
Lots burdened Lots, name of road or authority
benefited
Each and every Lot other Each and every other Lot other than
than Lots 3, 27, 44, 60, 61, Lots 3, 27,44, 60, 61, 62 and 63.
62 and 63
14.  Identity of easement Restriction on use of land

or restriction fourteenthly
referred to in above-
mentioned plan:

ﬂlffyﬂlﬂ’vlulm
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DP NO. AMENDED

INSTRUMENT SETTING QUT TERMS OF EASEMENTS AND RESTRICTIONS ON THE
USE OF LAND INTENDED TO BE CREATED PURSUANT TQ SECTION 88B OF

THE CONVEYANCING ACT, 1919
[}
@P@%ﬂn (Sheet 6 of Rm Sheets)
DP 829774
Schedule of Lots, etc, affected
Lots burdened Lots, name of road or authority
benefited
27 Each and every other Lot other than

Lots 3,44, 60, 61, 62 and 63.

15.  Idemtity of easement Easement to drain water 2 wide.
or restriction fifteenthly
refetred to in above-

mentioned plan:

Lots burdened Lots, name of road or authority

18 5

Right of carriageway within the meaning of Part 1 of Schedule 8 of the Conveyancing Act 1919 as
amended.

ferred 10.in al toned Plan:

Right of carriageway within the meaning of Part 1 of Schedule 8 of the Conveyancing Act 1919 as
amended together with full and free right and liberty for every person who is at any time entitled
10 an estate or interest in possession in the land herein indicated as having the benefit of such right
of carriageway and easement for services or any part thereof ("the lots benefited") with which
such right of way and easement for services ("the rights") shall be capable of enjoyment and every
person authorised by such person from time to time and at all times to enter with and without
workmen and plant and equipment to use that part of the land hereby burdened indicated on the
deposited plan (severally and collectively “the lots burdened") for the purposes of laying or
installing pipes cables and other necessary apparatus and appliances for the purposes of facilitating
the provision of any services to the lots benefited and for the purposes aforesaid to enter into and

,y/rfwa(lfrv/vw
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upon the lots burdened and upon any part thereof at all times with surveyors, technicians and
workmen materials, implements and things and remain there for any reasonable time for the
purposes of laying or maintaining or renewing any pipeline cabling apparatus or other appliances
and to cut away and keep clear of the said pipelines, cables, apparatus and other appliances shrubs,
roots, trees and any other thing or things which might in any way endanger the proper opetation of
the said pipelines, cables, apparatus or other appliances and to inspect the same and to remove any
obstruction within the lots burdened to the exercise of the rights such rights to be exercisable by
any such person without incurring any obligation to pay compensation to the registered proprietor
of all or any part of the lots burdened for any damage done to any unauthorised improvements
upon the lots burdened PROVIDED HOWEVER any person exercising such rights shall take all
reasonable steps to keep to a minimum any such damage and will restore the surface of the lots
burdened as nearly as practicable to its original condition AND the registered proprietor for the
time being of the lots burdened shall not in respect of the area the subject of the rights permit any
earth or building work within the area indicated on the deposited plan such as could or is likely to
interfere with the operation of any pipelines cabling, apparatus or other appliances installed for the
provision of services to the lots benefited or prevent or inhibit the exercise by the registered
proprietor of all or any of the lots benefited who have acted to inspect and to carry out any work
repairs or maintenance ot renewal thereof as may be considered appropriate by them for any of the
aforesaid purposes .

PROVIDED FURTHER HOWEVER that in respect of the right of way and easement for services
fifthly referred to in the abovementioned plan ('right of way") insofar as it affects Lot 63 in the
Deposited Plan only it is a term and condition of the grant of such right of way that the same shall
not be exclusive to the intent that in the event of a resubdivision of Lot 63 Verron Pty Limited
shall also be entitled to permit Lots thereby created to have access along such right of way and
Verron Pty Limited shall be entitled by notice in writing to the registered proprietor of any land
having the benefit from time to time of such right of way to vary the route of the same within the
said Lot 63 or any resubdivision thereof PROVIDED that any such variation shall be in the same
locality as the existing right of way and shall not alter the position of access between Lots 4 and 5
to Gelfius Crescent or the intersection of any such right of way with Lot1 in Deposited
Plan 375870 and Verron Pty Limited shall at no expense to the registered proprietor of the land
having the benefit from time to time of such right of way provide a substitute or comparable
altemative route for such right of way being at all times suitable for vehicular and other access to
the land having the benefit thereof complying in all respects with the route requirements detailed
above and Verron Pty Limited shall at no expense to the registered proprietor of the land having
the benefit of such right of way re-locate any pipeline, cabling, apparatus or other appliances
providing services to the land having the benefit thereof and the registered proprietor for the time
being of the land having the benefit thereof shall upon request from Verron Pty Limited execute
any documentation required by Verron Pty Limited to effect any change required to the route of
the said right of way and arrange for the production of the certificate of title for the land having
the benefit thereof and do or permit whatever may be necessary or required by

,\&\i\
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Verron Pty Limited to facilitate the registration at the land titles office of any such variation it
being specifically acknowledged and agreed that it is a term and condition of the grant of such
right of way that Verron Pty Limited reserves unto itself the right to vary the same as herein
provided (subject only to any variation being such that vehicular or other access remains available
via the varied route of the right of way to the land having the benefit thereof as hereinbefore
provided) and in the event of the registered proprietor for the time being of the land having the
benefit thereof or of any part thereof failing to comply with any reasonable request from Verron
Pty Limited as part of the process of effecting such variation required by Verron Pty Limited then
Verron Pty Limited shall be entitled by notice in writing to such registered proprietor to cancel the
right of way hereby created and thereafter shall be entitled to request the Registrar General to
delete the notation of such right of way from the title of the land hereby burdened in which event
both Verron Pty Limited and the Registrar General shall not be liable to the registered proprietor
for the time being of the land having the benefit thereof whether for compensation or otherwise,
Notwithstanding any other provision hereof Verron Pty Limited shall also be entitled without
objection or claim for compensation from the registered proprietor for the time being of the land
having the benefit of the said right of way to dedicate all or any part of the route of such right of
way as public road.

Reserving to and in favour of the Shortland Electricity for the purposes of enabling the supply of
electricity full right and liberty:

(@)  To install and maintain a padmount substation and to lay and maintain cables and
connections on or beneath the surface of that part of the land delineated in the plan and
therein referred to as "Easement for Electricity Purposes”.

(b) = For the purpose aforesaid for the said Shortland Electricity and/or by its authorised
servants from time to time and at all reasonable times to enter into and upon the said land
and to pass and repass over the same for all purposes whatsoever connected with the rights
created by paragraph (a) hereof.

Full and free right for Lake Macquarie City Council being the body in whose favour the easement
for support is created and every person authorised by it from time to time to enter, go upon, return,
pass and repass with or without vehicles or other machinery in, through, along or over the lots
hereby burdened (hereinafter collectively referred to as "the servient tenement”) and to use that
part of the servient tenement marked with asterisks on the Deposited Plan and adjacent to the
relevant public roadways for the purpose of placing thereon all such earth, soil, cement, clay sand
and other material as shall be necessary or desirable for the purpose of constructing, reconstructing

e
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and forever maintaining on the servient tenement a batter to serve as a support for the surface
subsoil and undersurface of the said public roadways adjoining or adjacent to the servient
tenement and the said batter when so constructed to use it at all times hereafter for the purpose of
giving such support as aforesaid PROVIDED HOWEVER that should Lake Macquarie City
Council have cause to exercise its rights in relation to the easement hereby granted, then it shall
repair and restore any -damage which may be caused by such disturbance and reinstate the
easement including any fences or other authorised structures to the condition thereof prior to such
disturbance AND the registered proprietor for himself, herself and/or themselves for his, her and
their respective executors, administrators successors in title and assigns covenant that he, she,
and/or they will not use or permit to be used the servient tenement in any manner or for any
purpose which may affect or have a tendency to affect the stability of the said batter as aforesaid
and will not do or suffer to be done any act or thing which may injure or damage the said batter or
in any way impair its efficiency and if he she and/or they should do or suffer to be done any act or
thing which may in any way injure damage or impair the said batter he she and/or they will at his
wﬂ. and/or their own expense properly and substantially repair and make good all such injury and
amage.

(a)

(b)

(c)

(d)

That not more than one main building shall be erected or permitted to remain on any Lot
and such main building shall not be used for any purpose other than as a single private
dwelling house and shall have an overall floor area excluding any attached garage or
carport of not less than 125 square metres;

That no garage or outbuilding shall be erected or permitted to remain on any lot until after
or concurrently with the erection of any main dwelling;

That no roof of ‘any building erected on any Lot shall be of fibro, corrugated tin, iron
(except Colourbond steel roofing) or any other metallic materials or any material other than
terracotta or concrete tiles;

That no building shall be erected on any Lot with external walls of materials other than
brick, stone, concrete, glass, aluminium, timber, cellulose board or fibro or any
combination of the same provided that fibro, aluminium, timber and/or cellulose board
shall not be used in external walls except as infill panels or gable infills in conjunction with

all or any of the other materials hereinbefore mentioned and the proportion of fibro and/or }

aluminium and/or timber and/or cellulose board so used in relation to the total external wall
area shall not exceed 30 per cent thereof provided that nothing in this Clause contained
shall preclude or prohibit a building having the inner framework of its external wall

Fhnill] s
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(e)

®

(a)

(b

(c)

constructed of timber or other materials with an external brick veneer face PROVIDED
HOWEVER that in respect of any brick veneer dwelling constructed on the Lot the same
shall be designed so as to comply with the requirements of the Mine Subsidence Board
which include reinforced concrete footings designed to comply with Australian Standard
AS2870 and in respect of two-storey brick veneer dwellings include special design features
such as panelled brick work involving the placement of panels constructed of lightweight
materials approved by the Mine Subsidence Board above windows and door openings on
the second floor of any such dwelling and/or controlled joints and otherwise in compliance
with any design constraints or standards set from time to time by the Mine Subsidence
Board;

That for the benefit of any adjoining land owned by Verron Pty. Limited but only during its
ownership thereof Verron Pty. Limited its successors and assigns other than purchasets on
sale no fence shall be erected on any Lot to divide the same from such adjoining land
without the prior consent of and at no expense to Verron Pty. Limited and in favour of any
person dealing with the transferee from Verron Pty. Limited such consent shall be deemed
to have been given in respect of every fence for the time being erected;

That no advertisement hoarding sign or similar structure or advertising sign or notice shall
be erected or be permitted to be erected or to remain upon any Lot or upon any building
erected upon any Lot other than a single "For Sale” sign and/or a single builder’s sign no
larger than 1m x 75 cm;

That no building or buildings shall be erected or permitted to remain on any Lot and the
same shall not be used for any purpose other than as a duplex or dual occupancy building
or buildings comprising not more than two dwellings and such duplex building ot buildings
(excluding any attached garages or carports) shall have an overall aggregated floor area of
not less than 200 square metres and further that such duplex building or buildings shall not
be built other than in accordance with plans and specifications to be approved by Verron
Pty Limited;

That no garage or outbuilding shall be erected or permitted to remain on any Lot until after
or concurrently with the erection of any main dwelling;

That no roof of any building erected on any Lot shall be of fibro, corrugated tin, ixon
(except Colourbond steel roofing) or any other metallic materials or any material other than
terracotta or concrete tiles;
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(d)  That no building shall be erected on any Lot with external walls of materials other than
brick, stone, concrete, glass, aluminium, timber, cellulose board or fibro or any
combination of the same provided that fibro, aluminium, timber and/or cellulose board
shall not be used in external walls except as infill panels or gable infills in conjunction with
all or any of the other materials hereinbefore mentioned and the proportion of fibro and/or
aluminium and/or timber and/or cellulose board so used in relation to the total external wall
area shalt not exceed 30 per cent thereof provided that nothing in this Clause contained
shall preciude or prohibit a building having the inner framework of its external wall
constructed of timber or other materials with an external brick veneer face PROVIDED
HOWEVER that in respect of any brick veneer dwelling or dwellings constructed on the
Lot the same shall be designed so as to comply with the requirements of the Mine
Subsidence Board which include reinforced concrete footings designed to comply with
Australian Standard AS2870 and in respect of two-storey brick veneer dwellings include
special design features such as panelled brick work involving the placement of panels
constructed of lightweight materials approved by the Mine Subsidence Board above
windows and door openings on the second floor of any such dwelling and/for controlled
joints and otherwise in compliance with any design constraints or standards set from time
to time by the Mine Subsidence Board;

(¢)  That for the benefit of any adjoining land owned by Verron Pty. Limited but only during its
ownership thereof Verron Pty. Limited its successors and assigns other than purchasers on
sale no fence shall be erected on any Lot to divide the same from such adjoining land
without the prior consent of and at no expense to Verron Pty. Limited and in favour of any
person dealing with the transferee from Verron Pry. Limited such consent shall be deemed
to have been given in respect of every fence for the time being erected;

()  That no advertisement hoarding sign or similar structure or advertising sign or notice shall
be erected or be permitted to be erected or to remain upon any Lot or upon any building
erected upon any Lot other than a single "For Sale” sign and/or a single builder’s sign no
larger than 1m x 75 ¢m;

The said Right of Way, Rights of Way and Easements for Services, Easements to Drain Water and
Restrictions on Use of Land ("the restrictions”) or any part thercof may be released, varied or
modified so far as any particular Lot referred to herein or any particular Lot which may form part

g
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of a subdivision of any such Lot is concerned, by Verron Pty. Limited so long as it remains the
tegistered proprietor of any Lot to which the burden or benefit of such restrictions is or are
attached or the registered proprietor of any subdivided Lot forming part of a Lot to which the
burden or benefit of such restrictions is or are attached and thereafter by the Council of the City of
Lake Macquarie without the consent of any other person or persons provided that any such consent
that may be given shall be made and done in all respects at the cost and expense of the person or
persons seeking the same.

The said Right of Way, Rights of Way and Easements for Services, Easements to Drain Water and
Restrictions on Use of Land ("the restrictions") or any part thereof may be released, varied or
modified so far as any particular Lot referred to herein or any particular Lot which may form part
of a subdivision of any such Lot is concerned, by Verron Pty. Limited so long as it remains the
registered proprietor of any Lot to which the burden or benefit of such restrictions is or are
attached or the registered proprietor of any subdivided Lot forming part of a Lot to which the
burden or benefit of such restrictions is or are attached and thereafter by the person or persons who
are the registered proprietor or proprietors for the time being of any Lots (other than streets or
other public areas) having the benefit of the restrictions or any of them and having a common
boundary with a particular Lot having the burden of the relevant restrictions or any part thereof
and Ema%oa of which Lot it is sought to release, vary or modify any such restrictions or any part
thereof.

The Council of the City of Lake Macquarie without the consent of any other person or persons
provided that any such consent that may be given shall be made and done in all respects at the cost

and expense of the person or persons seeking the same.

Shortland Electricity without the consent of any other person or persons provided that any such
consent that may be given shall be made and done in all respects at the cost and expense of the
person or persons seeking the same.
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DATEDthis Svx7A.  day of

THE COMMON SEAL of
VERRON PTY. LIMITED
(A.C.N. 002 086 919)

is affixed in accordance with
its articles of association in
the presence of:

B e

N

T DRADS W W
(print)

BT om0

LR R OS AW,
(print)

SPPRIA. 1993

Director

e ——

_Name of Director Tows, \Wamaw k. DRADERAL

Secretary N\\\ §Q§

LD osian
Name of Secretary £RAEST Rooer?

REGISTERED Ej}— #-5-1993

OT mwﬁﬂwm\ (Sheet 14 of k4 Sheets)

DATED this  Jn{  day of Y i 1993,

The registered proprietor of Lot 1 in Deposited Plan 375870 so as to bind himself and his
executors administrators and any successors and assigns including transferees on sale hereby
consents to the grant of the rights of way and easements for services variable width, 2.5 wide and
5 wide thirdly, fourthly and fifthly referred to in the abovementioned plan subject to the attached
conditions including the power of Vetron Pty Limited to vary the route of the same as herein
provided.

SIGNED in my presence by ) i
DANIEL JOHN WILLIAMS ) .44

and MARITA CLARE WILLIAMS ) B

who are personally known to me; ) ) >§>\J

y, A

Signature of Witness

XWN\VX\&\S&F“‘\\“<BkQ!¥

Name of Witness (BLOCK LETTERS)

LACS P AR Sy Potr i FIn,

Address of witness

wa%duﬂa m § bi‘\i{s&

CGISTERED

=
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ENC L Eonv e S(esrparelran et Moropaar Uncter Mes raps o

Ne £ 7405 Nereiony € ComSenad A v Hae A HA A Smsdaaamént |

$igned Sezled and Delivered
for ang on behall of

ﬁvg BANKING CORPORATION
¢ o Rﬁy.wn,i ~ Oeair
by

ts duly constitutad
Attorney who 18
personally known to me

BQLGO\

7.4 e, o O

of 30..3,(»?...?\, fede

Poor\. olincer

WESTPAC BANNING CaLAOLATION
ARBN. 007 437 141
by its Attorney
who hereby states that at the time of exscuting this Instrument no notc
of revocation has been received of the Power of Attorney reglitercd iy
the office of the Register General No. 32§ Bookarsmungur
the authority of which this instument has been executed,

\K\B\\m\ .

{ ot h g e, (oM
:.Q)ﬁ.w‘fi) .

REGISTERED g 7/ M+-5-199
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PLAN FORM 2 < Plan Drawing only to appear in this space

v

* OFFICE USE ONLY

Signatures and seals onty.

DIAGRAM

DP577522®

i35

&
NOT TO SCALE &

INGELIMENT P enie

T 61975

ca:No.SR333 (50)oF 23-4-1975

Title System TORRENS

DIAGRAM | S
RATIO: 1:1500 AM
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Ref. Map PARISH

58"
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DP 217398%

Y [olo[3]aTrTA
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Reduction Ratio 1: 5000
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unger e S 929 a5
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| 5
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s
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e
95-8bha BY DEDN ] i

°©

o
]
/L h

\

12,60

|
@

240
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Panel for use only ‘or statem
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“eq €Ol

3s 1o user.’

PURSUANT TO SECTION 888
OF THE TONVEYANCING ACT 1919-
1964 1T 1S INTENDED TO CREATE -
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3-5 WIDE
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. . . Endorsemetit
Seuth Wales, . e e

l ;
Certificate ; 6—-4-9
R

. e~ ."/ 4
G{Eﬁ@ﬁ /}‘ﬁ %-575

THEJR RICHARD THOMAS of HamiIlton M:Lne/Hanager {formerl oi‘b s{f’
‘ ST cardifr :Lery Propriletor and Later of Gurlewis Hine Manager) ’
rog o hindwritng Lo e (herein called transferar 3

o e “%?‘““f’ng bemg regi.stered as the propnetor of an estate in fee simplet in the land hereinafter dc‘;crﬂnc?l
permatient blacior blue-Tadk - - subject, l'nOWever to such encumbrances, liens a%,d mterests as ara nottﬁecl hereunder, in

" i cons[derat]on of TWQ hundred and five pounds

205, &, } (the feceipt whereof is hereby ankmwledged] pmd to me Ly
AB.IHIJB_LEQ_HIIMAMS of “Speors Polnt orchardist (herein called transferee) do
hereby transfer to the said tiangrereg A{.Lisucwy Esgate %nd Iﬁtezgsggi

sats undarlying surfads. ta g dep
feat thexe: W/Pi%b'%ﬁéliang mantiohed in the schedule ¢

by bt mord, xtabe ;... i .

. rn!her m {oint tonan et s y ‘
hnﬁl-u nmmmon k ' i ¥ : y -4hi H P
' the _ relaroices h REAS L entioned—in. e—aehed»&l-e—fal-lewml g
ba unmiunﬂy inpem - - e
nblu : L

nnuf nnnmn'e (wh L - Ttoloratico to ’I:l!;.g_@ Dovcrlpllos of Letd L
n?mmn st .kﬂ aod e Foctahs 3 Wholo o Port, v, Pol. “Watony ™
g esmed, ST SRR B ' : TRAT
% t oy &1 Wbt - Northumteriand | Kehibeh | Part ' 41993 24 pPart of the land _shoum
3 oty 3y Sortitcall o1 e ; ‘ ™ tplan of survey ahnexed
: srred add ¥ AT o : . :
b "“Kahibah - Part’ . 549G _37__ Bein :
2 e PN e o Sun on the n Uhw
) b [N
g Reservin to the transferor and hig .
LY 1tle ag appurtenant to the mitgs velns beds and seams of coal and

nerals comprised in Certificates of Title Volume 4993 Folie 2uL and
Folio 3$ full gnd free right literty and license in the ordinary
.mining operatiotis which may be esndicted under the land transferrad
sidense of the durfade of the.land traneferred and thereby let da
eof’ withou.t beiné iia‘ble for any d,amage thereby caused. o~

PLAN RETILED N
PLAN HOOM A8 F.P.

! 375870

ny

R 2

%m.apm T ge n SR e T N % Cogt S
ingu crm:tu . ! T
. ENCUMBRANCES &e., REFERRED TO! 8 R
gold ard s1IVer as in Fown Grant ahd covenant a}s/éontained 1
gards 1and in Certificate of Title Volume 5490 Folia 3
silvergind rights and ‘téyenant gontalned in Transfer
ficate of Title Volume %993 Folio 24+, )
7 e ;ﬂ Lois %
Cthe 2€ XL day of o 79 51-

. Transferor.® -

" gold ah
rds 1and in Cer

LR A e o TR TR s
a5 Sk

.

e puxposei o! thq Real Property

f Aooeptac". pd I here\:y oertrfy tlus Transfer to be carrect

by mh ’mana!ame or hiy Soliuitm' ot Opnvaymmer md rer ders any pnrsou fplsuly

'vom‘hIe by Farhcs ipjored. v who thust sign his own’ #nme,
L cannot hﬂ n‘italned wl gnstmman df:s nu¢ 0ga’ B

d.ifﬁca!fy n.nd wim the
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o just exevuled the wztlmz tmﬂsfcr.

. -

boc AN DL

..L

_. Swgmd in the presmca oj—

LEAVE THESE SPACES FOR DEPARTMENTAL USE.

EAbIS2T “ . 1oDGEDBY
Tmm— CONSEN T OF M ORTGA GEE Y
(N.B. ——Befors execition read margmal note.)

' origagee 1 nder Martgage No. - " .n

velease and discharge the Tand campnsed " ﬂze within tansfer from such mortga 2 .-.md zzll olai
thereunder but without prejudice io my mghts and remedws‘ as ragards tka balance of ie kma 57 %5
in such mari-mge :

5\ ) V- A
i '

Datsdat - ws. o dayof
Signed in wmy presence by '

(To be Stg"ted at the hme of execmmg tke withm mstmme

Memorandum wherely the mtderszgmd slates that he has’ no notm’ oj the revocahaft of t
of Atforney registered No. '

Signed at

A;S;beamd before ine. at
ning hundred and ™. .
and declared that ke porsonally .g‘maw ' / person
sigiing the same, and whose s;guatws tJ’:mw he has ah’csicd zzm? ékat ﬂw name ﬁwzbamng 10 be such
signature of the said S S pwn handwriting, and
that ) ke was of sound mind and Sreely and voluntarily szgmd the sdme :

ol ﬁuld e;l
! or ackmewledz
befote: 508 of thase -

R i N e

INDEXED | MEY ORANDUM O TRANSFER -
: i & . o 4 .

R

A
Checked by Particulars entered n Reg'lster Bunl:

'A/ Volume_Z4.g0 .. Foio. 87 ..
. TS N3 e 2y

Pnsaed

SD&(. o

]\ e 25day of. TZ0ctch ... xog2nt|
Signed by { .....sminutes M&, ‘lock i ther— ) e GO ] i

b4 K\E\: ar, -
1/5 ’ (g / W "‘P;,? “‘fn :
] Reglstrm.L@ omid%/ £ ':. Y ‘
mcu'rmu QUTSIDE

Wi s -
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othl T poreni as the said Chief Justice may, &pp : ;

. The fesq aim ~-Upon !oilgment 8) 1% /=3 4F
of productmn thereof, (!13) arwasc( Y This Tos hcluﬁes endg ¥ on f.h: ﬁrsf. Cn:'ﬂﬁcata ;
In mddition the ial!o“ ing fecs are pag:rlag —(a) E5 /~for dach additional ta included in the
Traualer, (b} £1-19-¢ for gach new ila Tesuod, (¢} 5/—.whom tha' Transfer goatajos
covenant purportng to'nffect the dser of any: Iand §) 1o/ where the Tranjfer is.cxprassed to Ba
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Draft examined... . _,/fﬂﬁv/ 87 " Congul-Genaral, Consul, Vl::e Consul, Ac af%':g ar ConsnlaxAgj
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m' ) ¢ e - ﬁﬁn .iSuﬂ]' " i
aetommmt - . MEMORANDUM OF TRANSFER
v R 64 (REAL PROPERTY ACT, 1900.)
A BLF S —

.
.
o

: FE o4k |
- W 5 . o Vi
L R © pHE NEWOASTLE WALLSEND COAL COMPANY a Company duly incorporated -
7 N - K .

. \ by Adt of Parliament and carrying on business at Sydney and elsewhere in the State of
;7 New South Wales (herein called Transferror Company) being registered as the pro-
prietor of an Estate in fee simple in the land hereinafter deseribed, subject, howevet, to

brances, lieng, and interests as are notified sereunder in consideration ‘of
tyf “PpLALs .

~(Busgg. o0 ) (the receipt whekeot is herchy acknowledged) .-
S . - THED I
Flak 1068 AS £BY

(herein called *‘Transferree’) -

Doth hereby transfer to th4 said Transferrée —— -
Avt such its Estate and Tnterest in Arz TEE land mentioned in the Schedule following: . -

County Perish - Btate If whole er part Vol CHol.

Northumberland /dé b.é&‘

- Part

s+ .7 Coal and other minerals not ineluding any minerals reserve
. under the land hereby transferred TOGETHER with all

- urderground rights of way and other undergronmd Fights
‘enable it or them to get win werie-and convey all Coal ) inerals and
i -1t Irom and to the workings of its or their

. Heaiity-of-Walls
~*TPrangferree Doth hereby for fum o - - heire exceutors itord afid”
amsigns and transferress or other tHe registered proprietor for the time being of the -
land hereby transferred covenant with the said "Transferror Company its and their
: sequels in fitle and assigns or other the registered proprietor for the timg being of the
land adjoining the land hereby transferred as follows THA’I{@ said Transferror.
. Company its sequels dn title or assigns or other the regigiered prog e time

rietor
boing of the lapd adjoining the land hereby transferre¢shall not be Hable ?0 the said

_ Transferree e sequels in title or assigns or other the registered-préprietor or . §
§

proprietors for the time being of the land hereby transferredfor a or subsi- = .

dences which may have already or which may hereafter fak under the
land Fereby transferred/oron any other land adjacent theretofor for any d.
N . § nuisance occasioned there@AND THAT the said Transferree 'se?u I3 1g or
‘ assdgns or other the registered proprietor or proprietors for the time be nsrof the Jagd ..
\ hereby transferred will for the benefit of the adjoining land of the said Transferzbr

the erection of(any fence/dividing the'land hereby trensferred from sueh adjod
land without first obtaining the consent of the said Transferror Company in writing
such congent shall not be necessary whenever any sueh fanee shall be ereE%t drand

é Company abstain from u.a;‘ng the land z'reby transferred for any purpose req
v t&jned ‘without axpense to the said Transferror Company A
~ will not_carry on or permif {o be carried on upon the land he
/ part thereof any chemi : NS TOiSOIG. Aangeraus o
* ‘trade business ocaipation or calling” AND LABTLY pursuant to Sectio =%
“Klonveyancing Aect 1919-19327 it 1x by declared () That the land to which .
bene@} of the last two precedinﬁ sovenants are intended o be apyurttzxant in the re - o
* o2 thé land comprised in Certifieate of Title Volume 2524 folio 66 (b N
. the land which is subject to the burden of such covenanss and-she-Eorogeing-o3 ) ey
it the whole of the land compiiSed, in this Transfer; (¢) That the land to which fie .
- baneflt of the foregoing easements are intended to be appurtenant is the residue of ths .
o f lind comprised in Certificatos of Title Volume 2548 folics 8d 65 and 66 and Certificates
- £% of Title Volums 45 folio 17, Volume 862 folio 232, Volume 8827 folio 205, Volume 2030

yt;nlio 147, Volume 2981 folio 196, Violume 2098 folio 119, Volume 8355 folio 161, VQ%

N

303 folio 143, Volume 3381 folio 140, Volume 8485 folio 151, Volume 35687 i;olio Al
Volume 3553 folio 230, Volume 3686 folio 184, Volume 3651 folio 77, Volume 8637 .
84, Volume 8804 folio 114, Volume 8704 folio 176, Volume 3821 folio 178, Vohie FTEB

. folio 25, Volame 3855 folio 63, Volume 3835 folio 211, Volume 8980 folio 208, Vﬂ%
4010 folio 47, Voluria 4087 folio 287, Volume 4082 folio 46, Volume 4048 fqlig-
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Volume 5215 folios 110 and 111 .
/Volume 4144 folio 220, Volu;fno 4141 folig 232, Vahme 4253 foho 153 Velume 4238

folio 179, Volume 4367 fnho 165, ‘Vohame 4402 foho 205, and the whole of the lanc eom- ' .
prised in Certificate of Title ofume 3441 folio 133, (‘Gnvcyanee Book 1213 numbier 272,

’ M That the said The Nowoeastle Wallsend Coal Company or its successars are the
8,
he

rties by whom or by whose (;anent the said covenants and foregoing easements may
roleaged varied or modrﬁu%#

ENCUMBRAN CES, &c., REFERRED TO.

RESERVATIONS to the Urbwn as contained in the original Grant or Grants and also
- uoted on the said Certificate of Title, .

i ) -
IN WITNESS whereof the Con% He: woastle ' Watlsefd Coal Compan : .
was hereto affixed at Sydney the ‘ﬁ:";ay of £ L 10443 —

The Common Seal of The Newcastle Wa]]s- S\ 5’
-end Coal Company was hereunto affixed by Sf t M

.order of the D1rectors present at ancl form- -

o ' g Transferrors. _ : .

Accepted, and I hersby certify this Transfer to '
be correct for the purposes of the Real
Property Act

s ‘, figned in my presence by the Tranaferree : B ' ' "

oo .wnomrmo:mux ENOWN TO ME ’
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MEMORANDUM OF TRANSFER bf

ﬁ?/@

C’omzty “:{W e - g '

A W“%W Mw‘r—u. e e e

Trmfmee

Lodged by -

(Nome) %/@ "2._ e |

| : © . (Address) 3“2/L% Vg*‘“ ¢ L“C
perches /.. .4'/ 'fr( .

?arﬁmﬂars entered in Reg:ster Book Vol. 25148

Fol 5 5

>M

. e ST R e LT s e L ey s, e 8

DOCUMENTS LODGED HEREWITH.

To be flled in by person lodging desling.
Rog'd Propr., M't’gor, abo.

Nnture No,




LAKE

MACQUARIE

CITY

INFOTRACK PTY LTD

DX 578
SYDNEY

12 November 2020

Fee Paid:
Receipt No:

Receipt Date:

Address:
Lot Details:
Parish:

County:

PLANNING CERTIFICATE UNDER THE

53.00
11224914
11 November 2020

DESCRIPTION OF LAND
33 Delaware Drive, MACQUARIE HILLS NSW 2285
Lot 21 DP 829774
Kahibah
Northumberland

For: MORVEN CAMERON
GENERAL MANAGER

126 - 138 Main Road T 02 4921 0333

Speers Point NSW 2284
BOX 1906 HRMC NSW 2310 W lakemac.com.au

ABN: 81 065 027 868

E council@lakemac.nsw.gov.au

Our Ref:137015
Your Ref: CN430
BURROWS:106641
ABN 81 065 027 868

ENVIRONMENTAL PLANNING AND ASSESSMENT ACT, 1979

u lakemac lakemaccity ourlakemac


https://twitter.com/lakemac?ref_src=twsrc^google|twcamp^serp|twgr^author
https://www.facebook.com/lakemaccity/
https://www.instagram.com/ourlakemac/?hl=en

Certificate No. 137015

ADVICE PROVIDED IN ACCORDANCE WITH SUBSECTION (2)
1 Names of Relevant Planning Instruments and Development Control Plans

(1) The name of each environmental planning instrument that applies to the carrying out
of development on the land.

Lake Macquarie Local Environmental Plan 2014

State Environmental Planning Policy - (Housing for Seniors or People with a
Disability) 2004 (This SEPP applies to the land to the extent provided by Clause 4 of
the SEPP)

State Environmental Planning Policy (Affordable Rental Housing) 2009

(
State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004
State Environmental Planning Policy (Concurrences) 2018

(

State Environmental Planning Policy (Educational Establishments and Child Care
Facilities) 2017

State Environmental Planning Policy (Exempt and Complying Development Codes)
2008

State Environmental Planning Policy (Infrastructure) 2007
State Environmental Planning Policy (Koala Habitat Protection) 2019

State Environmental Planning Policy (Mining, Petroleum Production and Extractive
Industries) 2007

State Environmental Planning Policy (Primary Production and Rural Development)
2019

State Environmental Planning Policy (State and Regional Development) 2011
State Environmental Planning Policy (State Significant Precincts) 2005

State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017
State Environmental Planning Policy No. 19 — Bushland in Urban Areas
State Environmental Planning Policy No. 21 — Caravan Parks

State Environmental Planning Policy No. 33 — Hazardous and Offensive
Development

State Environmental Planning Policy No. 50 — Canal Estate Development
State Environmental Planning Policy No. 55 — Remediation of Land
State Environmental Planning Policy No. 64 — Advertising and Signage

State Environmental Planning Policy No. 65 — Design Quality of Residential
Apartment Development

State Environmental Planning Policy No. 70 — Affordable Housing (Revised
Schemes)

LMCC Page 2 of 15



Certificate No. 137015

(2) The name of each proposed environmental planning instrument that will apply to the
carrying out of development on the land and that is or has been the subject of
community consultation or on public exhibition under the Act (unless the Secretary has
notified the council that the making of the proposed instrument has been deferred
indefinitely or has not been approved).

Lake Macquarie Local Environmental Plan 2014 (Amendment No. F2014/01451)

(3) The name of each development control plan that applies to the carrying out of
development on the land.

Lake Macquarie Development Control Plan 2014

(4) In this clause, proposed environmental planning instrument includes a planning
proposal for a Local Environmental Plan or a Draft environmental planning instrument.

2 Zoning and land use under relevant Local Environmental Plans

(1) The following answers (a) to (h) relate to the instrument (see 1(1) above).
(a)
(i) The identity of the zone applying to the land.
R2 Low Density Residential
under Lake Macquarie Local Environmental Plan 2014

(i) The purposes for which the Instrument provides that development may be
carried out within the zone without the need for development consent.

Exempt development as provided in Schedule 2; Home-based child care;
Home occupations

(iii) The purposes for which the Instrument provides that development may not
be carried out within the zone except with development consent.

Bed and breakfast accommodation; Boarding houses; Boat sheds; Building
identification signs; Business identification signs; Centre-based child care
facilities; Community facilities; Dual occupancies; Dwelling houses;
Emergency services facilities; Environmental facilities; Environmental
protection works; Exhibition homes; Exhibition villages; Flood mitigation
works; Group homes; Health consulting rooms; Home businesses; Home
industries; Hostels; Kiosks; Neighbourhood shops; Places of public
worship; Recreation areas; Respite day care centres; Roads; Secondary
dwellings; Semi-detached dwellings; Seniors housing; Sewage reticulation
systems; Sewage treatment plants; Shop top housing; Water recreation
structures; Water recycling facilities; Water supply systems

(iv) The purposes for which the Instrument provides that development is
prohibited within the zone.

Any other development not specified in item (ii) or (iii)
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(b)

(c)

NOTE: The advice in sections (a) above relates only to restrictions that apply
by virtue of the zones indicated. The Lake Macquarie LEP 2014
includes additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

Whether the land includes or comprises critical habitat.

No
(d) Whether the land is in a conservation area (however described).
No
(e)  Whether an item of environmental heritage (however described) is situated on the
land.
Local Environmental Plan 2014 Schedule 5 Part 1 Heritage Items
There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 1 Heritage items.
Local Environmental Plan 2014 Schedule 5 Part 2 Heritage conservation areas
There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 2 Heritage conservation areas.
Local Environmental Plan 2014 Schedule 5 Part 3 Archaeological sites
There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 3 Archaeological sites.
Local Environmental Plan 2014 Schedule 5 Part 4 Landscape Items
There are no items listed for this land under Local Environmental Plan 2014 Schedule
5 Part 4 Landscape items.
Local Environmental Plan 2004 Schedule 4 Part 1 Heritage Items
There are no heritage items listed for this land within Local Environmental Plan 2004
Schedule 4 Part 1.
Local Environmental Plan 2004 Part 11 Clause 150 Environmental Heritage
There are no heritage items listed for this land within Local Environmental Plan 2004
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Part 11 Clause 150 — South Wallarah Peninsula.

NOTE: An item of environmental heritage, namely Aboriginal heritage,
listed within the Aboriginal Heritage Information Management
System (AHIMS), may affect the land. Aboriginal objects are
protected under the National Parks and Wildlife Act 1974. If
Aboriginal objects are found during development, works are to
stop and the Office of Environment and Heritage (OEH) contacted
immediately. For further information and to access the AHIMS
registrar, refer to http://www.environment.nsw.gov.au

(2) The following answers relate to the Draft Instrument (see 1(2) above).

(@  Nil

NOTE: The advice in section (a) above relates only to restrictions that
apply by virtue of the zones indicated. The Draft instrument may
include additional provisions that require development consent for
particular types of development, or in particular circumstances,
irrespective of zoning.

(b) Whether any development standards applying to the land fix minimum land
dimensions for the erection of a dwelling-house on the land and, if so, the minimum
land dimensions so fixed.

There are no development standards applying to the land that fix minimum land
dimensions for the erection of a dwelling house.

(c) Whether the land includes or comprises critical habitat.
No
(d)  Whether the land is in a conservation area (however described).

No

(e) Whether an item of environmental heritage (however described) is situated on the
land.

No

3 Complying development

The extent to which the land is land on which complying development may be carried
out under each of the codes for complying development because of the provisions of
clauses 1.17A (1) (c) to (e), (2), (3) and (4), and 1.18 (1) (c3) and 1.19 of State
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Environmental Planning Policy (Exempt and Complying Development Codes) 2008.
Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Low Rise Medium Density Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Housing Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Commercial and Industrial Alterations Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Commercial and Industrial (New Buildings and Additions) Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Subdivisions Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Rural Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Greenfield Housing Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

LMCC
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4A

4B

General Development Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Demolition Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Fire Safety Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Container Recycling Facilities Code

Note: If a lot is not specifically listed in this section then, complying development
under this Code MAY be carried out on any part of that lot.

Coastal Protection

(Repealed 3 April 2018)

Information relating to beaches and coasts
(Repealed 3 April 2018)

Annual charges under Local Government Act 1993 for coastal protection
services that relate to existing coastal protection works

Whether the owner (or any previous owner) of the land has consented in writing to the
land being subject to annual charges under section 496B of the Local Government Act
1993 for coastal protection services that relate to existing coastal protection works
(within the meaning of section 553B of that Act).

Nil

NOTE: “Existing coastal protection works” are works to reduce the
impact of coastal hazards on land (such as seawalls, revetments,
groynes and beach nourishment) that existed before the
commencement of section 553B of the Local Government Act
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5

1993.

Mine subsidence

Whether or not the land is proclaimed to be a mine subsidence district within the meaning of
section 20 of the Coal Mine Subsidence Compensation Act 2017.

6

The land IS WITHIN a declared Mine Subsidence District under section 20 of the Coal
Mine Subsidence Compensation Act 2017. Development in a Mine Subsidence District
requires approval from Subsidence Advisory NSW. Subsidence Advisory NSW
provides compensation to property owners for mine subsidence damage. To be
eligible for compensation, development must be constructed in accordance with
Subsidence Advisory NSW approval. Subsidence Advisory NSW has set surface
development guidelines for properties in Mine Subsidence Districts that specify
building requirements to help prevent potential damage from coal mine subsidence.

NOTE: The advice in section (5) above relates only to a Mine Subsidence
District. Further information relating to underground mining
which may occur outside Mine Subsidence Districts should be
sought. Underground mining information can be found on the
Subsidence Advisory NSW website.

Road widening and road realignment

Whether the land is affected by any road widening or realignment under:

(@)

(b)

(c)

Division 2 of Part 3 of the Roads Act 1993.
No
any environmental planning instrument.

No

any resolution of the Council.

No, other road widening proposals may affect this land and if so, will be noted on the
Section 10.7 Subsection (5) certificate.

7 Council and other public authority policies on hazard risk restrictions
Whether or not the land is affected by a policy:
(i) adopted by the Council, or
(i) adopted by any other public authority and notified to the Council for the
express purpose of its adoption by that authority being referred to in
planning certificates issued by the Council,
that restricts the development of the land because of the likelihood of:
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NOTE:

land slip or subsidence
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
and Lake Macquarie Development Control Plan No.1 apply when
development is proposed on land covered by Council’s geotechnical
areas map. The map is available for viewing at the Council. If you
require any further clarification on the policy and how it may affect any
possible development contact the Council on 02 4921 0333.

bushfire

Yes

tidal inundation
No

acid sulfate soils
Yes

Relevant sections of Lake Macquarie Development Control Plan 2014
and Lake Macquarie Development Control Plan No.1 apply when
development is proposed on land covered by the Acid Sulfate Soils Map.
If you require any further clarification on the policy and how it may affect
any possible development contact the Council on 02 4921 0333.

contaminated or potentially contaminated land
Yes

Council has adopted a policy that may restrict development of
Contaminated or Potentially Contaminated land. This policy is
implemented when zoning, development, or land use changes are
proposed. Consideration of Council’'s adopted Policy and applicable
DCP, and the application of provisions under relevant State legislation is
recommended. Further investigation may be required for this site.

any other risk (other than flooding).

No

The absence of a council policy restricting development of the land
by reason of a particular natural hazard does not mean that the risk
from that hazard is non-existent.

7A  Flood related development controls information
(1) Whether or not development on that land or part of the land for the
purposes of dwelling houses, dual occupancies, multi dwelling housing or
residential flat buildings (not including development for the purposes of
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group homes or seniors housing) is subject to flood related development
controls.

No

(2) Whether or not development on that land or part of the land for any other
purpose is subject to flood related development controls.

No

(3) Words and expressions in this clause have the same meanings as in the
standard instrument set out in the Standard Instrument (Local
Environmental Plans) Order 2006.

8 Land reserved for acquisition

Whether or not any environmental planning instrument or proposed environmental
planning instrument referred to in Clause 1 makes provision in relation to the
acquisition of the land by a public authority, as referred to in section 3.15 of the Act.

No

9 Contributions Plans
The name of each contributions plan applying to the land.

Lake Macquarie City Council Development Contributions Plan - Glendale Contributions
Catchment - 2015

The Lake Macquarie City Council Section 7.12 Contributions Plan — Citywide 2019

9A Biodiversity Certified Land

This land is not biodiversity certified land under Part 8 of the Biodiversity Conservation
Act 2016.

10 Biodiversity stewardship sites

The land is not a biodiversity stewardship site under a biodiversity stewardship
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agreement under Part 5 of the Biodiversity Conservation Act 2016.

10A Native vegetation clearing set asides
The land does not contain a set aside area under section 60ZC of the Local Land
Services Act 2013.

11 Bush Fire Prone Land
Note: If a lot is not specifically listed in this section then, NONE of that lot is bush fire
prone land.
Lot 21 DP 829774 - ALL of the land is bush fire prone land.

12  Property Vegetation Plans
The land IS NOT subject to a property vegetation plan approved under Part 4 of the
Native Vegetation Act 2003 (and that continues in force).

13  Orders under Trees (Disputes Between Neighbours) Act 2006
Has an order been made under the Trees (Disputes Between Neighbours) Act 2006 to
carry out work in relation to a tree on the land (but only if the council has been notified
of the order).
The land IS NOT subject to an order made under the Trees (Disputes Between
Neighbours) Act 2006 to carry out work in relation to a tree on the land.

14  Directions under Part 3A
If there is a direction by the Minister in force under section 75P (2) (c1) of the Act that a
provision of an environmental planning instrument prohibiting or restricting the carrying
out of a project or a stage of a project on the land under Part 4 of the Act does not
have effect, a statement to that effect identifying the provision that does not have
effect.
Nil

LMCC Page 11 of 15



Certificate No. 137015

15

16

17

Site compatibility certificates and conditions for seniors housing

(@)

Whether there is a current site compatibility certificate (seniors housing), of
which the council is aware, in respect of proposed development on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

Any terms of a kind referred to in clause 18 (2) of State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004 that
have been imposed as a condition of consent to a development application
granted after 11 October 2007 in respect of the land.

Nil

Site compatibility certificates for infrastructure, schools or TAFE establishments

Whether there is a valid site compatibility certificate (infrastructure, schools or TAFE
establishments), of which the council is aware, in respect of proposed development on

the land.

Council is not aware of any site capability certificate for any proposed development on

the land.

Site compatibility certificates and conditions for affordable rental housing

(1)

Whether there is a current site compatibility certificate (affordable rental
housing), of which the council is aware, in respect of proposed development
on the land.

Council is not aware of any site capability certificate for any proposed
development on the land.

Any terms of a kind referred to in clause 17 (1) or 38 (1) of State
Environmental Planning Policy (Affordable Rental Housing) 2009 that have
been imposed as a condition of consent to a development application in
respect of the land.

Nil
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18 Paper subdivision information

(1)

Note:

The name of any development plan adopted by a relevant authority that
applies to the land or that is proposed to be subject to a consent ballot.

Nil
The date of any subdivision order that applies to the land.

Not Applicable

Words and expressions used in this clause have the same meaning as they
have in Part 16C of Environmental Planning and Assessment Regulation
2000.

19 Site verification certificates

Whether there is a current site verification certificate, of which the council is aware, in
respect of the land.

No
(a)

(b)

(c)

Note:

The matter certified by the certificate

Not Applicable

The date on which the certificate ceases to be current
Not Applicable

A copy of the certificate (if any) may be obtained from the head office of the
Department of Planning and Infrastructure.

A site verification certificate sets out the Secretary’s opinion as to whether the
land concerned is or is not biophysical strategic agricultural land or critical
industry cluster land—see Division 3 of Part 4AA of State Environmental
Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007.

20 Loose-fill asbestos insulation

If the land includes any residential premises (within the meaning of Division 1A of Part
8 of the Home Building Act 1989) that are listed on the register that is required to be
maintained under that Division

No. Council has not been notified that a residential premises erected on this land has
been identified in the NSW Fair Trading Loose-Fill Asbestos Insulation Register as
containing loose-fill asbestos ceiling insulation.
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21
(1)

(2)

3)

(a)

(b)

(b)

Affected building notices and building product rectification orders

Whether there is any affected building notice of which the council is aware that
is in force in respect of the land.

No, Council has not been notified that an affected building notice is in force in
respect of this land.

Whether there is any building product rectification order of which the council is
aware that is in force in respect of the land and has not been fully complied
with, and

A building rectification order is not in force in respect of this land.

Whether any notice of intention to make a building product rectification order of
which the council is aware has been given in respect of the land and is
outstanding.

A notice of intention to make a building product rectification order has not been
given in respect of this land.

In this clause:

Affected building notice has the same meaning as in Part 4 of the Building
Products (Safety) Act 2017

Building product rectification order has the same meaning as in the Building
Products (Safety) Act 2017

NOTE: The following matters are prescribed by section 59 (2) of the

Contaminated Land Management Act 1997 as additional matters to be
specified in a planning certificate:

Matters arising under the Contaminated Land Management Act 1997 (s59 (2))

The land to which the certificate relates is significantly contaminated land within the
meaning of that Act - if the land (or part of the land) is significantly contaminated land
at the date when the certificate is issued,

No

The land to which the certificate relates is subject to a management order within the
meaning of that Act - if it is subject to such an order at the date when the certificate is
issued,

LMCC
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No

(c) The land to which the certificate relates is the subject of an approved voluntary
management proposal within the meaning of that Act - if it is the subject of such an
approved proposal at the date when the certificate is issued,

No

(d) The land to which the certificate relates is subject to an ongoing maintenance order
within the meaning of that Act - if it is subject to such an order at the date when the
certificate is issued,

No

(e) The land to which the certificate relates is the subject of a site audit statement within
the meaning of that Act - if a copy of such a statement has been provided at any time
to the local authority issuing the certificate.

No
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